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3e ro le,,. BILL NO.~ 

INTRODUCED BY ,_/ 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING DEATH BY 

HANGING AS A METHOD OF EXECUTION OF DEFENDANTS SENTENCED TO 

DEATH; AMENDING SECTION 46-19-103, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE: OF 'rHE: STATE OF MONTANA: 

Section 1. Section 46-19-103, MCA, is amended to read: 

•.t6·-19-I.03. Execution of death sentence. (1) In 

pronouncing the sentence of death, the court shall set the 

date of executionL which must not be less than 30 days or 

more than 60 days from the date the sentence is pronounced. 

If execution has been stayed by any court and the date set 

for execution has passed prior to dissolution of the stay, 

the court in which the defendant was previously sentenced 

shall, upon dissolution of the stay, set a new date of 

execution for not less than 20 or more than 90 days from the 

day the date is set. The defendant is entitled to be present 

in court on the day the new date of execution is set. 

(2) Pending execution of a sentence of death, the 

sheriff may deliver the defendant to the state prison for 

confinement, and the state shall bear the costs of 

imprisoning the defendant from the date of delivery. 
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(3) The punishment of death must be inflicted by 

hanging-the-defend~nt-by-the-nee~-~nti¼-he-i~--deed--or,--at 

the--e¼eet±on--e£--the--de£endant, by administration of a 

continuous, intravenous injection of a lethal quantity of an 

ultra-fast-acting barbiturate in combination with a chemical 

paralytic agent until a licensed physician pronounces that 

the defendant is dead according to accepted standards of 

medical practice. A-defendant-whe-wi~he~-to-ehoo~e-exeention 

by-letha¼-injeetien-~hall-do-so-at-the-heari~g-at--whie~--an 

exee~tion--date--±~--eet,--and-if-he-doee-not,-tke-o~t±on-to 

ekoo9e-death-by-lethai-injeetioft-i9-waivedo 

(4) When an execution date is set, a death warrant 

signed by the judge and attested by the clerk of court under 

the seal of the court must, within 5 days, be prepared. The 

warrant and a certified copy of the judgment must be 

delivered to the warden of the state prison. The warrant 

must be directed to the warden and recite the conviction, 

judgment, method of execution, appointed date of execution, 

and the duration of the warrant. 

(5) The warden of the Montana state prison shall 

provide a suitable and efficient room or place in which 

executions will be carried out, enclosed from public view, 

within the walls of the state prison, and shall provide all 

implements necessary to the execution. The warden shall, 

subject to subsection {6), select the person to perform the 
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1 execution, and the warden or hi~~ designee shall supervise 

2 the execution. The identity of the executioner must remain 

3 anonymous. Facts pertaining to the selection and training of 

4 the executioner must remain confidential. 

5 (6) An execution carried out by lethal injection must 

6 be performed by a person selected by the warden and trained 

7 to administer the injection. The person administering the 

8 injection need not be a physician, registered nurse, or 

9 licensed practical nurse licensed or registered under the 

10 laws of this or any other state. The warden ma~t shall allow 

11 the execution to be observed by 12 witnesses, 3 of whom may 

12 be designated by the person to be executed. 

13 (7) Within 20 days after the execution, the warden 

14 shall return the death warrant to the clerk of the court 

15 from which it was issued, noting on the warrant the time, 

16 mode, and manner in which it was executed." 

17 NEW SECTION. Section 2. Applicability. (1) [This act) 

18 applies to death sentences imposed for capital crimes 

19 committed on or after [the effective date of this act). 

20 ( 2) [This act] does not apply to death sentences 

21 imposed for capital crimes committed before [the effective 

22 date of this act] regardless of the date of conviction or 

23 sentencing. 

24 NEW SECTION. Section 3. Effective date. [This act) is 

25 effective on passage and approval. 

-End-
-3-
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BILL NO.~ 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING DEATH BY 

HANGING AS A METHOD OF EXECUTION OF DEFENDANTS SENTENCED TO 

DEATH; AMENDING SECTION 46-19-103, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE ANO AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-19-103, MCA, is amended to read: 

"46-19-103. Esecution of death sentence. (1) In 

pronouncing the sentence of death, the court shall set the 

date of execution.!.. which must not be less than 30 days or 

more than 60 days from the date the sentence is pronounced. 

If execution has been stayed by any court and the date set 

for execution has passed prior to dissolution of the stay, 

the court in which the defendant was previously sentenced 

shall, upon dissolution of the stay, set a new date of 

execution for not less than 20 or aore than 90 days from the 

day the date is set. The defendant is entitled to be present 

in court on the day the new date of execution is set. 

(2) Pending eKecution of a sentence of death, the 

sheriff may deliver the defendant to the state prison for 

confinement, and the state shall bear the costs of 

imprisoning the defendant from the date of delivery. 

~-•-<-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0118/Dl 

(J) The punishaent of death must be inflicted by 

hanging-the-defendant-by-the-neek-ttnti¼-he-is--dead--or7--at 

the--e¼ection--ef--~fte--defendant7 by administration of a 

continuous. intravenous injection of a lethal quantity of an 

ultra-fast-acting barbiturate in combination with a chemical 

paralytic agent until a licensed physician pronounces that 

the defendant is dead according to accepted standards of 

medical practice. A-defendant-wfte-wishes-to-ehoese-exeea~ien 

by-¼etha¼-¼n;eetien-shall-de-se-at-the-hearing-at--whieh--an 

eweettt¼en--date--is--set7--and-if-he-does-net7-~he-eptien-~e 

e~eese-death-by-l~thal-injeetion-is-waived. 

(4) When an execution date is set, a death warrant 

signed by the judge and attested by the clerk of court under 

the seal of the court must, within 5 days, be prepared. The 

warrant and a certified copy of the judgment must be 

delivered to the warden of the state prison. The warrant 

must be directed to the warden and recite the conviction, 

judgment, method of execution, appointed date of execution, 

and the duration of the warrant. 

(5) The warden of the Montana state prison shall 

provide a suitable and efficient room or place in which 

executions will be carried out, enclosed from public view, 

within the walls of the state prison, and shall provide all 

implements necessary to the execution. The warden shall, 

subject to subsection (6), select the person to perform the 
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1 execution, and the warden or his~ designee shall supervise 

2 the execution. The identity of the executioner must remain 

3 anonymous. Facts pertaining to the selection and training of 

4 the executioner must remain confidential. 

5 (6) An execution carried out by lethal injection must 

6 be performed by a person selected by the warden and trained 

1 to administer the injection. The person administering the 

8 injection need not be a physician. registered nurse, or 

9 licensed practical nurse licensed or registered under the 

10 laws of this or any other state. The warden ■ast shall allow 

11 the execution to be observed by 12 witnesses, 3 of whom may 

12 be designated by the person to be executed. 

13 {7) Within 20 days after the execution, the warden 

14 shall return the death warrant to the clerk of the court 

15 from which it was issued, noting on the warrant the time, 

16 medl!r and manner in which it was e~ecuted." 

17 NEW SECTION. Section 2. Applicability. 11) (This act) 

18 applies to death sentences imposed for capital crimes 

19 committed on or after {the effective date of this act). 

20 12) (This act] does not apply to death sentences 

21 imposed for capital crimes committed before (the effective 

22 date of this act I regardless of the date of conviction or 

23 sentencing. 

24 NEW SECTION. Section 3. Effective date. (This act] is 

25 effective on passage and approval. 

-End-
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BILL NO.~ 

INTRODUCBD BY-+..,_.---"-,_,., ________________ _ 

A BILL FOR AN ACT EH'l'ITLED: "AN ACT BLIIIINATING DEATH BY 

BANGING AS A JIETIIOO 01" EXECUTION OP DEFENDANTS SEIITDICBD TO 

DEATH; AIIENDING SECTION U-19-103, IICA1 AND PROVIDING AN 

IMNEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY TB£ LEGISLATURE OP TSE STATE OF -ANA: 

Section 1. Section 46-19-103, NCA, ia aaended to read: 

•t6-19-1D3. Bsecution of death sentence. (1) In 

pronouncing the sentence of death, the court shall set the 

date of executionL which ■ust not be leas than 3~ days or 

■ore than 60 days froa the date the sentence i ■ pronounced. 

If execution has been stayed by any court and the date set 

for execution ha■ passed prior to dissolution of the stay, 

the court in which the defendant wa■ previously sentenced 

shall, upon dissolution of the stay, set a n- date of 

execution for not lea■ than 20 or ■ore than 9D day■ froa the 

day the date is set. The defendant ia entitled to be present 

ln court on the day the new date of execution la ■et. 

(2) Pending execution of • sentence of death, the 

sheriff ■ay deliver the defendant to the state prison for 

confineaent, and the state shall bear the coats of 

i■prlaonlng the defendant fraa the date of delivery. 
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fl) The puni■-nt of death -•t be inflicted by 

he119¼119-the-defenant-by-tlle---ant¼¼-he-ia--dead--or7--■t 

the--e¼eetion--of--the--def■11Nnt7 by adainistratlon of a 

continuous, intravenous injection of a lethal quantity of an 

ultra-fast-acting barbiturate in co■bin.tion with a che■ical 

paralytic agent until a licensed physician pronounces that 

the defendant la dead according to accepted standard■ of 

■edical practice. A-defe,...nt:-wtso-wiahea-to-ehooae-eaeention 

by-¼eth■l-in;eetion-ahell-do-so-et-the-heerin~-•t--whieh--an 

eseeation--date--ia--aet7--en<l-if-he-doea-not7-the-option-to 

-■e-deeth-by-tethat-in;eet¼on-ia-w■i•ed. 

(4) lfhen an execution date is set, a death warrant 

signed by the judge and attested by the clerk of court under 

the aeal of the court ■ust, within 5 days, be prepared. The 

warrant and a certified copy of the judgment ■ust be 

delivered to the warden of the state prison. The warrant 

■uat be directed to the warden and recite the conviction, 

judgaent, ■ethod of execution, appointed date of execution, 

and the duration of the warrant. 

15) The warden of the Montana state prison shall 

provide a suitable and efficient roo■ or place in which 

executions will be carried out, enclosed froa public view, 

within the walls of the state prison, and shall provide all 

i~le .. nts necesaary to the ezecution. The warden shall. 

subject to subsection (6), select the person to perform the 
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1 execution, and the ..,.rden or his! designee shall supervise 

2 the execution. The identity of the ezecutioner aust reaaln 

J anon,-,ua. Fact■ pertaining to the selection and training of 

4 the executioner ... st rt!llain confidential. 

s C6) An execution carried out by lethal injection aust 

6 be perfor-d by a person selected by the warden and trained 

7 to ad•inister the injection. The pe:Tson adlllinisterinq the 

8 injection need not be a physician, registered nurse. or 

9 licensed practical nurse licensed or registered under the 

10 laws of this or any other state. The warden -a~- shall allov 

11 the execution to be observed by 12 vitnessesr J of vh0111 aay 

12 be designated by the person to be executed. 

ll 17) Within 20 days after the execution, the warden 

14 shall return the death warrant to the clerk of the court 

15 fr~ which it was issued, noting on the warrant the timey 

16 lliede7 and aanner in which it was executed.• 

17 NEW SECTION. Section 2. Applicability. (1) (This act) 

18 applies to death sentences i!lpOsed for capital criaes 

19 coa.itted on or after (the effective date of this act). 

20 C2) !This actl does not apply to death sentences 

21 iapoaed for capital cri-• coa.itted before (the effective 

22 date of this act) regardless of the date of conviction or 

23 sentencing. 

24 NElf SECTION. Section 3. Effect:i..., date. !This act) is 

25 effective on passage a·nd approval. 

-End-
-3-




