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INTRODUCED BY Se k BILL NO. 92..... ,,~ I ---0"'1' 0 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO COUNTY PARK DISTRICTS; REDUCING THE PERCENTAGE 

OF ELECTORS REQUIRED TO SIGN THE PETITION TO CREATE A 

DISTRICT; ALLOWING A PARK DISTRICT TO ENCOMPASS TERRITORY IN 

MORE THAN ONE COUNTY; REVISING THE PROCEDURE FOR CREATING A 

PARK DISTRICT; AND AMENDING SECTIONS 7-16-2403, 7-16-2411, 

7-16-2412, 7-16-2413, 7-16-2421, 7-16-2423, AND 7-16-2431, 

MCA. 0 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2403, MCA, is amended to read: 

•1-16-2403. Territory of county park district. A county 

park district may contain the entire territory of a countyL 

or--efty ~ part of a county, or territory in more than one 

county. A county park district may include incorporated 

municipalities within t:h.e ! county." 

Section 2. Section 7-16-2411, MCA, is amended to read: 

"7-16-2411. Creation of county park district. (1) 

Proceedings for the creation of a county park district may 

be initiated by: 

(a) a petition signed by not less than i5t 101 of the 

qualified electors of the proposed park district; or 

~ ,..,,,.,, •• Council 
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(b) a resolution of intent adopted by the county 

governing body, calling for the creation of a county park 

district. 

(2) The petition or resolution must contain: 

(a) the boundaries of the proposed district; 

(b) the proposed maximum property tax mill levy that 

could be levied on property owners within the district for 

the operation of the district; and 

(c) the proposed number of members of the county park 

distric·t commission. The number of members must be an odd 

number and may not be less than three. 

(3) When the territory to be included in the propased 

district lies in more than one county, a petition must be 

presented to the governing body of each county in which the 

territory lies. Each petition must be signed by not less 

than 10\ of the qualified electors of the territory within 

the county proposed to be included in the district. 

t3till Upon receipt of a petition for the creation of a 

county park district, the county clerk shall examine it and 

within 15 days either reject the petition if it is 

insufficient under the provisions of ~ttbsee~fefts subsection 

(l).!... and (2), or (3) or certify that the petition is 

sufficient and present it to the county governing body at 

its next meeting, 

t4t--~he--eett"ty--go•ern±ng-body-eha¼¼-eehedtt¼e-a-pttb½ic 

-2- s,e, 9 2 
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heering-on-ehe-ereat±on-0£-a-eottnty-park-d±etr±et-ne-ear¼ier 

than-i¼-daye-or-½eter-than-4S-days-a£ter-t~e-presentation-o£ 

the-pet±t±on-or-adopt±on-0£--the--reeolttt±on--0£--±ntent--to 

ereate--a--d±etr±et,--it--sha¼i-eattee-to-be-pab±±shed-in-the 

o££±e±al-eottnty-newspaper-not±ee-o£-the-pttbl±e--hear±ng--and 

the--proposed--bottndary,-m±¼¼-¼evy,-and-nttmber-0£-members-0£ 

the-d±str±et-eoffiffl¼ss±onT 

ill The text of the E~tition or resolution must be 

published as provided in 7-1-2121 in each count~ in which 

the territory of the proposed district lies. 

t5till._ At the hearing, the county governing body shall 

hear testimony of all interested persons on whether a county 

park district should be created; testimony regarding the 

proposed boundary, property tax mill levy, and number of 

members of the district commission; and any other matter 

relating to the proposed district. 

t6t.ill After the hearing, if the county governing body 

determines that the proposed park district should be 

created, it shall by resolution set the boundaries of the 

proposed park district, the maximum mill levy for the 

proposed park district, and the number of members to be on 

the district commission. The resolution must also call for 

an election,-whieh-may--be--heid--in--eoft;ttne~ion--wi~h--any 

reg~¼ariy--sehedtt½ed-eieetio"r on the question of whether to 

create the county park district. The election may be held in 
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conjunction with a regularly scheduled election, provided 

that at least 75 days have elapsed between the adoption of 

the resolution and the election.'' 

Section 3. Section 7-16-2412, MCA, is amended to read: 

•7-16-2412. Election on creation of district. (l) The 

election on the question of whether to create a county park 

district must be conducted as provided in Title 13. 

qualified electors residing within the (2) Only 

proposed park district may vote on the question of whether 

to create the district. 

(3) The question of creating a county park district 

shall be submitted to the electors in substantially the 

following form: 

0 FOR the creation of a county park district which may 

levy not more than .... mills of property tax for 

the operation of the district. 

0 AGAINST the creation of a county park district. 

t47--¼f--a-proposed-eottftty-par~-distriet-ine¼ttdes-o"e-or 

more-mtt"ieipe¼ities-or--parte--ol--manieipalities7--separate 

ma;orities--on--the--qttestion--of--£orming--the-distriet-are 

reqttired-of-those-voting-who-reside-within-eaeh-munieipa½ity 

and-of-those-not-resid~ng-with¼n-a-mttftie¼pa¼ity~" 

Section 4. Section 7-16-2413, MCA, is amended to read: 

•7-16-2413. Formation of county park dist.rict 

appointaent of initial COllllllission. (1) If the-ques~ion-of 

-4-
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ie~minq-a-eottnCy-park-dist~iet-is-appro•ed-by-the-eleetorate 

e£-the-disCriet 7 -Che-eottftty at least 40% of all registered 

voters residing within the proposed district have voted and 

if a majorit:z: of the votes cast at the election in each 

municiEality or ~rt of a municiEal ity and in the 

unincorporated territor~ of each count:z: included in the 

~roeosed district a1212rove the formation of the park 

district, the governing body of each county shall, within 10 

days of receipt of the official canvass of stteh the result, 

certify that the district is formed. 

(2) Within 30 days after the certification of the 

formation of the district, the eottnty governing body of each 

county with territory included in the district shall jointly 

appoint the initial members of the county park district 

commission. The members shall secve until their successors 

are elected and qualified." 

Section 5. Section 7-16-2421, MCA, is amended to read: 

"7-16-2421. Election of coaaissioners. ( 1) After 

19 appointment of the initial commission and except in the case 

20 of vacancies, all members of the county park distcict 

21 commission must be elected by the electors of the district. 

22 (2) The election of members to the commission must be 

23 held in conjunction with the school-e¼eettene-he¼d-p~~~ttaft~ 

24 

25 

~e-i8-3-394 election for local government officials provided 

for in 13-l-104ill-

-5-
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(3) Candidates for the office of member of the county 

park district commission must be nominated by petition filed 

with the office of the election administrator at-lea~t not 

earlier than 135 days or later than 75 days prior to the 

election day and signed by at least five electors of the 

district. 

(4) If the county park district lies in more than one 

county, the petition for nomination must be presented to the 

election administrator whose county contains the largest 

percentage of the territory of the district. 

t4tJ2.l If no nomination petition is filed for an 

office, the county governing body shall appoint a member to 

fill the term. A person appointed pursuant to this 

subsection has the same term and obligations as a person 

elected to fill the office. If there are no petitions of 

nomination for members of the commission, no election need 

17 be held. 

18 tSt~ The term of office of elected members commences 

19 upon their being elected and qualified. The term of office 

20 of an elected member of the county park district commission 

21 is 4 years, except that a simple majority of the members of 

22 the first elected board shall serve terms of 2 years, with a 

23 minority of the board se[ving terms of 4 years. The members 

24 serving 2-year terms must be selected by lot. 

25 t6till A vacancy in the office of a member must be 

-()-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0474/01 

filled by appointment by the remaining members of the 

commission. The term of the appointed member expires upon 

the election and qualification of an elected successor or 

upon the election of a member to fill the unexpired term of 

the vacant office. The election must be held at the next 

scheduled sehoe¼ county election." 

Section 6. Section 7-16-2423, MCA, is amended to read: 

•1-16-2423. Powers of county park district co...ission. 

A county park district 

for the betterment, 

administration of park 

commission has all powers necessary 

operation, maintenance, and 

and recreation land within the 

territory of the district. In the exercise of this general 

grant of powers, the county park district commission may: 

(1) employ or contract with administrative, 

professional, and other personnel 

operation of the district; 

necessary for the 

(2} lease, purchase, or contract for the purchase of 

personal property, including property which after purchase 

constitutes a fixture on real property; 

(3) lease, purchase, or contract for the purchase of 

buildings and facilities on lands controlled by the district 

and equip, operate, and maintain such 

facilities; 

buildings and 

(4) adopt by resolution rules for the operation and 

administration of all parks and recreational facilities 

-7-
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under its control: 

(5) impose by resolution and collect charges for such 

services and facilities provided by the district as the 

commission considers necessary for the prudent operation of 

the district; 

(6) establish a property tax mill levy for the 

operation of the district as provided in 7-16-2431; 

(7) enter into agreements with any public or private 

entity or person for the operation of parks or recreacional 

areas either by the district on behalf of the landowner or 

by another entity on behalf of the district; 

(8) with the concurrence of the county governing body 

or bodies, accept 

easements on land 

donations of land or recreational-type 

within the district for park or 

recreational purposes on behalf and in the name of the 

county or counties; 

(9) accept donations and devises of money or personal 

property .. " 

Section 7. Section 7.-16-2431, MCA, is amended to read: 

"7-16-2431. District budget -- property tax levy. (1) 

The county park district commission shall annually prepare a 

budget for the ensuing fiscal year and present the budget to 

the eo~n~y governing body of each county with territory 

included in the district at the regular budget meetings as 

prescribed in Title 7, chapter 6, part 23, and certify the 

-8-
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1 amount of money necessary for the operation of the district 

2 for the ensuing fiscal year. 

3 (2) The county governing body mttst shall, annually at 

4 the time of levying county taxes, fix and levy a tax in 

5 mills on all taxable property within the district sufficient 

6 to raise the amount certified by the county park district 

7 commission~ The tax so levied may not in any year exceed the 

8 maximum amount approved by the electorate in 7-16-2411 or 

9 7-16-2432." 

-End-

-9-
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ON LOCAL GOVERNMENT 

SENATE BILL NO. 92 

INTRODUCED BY KLAMPE 

A BILL FOR AN ACT ENTITLED: '"AN ACT REVISING THE LAWS 

RELATING TO COUNTY PARK DISTRICTS; REDUCING THE PERCENTAGE 

OF ELECTORS REQUIRED TO SIGN THE PETITION TO CREATE A 

DISTRICT; ALLOWING A PARK DISTRICT TO ENCOMPASS TERRITORY IN 

MORE THAN ONE COUNTY; REVISING THE PROCEDURE FOR CREATING A 

PARK DISTRICT; AND AMENDING SECTIONS 7-16-2403, 7-16-2411, 

7-16-2412, 7-16-2413, 7-16-2421, 7-16-2423, AND 7-16-2431, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2403, MCA, is amended to read: 

"7-16-2403. Territory of county park district. A county 

park district may contain the entire tecritory of a countyL 

or--any ~ part of a county, or territory in more than one 

county. A county park district may include incorporated 

municipalities within t:he ~ county. 11 

Section 2. Section 7-16-2411, MCA, is amended to read: 

•1-16-2411. Creation of county park 

Proceedings for the creation of a county park 

be initiated by: 

district. 

district 

I 1) 

may 

la) a petition signed by not less than ¼51 10\ of the 

qualified electors of the proposed park district; oc 

~,.,..,..,,u,..,c_,..• 
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(b) a resolution of intent adopted by the county 

governing body, calling for the creation of a county park 

district. 

(2) The petition or resolution must contain: 

(a) the boundaries of the proposed district; 

(b) the proposed maximum property tax mill levy that 

could be levied on property owners within the district for 

the operation of the district; and 

(c) the proposed number of members of the county park 

district commission. The number of members must be an odd 

number and may not be less than three. 

(3) When the territory to be included in the proposed 

district lies in more than one county, a petition must be 

presented to the governing body of each county in which the 

territory lies. Each petition must be signed by not less 

than 10\ of the qualified electors of the territory within 

the county proposed to be included in the district. 

t3ti!l Upon receipt of a petition for the creation of a 

county park district, the county clerk shall examine it and 

within 15 days either reject the petition if it is 

21 insufficient under the provisions of snbsee~±e"s subsection 

22 

23 

24 

25 

(l)L a"d (2), or (3) or certify that the petition is 

sufficient and present it to the county governing body at 

its next meeting. 

t•t--~he--eennty--9overn±ng-bedy-9hai½-9eh~dnie-a-p~bi±e 

-2- SB 92 
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heerin9-on-the-ereation-of-a-eottnty-park-distr±et-no-eariier 

then-ii-days-or-¼ater-than-45-days-a£ter-the-pre~entation-o£ 

the-petit±on-or-a8option-o£--the--r~eoitttion--o£--intent--to 

ereate--a--distriet§--it--~hai¼-eattse-to-be-pbbiished-in-the 

0££±e±a¼-eottnty-newspaper-notiee-of-t~e-pttbi±e--~earin9--and 

the--proposed--boandary,-m±¼¼-levy7-and-nttmber-of-members-of 

the-distriet-eo111111iss±onT 

ill The text of the .e,etition or resolution must be 

published as provided in 7-1-2121 in each count~ in which 

the territory of the proposed district lies. 

f5till At the hearing, the county governing body shall 

hear testimony of all interested persons on whether a county 

park district should be created; testimony regarding the 

proposed boundary, property tax mill levy, and number of 

members of the district commission; and any other matter 

relating to the proposed district. 

f6till After the hearing, if the county governing body 

determines that the proposed park district should be 

created, it shall by resolution set the boundaries of the 

proposed park district, the maximum mill levy for the 

proposed park district, and the number of members to be on 

the district commission. The resolution must also call for 

an election7-whieh-may--be--fteid--in--een;uneCien--with--any 

regalarly--sehedaled-eleet±on7 on the question of whether to 

create the county park district. The election may be held in 
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conjunction with a regularly scheduled election, provided 

that at least 75 days have elapsed between the adoption of 

the resolution and the election.~ 

Section 3. Section 7-16-2412, MCA, is amended to read; 

m7-16-2412. Election on creation of district. (1) The 

election on the question of whether to create a county park 

district must be conducted as provided in Title 13. 

(2) Only qualified electors residing within the 

proposed park district may vote on the question of whether 

to create the district. 

(3) The question of creating a county park district 

shall be submitted to the electors in substantially the 

following form: 

O FOR the creation of a county park district which may 

levy not more than .••• mills of property tax for 

the operation of the district. 

0 AGAINST the creation of a county park district. 

t•t--££--a-prepesed-cottnty-park-dietriet-inclttdes-one-er 

more-mttnieipaiities-or--parte--of--mttnieipa¼ities,--separate 

ma;erities--en--the--qnestion--ot--forming--the-distriet-a~e 

reqn¼red-of-these-voting-whe-res¼de-within-each-mttnieipe¼ity 

and-e~-thoae-net-residing-within-a-mttnieipaiity, 11 

Section 4. 

"7-J.6-2413. 

Section 7-16-2413, MCA, is amended to read: 

Poraation of county park district 

appointaent of initial C01111ission. (1) If the-qttestion-oE 

-4- SB 92 
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ferming-a-eounty-park-disCriet-is-appreved-by-the-eleetorate 

of-the-distriety-the-eounty at-¼east-4&,-of--all--registered 

¥oters--residing-witftin-tfte-proposed-d±~trict-have-•oted-and 

±ta majoriti of the votes cast at the election in each 

munici2alit:}:'. or part of a municiealit}'.'. and in the 

unincor22rated territor~ of each count:i included in the 

Ero~sed district aEE:rove the formation of the park 

district, the governing body of each county shall, within 10 

days of receipt of the official canvass of saeh the result, 

certify that the district is formed. 

(2) Within 30 days after the certification of the 

formation of the district, the county governing body of each 

county with territory included in the district shall jointly 

appoint the initial members of the county park district 

commission. The members shall serve until their successors 

are elected and qualified." 

Section 5. Section 7-16-2421, MCA, is amended to read: 

"7-16-2421. Election of c01111Dissioners .. I 1) After 

appointment of the initial commission and except in the case 

of vacancies, all members of the county park district 

commission must be elected by the electors of the district. 

(2) The election of members to the commission must be 

held in conjunction with the sehee¼-e½eetion9-he¼d-ptt~9ttant 

to-ie-3-364 e½eetion-£0~-loea¼-governfflent-officia¼s-p~ev~d~d 

£er--¼~--l3-l-l84fil SCHOOL ELECTIONS HELD PURSUANT TO 
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20-3-304. 

(3) Candidates for the office of member of the county 

park district commission must be nominated by petition filed 

with the office of the election administrator at--lea~t not 

earlier than 135 days or later than 75 days prior to the 

election day and signed by at least five electors of the 

district. 

(4) If the county park district lies in more than one 

county, the petition for nomination must be presented to the 

election administrator whose county contains the largest 

percentage of the territory of the district. 

t•t~ If no nomination petition is filed for an 

office, the county governing body shall appoint a member to 

fill the term. A person appointed pursuant to this 

subsection has the same term and obligations as a person 

elected to fill the office. If there are no petitions of 

nomination for members of the commission, no election need 

be held. 

tSt_ill The term of office of elected members commences 

upon their being elected and qualified. The term of office 

of an elected member of the county park district commission 

is 4 years, except that a simple majority of the membets of 

the first elected board shall serve terms of 2 years, with a 

minority of the board serving terms of 4 years. The members 

serving 2-year terms must be selected by lot. 

-6- SB 92 
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t6t11.l A vacancy in the office of a member must be 

filled by appointment by the remaining members of the 

commission. The term of the appointed member expires upon 

the election and qualification of an elected successor or 

upon the election of a member to fill the unexpired term of 

the vacant office. The election must be held at the next 

scheduled sehool eettftty SCHOOL election HELD PURSUANT TO 

20-3-304." 

Section 6. Section 7-16-2423, MCA, is amended to read: 

•7-16-2423. Powers of county park district commission. 

A county park district commission has all powers necessary 

for the betterment, operation, maintenance, and 

administration of park and recreation land within the 

territory of the district. In the exercise of this general 

grant of powers, the county park district commission may: 

(1) employ or contract 

professional, and other personnel 

operation of the district; 

with administrative, 

necessary for the 

(2) lease, purchase, or contract for the purchase of 

personal property, including property which after purchase 

constitutes a fixture on real property; 

(3) lease, purchase, or contract for the purchase of 

buildings and facilities on lands controlled by the district 

and equip, operate, and maintain such 

facilities; 

-7-
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(4) adopt by resolution rules for the operation and 

administration of all parks and recreational facilities 

under its control; 

( 5) impose by resolution and collect charges for such 

services and facilities provided by the district as the 

commission considers necessary for the prudent operation of 

the district; 

(6) establish a property tax mill levy for the 

operation of the district as provided in 7-16-2431; 

(7) enter into agreements with any public or private 

entity or person for the operation of parks or recreational 

areas either by the district on behalf of the landowner or 

by another entity on behalf of the district: 

(8) with the concurrence of the county governing body 

or bodies, accept donations of land or recreational-type 

easements on land within the district for park or 

recreational purposes on behalf and in the name of the 

county or counties; 

(9) accept donations and devises of money or personal 

property." 

Section 7. Section 7-16-2431, MCA, is amended to read: 

"7-16-2431. District budget -- property taz levy. (l) 

The county park district commission shall annually prepare a 

budget for the ensuing fiscal year and present the budget to 

the eettn~y governing body of each county with territory 
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1 included in the district at the regular budget meetings as 

2 prescribed in Title 7, chapter 6, part 23, and certify the 

3 amount of money necessary for the operation of the district 

4 for the ensuing fiscal year. 

5 (2) The county governing body mast shall, annually at 

6 the time of levying county taxes, fix and levy a tax in 

7 mills on all taxable property within the district sufficient 

8 to raise the amount certified by the county park district 

9 commission. The tax so levied may not in any year exceed the 

10 maximum amount approved by the electorate in 7-16-2411 or 

11 7-16-2432," 

-End-
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SEIIATE BILL 110. 92 

INTRODUCED BY KLAMPE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO COUNTY PARK DISTRICTS; REDUCING THE PERCEN'l'AGE 

OF ELECTORS REQUIRED TO SIGN THE PETITION TO CREATE A 

DISTRICT; ALLOWING A PARK DISTRICT TO ENCOMPASS TERRITORY IN 

MORE THAN ONE COUN'l'Y; REVISING THE PROCEDURE FOR CREATING A 

PARK DISTRICT; AND AMENDING SECTIONS 7-16-2403, 7-16-2411, 

7-16-2412, 7-16-2413, 7-16-2421, 7-16-2423, AND 7-16-2431, 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2403, MCA, is amended to read: 

•1-16-2403. Territory of county park district. A county 

park district may contain the entire territory of a countyL 

or--any ~ part of a county, or territory in more than one 

county. A county park district may include incorporated 

municipalities within the~ county." 

Section 2. Section 7-16-2411, MCA, is a•ended to read: 

"7-16-2411. Creation of county park district. (1) 

Proceedings for the creation of a county park district may 

be initiated by: 

(a) a petition signed by not leas than 15• ill or the 

qualiried electors or the proposed park district: or 

~-·-••<--
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(b) a resolution of intent adopted by the county 

governing body, calling for the creation of a county park 

district. 

(2) The petition or resolution must contain: 

(al the boundaries of the proposed district; 

(b) the proposed aaximum property tax mill levy that 

could be levied on property owners within the district for 

the operation of the district, and 

(c) the proposed number of members of the county park 

district commission. The number of members must be an odd 

number and may not be less than three. 

(3) When the territory to be included in the proposed 

district lies in more than one county, a petition must be 

presented to the qove[ning body of each county in which the 

te[ritory lies. Each petition ■ust be signed by not less 

than 101 of the qualified electors of the te[ritory within 

the county proposed to be included in the district. 

t3t.l..!l Upon receipt or a petition for the creation of a 

county park district, the county clerk shall examine it and 

within 15, days either reject the petition if it is 

insufficient under the provisions of snbsee~tens subsection 

(l)L and (2), or (31 or certify that the petition is 

sufficient and present it to the county governing body at 

its next meeting. 

t•t--~he--eoanty--9o•ernin9-b<>dy-shall-sehedale-a-pttblie 
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hear¼n9-on-the-creat½eft-of-a-eeenty-park-diatr¼et-no-ear¼ier 

than-i¼-da7s-or-iater-then-45-de7s-after-the-presentat¼on-of 

the-petition-or-adopt¼on-of--the--resolttt¼on--of--intent--to 

ereate--a--d¼strietT--ft--shai¼-eattse-to-be-pttb¼¼shed-½n-the 

effie¼a¼-eoanty-newspaper-not¼ee-of-the-pttbiie--hear½ng--end 

the--proposed--bettndary7-m¼ii-¼e•y7-and-nttmber-ef-me■bers-ot 

the-distriet-e0111111¼ss¼on• 

(5) The text of the petition or resolution must be 

published as provided in 7-1-2121 in each county in which 

the territory of the proposed district lies. 

t5till At the hearing, the county governing body shall 

hear testimony of all interested persons on whether a county 

park district should be created; testimony regarding the 

proposed boundary, property tax mill levy, and number of 

members of the district commission; and any other matter 

relating to the proposed district. 

t6till After the hearing, if the county governing body 

determines that the proposed park district should be 

created, it shall by resolution set the boundaries of the 

proposed park district, the -.axi■um mill levy for the 

proposed park district, and the nuaber of members to be on 

the district comaisalon. The resolution must also call for 

an election7-whieh-aay--be--held--in--eon;~netien--w¼~h--eny 

regnlarl7--sehednled-eleetion7 on the question of whether to 

create the county park district. The election may be held in 
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conjunction with a regularly scheduled election, provided 

that at least 75 days have elapsed between the adoption of 

the resolution and the election." 

Section 3. Section 7-16-2412, MCA, is amended to read: 

"7-16-2412. Election on creation of district. (1) The 

election on the question of whether to create a county park 

district must be conducted as provided in Title 13. 

(2) Only qualified electors residing within the· 

proposed park district may vote on the question of whether 

to create the district. 

(3) The question of creating a county park district 

shall be submitted to the electors in substantially the 

following form, 

O FOR the creation of a county park district which may 

levy not more than ••.• mills of property tax for 

the operation of the district. 

0 AGAINST the creation of a county park district, 

t•t--lf--a-propoaed-eonnt7-par~-distriet-ineindes-one-or 

aere-■anieipa¼ities-or--parts--of--■ttftieipa¼itiea,--s~para~e 

aa;oritiea--oft--the--quea~ion--of--ferming--the-diatriet-are 

e~n¼red-of-those-•ot¼ftg-who-reaide-with¼n-eaeh-■nnieipe¼it7 

afte-of-~hoae-not-residing-within-a-■an¼eipa¼ity." 

Section 4. Section 7-16-2413, MCA, is amended to read: 

"7-16-2413. For-tion of county park district 

appoint:aent of initial coaaiasion. (l) If the-qneatien-of 
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for■ing-e-eoanty-per~-diatriet-ie-approved-by-the-e¼eetorete 

of-the-dietrietT-the-eoanty at-¼eeet-481-of--■ii--reg¼etered 

Yeters--reaidinq-within-the-proposed-d¼strict-haye-•oted-■nd 

if a majority of the votes cast at the election in each 

■unici2!lity or ~rt of a munici£!!lity and in the 

unincorE:Qrated territory of each counti: included in the 

11ro112sed district 82;J:!COVe the fo['mation of the 12!rk 

district, the governing body of each county shall, within 10 

days of receipt of the official canvass of eaeh the result, 

certify that the district is formed. 

(2) Within 30 days after the certification of the 

formation of the district, the eoanty governing body of e~ch 

county with territory included in the district shall jointly 

appoint the initial members of the county park district 

commission. The members shall serve until their successors 

are elected and qualified." 

Section 5. Section 7-16-2421, MCA, is amended to read: 

•7-16-2421. Election of eo1111issioners. ( l) After 

appointment of the initial coaaission and except in the case 

of vacancies, all members of the county park district 

commission must be elected by the electors of the district. 

(2) The election of members to the commission must be 

held in conjunction with the aehoo¼-e¼eetione-he¼d-pareaan~ 

~o-i&-3-384 e¼ee~ion-fer-¼eea¼-go•ern■eftt-effieia¼s-proYided 

for--in--¼3-¼-¼&4fil SCHOOL ELECTIONS HELD PURSUANT TO 
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20-3-304. 

(3) Candidates for the office of member of the county 

park district coaaission ■ust be nominated by petition filed 

with the office of the election administrator •~--leas~ !!£!_ 

earlier than 135 days or later than 75 days prior to the 

election day and signed by at least five electors of the 

district. 

(4) If the county park district lies in more than one 

county, the petition for nomination must be presented to the 

election administrator whose county contains the largest 

percentage of the territory of the district. 

t4till If no nomination petitioi'I-·· is filed for an 

office, the county governing body shall appoint a member to 

fill the term. A person appointed pursuant to this 

subsection has the same term and obligations as a person 

elected to fill the office. If there are no pe.titions of 

nomination for members of the commission, no election need 

be held. 

tStill The term of office of elected members commences 

upon their being elected and qualified. The term of office 

of an elected member of the county park district commission 

is 4 years, except that a simple majority of the members of 

the first elected board shall serve terms of 2 years, with a 

minority of the board serving terms of 4 years. The members 

serving 2-year terms must be selected by lot. 
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t6till A vacancy in the office of a ■ember must be 

filled by appointment by the remaining ■embers of the 

coaniasion. The term of the appointed me■ber expires upon 

the election and qualification of an elected successor or 

upon the election of a member to fill the unexpired term of 

the vacant office. The election must be held at the next 

scheduled sehooi eeant7 SCHOOL election HELD j'URSU~NT TO 

20-3-304. ·• 

Section 6. Section 7-16-2423, MCA, is amended to read: 

"7-16-2423. Powers of county park district coaaission. 

A county park district co111111ission has all powers necessary 

for the betterment, operation, maintenance, and 

administration of park and recreation land within the 

territory of the district. In the exercise of this general 

grant of powers, the county park district commission may: 

111 employ or contract with administrative, 

professional, and other personnel 

operation of the district: 

necessary for the 

(2) lease, purchase, or contract for the purchase of 

personal property, including property which after purchase 

constitutes a fixture on real property; 

(3) lease, purchase, or COfltract far the purchase of 

buildings and facilities on lands controlled by the district 

and equip, operate, and maintain such 

facilities; 
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(4) adopt by resolution rules for the operation and 

administration of all parks and recreational facilities 

under its control; 

15 I impose by resolution and collect charges for such 

services and facilities provided by the district as the 

commission considers necessary for the prudent operation of 

the district; 

16) establish a property tax mill levy 

operation of the district as provided in 7-16-2431: 

for the 

(7) enter into agreements with any public or private 

entity or person for the operation of parks or recreational 

areas either by th~ district on behalf of the landowner or 

by another entity on behalf of the district: 

(8) with the concurrence of the county governing body 

or bodies, accept donations of land or recreational-type 

easements on land within the district for park or 

recreational purposes on behalf and in the name of the 

county or counties; 

(9) accept donations and devises of money or personal 

property.• 

Section 7. Section 7-16-2431, MCA, is amended to read: 

•1-16-2431. District budget -- property taa levy. (lJ 

The county park district coaaission shall annually ~repare a 

budget for the ensuing fiscal year and present the budget to 

the eo~nty governing body of each county with territory 

-8- SB 92 



l 

2 

3 

4 

5 

6 

1 

SB 0092/02 

included in the district at the regular budget meetings as 

prescribed in Title 7, chapter 6, part 23, and certify the 

amount of money necessary for the operation of the district 

for the ensuing fiscal year. 

(2) The county governing body mast shall, annually at 

the time of levying county taxes, fix and levy a tax in 

mills on all taxable property within the district sufficient 

B to raise the amount certified by the county park district 

9 c011111ission. The tax so levied may not in any year exceed the 

10 maximum amount approved by the electorate in 7-16-2411 or 

11 7-16-2432." 

-End-
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SENATE BILL NO. 92 

INTRODUCED BY KLANPE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO COUNTY PARK DISTRICTS; REDUCING THE PERCENTAGE 

OF ELECTORS REQUIRED TO SIGN THE PETITION TO CREATE A 

DISTRICT; ALLOWING A PARK DISTRICT TO ENCOMPASS TERRITORY IN 

MORE THAN ONE COUNTY; REVISING THE PROCEDURE FOR CREATING A 

PARK DISTRICT; AND AMENDING SECTIONS 7-16-2403, 7-16-2411, 

7-16-2412, 7-16-2413, 7-16-2421, 7-16-2423, AND 7-16-2431, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-16-2403, MCA, Is amended to read: 

"7-16-2403. Territory of county park district. A county 

park district may contain the entire territory of a countyL 

er--any ~ part of a county, or territory in more than one 

county. A county park district may include incorporated 

■unicipalities within the~ county.• 

Section 2. Section 7-16-2411, MCA, is a■ended to read: 

"7-16-2411. Creation of county park 

Proceedings for the creation of a county park 

be initiated by: 

district. ( l) 

district may 

(a) a petition signed by not less than is• lOl of the 

qualified electors of the proposed park district; or 
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(b) a resolution of intent adopted by the county 

governing body, calling for the creation of a county park 

district. 

(2) The petition or resolution must contain: 

(a) the boundaries of the proposed district; 

(b) the proposed maximum property tax mill levy that 

could be levied on property owners within the district for 

the operation of the district: and 

tc) the proposed number of members of the county park 

district commission. The number of members must be an odd 

number and may not be less than three. 

(3) When the tet'ritory to be included in the proposed 

district lies in more than one county, a petition must be 

presented to the governing body of each county in which the 

territory lies. Each petition must be signed by not less 

than 101 of the qualified electors of the territory within 

the county proposed to be included in the district. 

t3ti!l Upon receipt of a petition for the creation of a 

county park district, the county clerk shall examine it and 

within 15 days either reject the petition if it is 

insufficient under the provisions of ettbseetions subsection 

(l)L end (2), or (3) or certify that the petition is 

sufficient and present it to the county governing body at 

its next meeting. 

t•t--~he--eoanty--go•e~ning-b<>dy-she¼¼-sehedtt½e-a-pttblie 
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heaPift9-o.n-t:tte-ereat:iet1-e£-e-ee11n"ty-pa"l'll-dtatrie~...;.11e-ear:tie• 

thett-;!¼-d11:,w-er-¼e1:e,--thatt-45-deys-eft• .. -th1P-pr•••ntatiett-ef 

the-pe-tit-ie .. -er-adop"t"·t:e11-of---the--~e9elttti-en--ef---ifl~ent: .. -te 

ePe~e--e--diatriet~--ft--shail-eease-te-be-pab¼iahed-ift-~he 

ofEicia¼-cettt1~y-"ewepaper-net:iee-of-the-pttb¼ie~-hearing--aftd 

the--prepesed--bettndaPy7-mi¼¼-¼e•y7-at1d-t1tt~ber-ef-MC!'llibers-el 

t:he-d¼striet-e-e1N11isaien~ 

(5) The text of the petition or resolution must be 

publish@d as provided in 7-1-2121 in each county in which 

the territory of the proposed district lies-. 

t5till At the hearing, the county governing body shall 

hear testimony of all interested persons on whether a county 

park district should be created; testimony regardlng the 

proposed boundary, property tax mill levy, and number of 

IIM?lllbers of the district coem.ission; and any other matter 

relating to the proposed district. 

t6tffi After the hearing, if the county governing body 

determines that the proposed park district should be 

created, it shall by resolution set the boundaries of the 

proposed park district, the maximum mill levy for the 

proposed park district, and the nu•ber of members to be on 

the district co-ission. The resolution must also call for 

an elect ion7-whieh-•ay--be--he¼d ... -ift--eeft;t1fte~ien·--with--any 

ro,g,,¼ar½y--aehedBled-e¼eeteiett7 on the quest ion of whether to 

create the county park district. The election may be held in 
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conjunct.ion with a regulatly scheduled election, .. provided 

that at least 75 days b.a,rcL elapsed betveen the adoption of 

the rell&J,ution and tht! electiori.• 

Section 3. Section 7-16-2412, MCA, is amended to read·: 

"7-16-2412. Election ori creation of district. ( 1 J The 

eleCtion on the question of wh@ther to create a county park 

district must be conducte-a as provided in Title 13. 

(2) Only qudified eleetors residing witliili the 

propos<!d park district may vot@ on the question of whether 

to create the district. 

(3) The question of creating a county park district 

shall be submitted to the electors in substantially the 

following form: 

O FOR the creation of a county park distr ici: which may 

levy not more than ..•• mills of property tax for 

the operation of the district. 

D AGAINST the creation of a county park district. 

t 4t--ff- -a-prep&11ed-eettn t,y-pa rlt-di st f'iet- • "e'l 11de11-en1P-er 

111ore-■tt"ieip11liti~e-er--paf'ts--ef--ft'lnniei-Pft¼itif.!1!1-T--!lt!'('e.-ra-t-t!! 

■ll'jerit ¼11!9- -on--th~- -qt:1:1!·9 t: ¼Ott- -eE--f of'ffl i ftg--t he'-d i l!lt- rl·c t -a re 

req11lre~'--ef-the11l!-•etitt~~whe-ri,~ide-withii,-eaeh-MB11ieip11iity 

anet·-ef-thol!le-not-residing-vithin-a-111ttft¼eipe¼i-Cy-:-" 

Section 4. Section· 7-16-2413, MCA, is all'i4frlded to read: 

"7-16-2413. l"or-tion of county park district 

appointaent of initial coaaission. (1) If the-qH@!ltien-ef 
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fer■iftg-e-eeuft~y-park-d¼striet-is-appre•ed-by-the-e¼ee~orate 

ef-the-d¼etr¼et7-the-eettnty at-¼eaet-4&,-ef--a¼¼--re9tetered 

¥eters--residing-within-the-prepesed-distr¼et-ha•e-•eted-eftd 

it a majority of the votes cast at the election in each 

municiEality: or 52:art of a municie,!lit~ and in the 

unincor~rated territorr of each county: included in the 

p,ropased district a1252rove the format ion of the park 

district, the governing body of each county shall, within 10 

days of receipt of the official canvass of eueh the result, 

certify that the district is formed. 

(2) Within 30 days after the certification of the 

formation of the district, the eettnty governing body of each 

county with territory included in the district shall jointly 

appoint the initial members of the county park district 

commission. The members shall serve until their successors 

are elected and qualified." 

Section 5. Section 7-16-2421, MCA, is amended to read: 

"7-16-2421. Election of coaaissioners. ( 1) After 

appointment of the initial commission and except in the case 

of vacancies, all members of the county park district 

collllllission must be elected by the electors of the district. 

(2) The election of members to the commission must be 

held in conjunction with the sehoei-elee~iefts-he¼d-pttrstt8ftt 

to-it-3-364 eleet¼eft-fer-leeal-geverft■eft~-effieials-prev~ded 

fer--in--l3-i-l84fil SCHOOL ELECTIONS HELD PURSUANT TO 
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20-3-304. 

(3) Candidates for the office of member of the county 

park district cOllfllission must be nominated by petition filed 

with the office of the election administrator at--least not 

earlier than 135 days or later than 75 days prior to the 

election day and signed by at least five electors of the 

district. 

(4) If the county park district lies in more than one 

county, the petition for nomination must be presented to the 

election administrator whose county contains the largest 

percentage of the territory of the district. 

t4t~ If no nomination petition is filed for an 

office, the county governing body shall appoint a member to 

fill the term. A person appointed pursuant to this 

subsection has the same term and obligations as a person 

elected to fill the office. If there are no petitions of 

nomination for members of the commission, no election need 

be held. 

tStill The term of office of elected members commences 

upon their being elected and qualified. The term of office 

of an elected member of the county park district commission 

is 4 years, except that a simple majority of the members of 

the first elected board shall serve terms of 2 years, with a 

minority of the board serving terms of 4 years. The members 

serving 2-year terms must be selected by lot. 
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t6till A vacancy in the office of a ■ember muat be 

filled by appointment by the remaini 09 ae11bera 0£ the 

c011111ission. The term of the appointed member expires upon 

the election and qualification of an elected successor or 

upon the election of a member to fill the une~pired term of 

the vacant office. The election must be held at the next 

scheduled seheo¼ eeanty ~ election HELD PURSUANT TO 

20-3-304." 

Section 6. Section 7-16-2423, MCA, is amended to read: 

•1-16-2423. Powe.rs of county park district cc:Maiasion. 

A county park district commission has all powers necessary 

for the betterment, operation, maintenance, and 

administration of park and recreation land· within the 

territory of the district. In the exercise of this general 

grant of powers, the county park district commission may: 

fl) employ or contract 

professional, and other personnel 

operation of the district: 

with administrative, 

necessary for the 

(2) lease, purchase, or contract for the purchase of 

personal property, including property which after purchase 

constitutes a fixture on real property; 

CJ) lease, purchase, or contract for the purchase of 

buildings and facilities on lands controlled by the district 

and equip, operate, and maintain such 

facilities; 
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(4) adopt by resollltion rules for the operation an­

adainl.stration o.f all p,a.rk• and recreational facllit.ies 

under its con.trol; 

(SJ impose by resolution and collect char~ fo.r such 

se-rvices and facilities provided by the dis.trict as the 

commission considers necessary for the prudent. ape.ration of 

the dis·trict; 

(6) establish a property tax mill levy for the 

operation of the district as provided in 7-16-2431; 

(7) enter into agreements with any public or priva,te 

entity or person for the operation of parks or recreational 

areas either by the district on behalf of the landowne,r or 

by another entity on behalf of the district; 

(8) with the concurrence of the county governing body 

or bodies, accept donations of land or recreational-type 

easements on land within the district for park ur 

recreational purposes on behalf and in the name of the 

county or counties; 

(9J accept donations and devises of money or personal 

property." 

Section 7. Section 7-16-2431, MCA, is amended to read: 

"7-16-2431. District budget -- propert~ tax levy. (1) 

The county park district coatission shall annually prepare a 

budget for the ensuing fiscal year and present the budget to 

the eeanty governing body of each county with territory 
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1 included in the district at the regular budget meetings as 

2 prescribed in Title 7, chapter 6, part 23, and certify the 

3 amount of money necessary for the operation of the district 

4 for the ensuing fiscal year. 

5 (2) The county governing body fflttSt shall, annually at 

6 the time of levying county taxes, fix and levy a tax in 

7 mills on all taxable property within the district sufficient 

8 to raise the amount certified by the county park district 

9 commission. The tax so levied may not in any year exceed the 

10 maximum amount approved by the electorate in 7-16-2411 or 

11 7-16-2432." 

-End-
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