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SENATE BILL NO. 91
INTRODUCED BY CHRISTIAENS, SIMON, WELDON, HOCKLTT,
S. RICE, TUSS, REAM
IN THE SENATE

7, 1993 INTRODUCED AND REFERRED T0O COMMITVTEEL
ON LABOR & EMPLOYMENT RELATIONS.

FIRST READING.

27, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

28, 1993 PRINTING REPORT.
SECOND READING, DO PASS.
29, 1993 ENGROSSING REPORT.

THIRD READING, PASSED,
AYES, 32; NOES, 15.

TRANSMITTED TO HOUSE.
IN THE HQUSE

30, 1993 INTRODUCED AND REFERRED TO COMMITTYTEE
ON LABOR:-& EMPLOYMENT RELATIONS.

FIRST READING.

MARCH 16, 1993 COMMITTEE RECOMMEND BILI, BE

CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 27, 1993 SECOND READING, CONCURRED IN.

MARCH 30, 1993 THIRD READING, CONCURRED IN.

AYES, 97; NOES, 3.

MARCH 31, 1993 RETURNED TO SENATE WITH AMENDMENTS.

APRIL 5,

APRIL 6,

IN THE SENATE

1993 SECOND READING, AMENDMENTS
CONCURRED 1IN.

1993 THIRD READING, AMENDMENTS
CONCURRED 1IN,
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A BILL FOR AN ACT ENTITLED:

"AN ACT EXTENDING WORKERS'
COMPENSATION DISABILITY AND REHABILITATION COMPENSATION
BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING 1IN
PRERELEASE CENTER FPROGRAMS AND OFFENDERS EMFLOYED WHILE
PARTICIPATING 1IN COMMUNITY CORRECTIONS PROGRAMS AND
DIVERSIONARY PROGRAMS; AND AMENDING SECTIONS 39-71-118 AND

39-71-744, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O MONTANA:

Section 1. Section 39-71-118, MCA, is amended to read:

"39-71-118. Employee, worker, workman, and volunteer
firefighter defined. (1} The terms "employee™, "workman", or
"worker" mean;

{a) each person in this state, including a contractor
other than an independent contractor, who is in the service
of an employer, as defined by 33-71-117, wunder any
appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corporations

while rendering actual service for sueh the corporations for
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pay. Casual employees as defined by 319-71-116 are included
as employees if they are not otherwise covered by workers'
compensation and if an employer has elected to be bound by
the provisions of the compensation law for these casual
employments, as provided in 39-71-401{2). Household or
domestic service is excluded.

{b) a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-303 through 53-3-305 and any juvenile performing work
under authorization of a district court judge in a
delinguency preventicn or rehabilitation program;

(c) a person receiving on-the-job vocatianal
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as
defined in this c¢hapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in vocational training programs as
outiined-above while they are on the premises of a public

school or community college.

{d) students enrolled and in attendance in programs of

vocational-technical education at designated
vocational-technical centers;
(e) an airman or other person employed as a volunteer

under 67-2-105; eor

-2 S8 1
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(£) a person, other than a juvenile as defined in
subsection (1)tb), performing community service for a
nonprofit organization or association or for a federal,
state, or local government entity under a court order, or an
order from a hearings officer as a result of a probation or
parole wviolation, whether or not under appointment or
contract of hire with an employer as defined in this chapter
and whether or not receiving payment from a third party. For
a person covered by the definition in this subsection (f£):

{i) compensation benefits must be limited to medical
expenses pursuant to 39-71-704 and an impairment award
pursuant to 39-71-703 that is based upon the minimum wage
established under Title 39, chapter 3, part 4, for a
full-time employee at the time of the injury; and

(ii) premiums must be paid by the employer, as defined
in 39-71-117(3), and must be based upon the minimum wage
established under Title 39, chaptér 3, part 4, for the
number of hours of community service required under the
order from the court or hearings officer.

{g) an inmate who is employed while participating in a

prerelease center program or an offender who is employed

while participating in a community corrections program or a

diversionary program.

{2y The term "volunteer firefighter"” means a

firefighter who is an enrolled and active member of a fire
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company organized and funded by a county, a rural fire
district, or a fire service area.

(3)y (a) If the employer is a partnership or sole
proprietorship, sueh the employer may elect te include as an
employee within the provisions of this chapter any member of
such the partnership or the owner of the sole proprietorship
devoting full time to the partnership or proprietorship
business. .

(b) In the event of sweh an election as provided in

subsection (3){a}, the employer must serve upon the

employer's iasurer written notice naming the partners or
sole proprietor to be covered and stating the level of
compensation coverage desired by electing the amount of
wages to be reported, subject to the 1limitations in
subsection (3)(d). A partner or sole proprietor is not
considered an employee within this chapter until smeh notice
has been given.

{c) A change in elected wages must be in writing and is
effective at the start of the next gquarter following
notification.

(d) All weekly compensation benefits must be based on
the amount of elected wages, subject to the minimum and
maximum limitations of this subsection, For premium
ratemaking and for the determination of weekly wage for

weekly compensation benefits, the electing employer may

—4-
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elect not 1less than $900 a month and not more than 1 1/2
times the average weekly wage as defined in this chapter.

{4) The trustees of a rural fire district, a county
governing body providing rural fire protection, or the
county commissioners or trustees for a fire service area may
elect to include as an employee within the provisions of
this chapter any volunteer firefighter. A volunteer
firefighter who receives workers' compensation coverage
under this section may not receive disability benefits under
Title 19, chapter 12,

(5) An employee, workman, or worker in this state whose
services are furnished by a person, assocliation, contractor,
firm, or corporation, o¢ther than a temporary service
contracter, to an employer as defined in 39-71-117 1is
presumed to be under the control and employment of the
employer. This presumption may be rebutted as provided in
39-71-117(3).

{6) For purposes of this section, an "employee,
workman, or worker in this state" means:

fa) a resident of Montana who is employed by an
employer and whose employment duties are primarily carried
out or controlled within this state; or

(b} a nonresident of Montana whose principal employment
duties are conducted within this state on a regular basis

for an employer.”
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Section 2. section 39-71-744, MCA, is amended to read:

*39-71-744. Benefits not due while claimant is
incarcerated -- exceptions. (1) A claimant is not eligible
for any disability or rehabilitation compensation benefits

while the c¢laimant 1is incarcerated in a correctional

institution, such as the Montana state prison, the Swan

River forest camp, or the Montapa women's correctional

center, as the result of conviction of a felony. The insurer
remains liable for medical benefits. Ne A time limit on
benefits otherwise provided in this chapter is not extended
due to a period of incarceration.

{(2) A claimant who is employed while participating in a

prerelease center program or an offender who is employed

while participating in a community corrections program or a

diversionary program is eligible as an employee under

39-71-118."

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for §B0091, ag iptr

DESCRIPTION OF PROPOSED LEGISLATION:
Thig bill would extend workers’ compensation disability and rehabilitation compensation benefits to certain inmates employed

while participating in prerelease center programs and offenders employed while participating in community corrections
programs and divergicnary programs.

ASSUMPTIONS :

1. Employers currently pay workers’ compensation insurance coverage of individuals employed through priscn work release
programs although such workers are ineligible for benefits if injured. :

2. Employers who hire individuals participating in work release programs are likely to be insured by the State Fund but may
be either self-insured or have coverage through a private carrier for workers compensation.

3. Work release participants who are injured on the job currently receive medical care through the program with
jurisdiction (e.g., the Montana Department of Corrections and Human Services or county correctional programs) .

FI IMPACT :

The fiscal impact is inestimable due to the inability to confidently predict an injury rate and average cost per injury for
a relatively small number of individuals participating in work release programs throughout the state. The State Fund would
experience a marginal increase in risk exposure with no corresponding increase in premium revenue. However, the impact on

an estimated $160 millicn in claims payments per year would be negligible. The Department of Corrections and Human Services
would potentially experience minor savings.

EFFE N OR ER REVENUES OR EXPENDI

Inestimable, potentially minor savings.
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DAViE'LBWIS, BUDGET DIRECTCR DATE

CHRIS CHRISTIAENS, PRIMARY SPONSOR DATE
Cffice of Budget and Program Planning

Fiscal Note for SB0091, ag introduced
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SB 0091/02
APPROVED BY COMMITTEE

ON LABOR & EMPLOYMENT
RELATIONS

SENATE BILL NO. 91
INTRODUCED BY CHRISTIAENS, SIMON, WELDON, HOCKETT,

S. RICE, TUSS, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING WORKERS®
COMPENSATION DISABILITY AND REHABILITATION COMPENSATION
BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING 1IN
PRERELEASE CENTER PROGRAMS ANB—-OPPRANBRRS--EMPLOY¥EB-WHEbLR
PARPICIPAPING--IN-——COMMUNIPY---CORRECTIONS—--PROGRAMS AND
DIVERSIONARY PROGRAMS; AND AMENDING SEE¥IONS-39-71-118-ANB

SECTION 35-71-744, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Beetton—-tr——Seection-39-31-1267-MEAy-in-amended-to-read:
239-731-31B8r--BEmployeey-workery--workmany——and--volunteer

firefighter-definedr-{1)-Phe-terms-Sempioyeety-Sworkmanty-or

Ayoritert-mean:
tat--each--person——in-this-stater-inciuding-a-contractor

other-than-an-independent-contractery-who-is-in-the--service

of-——an---empieyery——as--defined--by--39-71-217y-—under--any
appointment-ar-contract-of-hirer-expreassed-or-impiiedr--orai
or--writtent--Fhe--terma--inelude-atiens—and-minoray-whether
tawfuliy-or-uniawfuily-empioyedy-and-ati-of-the-etected--and
appeinted--paid--public-cfficers-and-efficers-and-members-of

boards-of-directora-of-guasi-public-or-private--corporations

@aﬂa Logisiaiive Courkcil

& w N

[7- T - RS D - Y )

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
23

SB 0091/02

white-cendering-actual-service-for-such the corpeorations-for
pay--—€asgal--eapioyees-as-defined-by-39-7i-13i6-are-incinded
as-empioyees-if-they-are-not-otherwise-covered--by--workers+
compensation--and--if-an-employer-has-eiected-to-be-bound-by
the-provisions-of-the--compensation--taw--for--these--casuat
eaploymentsr—-as——provided-—-in--39-71-461{2y---Househotd-—or
domestic-service—is-exctudeds

tby-~a--recipient--of--general--relief-who-is-performing
work-for-a-county-of-this--state--under——the--provisions——of
53-3-303--through--53-3-365-and-any-juvenite-performing-work
under-—authorization—of——a--distriet——court--judge-—-in———a
deiinguency-prevention-or-rehabiiitation-programs

tey--a----persen———-receiving----on-the-jeb--—-vecational
rehabiiittation-training-or-other-on-the-job-training-ander-a
state-or-federali-veecationat-training-programr-whether-or-not
under-an-appointment-or-contract-of-hire-with-an-emptoyer-as
defined-in-this-chapter-and—whether—or-not-receiving-payment
from-a-third-party--However;—this-subsection-dees-not--appiy
to-—students--enroiied--in--vocationai--training-programs-as
outiined-above-white-they-are-on-the-premines-—-of--a--publie
school-or-community-colieges

tdy--students--enrotied-and-in-attendance-in-programa-of

voecational-technical- d tion-——-——pg-—-—-—- designated
vocational-teechnical-centers;

tey-—an--airman--or-other-person-empioyed-as-a-votunteer

-2~ SB 91
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ander-67-2-185;-er
t£)——-a-personr—other--than--a--juveniite-—as--defined--in
subsection—--t1}tbiy-—performning--community--service—-for--a
nonprofit-organization-or—-asseciation--ser--for--a--federai;
stater-or-local-government-entity-under-a~court-ordery-or-an
order--from-a-hearings-officer-as-a-reésnit-of-a-probatien-as
parole——-violations-—-whether--or--not--under--appaintment——or
contract-of-hire-with-an-empioyer-as-defined-in-this-chapter
and-whether-or-not-receiving-payment-frea-a-third-partys-—For
e-peraon-covered-by-the-definition-in-this-subsection—+t£j=
tiy--compensation-benefita-must-be——iimited--to--medical
expenses—-pursunant——te--39-33-74--and--an--impairnent-award
pursuant—¢0-39-71-783-that-ia-based-upon--the--minimum--wage
established——under—-Fitie--397—-chapter—-3;--pare-—4y-—for-a
fuli-tine-empioyee—at-the-time-of-the-injury;-and
tity-preaiums-—must-be-paid-by-the-smployery--as--defined
in——39-71-137¢{3}y--and--must-——be-baned-upon-the-minimum-wage
estabiished-under-Pitie-397--chapter--Ir-—part—-47--for--the
number—-ef--hours-—of--community-~service-regquired-under—the
order-from—the-court-or-hearings-officers

tg)——an—inmate-who-is-empioyed-white-pareicipating-in—-a

prereiease-—-center-—progran--or—-an-effeander-wvho-is-empioyed

white-participating-in-a-comaunity-corrections-progqram-or--a

diversionary-programs

t2}-—-Fhe——-—tera———Svolunteer——-firefighteri--—meanas—--a

-3- SB 91
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firefighter-who-is-an-enreited-and-active-menber-of-—a-—fire
company——-organized--and--funded--by--a-—-eounctyysa-rurai-fire
disteiety-or-a-fire-service-arear

t3y——tay-if-—the—-empioyer——-ia-—-a--partnership--er—-soie
proprietorshipy-such the empioyer-may-elect-to-ineiunde-as-an
employee-within-the-provisions-ef~this-chapter-any-member-of
such the partnership-or-the-cwner—of-the-scie-proprietorship
devoting-fuii-time--to--the--partnership--sr——-proprietorship
businesss

thi--in—-the--event--ef-—such an eiection as-provided-in

subsection-—¢3{tat7——-the--enmpitoyer-—-muse-—serve-—-npon---the

empioyeris—-insurer—-written--notice--naming-the-partners-or
sole-proprietor-to-be--cevered-—and-—-stating——the--ievei--of
comapensation——coverage—-desired-—by--eltecting--the-amount-of
vngea—-to——be——tepertedrf—snbjeeE—-te--the—-iénieationa———in
subaection—-t3yftd¥=--A--partner--or——asste--preprietor—-is—not
considered—-an-empioyee-within-this-chapter-untii-such-notice
has-been-givens
tey—-A-change-in-elected-wages-must-be-in-writing-and-+a
effective--at-—the--atart—-of--the--next-—qgquarter——foliawing
notifieations
tdy——Aii-weekly-compensation-benefits-must-be——based--on
the—-amount—-of--eiected--wageay-—subject-to—the-minimum-and

maximum--timitations--of-—~this---subsection;--~-For--—-premsum

ratemaking-—and--for--the--deteraination--of-weekiy-wage-for

~-4- SB 91l
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weekiy-compensation--benefieny--the——electing-—-empicyer--may
etect--not——iess-~than--$906-a-month-and-not-more-than-i— ;32
times-che-average-veekly-wage-gs-defined-in-this-chapters
" +4y——Fhe-trustees-of-a-rurat--fire--districey——a--county
governing--body--providing--rurai--fire--protectiony--or-the
esounty-commissioners—sr—trustees-for-a-fire-service-area-nay
elect-to-inctude-as-an-employse——within--the--provisiona-—of
this---chapter--—any---voiunteer--firefighterz--A--volunteer
féreéigheei--uho—-receives--verkers*——conpensation——caverage
under—this-section-may-not-receive-disabitity-benefits—under
Pitite-i37-chapter-i2s
t5)--An-enployeey-workmany-or-worker—in-this—state-whose
aservices-are—furnished-by-a-perseny-asseciationy-contractersy
firmy--or——corporationy--other——than--a—-temporary---serviece
contractory—-to--an——eapioyer—-as—-defined--in-—-39-73-113-is
presumed-ee-be-under——the-—eentrei-—and-—enpioynent—-oé--the
empioyerr——!his—-presunptien——nay—he-rebueted—as—provided—in
39-7F2-13743)9+
t&69--For--purposes--of--this—-sectiony-———an——-tempicyee;
workmany-or-worker-in-this-state”-means~
fa}—-a--resident--aé-—ﬂontana--who--ia--enpioyed-—by——an
enpioyer——and—-uhese-e-pioy-ent-duties—are—prinariiy—carried
out-or-econtrotied-within-this-stater-or
tby-—a-nonresident-of-Nontana-whese-principati-empioyment

duties-are-conducted-within—-this—atate-on--a--reguiar--basis

5= . 8B 91
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for-an-empioyer-*
Section 1. section 39-71-744, MCA, is awmended to read:
*39-71-744. Benefits not due while claimant is

incarcerated -- exceptions. (1} A EXCEPT AS PROVIDED IN

SUBSECTION {2), A claimant is not eligible for any

disability or rehabilitation compensatior benefits while the

claimant is incarcerated in a correcticnal institution, such

as the Montana state prison, the Swan River forest camp, oOr

the Montana women's correctional center, as the result of

conviction of a felony. The insurer remains 1liable for
medical benefits. Ne A time limit on benefits otherwise
provided in this chapter is not extended due to a period of

incarceration.

(2) A ciaimant PERSON who is employed while

participating in a prerelease center program er-an-offender

who-—-is——employed-—-while--participating———-in———a-——community

corrections-progeram or a diversionary program is eligible as

an~*e!pieyee-nnder-39*?&-!18 FOR TEMPORARY TOTAL BENEFITS AS

PROVIDED IN 39-71-701 AND MEDICAL BENEFITS FOR A

WORK-RELATED INJURY. OTHER DISABILITY OR REHABILITATION

BENEFITS ARE NOT PAYABLE WHILE THE WORKER IS PARTICIPATING

IN A PRERELEASE CENTER. THIS SUBSECTION DOES NOT PROHIBIT

THE REINSTATEMENRT OF OTHER BENEFITS UPON RELEASE FROM

INCARCERATION, NOR DOES IT APPLY TO AN EMPLOYEE PERFORMING

COMMUNITY SERVICE DESCRIBED IN 39-71-118{1)(F}."
-End-
-6— SB 91
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SENATE BILL NO. 91
INTRODUCED BY CHRISTIAENS, SIMON, WELDON, BOCKETT,
S. RICE, TUSS, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING WORKERS®
COMPENSATION DISABILITY AND REHABILITATION COMPENSATION
BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING 1IN
PRERELEASE CENTER PROGRAMS ANP--G6FPENDERS--EMPHOY¥ED-WHIEE
PARPICIPATING——IN-—-COMMUNIZY - -CORRBETIONS-—-PROGRAMS AND
DIVERSIONRARY PROGRAMS; AND AMENDING SBEPIONS-39-73-118-ANP
SECTION 39-71-744, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Beetéen—tv—-Seetian—&G-?i—iier—ﬁeav-io—a-ended-te-rendr
| 239-33-338v--Bmpioyeer—workeri--workmany--and--votunteer
firefighter—defined:--{1)-Fhe-terms—-Senpicyee® j-Syorkman®y;-or
Syerker®-meant
fa&--eaeh--perﬁon--in-hhi-«ataEey—ineiudﬁng—n—eontracter
other-thnu—.n—independent-contraeeorr-uho-fs-iﬁ-the——serviee
of---an———employery——as--defined--by--39-71-13?7--under--any
sppointasnt-or-contrace-of-hirer-expressed-or-impiiedy—-orai
er--writeenf-—!he—-terla-;iheiude-aiien-—anﬂ--ino!ar—vhether
kawfuily-or-untawfuliy-enpioyedy-and-ati-of-the-etected--and
appointed—-paid--public-efficers-and-officers-and-members-of

boards-ef-directors-of-quani-public-or-private——corporaciona
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while-rendering-actual-service-for-such the corperations-for
peyr——€asusl—employees-as-defined-by-39-71-1i6-are-inciuded
as-enployses-if-they-are-not-otherwise-covered--by--workersst
compensation--and--if-an-ewployer-has-etected-to-be-bound-by
the*previséons-ei-ehe—-eo-penaatioﬁ--inv—-!or-—these-—casuai
empioymentsy--as--provided--in--39-31-401 {2} r--Hounsehoid--or
domestic-service-is-exeiundedr

tby--a--recipient--of--generat—-retief-who-is-perferming
work—-for-g-county-of-thia—-state--under--the--previsions—-of
53-3-383--threugh--53-3-385-and-any-juvenilte-performing-work
under-*nuthetisotien—-ei——ﬁ--distréet-—eoure--juagc-#-in——-a
delinquency-prevention-or-rehabilitation-program;

tey--a—---persen--—-reeceiving-—-on-the—job-—-vocakional
rehabilitation-training-or-other-on-the-job-training-under—a
ltate-er—ieder-i—vocatienai~training—pregrauv—whéthee-or-not
under-an-appointment-or-contract-of-hire-with-an-enmpioyer-as
defined-in-this-chapter-and-whether-er-not-receiving-payment
from-a-third-partyr—Howevery-this-subsection-does-net--appiy
to--studenta--enreiled--in--vocationai--training-programs-as
ontiined-above-white-they-are-on-the-premises—-of--a—-pubtie
school-or-communicy-eotteger

td)--students--enrolied-and-in-attendance-in-programs-of
vocationai-technicat—~---— education——-—--- ap—-————- designated
vocational-technical-centerss

tey--an--airmen--or-other-person-empioyed-as-a-votunteer

-2- SB 91
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under-67-2-85;-or
t£3--a-persony-ather—-than-—a--juveniie--an--defined--in
guh-eetion--—f}1fb}1--peefor-*ng—-eu-uniey-—nerviee——Eur-»a
nonprofit-organitation-or--association--or--for--a--federaty
atater-Of-ioc-i-govern-ene-entity—under-a-éourt~oederr—er—un
drdef--Ero-—-—heuringa—ofﬁieer-aa-a-reauit—ui-a-prohation-or
paroie--violationy--whether--or--net-—under--appointment--or
eontract-of-hire-with-an-empioyer-as-defined-in-this-chapter
and-whether—er-aat-reeeivingwpny-ent—fre--a-third-pereyr—Por
a-person-covered-by-the-definition—-in-this-subsection-¢£3+
tt}--compensation-benefitp-must-be--iimited--to-—-medicat
expenses-—pursuant--to--39-31-784--and--an--ispairment-award
purouant—to-39—?i-?Oa-thlt—is-baaed—upea--the——-ininn--—;-ge
establiished-—under--Titie--39;--chapter--3y—-part-—4y—-for-a
full-time-empioyee-at-the-time-of-the-injurys-and
tit)-premiums-must-be-paid-by-the-empioyerr--as—--defined
#n--39-71-137¢3)7--and--must--be-based-upon-the-minimum-wage
estabiished-under-¥itie-39y--chapter-—-3y--part—-47-—Eor——the
nunber--of--hours--of-—community-—-service-required-under-the
order-frei-the*euu!e-er—hearingn-effieerr
t9}--an-inmate-who-is-employed-whilte-participating-in--a
ereicase-—center——program——or-—an-offender-who-is-empioyed

whilte-participating-in-a—community-corrections-progran-or--a

diversionary-programs
t2)--Phe----term-~~2voltunteer---firefighteri-—-means-—-a
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firefighter-who-ts-an-enrolied-and-nctive-menber-of--a--fire
company-~organized--and-—funded-—-by--a--countyry-a-rural-fire
districty-or-a-fire-service-areasr

$t3)--tay-if--the--empioyer—-is--a--partnership--or--soie
proptietorshipr-such the employer-may-eilect-to-inciude-as-an
emspioyee-within-the-provinions—of-chia-chapter-any-member-of
such the partnership-or-the-ewner-of-the-seie-proprietership
devoting-full-time--to--the--partnership--or--proprietarship
busineas~s

tb}-—in-——the--event--ef--such an election as-provided-in

subsection-—{3jtady-~-the--empioyer--must--serve--—-upen--—-the

employeris--insurer--written--notice--naming-the-partners-or
sole-proprietor-to-be--covered--and--ptating--the--tevet--of
compensation--coverage--desired--by—-electing-—the-amount-of
wages——to--be--teportedy--subjeet--to-~the--iimitations—--in
snbneegian--fi’fdir—-A--partner-—or--soie——preptieter-is—not
eonsidered-an-empioyee-within-this—chapter-until-such-notice
haa-been-givens
tey--A-change-in-elected-wages-must-be-in-writing-and-is
effective-—at--the--start--of--the--next--quarter--foitowing
notifdeations '
td}--Adi-weehly-compengsation-benefita-must-be--based--on
the--amount--of-—elected-—wagesy--subject-to-the-minimun-and
maxinun--timitationa--of--this---subsections---Por-——-premium

rateRaking--and--for--the-—deternination--of-weekly-wage-for

—4- SB 91
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weekly-compensation--benefitnr--the——eteceing-—emplieyer--nay
elect--not-—teas-~than--98900-s-month-and-not-more-than-i-iy/2
tines-the-average-weekly-vage-as-defined-in-this-chapters
| t4y--Fhe-trustees-of-a-rurai—-fire--diskrietr--a-—county
governing--bedy—-previding--rurei—-fire--protection;--or-the
ecounty-commissioners-or-trusteco-for-a-fire-service-arca-nay
eieee-ee*inciude~ao--n—e-pioyeé-—within—-ehe-—proviaiene--oE
this---chapter—-—-any---volunteer--firefighters—~A--votunteer
Qireiighteé——uhe--teeeives-—-others*—-eenpenaaeien—-eOveruge
under-this-section-say-net-receive-disabiiity—benefits-under
Fitie-19y-chapter-i2r
t5)--An-employeey-workmany-or-worker-in-this-state-whose
servicen-are-furnished-by-a-persony-associationr-contractory
Eirny—-or—-perporationr--ether--than-—e--temporafy-——serviee
contractory-—-to-—-an-~employer--as--defined--in--39-F3-337-%a
presuned-to-be-under--the--controi--and--empioyment--of-—the
empioyer:——Phin~--presumption—-may-be-rebutted-as-provided-in
39-31-337¢33+
+63--Por--purposes--of-—this--sections---an---4emplioyeer
workmany-or-worker-i¢n-this-state¥-means:
tay--a--resident--of--Montana--who--is—-empioyed--by-—-an
empieyer—-and--whose-empioyment-duties-are-primarity-carried
sut-er-eontrotied-within-this-states-or
tbi--a-nonreaident-of-Montana-whese-principat-empioyment

duties-are-conducted-within-this-state-en--a--requiar--basis
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for-an-empioyer:®
Section 1. Section 39-71-744, MCA, is amended to read:
"39-71-744. Benefits not due while claimant is

incarcerated —- exceptions. (1) A EXCEPT AS PROVIDED 1IN
SUBSECTION {2}, A claimant is not eligible for any

disability or rehabilitation compensation benefits while the

claimant is incarcerated in a correctional institution, such

a8 the Montana state prison, the Swan River forest camp, or

the Montana women's correctional center, as the result of

conviction of a felony. The insurer remains liable for
medical benefits. Ne A time 1limit on banefits otherwise
provided in this chapter is not extended due to a period of
incarceration.

{2} A eclainant PERBON who is employed while

" participating in a prerelease center program or-an-offendes

who-—is—-empleyed--while--participating---in-—-a-—-community

eorrectionn-progqram or a diversionary program is eligible as

en—-employee-under-39-71-118 FOR TEMPORARY TOTAL BENEFITS AS

PROVIDED IN 39-71-701 AND MEDICAL BENEFITS FOR A

WORK-RELATED INJURY. OTHER DISABILITY OR REHABILITATION

BENEFITS ARE NOT PAYABLE WHILE THE WORKER IS PARTICIPATING

IN A PRERELEASE CENTER. THIS SUBSECTION DOES NOT PROHIBIT

THE REINSTATEMENT OF OTHER BENEFITS UPON_RELEASE FROM

INCARCERATION, NOR DOES IT APPLY TO AN EMPLOYEE PERFORMING

COMMUNITY SERVICE DESCRIBED IN 39-71—118(11{?)}"
-End-
-6~ SB 91




HOUSE STANDING COMMITTEE REPORT

March 12, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Labor report that Senate
Bill 91 (third reading copy =-- blue) be concurred in as amended

e Vs

Tom Nelson, Chair

And, that such amendments read: Carried by: Rep. Simon

1. Title, line 6,
Strike: "DISABILITY AND REHABILITATION COMPENSATION"

2. Page 6, line 20.

Following: "INJURY"

Insert: "received while participating in a prerelease center
program or a diversionary program"

s 9/

Committee Vote:
Yes [0, No [ . HOUSE
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SENATE BILL NO. 51
INTRODUCED BY CHRISTIAENS, SIMON, WELDON, HOCKETT,

S. RICE, TUSS, REAM
A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING WORKERS'
COMPENSATION BISABIEIPY-~ANP--REHAREILITAPION--COMPENSATION
BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING 1IN
PRERELEASE CENTER PROGRAMS AND--BFPENBERS--EMPLO¥BB-WHILE
PARPICIPATING--IN-——-COMMUNITY~--CORRBEYIONS~—-PROGRAMS BND
DIVERSIONARY PROGRAMS; AND AMENDING SEEPIONS-39-Fi-iiB8-ANB

SECTION 39-71-744, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetion-iz--Seckion—39-F1~118;7;-MEA;-is-amended-to-read:
L39-7%~-13ifA---Empioyeer-workery-—-workmany;——and--voluntesr

firefighter-defined--{1}-Fhe-terms-Yempioyeet;-workmanti;—or

tworkeri-meant
tay--each--peraon—~-in-this-statey-inciuding-a-contractor
other-than-an-independent-contractory-who-ia-in-the—-service
af-——an---employery--as—-defined——-by--35-7%-131?7--under--any
appointment-or-contract-of-hirey-expressed-or-impiied;--orai
or—-uritten:——?he—-tetms-—inc}uae—aiiens—and-minors:-uhether
tawfultiy-or-uniawfuiiy-employedy-and-aii-of-the-elected--and
appointed--paid—-publtic-officers-and-officers-and-membera-of

poards-ef-directors-of-quasi-public—or-private--corporations
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while-rendering-actuat-service-for-such the carporations-for
pay-—--Easunai—empioyees-as-defined-by-35-7?1-116-are-incinded
as-empioyees-if-they-are-not-otherwise-covered--by—-workerat
compensation—-and--if-an-emptoyer-has-etected-to-be-bound-by
the-provisions—of-the--compensation——itaw—-for--these--casuai
empioymentsr--as--provided-—in—--39-71-401¢2y:—-Househoid--or
domestic-service-is-exctudeds
thy-—-a--recipient——of--general--retief-who-is-performing
work-for-a-county-of-this--state--under—-the--provisions——-af
53-3-363--through--53-3-385-and-any-juvenile-performing-work
under-—authorization—-of--a--diserict--court--Judge—--in---a
delinqueney-prevention-or-rehabititation-programs
t{c}-—a----person-~--receiving----on-the-job---vecational
rehabilitation-training-or-other-on-the-4ob-training-under-a
state-or-federai-vocational-training-programs;-whether-or-neot
under-an-appeinement-or-contract-of-hire-with-an-empioyer-as
defined—in-this—chapeer—and—whether-or—nat-receiving—paymenb
ftem-a-ehird—party7-ﬂowever7-this*subseceion—deea—not——nppiy
to--studenta--enroiied--in--vocationat—-training-programs-as
outiined-above-white-they-are-on—the-premises--of—-a--publie
school-or-community-cotteges
tdy--studenes—-enrotied-and-in-attendance-in-programs-of
vocational-technicat————- eduecation——---- at— - designated

voeationat-technicat-centarss

tey--an--atirman--er-other-person-empioyed-as-a-voitunteer

-2- sB 91
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under—-67-2-:65+-or
t£y——a-perssn;—other--than--a--juveniie—-as—-defined--¢n
aubsection——--{t1}tbyr-—performing—-—community-——seevice—-for—--a
nenprofit—organizatien-or--asseciation—-or-—-for--a-—federat;
stater-or-toeat-government-entity-under-a-court-ordery-or-an
order--from-a-hearings-officer-as-a-resutt-of-a-probation-or
paroie--vioiatitonr--whether--or--not--under--appointment—-or
contract-cf-hire-with-an—-empioyer-as-defined-in-this-chapter
and-whether-or-not-recerving-payment-from-a-thivéd-party--Far
a-person-covered-by-the-definttion—tn-this-subsection-£4=
{tiy--compensation-benefits-moat-be--timited-—-to--medieat
expensesa--pursnant—-to—-39-?:-794--and--an--impatrment-award
purasnant-to-39-33-703-that-is~-based-upon--the--minimum--wage
estabtished--under--Pitte--397-~-chapter--3;-~part--d4;--for-a
fuii-time-empioyee-at-the-time-of-the-injurys;-and
ttty-premiums-must-be-paid-by-the-empioyerr—-as-—-defined
+n-—-39-71-113{3);-—and-—must-—be-based-upen-the-mintmum-wage
estabiished-under-fitie-39;--chapter--37;--part--47;--for--the
number--cf--honra--ef--community--service-regquired-under—the
eorder—-fram—the-conrt-or-hearings-officers

tg3——an-inmate-who~-is-employed-white-partieipating-in-——-n

prerelease-—-center——pregram-—or—-an-effender-who-is-empicyed

whilte-partiteipating—in-a-—communtty—corrections-program-or--a

diversionary-programs

t2y-—-Fhe-——-term—--8yoitunteer-—-firefighteri-——-means——-a

-3~ SB 91
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Eirefighbe!-uho—is-an—enroiied~and—aetéve—member—ef-—a—~fire
eonpany-—organized—-and-—Eunded-—by——n—-cauntyr—a—rurai—iire
district;-or-a-fire-service-areas

fa7—-fai-if——the-—empioyer——is——a——partnership——er——so}e
proprietershipr-such the empisyer-may-eiect-to-inciude-as-an
empioyee-wibhia-the-provisians—of-this—chapter—nny—member—oE
such the partnership-er-the-owner—af-the-sote-proprietorship
deveting-fuii-time—-to-—the--partnerahip--or--proprietorship
pusineas:

th}-~in--the——event--of--such an etection as—provided-in

subsection-—t+3y{aty--the-—employer--must--serve-—-ppon--—the

empiayer*s—~insurer--v:itten——notice-—naming-the-pattnefs-or
sote-proprietor-to-be--covered--and--stating--the-—ievei—-of
cempensation--ceverage-—desired--by--eiecting-—the-amount-of
wages—-to-—be--repertedy--subject-—to-—the--timitations-——in
submectien-—{33¢d}v-—A--partner-~-sr--sote—-proprietor-is-net
eonsidered-an-empioyee-within-this-chapter-untii-such-notice
has-been-givens
te}--A-change-in-eitected-wages-must—be-in-writing-and-is
effective——at—-the-—start-—~of--the—-next-—quarter--fetiowing
notifications
td3--Aii-weekly-compensation-benefits-must-be--based--on
the--amount--ef--elected--wages;--subject-to-the-minimum-and
maximum--timitations--of——this—--subsectionz~——Por—--premium

ratemaking--and--for--the--determination—-ef-weekiy-wage-for

4~ SB 91
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weekiy-compensation--benefitsr——the--etecting—-empioyer--may
etect-—not--iess—~than--5968-a-month-and-not-more-than-1-172
times-the-average-weekiy-wage-as-defined-in-this-chapter:
t4)-—Fhe-trustees—-of-a-rural--fire-—distriet;——a--county
qoverning--pody-—previding--rurat--fire—-protection;—or-the
county-commissioners-or—trustees-for-a-fire—service-area-may
eleect-te-inetude-as-an-employee——within—-the--previstons—-—of
this———chapter--—-any-—-vetunteer--firefighters-—A--volunteer
firefrghter——who--receives—-workersl-—compensatton-—coverage
under-this-section-may—not-receiva-disability-benefits-under
Pitie-397-chapter-12c
t5y-~-An-empieyea;-workmany—or-werker-in-this-state-whose
services-are—-furnished-by-a-peraony-asascciation;-contractery
firmy--or--corporation;——ether—-than--a--temperary—--service
contractory-—to-—an--emptoyer--as--defined--in--39-731-137-ina
presumed-te-be-under-—the-—-contrei--and--emptoyment--of--the
empioyers-——Fhis——presumpticn--may-be-rebutted-as-provided-in
39-F1-3F7¢3}+
t63-—-FPor—-purposes——of--this--section;-—-an---Yempioyeey
workmany-or-worker—in-this-statei-meanss
tay--a--reaident——-of-—-Montana--who--its--employed--by--an
empioyer--and--whose-empteyment-duties-are-primarity-carried
out-or-céntrotted-within-this-states-or
tbi--a-nonresident—of-Montana-whese-principai-empioyment

duties-are-conducted-within-this-state-on--a--requiar—--basis
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for-an-emptoyer<t
Section 1. Section 33%-71-744, MCA, is amended to read:
"39-71-744. Benefits not due while claimant is

incarcerated -- exceptions. (1) A EXCEPT AS PROVIDED 1IN

SUBSECTION _ (2), A claimant is not eligible for any

disability or rehabilitation compensation benefits while the

claimant is incarcerated in a correctional institution, such

as the Montana state prison, the Swan River forest camp, or

the Montana women's correctional center, as the result of

conviction of a felony. The insurer remains liable for
medical benefits. Ne A time 1limit on benefits otherwise
provided in this chapter is not extended due to a period of

incarceration.

{2) A ciaimant PERSON who is employed while

participating in a prerelease center program sr-an-offendes

who--is—-empleyed--whilte--parsicipating———in--—a—--community

corrections—progeram or a diversicnary program is eligible as

an—--empioyee-under—39-33-3118 FOR TEMPORARY TOTAL BENEFITS AS

PROVIDED IN 39-71-701 AND MEDICAL BENEFITS FOR A

WORK-RELATED INJURY RECEIVED WHILE PARTICIPATING IN A

PRERELEASE CENTER PROGRAM OR A DIVERSIONARY PROGRAM, OTHER

DISABILITY OR REHABILITATION BENEFITS ARE NOT PAYABLE WHILE

THE WORKER IS PARTICIPATING IN A PRERELEASE CENTER. THIS

SUBSECTION DOES NOT PROHIBIT THE REINSTATEMENT OF OTHER

BENEFITS UPON RELEASE FROM INCARCERATION, NOR DOES IT APPLY
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TO AN EMPLOYEE PERFORMING COMMUNITY SERVICE DESCRIBED IN

39-71-118(1)(F)."

-End-

-7- SB 91





