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IN THE SENA'rE 

INTRODUCED AND REPERRED TO COMMIT'l'EE 
ON LABOR & EMPLOYMENT RELATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOP'l'ED. 
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AYES, 32; NOES, 15. 
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INTRODUCED AND REFERRED TO COMMITTEE 
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A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING WORKERS' 

COMPENSATION DISABILITY AND REHABILITATION COMPENSATION 

BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING IN 

PRERELEASE CENTER PROGRAMS AND OFFENDERS EMPLOYED WHILE 

PARTICIPATING IN COMMUNITY CORRECT IONS PROGRAMS AND 

DIVERSIONARY PROGRAMS; AND AMENDING SECTIONS 39-71-118 AND 

39-71-744, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-118, MCA, is amended to sead: 

•39-71-118. Employee, worker, workman, and volunteer 

firefighter defined. ( 1) The terms "employee", "workman", or 

11 worker 11 mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for stteh the corporations for 

~"•' .. """••<~• 
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pay. Casual employees as defined by 39-71-116 are included 

as employees if they are not otherwise covered by workers' 

compensation and if an employer has elected to be bound by 

the provisions of the compensation law for these casual 

employments, as provided in 39-71-401{2}. 

domestic service is excluded. 

Household or 

(b} a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-303 through 53-3-30~ and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs o~ 

o~t¼±ned-abe¥e while they are on the premises of a public 

school or community college. 

(d) students enrolled and in attendance in programs of 

vocational-technical education at designated 

vocational-technical centers; 

(e) an airman or other person employed as a volunteer 

under 67-2-105; e~ 

-2- r;t <:,J 
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(f) a person, other than a juvenile as defined in 

subsection (l)(b), performing community service for a 

nonprofit organization or association or for a federal, 

state, or local government entity under a court order, or an 

order from a hearings officer as a result of a probation or 

parole violation, whether or not under appointment or 

contract of hire ~ith an employer as defined in this chapter 

and whether or not receiving payment from a third party. For 

a person covered by the definition in this subsection (f): 

(i) compensation benefits must be limited to medical 

expenses pursuant to 39-71-704 and an impairment award 

pursuant to 39-71-703 that is based upon the minimum wage 

established under Title 39, chapter 3, part 4, for a 

full-time employee at the time of the injury; and 

(ii) premiums must be paid by the employer, as defined 

in 39-71-117(3), and must be based upon the minimum wage 

established under Title 39, chapter 3, part 4, for the 

number of hours of community service required under the 

order from the court or hearings officer. 

{g) an inmate who is employed while participating in a 

prerelease center program or an offender who is employed 

while participating in a community corrections program or a 

diversionar~ram. 

( 2) The term 11 volunteer firefighter" means a 

firefighter who is an enrolled and active member of a fire 

-3-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0539/01 

company organized and funded by a county, a rural fire 

district, or a fire service area. 

( 3) (a) If the employer is a partnership or sole 

proprietorship, stteh the employer may elect to include as an 

employee within the provisions of this chapter any member of 

stteh the partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. 

(b) In the event of etteh an election as £rovided in 

subsection (3)!aj, the employer must serve upon the 

employer's insurer written notice naming the partners or 

sole proprietor to be covered and stating the level of 

compensation coverage desired by electing the amount of 

wages to be reported, subject to the limitations in 

subsection (3)(d). A partner or sole proprietor is not 

considered an employee within this chapter until 9tteh notice 

has been given. 

{c) A change in elected wages must be in writing and is 

effective at the start of the next quarter following 

notification. 

(d) All weekly compensation benefits must be based on 

the amount of elected wages, subject to the minimum and 

maximum limitations of this subsection. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the electing employer may 

-4-
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elect not less than $900 a month and not more than 1 1/2 

times the average weekly wage as defined in this chapter. 

(4) The trustees of a rural fire district, a county 

governing body providing rural fire protection, or the 

county commissioners or trustees for a fire service area may 

elect to include as an employee within the provisions of 

this chapter 

firefighter who 

any volunteer firefighter. A 

receives workers 1 compensation 

volunteer 

coverage 

under this section may not receive disability benefits under 

Title 19, chapter 12. 

(5) An employee, workman, or worker in this state whose 

services are furnished by a person, association, contractor, 

firm, or corporation, other than a temporary service 

contractor, to an employer as defined in 39-71-117 is 

presumed to be under the control and employment of the 

employer. This presumption may be rebutted as provided i'n 

39-71-117 ( 3). 

(6) For purposes of this section, an "employee, 

19 workman, or worker in this state" means: 

20 (a) a resident of Montana who is employed by an 

21 employer and whose employment duties are primarily carried 

22 out or controlled within this state; or 

23 (b) a nonresident of Montana whose principal employment 

24 duties are conducted within this state on a regular basis 

25 for an employer." 
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Section 2. Section 39-71-744, MCA, is amended to read: 

•39-71-744. Benefits not due while claimant is 

incarcerated -- exceptions. ill A claimant is not eligible 

for 8~Y disability or rehabilitation compensation benefits 

while the claimant is incarcerated in a correctional 

institution, such as the Montana state prison, the Swan 

River forest camp, or the Montana women's correctional 

center, as the result of conviction of a felony. The insurer 

remains liable for medical benefits. Ho A time limit on 

benefits otherwise provided in this chapter is not extended 

due to a period of incarceration. 

(2) A claimant who is employed while participating in a 

prerelease center program or an offender who is employed 

while participating in a community corrections program or a 

diversionary program 1s eligible as an employee under 

39-71-118." 

-End-

-6-



STATB OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0091. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This bill would extend workers' compensation disability and rehabilitation compensation benefits to certain inmates employed 
while participating in prerelease center programs and offenders employed while participating in community corrections 
programs and diversionary programs. 

ASSUMPTIONS_; 

1. Employers currently pay workers' compensation insurance coverage of individuals employed through prison work release 
programs although such workers are ineligible for benefits if injured. 

2. Employers who hire individuals participating in work release programs are likely to be insured by the State Fund but may 
be either self-insured or have coverage through a private carrier for workers compensation. 

3. Work release participants who are injured on the job currently receive medical care through the program with 
jurisdiction (e.g., the Montana Department of Corrections and Human Services or county correctional programs). 

FISCAL IMPACT: 

The fiscal impact is inestimable due to the inability to confidently predict an injury rate and average cost per injury for 
a relatively small number of individuals participating in work release programs throughout the state. The State Fund would 
experience a marginal increase in risk exposure with no corresponding increase in premium revenue. However, the impact on 
an estimated $160 million in claims payments per year would be negligible. The Department of Corrections and Human Senrices 
would potentially experience minor savings. 

EFFECT ON COUNTY OR OTHER LOCAL REVBNUES OR EXPENDITURES; 

Inestimable, potentially minor savings. 

go,._,_L 
DAVID LEWIS. BUDGET DIRECTOR 

l - I 1- -cr 3 
DATE 

, . /l /_- ., i· ,, j ' 
r ' / I / /. I _/ . 
-- ) "I ' ' I I I · ' , . ,· / / / if. :I(/{, .( ' -'...-!..«•· ·.~/"\ 

, , . 
CHRIS CHRISTIAENS, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0091. as introduced 

s89/ 
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SENATE BILL NO. 91 

INTRODUCED BY CBRISTIAENS, SIMON, WELDON, HOCKETT, 

S. RICE, TUSS, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING WORKERS' 

COMPENSATION DISABILITY AND REHABILITATION COMPENSATION 

BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING IN 

PRERELEASE CENTER PROGRAMS AN&---ePPBNBBRS--BMPh8¥BB-WHlbB 

PAR91BIPA~INEI--IN---E!811Mlftil~¥---eeRR!le'fleNS---PHe8RAMS AND 

DIVERSIONARY PROGRAMS; AND AMENDING SBe'Pl8N9-39-T¼-¼¼8-ANB 

SECTION 39-71-744, IICA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Beet¼on-¼T--Seet¼on-39-Tl-¼¼87-MeA7-¼a-aaended-to-readT 

•39-T¼-¼¼8T--llmp¼oyee7-worker7--workman7--and--wolttnteer 

f¼reE¼9h~er-de£inedT-fit-~he-terma-•e■p¼oyee•7-•worRman•7-or 

•vorker•-•e•n~ 

t•t--eaeh--peraon--¼n-th¼a-atate7-¼nelttd¼n~-a-eontraetor 

other-than-en-¼ndependent-eentraeter7 -whe-¼s-in-the--ser•iee 

of---an---e11p¼oyer7--aa--def¼ned--by--39-i¼-¼¼i7--ttnder--any 

appo¼nt■ent-or-eontraet-of-b¼re7-ewpreased-or-i■p¼ied7--ora¼ 

or--wr¼tteftT--•he--ter■s--ine¼ade-a¼iena-and-■inora7-whether 

lawftt¼ly-or-ttnlawfttl¼y-eap¼oyed7-and-a¼¼-of-tbe-eleeted--and 

appointed--pald--pttblie-offieera-and-offieer■-and-■e■bera-of 

boarda-of-dlreetora-of-«Jttaai-pab¼ie-or-priwate--eorporat¼ona 
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whi¼e-rendering-aettte¼-serviee-for-sneh the eerperat¼ons-fer 

payT--Baatta¼--eaployeea-aa-defined-by-39-Tl-¼¼6-are-inelnded 

as-emp¼oyees-i£-they-are-not-otherwiae-ee•ered--by--wor~era~ 

coapenaation--and--iE-an-emp¼oyer-has-e¼ected-to-be-bottnd-by 

the-pro•isions-of-the--eompensatien--¼aw--for--these--easaa¼ 

eap¼oy■ent97--ae--prowided--in--39-Tl-48ltitT--Bottseho¼d--or 

doaeatie-aer•iee-¼s-exe¼ttdede 

tbt--a--reeipient--of--genera¼--re¼ief-vhe-is-perEerming 

work-for-a-eoanty-0£-thia--atate--ander--the--pro•isiona--0£ 

53-3-383--tbrottgh--53-3-365-and-any-;n•enile-performing-work 

allder--aather¼eatien--of--a--distriet--eottrt--jadge---in---a 

de¼inqaency-preYention-or-rehabi¼itation-progr-~ 

tet--a----peraon----reeeiYing----on-the-;ob---voeationa¼ 

rehabi¼itation-trainin9-or-other-on-the-job-training-ander-a 

atate-or-federal-woeationa¼-training-prograa7-whether-or-not 

ander-an-appe,int■ent-or-eontraet-of-hire-with-an-eap¼oyer-as 

defined-in-thia-ebapter-and-whether-or-not-reeeiwing-pay■ent 

froa-a-tbird-partyT-Bowewer7-tb¼e-e~baeetion-doea-not--apply 

to--atadent■--enro¼¼ed--in--yaeationa¼--training-programs-aa 

oa~¼ined-abo•e-whi¼e-they-are-on-the-pre•iaes--of--a--pa8¼ie 

eehoo¼-or-e01111ttnity-eollegeT 

tdt--■tttdents--enrolled-and-in-attendanee-in-progra■s-of 

woeationa¼-teebnieal------edtteation------at-------designated 

woeatlonal-teebn¼ea¼-eentereT 

tet--an--airaan--or-otber-peraon-eap¼oyed-as-a-•o¼ttnteer 

-2- SB 91 
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SB 0091/02 

weekiy-eoapensation--l>enefits7--the--eieetin9--emp¼oyer--may 

eieet--not--iese--than--$988-a-■onth-and-not-■ore-than-i-ifi 

timea-the-a•erage-week¼y-wage-as-defined-¼n-this-ehapter. 

t4t--9he-er~stees-ot-a-rura¼--£ire--distr¼et,--a--eettnty 

9eyernin~--body--pro•idin9--rara¼--fire--protectionT--er-the 

eeunty-eelllllliasioners-er-trttsteea-Eer-a-Eire-ser•iee-area-mey 

eiect-to-inc¼ttde-as-an-eap¼oyee--within--the--pro•is¼ons--of 

this---ehapter---any---•oianteer--£ire£ighterT--A--•oianteer 

£ire£¼9hter--vho--reee¼•ea--workers~--eo■pensatien--ce•erage 

ttnder-this-aeetion--y-not-reeeive-disabi¼ity-bene£its-ander 

~itie-¼97-ehapter-¼iT 

t5t--An-eap¼oyeey-werltaan7-or-wor~er-in-this-state-whese 

aer•iees-are-fnrniahff-by-a-peraon7-aeseeiat:¼on7-eentraeter7 

£¼rmT--er--eorporet¼en7--other--thaft--a--te■porary---serviee 

eentraetor7--to--an--e■p¼oyer--as--de£ined--in--39-T¼-llT-is 

pPeea■ed-te-be-ander--the--eontroi--and--empleyment--0£--the 

emp¼oyer~--~his--prestt■ption--may-be-rebntted-as-pro•ided-in 

39-T¼-¼¼Tt3tT 

t6t--¥or--parpoaee--of--this--seetien7---en---•employee7 

wor~aan7-or-worker-¼n-thta-state•-■eans~ 

tat--a--reeident--e£--Montana--who--is--empleyed--by--an 

emp¼oyer--and--whoae-eap¼oyaent-dttt¼es-are-pr¼mariiy-earried 

oat-er-eentre¼¼ed-within-th¼e-state~-or 

tbt--e-nonresident-0£-Montana-wheae-prineipal-e■ploy■ent 

daties-ere-eoftdaeted-w¼thift-this-state-on--a--rqa¼ar--basis 

-5- SB 91 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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£or-an-e■p¼oyera• 

Section 1. Section 39-71-744, MCA, is amended to read: 

"39-71-744. Benefits not due while claiaant is 

incarcerated exceptions. ill A EXCEPT AS PROVIDED IN 

SUBSECTION (2), A claimant is not eligible for any 

disability or rehabilitation compensation benefits while the 

claimant is incarcerated in a correctional institution, such 

as the Montana state prison, the Swan River forest campr or 

the Montana women's correctional center~ as the result of 

conviction of a felony. The insurer remains liable for 

medical benefits. No ! time li■it on benefits othe~wise 

provided in this chapter is not extended due to a period of 

incarceration. 

~ e¼ei-nt PERSON who is em~ed while 

participating in a prerelease center program er-en-effender 

whe--is--emp¼eyed--wh¼¼e--par~ieipa~in9---¼n---a---ee111111uni~y 

eerree~iena-progr- or a diversionary program is eligible~ 

an--e■~ee-ander-39-Ti-¼¼8 FOR TEMPORARY TOTAL BENEFITS AS 

PROVIDED IN 39-71-701 AND MEDICAL BENEFITS FOR A 

IIORK-RELATED INJURY. O'l'BER DISABILITY OR REHABILITATION 

BENEFITS ARE NOT PAYABLE WHILE THE WORKER IS PARTICIPATING 

IN A PRERELEASE CENTER. THIS SUBSECTION DOES NOT PROHIBIT 

THE REINSTATEMENT OF OTHER BENEFITS UPON RELEASE FROM 

INCARCERATION, NOR DOES IT APPLY TO AN E.ltPLOYEE PERFORJHNG 

CONMUNIT~~SERVICE DESCRIBED IN 39-71-ll8(l)(FJ." 

-End-
-6- SB 91 
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SENATE BILL llO. 91 

IHTRODOCEO BT CBRISTIAENS, SIIION, IIELDON, BOCKETT, 

S. RICE, TUSS, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING -KERS' 

COMPENSATION DISABILITY AND REHABILITATION COMPENSATION 

BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING IN 

PREIIELEASE CENTER PROGRAMS ANB--8f'PlllilBBRB--IIIIPb8lfBB-WHlbH 

PAR9fefPA9fN8--IN---eeMll81119¥---eeRRHe919118---Pae8RAMS AND 

DIVERSIONARY PROGRAMS1 AND AMENDING SHe918MS-39-'H-H8-ANB 

SECTIQN 39-71-744, MCA." 

HE IT EMACTEO BY TBE LBGISLA'l'URE OP TBE STATE OP ~ANA: 

Beetion-¼T--Seetion-39-~¼-¼¼87-JleAy-ie---nded-to-readT 

•39-~f-¼¼8T--llap¼oyee7-worker7--work-n7--and--wo¼anteer 

f¼refi9hter-def¼nedT-t¼t-9he-teraa-•eap¼oyee•y-•work-n•7-or 

•werlter•-aeell"t" 

t•t--eaeh--person--¼n-th¼a-state7-ine¼adin9-a-eontraetor 

other-than-an-independent-eontraetory-who-is-in-the--■erwiee 

of---an---eap¼oyery--ns--defined--by--a9-~¼-¼¼~T--ander--any 

appe¼ntaent-or-eontraet-of-hire7-e■pre■aed-or-¼11p¼iad7--ora¼ 

or--wr¼ttenT--ftle--teraa--¼ne¼ade-a¼ien■-and-■inora7-whether 

¼awfa¼¼y-or-an¼awfa¼¼y-eap¼oyedT-and-a¼¼-of-the-e¼eeted--end 

appointed--l"'id--pab¼ie-offieer■-and-effieere-and-■e■bers-of 

-rds-of-direetor■-of-qaa■¼-pab¼ie-or-priwate--eorporation■ 

~-•-w•c-
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SB 0091/02 

wtli¼e-reftder¼.,.-aetaa¼-eerw¼ee-for-saeh ~ eorporation■-for 

payT---e.■ae¼--eap¼oyee■-as-defined-by-39-~¼-¼¼6-are~¼ne¼aded 

aa-e■p¼oyaaa-if-they-are--t-otherwise-eowered--by--workers~ 

eoapensation--aftd--if-an-e■p¼oyer-has-e¼eeted-to-l>e-boand-by 

the-pr-i■ions-of-the--eoapensation--¼aw--for--these--easaat 

e■p¼oy■entsy--a■--prowided--in--39-~¼-48¼titT--Boaseho¼d--or 

deaestie-serwiee-is-e■e¼ndedT 

tbt--a--reeipient--of--9enera¼--re¼ief-who-is-performin9 

work-for-e-eoanty-of-this--state--nnder--the--prowieions--ef 

sa-a-aea--throagh--53-3-385-and-any-;aweni¼e-perforaing-werk 

nnder--aathor¼eat¼on--of--a--d¼striet--eoart--;adge---in---• 

de¼inq,oeney-prewent¼en-or-rehebi¼itation-pr09raa7 

tet--a----person----reeeiwin9----on-the-;ob---woeatiena¼ 

rehabi¼¼tation-train¼nt-or-other-on-the-;ob-trainin9-ander-a 

atate-or-federa¼-woeationa¼-trainin9-pr09ra■7-whether-er-not 

ander-en-appc,intaent-or-een~ract-ef-hire-with-an-~■p½oyer-aa 

defined-in-this-ehapter-and-whether-or-not-reeeiwin9-payaent 

fr--a-third-partyT-Bowewery-this-eabseetion-does-not--app¼y 

to--atadenta--enre¼¼ed--in--woeationa¼--tra¼nin9-pr09ra••-•• 

-t¼ined-abowe-whi¼e-tbey-are-on-the-premises--of--a--peb¼¼e 

aeh-¼-or-e-nity-ee¼¼egeT 

tdt--■tndente--enro¼¼ed-and-in-attendanee-in-pr09rams-of 

woeational-teebn¼e■¼------edeeatian------at-------designated 

woeationa¼-teehnieal-eenter•T 

t•t--an--a½r-n--or-other-peraen-e■p¼oyed-as-a-wo¼~nteer 
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SB 0091/02 

weekly-eeapen■at½on--benef½t■y--the--eleet½n•--eaplayer---y 

eleet--nat--le■■--than--e9&8-■--th-alld-nat-aore-than-l-lfi 

tue■-the-aver••e-weekly-w•••-•■-def½ned-in-thi■-ehapterT 

t4t-""'!he-tra■tee■-af-a-raral--f½re--diatr½ety--a--eaanty 

~••rnin•--l>ady--pravid½n•--r,aral--fire--prateet½on7--ar-the 

eoanty-eeamiaaionere-or-traeteea-fer-e-fire-aerwiee-area-aey 

eleet-to-ineiade-a■-an-e11playee--w½th¼n--th■--pr&Ti■ion■--ef 

thi■---ehapter---any---•olanteer--f¼ref½•hterr--A--•■lanteer 

f½ref½.hter--who--reee½•e■--worker■~--e-pen■at½on--e0Tera9e 

•Mer-thia-aeetion--y-not-reeei•e-diaabi¼tty-benef¼ts-ander 

9½tle-l9y-ehapter-liT 

tSt--An-eaplayee7-w&rk-ft7-■r-warher-½n-this-atate-whose 

aer•¼eee-are-~•rniahed-by-e-peraon7-aeaoeiatton7-eontraetor7 

fir■T--or-~eorperation7--ether--than--a--te■porery---serv¼ee 

eontraet■r7--to--an--eaployer--a■--defined--¼n--39-9t-tt9-is 

presaaed-ta-he-ander--the--eontrol--and--employ■ent--of--the 

e•p!oyerT--~hia--prestdlption--aay-be-rebatted-as-provided-in 

39-9l-llif3tT 

t6t--Por--parpo■e■--of--th½■--■ect¼on7---an---•eapteyee7 

wor~-nT-er-worker-¼n-thia-atate•-aean•~ 

tat--a--re■½dent--ef--Mentana--whe--is--eaplayed--hy--an 

eaplayer--■nd--whe■e-eaployaent-daties-are-pri■arily-c■rried 

oat-or-eontro¼¼ed-within-thie-state~-e• 

tht--a-nenre■½dent-af-Mentana-whe■e-prineipal-empteyment 

dat½e■-are-condacted-within-thi■-etate-on--a--regalar--has½e 
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SB 0091/02 

for-an-l!IIP¼ey■rT• 

Section 1. Section 39-71-744, IICA, i ■ aaended to read: 

•]t-71-744. BeDllfita not due vbile clai-nt la 

1-rcerated ■zceptlons. ill A EXCEPT AS PROVIDED IN 

SOBSBCTION (2), A clal-nt la not eligible for any 

disability or rehabilitation compensation benefits while the 

clai-■nt ls incarcerated in a correctional institution, such 

as the Montana state prison, the Swan River forest caap, or 

the Nantana w~~• correctio~l center~ as the result of 

conviction of a felony. The insurer remains liable for 

aedlcal benefits. No ~ time liait on benefits otherwi ■e 

provided in this chapter is not extended due to a period of 

incarceration • 

.11.L! el•i-nt PERSON who is e■El.2:i.ed while 

participating in a prerelease center program er-an-eftender 

whe--ia--e■p½eyed--whi¼e--par~ieipa~ing---in---a---eennanity 

ecrreetiena-progra■ or a diversionary program is eligible!.! 

an--eap¼oyee-ander-39-il-llB P'OR TEMl'ORARY TOTAL BENEFITS AS 

PROVIDED_ IN 39-71_-701 AND MEDI9J,_ BENEFITS FOR A 

WORK-RELATED IN.JORY. OTHER DISABILITY OR REHABILITATION 

BENEFITS ARE NOT PAYABLE WHILE THE WORKER IS PARTICIPATING 

IN A PRERELEASE CENTER. THIS SUBSECTION DOES NOT PROHIBIT 

THE REINSTATEMENT OF OTHER BENEFITS UPON RELEASE FROM 

INCARCERATION, NOR DOES IT APPLY TO AN EMPLOYEE PERFORMING 

COIIIIIJlilITY SERVICE DESCRIBED IN 39-71-llB(l){F)." 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 12, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Labor report that Senate 

Bill 91 (third reading copy -- blue) be concurred in as amended 

And, that such amendments read: Carried by: Rep. Simon 

1. Title, line 6. 
Strike: "DISABILITY AND REHABILITATION COMPENSATION" 

2. Page 6, line 20. 
Following: "INJURY" 
Insert: "received while participating in a prerelease center 

program or a diversionary program" 

Committee Vote: 
Yes ...J.!L, No .fl__. 
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SENATE BILL NO, 91 

INTRODUCED BY CHRISTIAENS, SIMON, WELDON, HOCKETT, 

S, RICE, TUSS, REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT EXTENDING WORKERS' 

COMPENSATION BISABfbf~¥--ANB--RBHABfbfTA~f0N--eeMPBNSA~f0N 

BENEFITS TO CERTAIN INMATES EMPLOYED WHILE PARTICIPATING IN 

PRERELEASE CENTER PROGRAMS ANB--0PPBNBBRS--BMPb0¥BB-WHibB 

PAR~IBiPA~iN0--fN---eeMMHNi~¥---eeRRBB~f0NS---PR06RAMS AND 

DIVERSIONARY PROGRAMS; AND AMENDING SBBTf0NS-39-Ti-ii8-ANB 

SECTION 39-71-744, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-l.--Seetion-39-il-118,-MeA,-ia-amended-to-read~ 

•39-il-llB.--Blllployee,-worker,--workman,--and--yolttnteer 

fire£ighter-de£ineda-t¼t-~ae-terms-AempioyeeA7-awor•manu 7-or 

Aworker•-mean~ 

tat--eaeh--pereon--in-this-etate,-inc¼ttding-a-eontraetor 

other-than-an-independent-contraetor,-who-is-in-the--seryiee 

of---an---employery--as--defined--by--39-il-lliT--ttnder--any 

appointment-or-contraet-of-hire7-expressed-or-imp¼ied,--orai 

or--writtena--~he--terms--ine¼ttde-a¼iens-and-minors,-whether 

lawrully-or-unlawfully-employedy-and-all-or-the-eleeted--and 

appointed--paid--pub¼¼e-ottieers-and-offieers-and-members-of 

boards-o£-directors-o£-qaas%-pub¼¼e-or-pr%vate--eorporat*o"s 

~n• ,..,.,,,,., cou=• 
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whi¼e-render¼n9-aetua¼-serv¼ee-£or-sueh the corperations-£or 

pay.--easttal--employees-as-defined-by-39-il-116-are-ineittded 

as-emp¼oyees-if-they-are-not-otherwise-eovered--by--workerei 

eompensation--and--if-an-empioyer-has-eleeted-to-be-bottnd-by 

the-provisions-o£-the--eompensation--iaw--£or--these--castta¼ 

empioyments7--as--proy¼ded--in--39-Tl-48ltit.--Household--or 

domest%c-serviee-is-eKe¼uded. 

tbt--a--reeipient--of--general--reiief-vho-is-perrorming 

work-£or-a-coanty-o£-this--state--ttftder--the--provisions--o£ 

53-3-383--through--53-3-385-and-any-jttYenile-performing-vork 

under--authorization--0£--a--distriet--eottrt--;ttdge---in---a 

de¼inquency-prevention-or-rehabi¼¼tation-program~ 

tct--a----person----receivinq----on-the-;ob---voeatiofta¼ 

rehabi¼itation-training-or-other-on-the-;ob-training-under-a 

state-or-federa¼-vocationai-training-program,-whether-or-not 

under-an-appeintment-or-contract-0£-hire-with-an-emp¼oyer-as 

defined-in-this-ehapter-and-whether-or-not-reeei¥ing-payment 

£rom-a-third-party.-Bowever7-this-sttbseetion-does-not--app¼y 

to--students--enrolled--in--yoeational--training-programs-as 

outlined-abo•e-while-they-are-on-the-premises--0£--a--pttblie 

schoo¼-or-cofflftlunity-eo¼¼ege• 

tdt--stttdents--enrolled-and-in-attendanee-in-programs-or 

voeational-technica¼------educa~ien------at-------designa~ed 

vcea~iena¼-teehniea¼-eefttere~ 

tet--an--airman--or-other-person-emp¼oyed-as-a-•olunteer 
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ttnder-6~-z-¼&5,-or 

trt--a-peraon7-other--than--a--;ttYen¼le--aa--defined--in 

stthsection---f¼ttbt,--per£orming--eo11U11ttn¼ty--serv¼ee--ror--a 

nenpro£it-organization-or--association--or--ror--a--£edera¼ 7 

state7-or-¼oeai-9overnment-entity-ander-a-eoart-order,-or-an 

order--£rom-a-hearings-orrteer-as-a-resa¼t-or-a-~robation-or 

paro¼e--v¼o¼ation,--whether--or--not--ander--appointment--or 

eontract-ot-hire-with-en-employer-as-de£ined-in-this-ehapter 

and-whetfter-or-not-reeeiving-payment-£rom-a-third-party,-Por 

a-pereon-eovered-by-the-def~n±tioft-in-thi9-sabseetion-t£t~ 

t¼t--eompensation-bene£its-mast-be--¼imited--to--mediea¼ 

expenses--p~rsttant--to--39-7¼-i64--and--an--impe¼rment-award 

pttrattant-to-39-y¼-T83-that-ia-baaed-ttpon--the--minimttm--wage 

eetab¼ished--ttnder--~it¼e--397--ehapter--37--part--f,--for-a 

fttli-time-employee-at-the-time-of-the-tn;ttry7-and 

t¼it-premittma-mttat-be-paid-by-the-employer7--as--de£ined 

in--39-7¼-¼¼if3J,--and--mttst--be-based-ttpon-the-min¼mam-wage 

eatabliahed-ttnder-~itle-39,--ehapter--3,--part--4,--£or--the 

nttmber--0£--hottrs--of--cofMlttnity--service-reqttired-~nder-the 

order-froffl-the-cottrt-or-hearings-o£ficero 

t9t--an-inmate-who-is-employed-while-partieipatin9-¼n--a 

prere¼ease--eenter--proqram--or--an-o££ender-who-is-emp¼oyed 

whi¼e-part¼eipating-ift-a-eOIIUllHn¼ty-correetions-pro9ram-or--a 

diversionary-program• 

tit--~he----term---••o¼anteer---£irer¼ghter•---means---a 
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!irefighter-who-is-an-eftro¼¼ed-and-aetive-member-o£--a--£ire 

eompany--organized--and--fanded--by--a--cottnty7-a-rara¼-fire 

distriet,-or-a-rire-serviee-areao 

t3t--tat-fr--the--employer--is--a--partnership--or--sole 

proprietorship7-sueh the employer-may-e¼ect-to-ine¼ade-as-an 

emp¼oyee-within-the-pro¥isione-of-this-chapter-any-member-o~ 

saeh t"e partnership-or-the-owner-e£-the-sole-proprietorship 

devoting-Etti¼-time--to--the--partnership--or--propr±etor~hip 

bttsinesso 

tbt--¼n--the--evene--0£--sneh an election as-proY¼ded-in 

sttbseetion--t3tfa+,--the--emp¼oyer--mttst--serve---apon---tfte 

emp¼oyer~s--insttrer--written--notice--naming-the-partners-or 

so¼e-prepr¼etor-to-be--eo•ered--and--stat¼ng--the--¼evei--or 

eompensation--eoverage--deeired--by--eieeting--the-amottnt-of 

wa9ea--to--be--reperted7--attb;ect--to--the--limitationa---in 

subseet±on--t3ttdt•--A--partner--or--soie--proprietor-¼s-not 

eonsidered-an-emp¼oyee-within-this-ehapter-ttnt±¼-saeh-notiee 

has-been-giveno 

tet--A-ehange-½n-e¼eeted-wages-mttst-be-in-wr¼ting-and-is 

effeettye--at--the--start--or--the--next--qoarter--fo±lowing 

notifieatienT 

tdt--A±i-weekiy-eompensation-bene£its-mttat-be--baaed--on 

the--U1ottnt--or--eieeted--wagea,--sttb;eet-to-the-minimttm-and 

maximttm--¼imitations--0£--this---subseet±on,---Por---premittm 

ratemaking--and--for--the--determination--of-weekly-wage-for 
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week¼y-eompeftsation--bene£±ts,--the--e¼eetiftg--emp¼oyer--may 

eiect--not--¼ess--than--$988-a-month-and-not-more-than-i-i/z 

t¼mes-the-average-wee~¼y-wage-as-detined-±n-th¼e-ehaptere 

t4t--The-trttstees-o£-a-rttra¼--£ire--d±etr¼et,--a--eottnty 

governin9--body--providing--rttra¼--£±re--proteet¼on,--or-the 

eottftty-eofflffliseioners-or-trtteteee-£er-a-£±re-serviee-area-may 

e¼eet-to-inc¼ude-as-an-emp¼oyee--within--the--pro•isiene--0£ 

thie---ehapter---any---vo¼ttnteer--£ire£ightere--A--vo¼ttnteer 

£±re£±ghter--who--reeeivee--workers~--eompensat±on--eoverage 

under-this-seetion-may-not-reee±ve-dieab±¼ity-bene£±ts-under 

~¼t¼e-¼9,-chapter-¼z~ 

t5t--An-emp¼oyee7-workman,-or-worker-±n-thie-state-whose 

serviees-are-rttrnished-by-a-person,-assoeiation,-eontraetor7 

firm,--or--eorperat½on,--other--than--a--temperary---serv±ee 

eontractor,--to--an--employer--as--def¼ned--ift--39-Tl-l¼T-is 

presttmed-to-be-ander--the--eontro¼--and--emp¼oyment--or--the 

emp¼oyerT--~his--presttmpt¼on--may-be-rebatted-as-prov¼ded-in 

39-Ti-i¼Tt3tT 

t67--Por--pttrposes--0E--this--seetion7---an--- 4 emp¼oyee, 

worRman7-or-worker-in-this-state4 -means~ 

tat~-a--resident--of--Mentana--who--is--emp¼oyed--by--aft 

emp¼oyer--and--whose-emp¼oyment-dttties-are-pr¼mari¼y-earried 

oat-or-eontro¼¼ed-with±n-tb¼s-state;-or 

tbt--a-nonres±dent-oE-Montana-whose-pr¼neipa¼-emp¼oyment 

dttties-are-eondtteted-within-this-state-on--a--regtt¼ar--basis 
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for-an-emp½oyer~u 

Section 1. Section 39-71-744, MCA, is amended to read: 

•39-71-744. Benefits not due whi1e c1aimant is 

incarcerated exceptions. ill A EXCEPT ~s PROVIDED IN 

SUBSECTION (2), A claimant is not eligible for any 

disability or rehabilitation compensation benefits while the 

claimant is incarcerated in a c·orrectional institution, such 

as the Montana state prison, the Swan River forest camp, or 

the Montana women•s correctional center, as the result of 

conviction of a felony. The insurer remains liable for 

medical benefits. Ne ~ time limit on benefits otherwise 

provided in this chapter is not extended due to a period of 

incarceration. 

~ e¼:ai:mant PERSON who is emJ2!2yed while 

participating in a prerelease center program or-an-e££ender 

whe--is--emp¼ey@d--vhi¼e--par~ieipat±ng---½n---a---eemmnn½ty 

eorreet±ons-program or a diversionary program is eligible as 

an--emp¼oyee-ttftder-39-Ti-¼i8 FOR TEMPORARY TOTAL BENEFITS AS 

PROVIDED IN 39-71-701 AND MEDICAL BENEFITS FOR A 

WORK-RELATED INJURY RECEIVED WHILE PARTICIPATING IN A 

PRERELEASE CENTER PROGRAM OR A DIVERSIONARY PROGRAM. OTHER 

DISABILITY OR REHABILITATION BENEFITS ARE NOT PAYABLE WHILE 

THE WORKER IS PARTICIPATING IN A PRERELEASE CENTER. THIS 

SUBSECTION DOES NOT PROHIBIT THE REINSTATEMENT OF OTHER 

BENEFITS UPON RELEASE FROM INCARCERATION~_IIQR DOES IT APPLY 
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TO AN EMPLOYEE PERFORMING COMMUNITY SERVICE DESCRIBED IN 

39-71-llSi.!1.1.!".1." 

-End-

-7- SB 91 




