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Scro~ BILL NO. qo 
INTRODUCED BY -1, Ji ES f /j(i 1Ai-.Jt(<1/J.:x::::) . I C 

' 

A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VIII, 

SECTION 13, OF THE MONTANA CONSTITUTION TO PROVIDE FOR 

INVESTMENT OF PUBLIC PENSION ASSETS; ENACTING A PROVISION 

REQUIRING THAT ALL EXISTING AND FUTURE ASSETS OF PUBLIC 

PENSION TRUST FUNDS MUST BE PROTECTED AND EXCLUSIVELY 

ADMINISTERED BY THE GOVERNING BOARDS IN AN ACTUARIALLY SOUND 

MANNER AND THAT ALL ASSETS ARE HELD IN TRUST FOR THE 

EXCLUSIVE PURPOSE OF EFFICIENTLY AND PROMPTLY PROVIDING 

BENEFITS AND SERVICES TO CURRENT AND FUTURE PUBLIC EMPLOYEE 

RETIREES AND THEIR BENEFICIARIES; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VIII, section 13, of The 

Constitution of the State of Montana is amended to read: 

"Section 13. Investment of public funds and public 

retirement system assets. (l} The legislature shall provide 

for a unified investment program for public funds ~ublic 

retirement system assets and provide rules therefor, 

including supervision of investment of surplus funds of all 

counties, cities, towns, and other local governmental 
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entities. Each fund forming a part of the unified investment 

program shall be separately identified. Except for--mo"te8 

eefttr¼btt~ed--~o--~e~trement--£ttnd~ as provided in subsection 

_ill, no public funds shall be invested in private corporate 

capital stock. The investment program shall be audited at 

least annually and a report thereof submitted to the 

governor and legi~lature. 

(2) The public school fund and the permanent funds of 

the Montana university system and all other state 

institutions of learning shall be safely and conservatively 

invested in: 

(a} Public securities of the state, its subdivisions, 

local government units, and districts within the state, or 

(b) Bonds of the United States or other securities 

fully guaranteed as to principal and interest by the United 

States, or 

(c) Such other safe investments bearing a fixed rate of 

interest as may be provided by law. 

(3) Investment of public retirement system assets shall 

be managed in a fiduciary capacity in the same manner that a 

prudent expert acting in a fiduciary capacity and familiar 

with the circumstances would use in the conduct of an 

enterErise of a similar character with similar aims. Public 

retirement system assets may be invested in ___er i vat e 

corporate capital stock." 

-2- s~qo 
INTRODUCED BILL 
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Section 2. Article VIII of The Constitution of the 

State of Montana is amended by adding a new section 15 that 

3 reads: 

4 Section 15. Public retirement system assets. (1) Public 

5 retirement systems shall be funded on an actuarially sound 

6 basis. Public retirement system assets, including income and 

7 actuarially required contributions, shall not be encumbered, 

B diverted, reduced, or terminated and shall be held in trust 

9 to provide benefits to participants and their beneficiaries 

10 and to defray administrative expenses. 

11 

12 

(2} The governing boards of public retirement systems 

shall administer the system, including actuarial 

13 determinations, as fiduciaries of system participants and 

14 their beneficiaries. 

15 NEW SECTION. Section 3. Effective date. If approved by 

16 the electorate, the amendments in sections 1 and 2 are 

17 effective January 1, 1995. 

18 NEW SECTION. Section 4. Submission to electorate. The 

19 amendments set forth in sections 1 and 2 shall be submitted 

20 to the qualified electors of Montana at the general election 

21 to be held in November 1994 by printing on the ballot the 

22 full title of this act and the following: 

0 FOR protection of public pension funds and 

beneficiaries. 

23 

24 

25 0 AGAINST protection of public pension funds and 

-3-

LC 0364/01 

l beneficiaries. 

-End-

-4-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 
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CONSTITUTIONAL 
Scoo\c BILL NO. __9Q_ 

INTRODUCED Bll' J.' lu1 4 I, a,, 'ac 1?-,,11oc, 
/If 

AMENDMENT 

A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VIII, 

SECTION 13, OF THE MONTANA CONSTITUTION TO PROVIOE FOR 

INVESTMENT OF PUBLIC PENSION ASSETS: ENACTING A PROVISION 

REQUIRING THAT ALL EXISTING AND FUTURE ASSETS OF PUBLIC 

PENSION TRUST FUNDS MUST BE PROTECTED AND EXCLUSIVELY 

ADMINISTERED Bll' THE GOVERNING BOARDS IN AN ACTUARIALLY SOUND 

MANNER AND THAT ALL ASSETS ARE HELD IN TRUST FOR THE 

EXCLUSIVE PURPOSE OF EFFICIENTLll' ANO PROMPTLY PROVIDING 

BENEFITS AND SERVICES TO CURRENT AND FUTURE PUBLIC EMPLOYEE 

RETIREES AND THEIR BENEFICIARIES; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VIII, section 13, of The 

Constitution of the State of Montana is amended to read: 

"Section 13. Inve■t-nt of public funda ~ublic 

retire■ent syste■ assets. (11 The legislature shall provide 

for• unified invest■ent progra■ for public funds and public 

retire■ent syate■ aaaeta and provide rulea therefor, 

including supervision of lnvest■ent of surplus funds of all 

counties, cities, towns, and other local govern■ental 
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entitle■• Each fund for■ing a part of the unified invest■ent 

progra■ ■hall be ■eparately identified. Except fer---niea 

eantrib■ted--te--retire■ent--f■nda as provided in subsection 

ill, no public funds shall be invested In private corporate 

capital stock. The invest■ent progra■ shall be audited at 

least annually and a report thereof sub■itted to the 

governor and legislature. 

(21 The public school fund and the per111anent funds of 

the Montana university syste■ and all other state 

institutions of learning shall be safely and conservatively 

invested in: 

(at Public securities of the state, its subdivisions, 

local government units, and districts within the state, or 

(bl Bonda of the United States or other securities 

fully guaranteed as to principal and interest by the United 

States, or 

(c} Such other safe investments bearing a fixed rate of 

interest as ■ay be provided by law. 

(3) Invest■ent of public retirement syste■ assets shall 

be 111anaged in a fiduciary capacity in the sa■e ■aniil't.., that a 

prudent expert acting in a fiduciary capacity and familiar 

with the circu■stances would use in the conduct of an 

enterR_riee of a si■ilar character with similar aims. Public 

retire■ent system assets may be invested in private 

corporate capital stock." 

-2- 5~ C\C> 
CORRECTED SECOND READING 
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Section 2. Article VIII of The Constitution of the 

State of Montana is amended by adding a new section 15 that 

3 reads: 

4 Section 15. Public retireaent syete■ assets. (1) Public 

5 retirement systems shall be funded on a·n actuarially sound 

6 basis. Public retirement system assets, including income and 

7 actuarially required contributions, shall not be encumbered, 

8 diverted, reduced, or terminated and shall be held in trust 

9 to provide benefits to participants and their beneficiaries 

IO and to defray administrative expenses. 

11 

12 

(2} The governing boards of public retirement systems 

shall administer the system, including actuarial 

13 determinations, as fiduciaries of system participants and 

14 their beneficiaries. 

15 

16 

NEW SECTION. Section 3. Effective date. If approved by 

the electorate, the amendments in sections and 2 are 

17 effective January 1, 1995. 

18 NEW SECTION. Section 4. Subaission to electorate. The 

19 amendments set forth in sections I and 2 shall be submitted 

20 to the qualified electors of Montana at the general election 

21 to be held in Nove■ber 1994 by printing on the ballot the 

22 full title of this act and the following: 

0 FOR protection of 

beneficiaries. 

public pension funds and 23 

24 

25 0 AGAINST protect ion of public pension funds and 

-3-

LC 0364/01 

1 beneficiaries. 

-End-

-4-
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CONSTITUTIONAL AMENDMENT 
Semi( BILL NO. _qo_ 
J., · l, 1'4 /, IF II :a,, 'lh--. 

/I I 
A BILL POR AN ACT ENTITLED: "AN ACT SUBIIITTING TO TBS 

QUALIFIED ELECTORS or IIONTIUIA AN Ml!IIDIIIIIT TO ARTICLE VIII, 

SllCTION ll, or THE MONTANA CONSTITUTIOII TO PROVIDE FOR 

INVUTllll:NT OP PUBLIC PENSION ASSETS1 DIACTING A PIIOVISIOII 

lll!lQUlllIIIG THAT ALL 11:llISTIIIG ANO FU'J'UIIE ASSETS OP PUIILIC 

PENSION TRUST nJIIDS IIUST BE PIIOTIICTED AND DCLOSIVBLY 

ADNINISTEIIED BY THE GOVERNING 1101111DS IN AN ACTUAIIIALLY SOUND 

NANNER AND THAT ALL ASSETS ARE Rll:LD IN TIIUST FOR TBS 

EXCLUSIVE PURPOSE or EFFICIENTLY AND PROMPTLY PROVIDING 

BENEFITS AND SERVICES TO CURRENT AND PUTURB PUBLIC EIIPLOl'D 

RETIREES AND THEIR BENEFICIARIES; AND PROVIDING AN ErrlCTIVB 

DATIi:," 

BE IT ENACTED BY THE Ll!GISLATUIIE or THE STATE or NONTANA: 

Section 1. Article VIII, section ll, of The 

Con■tltutlon of the State of Montana i ■ a-nded to read: 

•11ect1on 13. 1._t_t of public f■nd■ and public 

retir-nt ■yst- assets. Cl) The legi ■ lature ■hall provide 

for a unified invest-nt progra■ for public funds and public 

retir-nt syste■ assets and provide rules therefor, 

including supervision of invest-nt of ■urplus funds of all 

counti@s, cities, tovn■, and other local C)Overn-ntal 
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entitle■• Bach fund for■lng a part of the unified lnve■t-nl 

pr09r- ■ball be ■-p■rat■lJ' Identified. Bllcept •---•e• 
-trilMltN--te--reti._t--h..._ a■ provided In aub■ectlon 

ill• no public fund■ ■hall be ln-■ted In private corporate 

capl tal ■tock. The inve■t-nt progr- ■hall be audited at 

least annually and a report thereof sub■itted to the 

governor and legl■lature. 

(2) The public ■chool fund and the per-nent fund■ of 

the llontana univer■llJ' ■y■t- and all other ■late 

in■titutions of learning ■hall be safely and conservatively 

invested in, 

(a) Public securitie■ of the state, its subdivisions, 

local gover-nt units, and district■ within the state, or 

Cb) Bond■ of the United States or other securities 

fully guaranteed as to principal and interest by the United 

States, or 

(c) Such other ■afe inve■t-nts bearing a fized rate of 

intere■t as -y be provided by law. 

(ll Jnvest-nt of public retlr■-nt sy■t- assets shall 

be -naged in a fiduciary capacity in the sa- -nner that a 

prudent expert acting in a fiduciary capacity and faailiar 

with the circu-tance■ vou_Jd use in the conduct of an 

enterp_ri ■e of a si■il~r char~~ter with si■ilar ai■s. Public 

retireaent ay■t- asset■ .. y be invested in private 

corporate capital stock." 

-2- se, C\o 
THIRD READING 
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Section 2. Article VIII of The Con■ tltution of the 

State of Montana is a-nded by adding a new ■ectlon 15 that 

J reads: 

4 Section IS. Public retlr-nt ayst- as■eta. Ill Public 

5 retireaent systellS shall be funded on an actuarially sound 

6 basts. Public retire■ent syste■ assets, including inca.e and 

7 actuarially required contributions, shall not be encu■bered, 

8 diverted, reduced, or terainated and shall be held in trust 

9 to provide benefits to participants and their beneficiaries 

10 and to defray aminiatrative eapenses. 

11 

l2 

121 The governing boards of public retireaent syste■s 

■hall adlllinister the systea, including actuarial 

13 deter•inations, as fiduciaries of system participants and 

14 their beneficiaries. 

15 NEW SECTION. Section 3. Effective date. If approved by 

16 the electorate, the aaend•ents in sections I and 2 are 

17 effective January 1, 1995. 

18 NDI SECTION. Section 4. Subalasion to electorate. The 

19 a..,ndloents set forth in sections I and 2 shall be subioitted 

20 to the qualified electors of Montana at the general election 

21 to be held in Nove■ber 1994 by printing on the ballot the 

22 full title of this act and the following: 

0 nJR protect ion of public pension funds and 

~neficiaries. 

23 

24 

25 0 AGAINST protect ion of public pension funds and 

-)-

LC 0364/01 

1 beneflclarle■ • 

-End-

-4-
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SENATE BILL NO. 90 

INTRODUCED BY JACOBSON, B. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT SUBMITTING TO THE 

QUALIFIED ELECTORS OF MONTANA AN AMENDMENT TO ARTICLE VIII, 

SECTION 13, OF THE MONTANA CONSTITUTION TO PROVIDE FOR 

INVESTMENT OF PUBLIC PENSION ASSETS; ENACTING A PROVISION 

REQUIRING THAT ALL EXISTING 

PENSION TRUST FUNDS MUST 

AND FUTURE ASSETS OF PUBLIC 

BE PROTECTED AND EXCLUSIVELY 

ADMINISTERED BY THE GOVERNING BOARDS IN AN ACTUARIALLY SOUND 

MANNER AND THAT ALL ASSETS ARE HELD IN TRUST FOR THE 

EXCLUSIVE PURPOSE OF EFFICIENTLY AND PROMPTLY PROVIDING 

BENEFITS AND SERVICES TO CURRENT AND FUTURE PUBLIC EMPLOYEE 

RETIREES AND THEIR BENEFICIARIES; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Article VIII, section 13, of The 

Constitution of the State of Montana is amended to read: 

"Section 13. Investaent of public funds and public 

retirement system assets. (l) The legislature shall provide 

for a unified investment program for public funds and public 

retirement system assets and provide rules therefor, 

including supervision of investment of surplus funds of all 

counties, cities, towns, and other local governmental 
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entities. Each fund forming a part of the unified investment 

program shall be separately identified. Except fer--■Ofttea 

eontribdted--ee--retire■en~--fttnds as provided in subsection 

111, no public funds shall be invested in private corporate 

capital stock. The investment program shall be audited at 

least annually and a report thereof submitted to the 

governor and legislature. 

(2) The public school fund and the permanent funds of 

the Montana university system and all other state 

institutions of learning shall be safely and conservatively 

invested in: 

(a) Public securities of the state, its subdivisions, 

local goverruaent units, and districts within the state, or 

(b) Bonds of the United States or other securities 

fully guaranteed as to principal and interest by the United 

States, or 

(c) Such other safe investments bearing a fixed rate of 

interest as may be provided by law. 

(3) Invaataent of public retirement system assets shall 

be managed in a fiduciary capacity in the same manner that a 

prudent expert acting in a fiduciary capacity and familiar 

with the circumstances would use in the conduct of an 

enter_eri~~( _a simil~~_charac;ter with similar aims. Public 

retirement sy_stem assets may be invested in private 

corporate capit~Lstock.• 

-2- SB 90 
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Section 2. Article VIII of The Constitution of the 

State of Montana is amended by adding a new section 15 that 

3 reads: 

4 Section 15. Public retireaent systea assets. 11) Public 

5 retirement systems shall be funded on an actuarially sound 

6 basis. Public retirement system assets, including income and 

7 actuarially required contributions, shall not be encumbered, 

8 diverted, reduced, or terminated and shall be held in trust 

9 to provide benefits to participants and their beneficiaries 

10 and to defray administrative expenses. 

11 12) The governing boards of public retirement systems 

12 shall administer the system, including actuarial 

13 determinations, as fiduciaries of system participants and 

14 their beneficiaries. 

15 NEW SECTION. Section 3. Effective dAte. If approved by 

16 the electorate, the amendments in sections l and 2 are 

17 effective January 1, 1995. 

18 NEW SECTION. Section 4. Subaission to electorate. The 

19 amendments set forth in sections land 2 shall be submitted 

20 to the qualified electors of Montana at the general election 

21 to be held in November 1994 by printing on the ballot the 

22 

23 

24 

25 

full title of this act and the following: 

0 FOR protection of public pension 

beneficiaries. 

funds and 

0 AGAINST protection of public pension funds and 

-3- SB 90 

SB 0090/02 

l beneficiaries. 

-End-

-4- SB 90 




