SENATE BILL NO. 87
INTRODUCED BY CRIPPEN
BY REQUEST OF THE GOVERNOR
IN THE SENATE

JANUARY 6, 1993 ' INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION,

FIRST READING.

MARCH 25, 1993 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 26, 1993 PRINTING REPORT.
MARCH 27, 1993 SECOND READING, DO PASS AS AMENDED,
MARCH 29, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 45; NOES, 3.

TRANSMITTED TO HOUSE.

IN THE HOUSE

MARCH 30, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON STATE ADMINISTRATION,

FIRST READING.

APRIL &5, 1983 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPCORT ADOPTED.

APRIL 7, 1993 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

APRIL 13, 1993 SECOND READING, CONCURRED IN AS
AMENDED.

THIRD READING, CONCURRED IN.
AYES, 54; NOES, 45.

RETURNED TO SENATE WITH AMENDMENTS.
IN THE SENATE

APRIL 16, 1993 SECOND READING, AMENDMENTS NOT



APRIL 19,

APRIL 21,

APRIL 24,

APRIL 24,

1993

1993

1993

1993

CONCURRED IN.

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED,

IN THE HOUSE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BY REQUEST OF THE GOVERNOR

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC

PROCEDURES FOR THE SPECIAL ELECTION ON BILL NO, [LC

373];: PROVIDING THAT THE PRQOVISIONS OF TITLE 13, CHAPTER 27,
MCA, AND CERTAIN OTHER LAWS RELATING TO ELECTIONS DO NOT
APPLY TO THE SPECIAL ELECTION; PROVIDING FOR THE PURCHASE OF
PRINTING AND DISTRIBUTION SERVICES AND MATERTIALS ASSOCIATED
WITH THE PRINTING AND DISTRIBUTION OF A VOTER INFORMATION
PAMPHLET AND BALLOTS FOR THE SPECIAL ELECTION; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suapension of election laws —-

purpose -- notice. (1) Due to the severity of Montana's

_fiscal problems and due to the need to deal with

comprehensive tax reform as soon as possible, the
legislature and the governcr find that it is in the best
interests of the citizens of the state of Montana to conduct
a special election on the gquestion of whether or not
comprehensive tax reform, as represented by _  Bill No.

[LC 373)], should be adopted. The legislature and the

governor also find that statutes covering ballot measures
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and the election on ballot measures, generally found in
Title 13, chapter 27, are insufficient to accommodate the
pressing need to dispcse of the question of comprehensive
tax reform, Consequently, procedures expediting the
election, specified in [sections 1 through 19], are enacted
to protect and further the interests of the electorate and
Mcontana‘'s citizens.

(2y For purposes of the special election to be held on
__Bill No.____ {LC 373):

{a) the provisions of 13-1-108, 13-2-301(1){b).
13-12-201, 13-13-205, and Title 13, chapter 27, do not
apply; and

{b) notice of the special electicn must be published at
least once a week for the 2 successive weeks before the
election on radic or television as provided in 2-3-105
through 2-3-107 or in a newspaper of general circulation in

the jurisdiction where the electicn will be held.

NEW SECTION. Section 2. Proc-:edures for special
election.

{l) For the special election required in __ Bill
No.__  [LC 373}, the procedures.set forth in [sections 1
through 19) apply.

(2) In [sections 1 through 19], wherever the word
“"ballot issue“, "issue"”, "ballot measure®, “"ballot form", or
"ballot" appears, the word applies to  Bill No._____ {[LC

_2..
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373].

HEW SECTION. Section 3. Transmittal of ballot issue to
attorney general. (1) The secretary of state shall transmit
a copy of the ballot issue and a copy of the form in which
the issue will appear on the ballot to the attorney general
no later thar 40 days before the election at which the issue
will be voted on by the people.

{2) If the ballot form is not approved by the attorney

general pursuant to [section 5]}, the secretary of state

shall immediately submit a new ballot form to the attorney

general.

NEW SECTION. Section 4. Review by attorney general —-—
preparation of atatements —-- fiscal note. (1) Upon receipt
of a ballot issue from the coffice of the secretary of state
pursuant to [section 3}, the attorney general shall examine
the issue as toc form and, if it has an effect on the
revenue, expenditures, or fiscal 1liability of the state,
shall order a {iscal note incorporating an estimate of the
effect, the substance of which must substantially comply
with the provisions of 5-4-205. The budget director, in
cooperation with the agency or agencies affected or
knowledgeable, is responsible for preparing the fiscal note
and shall return it within 2 days. If a fiscal note was
prepared for the issue for consideration by the 53rd Montana

legislature, the secretary of state shall provide to the
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attorney general the fiscal note prepared for the
legislature at the same time the ballot issue is transmitted
and the budget director need not prepare a new fiscal note,

{2) The attorney genetal shall endeavor to seek out
parties on both sides of the issue and obtain their advice.
The attorney general, within 3 days of receipt of the ballot
issue, shall prepare:

(a) a statement, not to exceed 100 words, explainin§
the purpose of the measure; and

(b) statements, not to exceed 25 words each, explaining
the implications of a vete for and a vote against the
measure.

(3) Within 3 days of receipt of a fiscal note, if one
is necessary, the attorney general shall prepare a fiscal
statement of no more than 50 words, using the fiscal note
prepared for the ballot issue 1if one was prepared. The
statement must be used on the ballot.

{4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the ballot issue in plain, easily understcod language and
may not be arguments or written so as to create prejudice
for or against the measure, The statement of purpose,
statements of implication, and fiscal statement must be
transmitted to the secretary of state no later than 1 day

following completion of the statements,

-4~
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(5) The statement of purpose, unless altered by a court
under [section 6], shall appear on the ballot in addition to
the language included in __ Bill No.____ [LC 373].

(6) The statements of implication must be placed beside
the diagram provided for marking of the ballot in a manner
similar to but not limited to the following example:

O ror extending the right to vote to persons 18 years
of age.
O acainst extending the right to vote to persons 18

years of age.

NEW SECTION. Section 5. Review of ballot form by

attorney general. The attorney general shall examine the

ballot form submitted pursmant to [section 3] and within 2

days o©of receipt of the ballot form shall notify the
secretary of state of approval or rejection of the ballot
form. If the ballot form is rejected, the attorney general
shall approve or reject a new ballot form submitted by the
secretary of state pursuant to [section 3} within 1 day of

receiving the new form.

NEW SECTION. Section 6. Court review of attorney
general statements. (1} If a majority of the 53rd Montana
legislature, by roll call vote, believes that the statement
of purpose, a statement of implication of a vote, or the
fiscal statement formulated by the attorney general pursuant

to [section 4] does not satisfy the reguirements of [section
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4], a representative of the majority may, within 2 days of
the roll call vote, file an action in the district court in
and for the county of Lewis and Clark challenging the
adequacy of the statement and requesting the court to alter
the statement.

(2) On the same day on which an action is filed wunder
subsection (1), the person filing the action shall serve
notice of the action upon the secretary of state and wupon
the attorney general,

(3) An action filed under subsection (1) takes
precedence aver all other cases and matters in the district
court. The court shall examine the propocsed measure and the
challenged statement and shall as soon as possible render a
decision and certify to the secretary of state a statement
that the court determines will meet the requirements of
[section 4].

{4) A statement certified by the court must be placed
on the official ballot.

(5) A copy of the statement certified by the court, in
fipal form, must be filed in the office of the secretary of
state by the person filing the action.

(6) A party may appeal the order of the district court
to the Montana supreme court by filing a notice of appeal

within 2 days of the date of the order of the district

court.
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(7) An action filed under subsection (6) takes
precedence over all other cases and matters in the Montana
supreme court., The court shall examine the proposed measure
and the challenged statement and shall as soon as possible
render a decision and certify to the secretary of state a
statement that the court determines will meet the
requirements of [section 4]. A decision by the supreme court
is final.

(8) A statement certified by the supreme court must be
placed on the official ballot.

(9} A copy of the statement certified by the supreme
court, in final form, must be filed in the office of the
secretary of state by the person filing the action.

NEW SECTION. Section 7. voter information pamphlet,
{l) The secretary of state shall prepare for printing a
voter information pamphlet containing the following
information for the ballot issue to be voted on at the
February 23, 1993, special election, as applicable:

(a) ballot title, fiscal statement, if applicable, and
complete text of the issue;

(b the form in which the iasue will appear on the
ballot;

{c) arguments advocating approval and rejection of the
issue; and

{d) rebuttal arguments.

-7_
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(2) The pamphlet must also contain a notice advising
the recipient as to where additional copies of the pamphlet
may be obtained.

{(3) The secretary of state may publish a single
pamphlet for all of the ballot issues to be voted on at the
February 23, 1993, special election. The secretary of state
may arrange the information in the order that seems most
appropriate, but the information for all issues in the

pamphlet must be presented in the same order.

NEW SECTION. Section 8. Committees to prepare
arguments for and against ballot issue. {1) The arguments
advocating approval or rejection of a ballot issue and
rebuttal arguments must be submitted to the secretary of
state by committees appointed as provided in this section.
(2) (a) Within 3 days following adoption by the
legislature of ___Bill No.__  [LC 373], a committee
advecating the approval of the ballot issue must be
appointed. The committee must be composed of one senator
known to favor the issue, who must be appointed by the
president of the senate and serve as the presiding officer;
one representative known to favor the issue, who must be
appointed by the speaker of the house of representatives;
and one individual, who need not be a member of the
legislature but who must be appointed by the first two

members.
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{b) If any member of the committee is not appointed
within the time provided in subsection (2){a), the chief
justice of the Montana supreme court shall make the
appointment within 2 days following expiration of the time
allowed in subsection {2)(a).

(3) (a) Within 3 days following adoption by the
legislature of ___ Bill No._ [LC 373], a committee
advocating rejection of the ballot issue must be appointed.
The committee advocating rejection of an issue must be
composed of one senator, who must be appointed by the
president of the senate and serve as the presiding officer;
one representative, who must be appointed by the speaker of
the house of representatives; and one individual, who need
not be a member of the legislature but who must be appointed
by the first two members. Whenever possible, the members
must be known to oppose the issue.

(b) If any member of the committee is not appointed
within the time provided in subsection (3)(a), the chief
justice of the Montana supreme court shall make the
appointment within 2 days following expiration of the time
allowed in subsection (3){a}).

{4) (a) A person may not be required to serve on a
committee under this section, and the person making an
appointment must receive written acceptance of appointment

from the appointee.
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president of the senate shall notify the secretary of state
of each person appointed to the committees in subsections
{2) and (3) immediately upon receipt of written acceptance

of appointment by the appointee.

NEW SECTION. Section 9. Notice of appointment to
committee. All appointees to a committee pursuant to
[section 8] must be notified by the secretary of state by
certified mail, return receipt requested, no later than 1
day after the deadline set for appointment oF committee
members, of the deadlines for submission of the committee's

arguments.

NEW SECTION. Section 10. cCommittes expenses. Each
committee appointed under [section 8] is entitled to receive
funds for the preparation of arguments and expenses of
members not to exceed $100. Itemized c¢laims for actual
expenses incurred, approved by a majority of the committee,
must be submitted to the secretary of state for payment from
funds appropriated for that purpose.

NEW SECTION. Section 11. Limitation on 1length of
argument —— time of filing. An argument advocating approval
or rejection of a ballot measure is limited to 500 words or
less and must be filed, in typewritten form, with the
secretary of state no later than 30 days before the election
at which the issue will be voted on by the people. A

majority of the committee responsible for preparation shall

-10-
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approve and sign each argument filed. Separate signed
letters of approval of an argument may be filed with the
secretary of state by members of a committee if necessary to

meet the filing deadline.

NEW SECTION. Section 12. Rebuttal arguments, The
secretary of state shall provide copies of the arguments
advocating approval or rejection of a ballot issue to the
members of the adversary committee no later than 1 day
following the £filing of both the approval and rejection
arguments for the issue in the office of the secretary of
state, The committees may prepare rebuttal arguments,
limited to 250 words or less that must be filed, in
typewritten form, with the secretary of state no later tham
3 days after the deadline for filing the original arguments.
Discussion in the rebuttal argument must be confined to the
subject matter raised in the argument being ;ebutted. The
rebuttal argument must be approved and signed by a majority
of the committee responsible for its preparation. Separate
signed letters of approval may be submitted in the same

manner as for the original arguments.

NEW SECTION. Section 13. Rejection of improper
arguments. The secretary of state shall reject, with the
approval of the attorney general, an arqument or other
matter held to contain obscene, vulgar, profane, scandalous,

libelous, or defamatory matter; any language that in any way
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incites, counsels, promotes, or advocates hatred, abuse,
violence, or hostility toward or that tends to cast ridicule
or shame upon a group of persons by reasoﬁ of race, color.,
religion, or sex; or any matter not allowed to be sent
through the mail. Rejected arguments may not be filed or

printed in the voter information pamphlet.

NEW SECTION. Section 14. Liability for contents of
argument. Nothing in [sections 1 through 191 relieves an
author of any argument from civil or criminal responsibility
for statements containgd in an argument printed in the voter

infermation pamphlet.

NEW SECTION. Section 15. Printing and distribution of
voter information pamphlet —— public exigencies. (1) As soon
as possible, the secretary of state shall arrange with the
department of administration by requisition for the printing
and delivery of a voter information pamphlet for the ballot
measure, The requisition must include a delivery 1list
providing for shipment of the required number of pamphlets
to each county and to the secretary of state.

{2} The secretary of state shall estimate the number of
coples necessary to furnish one copy to every voter in each
county, except that two or more voters with the same mailing
addresa and the same last name may be counted as one voter.
The secretary of state shall provide for an extra supply of

the pamphlets in determining the number of voter pamphlets

-12-
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to be ordered in the reguisition.

{3) (a) The provisions of 18-4-133(2) apply to the
purchase of or a contract Cfor services or materials
associated with the printing, delivery, or distribution of
the voter information pamphlet and the ballots for the
special election on ___ Bill No.__ [LC 373].

(b) The department of administration may call for bids
and shall contract for the printing and delivery of the
voter information pamphlet. The contract must require
completion of printing and shipment, as specified on the
delivery 1list, of the voter information pamphlets by no
later than 21 days before the election at which the ballot
issue will be voted on by the pecple.

{(4) The county official responsible for voter
registration in each county shall mail one copy of the voter
information pamphlet to each registered voter in the county,
except that two or more voters with the same mailing address
and the same last name may be counted as one voter. The
mailing must take place as soon as is possible after the
pamphlets are received from the printer.

{5) Ten copies of the voter information pamphlet must
be available at each precinct for use by any voter wishing
to read the explanatory information and complete text before

voting on Bill No, {LC 373}.

NEW SECTION. Section 16. Secretary of state to certify

-13-

11

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

LC 0617/01

NEW SECTION. Section 16. Ssecretary of state to certify
ballot form -—— abbreviated balleot. (1) Within 5 days after
receiving approval of the ballot form from the attorney
general under [section 5}, the secretary of state shall
furnish to the official of each county responsible for
preparing and printing the ballots a certified copy of the
form in which the ballot issue is to appear on the ballot.

(2) The secretary of state.shall list for the issue:

(a) the number;

{b) the method of placement on the ballot;

{c) the title;

(d) the attorney general's explanatory statement, if
applicable;

(e} the fiscal statement, if applicable; and

(£) the statements of the implication of a vote for or
against the issue that are to be placed beside the diagram
for marking the ballot.

{3) The secretary of state shall use, for the ballot
issue, the title of the legislative act and language as may
be specifically reguired in _ _ Bill No. [LC 373].
Following the number of the ballot issue, the secretary of
state shall state that the 1issue has been placed on the

ballot as an act referred by the legislature,

NEW SECTION. Section 17. preparation of ballots by

county officials -~ absentee ballots. (1)} Each of the county

34—
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cfficials responsible for the preparation and printing of
the ballots shall print or have printed the ballot issue on
the official ballot in the form and order certified by the
secretary of state pursuant to [section 16].

{2) The county election administrator shall ensure that
sufficient ballots are printed and available for absentee

voting at least 7 days pricr to the election.

NEW SECTION. Section 18. DpDeteramination of result of
special election. The wvotes on the ballot issue must be
counted, canvassed, and returned by the regular boards of
judges, «c¢lerks, and officers in the manner that votes for
candidates are counted, canvassed, and returned. The
abstract of the votes on the ballot issue must be prepared
and returned to the secretary of state in the manner
provided by 13-15-501 for abstracts of votes for state
officers, except that the county election administrator
shall provide the reguired information and shall send the
abstract of votes to the secretary of state by certified
mail in an envelope marked "special election returns", which
envelope must be received by the secretary cof state no later
than 5 p.m, on the sixth day following the election. The
board of state canvassers shall proceed within 7 days after
the special election at which the ballot issue is voted upon
to canvass the vctes given for the ballot issue. The

secretary of state, as secretary of the board of state
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of the canvass, giving the number and title of the ballot
issue, the whole number of votes cast in the state for and
against the ballot issue, and the effective date of the
ballot issue approved by a majority of those voting on the
issue, The secretary of state shall transmit a certified
copy of the statement of the canvass to the governor within

10 days following the special election.

NEW SECTION. Section 19. Copy of approved issues to be
sent to legislative council. The secretary of state shall
send a certified copy of the ballot issue approved by a
majority of those wvoting on the issue and a copy of the
statement of the canvass to the executive director of the
legislative council at the same time the certified copy of
the statement of the canvass is transmitted to the governor
under [section 18].

NEW SECTION. Section 20. Sseverability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act) is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 21. Effective date. [This act] is
effective on passage and approval.

-End-
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BY REQUEST OF THE GOVERNOR
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC
PROCEDURES FOR THE SPECIAL ELECTION ON __ BILL NO.____ [LC
373]; PROVIDING THAT THE PROVISIONS OF TITLE 13, CHAPTER 27,
MCA, AND CERTAIN OTHER LAWS RELATING TO ELECTIONS DO NOT
APPLY TO THE SPECIAL ELECTION: PROVIDING FOR THE PURCHASE OF
PRINTING AND DISTRIBUTION SERVICES AND MATERIALS ASSOCIATED
WITH THE PRINTING AND DISTRIBUTION OF A VOTER INFORMATION
PAMPHLET AND BALLOTS FOR THE SPECIAL ELECTION; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suspension of election laws --
purpose =--~ notice. (1) Due to the severity of Montana's
fiscal problems and due to the need to deal with
comprehensive tax reform as soon as possible, the
legislature and the governor find that it is in the best
interests of the citizens of the state of Montana to conduct
a special election on the gquestion of whether or not
comprehensive tax reform, as represented by _ Bill No.

[LC 373], should be adopted. The legislature and the

governor also find that statutes covering ballot measures
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and the election on ballct measures, generally found in
Title 13, chapter 27, are insufficient to accommodate the
pressing need to dispose of the guestion of comprehensive
tax reform. Consequently, procedures expediting the
election, specified in [sections 1 through 19), are enacted
to protect and further the interests of the electorate and
Montana's citizens.

{2) For purposes of the special election to be held on
__ Bill No._____ [(LC 373}:
(a) the pravisions of 13-1-108, 13-2-301{(1){b),
13-12-201, 13-13-205, and Title 13, chapter 27, do not
apply; and

{b) notice of the special election must be published at
least once a week for the 2 successive weeks before the
election on radio or television as provided in 2-3-105

through 2-3-107 or in a newspaper of general circulation in

the jurisdiction where the election will be held.

NEW_SECTION. Section 2. Procedures For special
election.

(1) For the special election required in _  Bill
No.___ [LC 373), the procedures set forth in [sections 1
through 19] apply.

(2) In ({[sections 1 through 19], wherever the word
"ballot issue", "issue", "ballot measure", "ballot form", or
"ballot" appears, the word applies to . Bill No. [LC

—a- CORRECTED SB X?

INTRODUCED BILL
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NEW SECTION. Section 3. Transmittal of ballot issue to
attorney general., (1) The secretary of state shall transmit
a copy of the ballot issue and a copy of the form in which
the 1issue will appear on the ballot to the attorney general
no later than 40 days before the election at which the issue
will be voted on by the people.

(2) If the ballot form is not approved by the attorney
general pursuant to ([section 5], the secretary of state
shall immediately submit a new ballot form to the attorney

general.

NEW SECTION. Section 4. Review by attorney general —-—
preparation of statements —- fiscal note. (1} Upen receipt
of a ballst issue from the office of the secretary of state
pursuant to [section 3], the attorney general shall examine
the issue as to form and, if it has an effect on the
revenue, expenditures, or fiscal liability of the state,
shall order a filscal note incorporating an estimate cof the
effect, the substance of which must substantially comply
with the provisions of 5-4-205. The budget director, in
cooperation with the agency or agencies affected or
knowledgeable, is responsible for preparing the fiscal note
and shall return it within 2 days. If a fiscal note was
prepared for the issue for consideration by the 53rd Montana

legislature, the secretary of state shall provide to the
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attorney general the fiscal noce prepared for the
legislature at the same time the ballot issue iz transmitted
and the budget director need not prepare a new fiscal note.

(2) The attorney general shall endeavor to seek out
parties on both sides of the issue and cobrain their advice.
The attorney general, within 3 days of receipt of the ballot
issue, shall prepare:

(a) a statement, not to exceed 100 words, explainihg
the purpese cof the measure; and

{(b) statements, not to exceed 25 words each, explaining
the implications of a wvote for and a vote against the
measure.

{3) Within 2 days of receipt of a fiscal'note, 1f one
is necessary, the attorney general shall prepare a fiscal
starement of no more than 50 words, using the fiscal note
prepared for the ballot issue if one was prepared. The
statement must be used on the ballot.

(4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the ballot lssue in plain, easily understood language and
may not be arguments or written 59 as to create prejudice
for or against the measure. The statement of purpose,
statements of implication, and fiscal statement must be
transmitted to the secretary of state no later than 1 day

following completion of the statements.

-4~
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(5) The statement of purpose, unless altered by a court
under [section 6], shall appear on the ballot in addition to
the language included in __ Bill Ko.___ [LC 373].

(6) The statements of implication must be placed beside
the diagram provided for marking of the ballot in a manner
similar to but not limited to the following example:

FOR extending the right to vote to persons 18 years
of age.
AGAINST extending the right to vote to persons 18

years of age.

NEW SECTION. Section 5. Review of ballot form by
attorney general. The attorney general shall examine the
ballot form submitted pursuant to [section 3] and within 2
days of receipt of the ballot form shall notify the
secretary of state of approval or rejection of the ballot
form. If the ballot form is rejected, the attorney general
shall approve or reject a new ballot form submitted by the
secretary of state pursuant to {section 3] within 1 day of
receiving the new form.

NEW SECTION. Section 6., Court review of  attorney
general statements. (1) If a majority of the 53rd Montana
legislature, by roll call vote, believes that the statement
of purpose, a statement of implication of a vote, or the
fiscal statement formulated by the attorney general pursuant

to (section 4] does not satisfy the requirements of [section
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4], a representative of the majority may, within 2 days of
the roll call vote, file an action in the district court in
and for the county of Lewis and Clark challenging the

adequacy of the statement and requesting the court to alter

the statement.

(2} On the same day on which an action is filed under
subsection (1), the person filing the action shall serve
notice of the action upon the secretary of state and upon
the attorney general.

(3] An action filed under subsection (1) takes

precedence over all other cases and matters in the district

court. The court shall examine the proposed measure and the

challenged statement and shall as soon as possible render a

decision and certify to the secretary of state a statement
that the court determines will meet the requirements of
[section 41}.

(4) A statement certified by the court must be placed
on the official ballot.

(5) A copy of the statement certified by the court, in
final form, must be filed in the office of the secretary of
state by the person filing ﬁhe action.

{(6) A party may appeal the order of the district court
to the Montana supreme court by filing a notice of appeal
within 2 days of the date of the order of the district

court.
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(7) An action filed under subsection (6) takes
precedence over all other cases and matters in the Montana
supreme court. The court shall examine the proposed measure
and the challenged statement and shall as soon as possible
render a decision and certify to the secretary of state a
statement that the c¢ourt determines will meet the
requirements of [section 4]. A decision by the supreme court
is final.

(8) A statement certified by the supreme court must be
placed on the official ballar.

(9) A copy of the statement certified by the supreme
court, in final form, must be filed in the cffice of the

secretary of state by the person filing the action.

NEW_SECTION. Section 7. voter information pamphlet.
(1} The secretary of state shall prepare for printing a
voter information pamphlet contalning the following
infermation for the ballot 1issue to be voted cn at the
February 23, 1953, special election., as applicable:

(a) ballot title, fiscal statement, if applicable, and
complete text of the issue;

{(b) the form in which the issue will appear on the
ballot;

{c} arguments advocating approval and rejection of the

issue; and

(d) rebuttal arguments.
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(2) The pamphlet must also contain a notice advising
the recipient as to where additional ccpiles of the pamphlet
may be cbtained.

(3) The secretary of state may publish a single
pamphlet for all of the ballct issues to be voted on at the
February 23, 1933, special election. The gsecretary of state
may arrange the informaticn in the order that seems most
appropriate, but the infaormaticon £for all lissues in the

pamphlet must be presented in the same order.

NEW SECTION. Section B. Committees to prepare
arguments for and against ballot issue. (1) The arguments
advocating approval or rejection of & ballot issue and
reﬂuttal srguments must be sulmilied Lo the secretary of
state by committees appointed as providad in this section.
{2) {a) Within 3 days following adoption by the
legislature of Bili No._ __ [LC 373], a committee
advocating the approval of the ballot issue must be
appolnted. The committee must be composed of one senatcr
known to favor the issue, who must be appcinted by the
president ¢of the senate and serve as the presiding officer;
one representative known to favor the issue, who must be
appointed by the speaker of the hcouse of representatives;
and one individual, who need not be a member cof the
legislature but who must be appointed by the first two

members.
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(by If any member of the committee is not appointed
within the time provided in subsecticn {2)(a), the chief
justice of the Montana supreme court shall make the
appointment within 2 days following expiration of the time
allowed in subsection (2)(a).

{3) (a) Within 3 days following adoption by the
legislature of ___ Bill No.____ [LC 373], a committee
advocating rejection of the ballcot issue must be appointed.
The committee advocating rejection of an 1issue must be
composed of one senator, who must be appointed by the
president of the senate and serve as the presiding officer;
one representative, who must be appointed by the speaker of
the house of representatives; and one individual, who need
not be a member of the legislature but who must be appointed
by the first two members. Whenever possible, the members
must be known to oppose the issue.

{by If any member of the committee is not appointed
within the time provided in subsection (3)(a), the chief
justice of the Montana supreme court shall make the
appointment within 2 days following expiration of the time
allowed in subsection (3)(a).

(4) t{a) A person may not be required to serve on a
committee under this section, and the person making an
appointment must receive written acceptance of appointment

from the appointee.
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{b) The speaker of the house of representatives and the
president of the senate shall notify the secretary of state
of each person appointed to the committees in subsections
(2) and (3) immediately upecn receipt of written acceptance

of appointment by the appcointee.

NEW SECTION. Section 9. Notice of appocintment to
committee. All appointees to a committee pursuant to
[section B] must be notified by the secretary of state by
certified mail, return receipt requested. no later than 1

day after the deadline set for appointment of committee

members, of the deadlines for submission of the committee's

arguments.

NEW SECTION. Section 10. committee expenses. Each

committee appointed under {section B] is entitled to receive
funds for the preparation of arguments and expenses of
members not to exceed $i00, Itemized c¢laims for actual
expenses incurred, approved by a majority of the committee,
must be submitted to the secretary of state for payment from

funds appropriated for that purpose.

NEW SECTION. Section 11. Limitation on length of

argument —— time of filing. An argument advocating approval
or rejection of a ballot measure 1s limited to 500 words or

less and must be filed, in typewritten form, with the
secretary of state no later than 30 days before the election

at which the issue will be voted on by the people. A
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majority of the committee responsible for preparation shall
approve and sign each argument filed. Separate signed
letters of approval of an argument may be filed with the
secretary of state by members of a committee if necessary to

meet the filing deadline.

NEW SECTION. Section 12. Rebuttal arguments. The
secretary of state shall provide copies of the arguments
advocating approval or rejection of a ballot issue to the
members of the adversary committee no later than 1 day
following the filing of both the approval and rejection
arguments for the issue in the office of the secretary of
state. The committees may prepare rebuttal arguments,
limited to 250 words or less that must be filed, in
typewritten form, with the secretary of state no later than
3 days after the deadline for filing the original arguments.
Discussion in the rebuttal argument must be confined to the
subject matter raised in the argument being rebutted. The
rebuttal argument must be approved and signed by a2 majority
of the committee responsible for its preparation. Separate
signed letters of approval may be submitted in the same

manner as for the original arguments.

NEW SECTION. Section 13. Rrejection of improper
arguments. The secretary of state shall reject, with the
approval of the attorney general, an argument or other

matter held to contain obscene, vulgar, profane, scandalous,

_l 1-

19
11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0087/01

libelous, or defamatory matter; any language that in any way
incites, counsels, promotes, or advocates hatred, abuse,
violence, or hostility toward or that tends to cast ridicule
or shame upon a group of persons by reason of race, color,
religion, eor sex; or any matter not allowed to be sent
through the mail. Rejected arguments may not be filed or

printed in the voter information pamphlet.

NEW SECTION. Section 14. Liability for contents of
argument. Nothing in [sections 1 through 19] relieves an
author of any argument from civil or criminal responsibility
for statements contained in an argqument printed in the voter

information pamphlet.

HEW SECTION. Section 15. Printing and distribution of
voter information pamphlet —— public exigencies. (1) As soon
as possible, the secretary of state shall arrange with the
department of administration by requisition for the printing
and delivery of a voter information pamphlet for the ballot
measure. The requisition must include a delivery 1list
providing for shipment of the required number of pamphlets
to each county and to the secretary of state.

(2) The secretary of state shall estimate the number of
copies necessary to Eurnish one copy to every voter in each
county, except that two or more voters with the same mailing
address and the same last name may be counted as one voter.

The secretary of state shall provide for an extra supply of

_12_
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the pamphlets in determining the number of voter pamphlets
to be ordered in the reguisition.

{(3) (a) The provisions of 18-4-133({2} apply to the
purchase of or a contract for services or materials
associated with the printing, delivery, or distribution of
the voter information pamphlet and the ballots for the
special election on ___Bill No.__ [LC 373].

(b} The department of administration may call for bids
and shall contract for the printing and delivery of the
voter information pamphlet. The contract must reguire
completion of printing and shipment, as specified on the
delivery 1list, of the voter information pamphlets by no
later than 21 days before the election at which the ballot
issue will be voted on by the people.

(4) The county official responsible for vyoter
registration in each county shall mail one copy of the voter
information pamphlet to each registered voter in the county,
except that two or more voters with the same mailing address
and the same last name may be counted as one voter. The
mailing must take place as soon as 1is possible after the
pamphlets are received from the printer.

{5) Ten copies of the voter information pamphlet must
be available at each precinct for use by any voter wishing
to read the explanatory information and complete text before

voting on Bill No. [LC 3731,
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NEW SECTION. Section 16. Secretary of state to certify
ballot form -- abbreviated ballect. (1) Within S5 days after
receiving approval of the ballot form from the attorney
general under (section 5), the secretary of state shall
furnish to the official of each county responsible for
preparing and printing the baliots a certified copy of the
form in which the ballot issue is to appear on the ballot.

(2) The secretary of state shall list for the issue:

{a) the number;

{b) the method of placement on the ballot;

(c}) the title;

{d) the attorney general's explanatory statement, if
applicable;

(e) the fiscal statement, if applicable; and

(E) the statements of the implication of a vote for or
against the issue that are to be placed beside the diagram
for marking the ballot.

{3}y The secretary of state shall use, for the ballot
issue, the title of the legislative act and language as may
be specifically required in __ Bill No. [LC 373].
Following the number of the ballot issue, the secretary of
state shall state that the issue has been placed on the

ballot as an act referred by the legislature.

NEW SECTION. Section 17. Preparation of ballots by

county officials -- absentee ballots. (1) Each of the county

-lq_
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officials responsible for the preparation and printing ot

the ballots shall print or have printed the ballot issue on

the official ballot in the form and order certified by the
secretary of state pursuant to [section 16].

{2) The county election administrator shall ensure that
sufficient ballots are printed and available for absentee

voting at least 7 days prior to the election.

NEW SECTION. Section 18. bpetermination of result of
special election. The votes on the ballot issue must be
counted, canvassed, and returned by the regular boards of
judges, clerks, and officers in the manner that votes for
candidates are counted, canvassed, 'and returned. The
abstract of the votes on the ballot issue must be prepared
and returned to the secretary of state in the manner
provided by 13-15-501 for abstracts of votes for state
officers, except that the county election administrator
shall provide the required information and shall send the
abstract of votes to the secretary of state by certified
mail in an envelope marked "special election returns", which
envelope must be received by the secretary of state no later
than 5 p.m. on the sixth day following the election. The
board of state canvassers shall proceed within 7 days after
the special election at which the ballot issue is voted upon

to canvass the votes given for the ballot issue. The

secretary of state, as secretary of the board of state
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canvassers, shall prepare and £ile in the cffice of the
secretary of state a statement cf the canvass, giving the
number and title of the ballot issue, the whole number of
votes cast in the state for and against the ballot issue,
and the effective date of the ballot issue approved by a
majority of those voting on the issue. The secretary of
state shall transmit a certified copy of the statement of
the canvass to the governor within 10 days following the

special election.

NEW SECTION. Section 19. cCopy of approved issues to be
sent to legisiative council. The secretary of state shall
send a certified copy of the ballot issue approved by a
majority of those voting on the issue and a copy of the
statement of the canvass to the executive director of the
legislative council at the same time the certified copy of
the statement of the canvass is transmitted to the governor

under [section 18}.

NEW SECTION. Section 20. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 21. Effective date. [This act] is

effective on passage and approval.
-End-
-16-



STATE OF MONTANA - FISCAL NOTE

Form BD-15

In compliance with a written regquest, there is hereby submitted a Fiscal Note for SBQ087, as introduced.

DESCRIPTION OF PROPQSED LEGISLATION: This bill provides

[LC3

731.

ASSUMPTIONS:

OFFI
1.

Depa

CE QF THE SECRETARY OF STATE
Procedures implemented by passage of this bill would
be fiscal impact on the agency from those procedures
fiscal note.

The implementation of this bill without passage of

rtment of Justice

3.

There is no fiscal impact on the agency.

FISCAL IMPACT:

None.

[The fiscal impact will be included in the fiscal

(gmi%A |-13-93

DAVID LEWIS, BUDGET DIEECTOR DATE
Office of Budget and Program Planning

specific procedures for the special election on _ BILL NO._

not go into effect unless _ Bill No.__ [LC373] passes. There will
if that bill is passed which will be reflected in the corresponding

__Bill No.___ [LC373] has no fiscal impact.

note for [LC373].]

Gesd &

BRUCE CRIPPEN, ONSOR

Fiscal Note for SB0087, as_introduced

SB 87
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

SENATE BILL NO. 87
INTRODUCED BY CRIPPEN

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC
PROCEDURES FOR THE SPECIAL ELECTION ON ----Biii-Nés----- the

3334 SENATE BILL NO. 235; PROVIDING THAT THE PROVISIONS OF

TITLE 13, CHAPTER 27, MCA, AND CERTAIN OTHER LAWS RELATING
T0 ELECTIONS DO NOT APPLY TO THE SPECIAL ELECTION; PROVIDING
FOR THE PURCHASE OF PRINTING AND DISTRIBUTION SERVICES AND
MATERIALS ASSOCIATED WITH THE PRINTING AND DISTRIBUTION OF A
VOTER INFORMATION PAMPHLET AND BALLOTS FOR THE SPECIAL

ELECTION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suspension of election laws —-
purpose —— notice. (1) Due to the severity of Montana's
fiscal problems and due to the need to deal with
comprehensive tax reform as sQ0N as possible, the
legislature and the governor find that it is in the best
interests of the citizens of the state of Montana to conduct

a special election on the gquestion of whether or not

$ne8--3334 SENATE BILL NO. 235, should be adopted. The

legislature and the governor also find. that statutes
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covering ballot measures and the electicn on ballot
measures, generally found 1in Title 13, chapter 27, are
insufficient to accommodate the pressing need to dispose of
the guestion of comprehensive tax reform. Consequently.
procedures expediting the election, specified in [sections 1
through 191, are enacted to protect and further the
interests of the electorate and Montana's citizens,

{2) For purposes of the special election to be held an

===-Bitiz-Nos-————— £b€-373} SENATE BILL NO. 235:

(a) the provisions of 13-1-108, 13-2-301(1){b),
13-12-201, 13-13-205, and Title 13, chapter 27, do not
apply;: and

{b} notice of the special election must be published at
least once a week for the 2 successive weeks before the
election on radic or television as provided in 2-3-105

through 2-3-107 or in a newspaper of general circulation in

the jurisdiction where the election will be held.

NEW SECTION. Section 2. Procedures for special
election.

{1) Por the special election required in ----Biil
Nos-----—{b€-~-373} SENRATE BILL NO, 235, the procedures set
forth in [sections 1 through 19} apply.

{2) In [sections 1 through 19], wherever the word
"ballot issue”, “issue", "ballot measure”, "ballot form", or
"ballet" appears, the word applies to ----Bifii-Nerz-----{g€

-2 SB 87
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3731 SENATE BILL NO. 235.

NEW SECTION. Section 3. Transmittal of ballot issue to
attorney general. (1) The secretary of state shall transmit
a copy of the ballot issue and a copy of the form in which
the issue will appear on the ballot to the attorney general
no later than 40 days before the election at which the issue
will be voted on by the pecple.

(2) If the ballot form is not approved by the attorney
general pursuant to [section 5], the secretary of state
shall immediately submit a new ballot form to the attorney

general.

NEW SECTION. Section 4. Review by attorney general —-
preparation of statements -— fiscal note. (1) Upon receipt
of a ballot issue from the office of the secretary of state
pursuant to [section 3], the attorney general shall examine
the issue as to form and, if it has an effect on the
revenue, expenditures, or fiscal liability of the state,
shall order a fiscal note incorporating an estimate of the
effect, the substance of which must substantially comply
with the provisions of 5-4-205. The budget director, in
caoperation with the agency or agencies affected or
knowledgeable, is responsible for preparing the fiscal note
and shall return it within 2 days. If a fiscal note was
prepared for the issue for consideration by the 53rd Montana

legislature, the secretary of state shall provide to the
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attorney general the fiscal note prepared for the
legislature at the same time the ballot issue is transmitted
and the budget director need not prepare a new fiscal note.

(2) The attorney general shall endeavor to seek out
parties on both sides of the igsue and obtain their adviée.
The attorney general, within 3 days of receipt of the ballot
issue, shall prepare:

(a) a statement, not to exceed 100 words, explaining
the purpose of the measure; and

(b) statements, not to exceed 25 words each, explaining
the implications of a vote for and a vote againgt the
measure.

(3) Within 3 days of receipt of a fiscal note, if one
is necessary, the attorney general shall prepare a fiscal
statement of no more than 50 words, using the fiscal note
prepared for the ballot issue if one was prepared. The
statement must be used on the ballot.

(4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the ballot issue in plain, easily understood language and
may not be arguments or written so as to create prejudice
for or against the measure. The statement of purpose,
statements of implication, and fiscal statement must be
transmitted to the secretary of state no later than 1 day

following completion of the statements.

4= SB 87
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{5) The statement of purpose, unless altered by a court
under [section 6), shall appear on the ballot in addition to
the language included in ----Bii}-Nes---~---{b€--373}4 SENATE
BILL NO. 235,

{6) The statements of implication must be placed beside
the diagram provided for marking of the ballot in a manner
similar to but not limited to the foliowing example:

[:] FOR extending the right to vote to persons 18 vyears

of age.

[j AGAINST extending the right to vote to persons 18

years of age.

NEW SECTION. Section 5. Review of ballot form by
attorney general. The attorney general shall examine the
ballot form submitted pursuant to [section 3] and within 2
days of receipt of the ballot form shall notify the
secretary of state of.approval or rejection of the ballot
form. If the ballot form is rejected, the attorney general
shall approve or reject a new ballot form submitted by the
secretary of state pursuant to [section 3] within 1 day of

receiving the new form.

MEW SECTION. Section 6. Court review ©of attorney
general statements. (1) If a majority of the 53rd Montana
legislature, by roll call vote, believes that the statement
of purpose, a statement of implication of a vote, or the

fiscal statement formulated by the attorney general pursuant
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to [section 4] does not satisfy the reguirements of [section
4}, a representative of the majority may, within 2 days of
the roll call wvote, file an action in the distriect court in
and for the county of Lewis and Clark challenging the
adequacy of the statement and requesting the court to alter
the statement.

{2) On the same day on which an action is filed under
subsection (1), the person filing the action shall serve
notice of the action upon the secretary of state and upon
the attorney general.

(3) An action filed under subsection (1) takes
precedence over all other cases and matters in the district
court. The court shall examine the proposed measure and the
challenged statement and shall as soon as possible render a
decision and certify to the secretary of state a statement
that the court determines will meet the requirements of
[section 4},

(4) A statement certified by the court must be placed
on the official ballot.

(5) A copy of the statement certified by the court, in
final form, must be filed in the office of the secretary of
state by the person filing the action.

{(6) A party may appeal the order of the district court
to the Montana supreme court by filing a notice of appeal

within 2 days of the date o©of the order of the district

-6- SB 87
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court.

{7) An action filed under subsection (&) takes
precedence over all other cases and matters in the Montana
supreme court. The cocurt shall examine the proposed measure
and the challenged statement and shall as soon as possible
render a decision and certify to the secretary of state a
statement that the court determines will meet the
requirements of [section 4]. A decision by the supreme court
is final.

(8) A statement certified by the supreme court must be
placed on the official ballot.

(9) A copy of the statement certified by the supreme
court, in final form, must be filed in the office of the

secretary of state by the person filing the action.

NEW SECTION. Section 7. voter information pamphlet.
(1) The secretary of state shall prepare for printing a
voter informaticn pamphlet containing the following
information for the ballot issue to be voted on at the
Pebruary-23 JUNE 8, 1993, special election, as applicable:

{a) ballot title, fiscal statement, if applicable, and
complete text of the issue;

{b} the form in which the issue will appear on the
ballot;

{c} arguments advocating approval and rejection of the

issue; and
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{d) rebuttal arguments.

{2) The pamphlet must also contain a notice advising
the recipient as to where additional copies of the pamphlet
may be obtained.

{3) The secretary of state may publish a single
pamphlet for all of the ballot issues to be voted on at the
Pebruary—-23 JUNE 8, 1993, special election. The secretary af
state may arrange the information in the corder that seems
most appropriate, but the information for all issues in the

pamphlet must be presented in the same order.

NEW SECTION. Section 8. committees to prepare
arguments for and against ballot issuwe. (1) The arguments
advocating approval or rejection of a ballot issue and
rebuttal arguments must be submitted to the secretary of
state by committees appointed as provided in this section.

(2) (a)} Within 3 days following adoption by the

legislature of -——--Bii}-Nev----- tBEE--3731 SENATE BILL NO.

235, a committee advocating the approval of the ballot issue
must be appointed. The committee must be composed c¢f one
senator known to favor the issue, who must be appcinted by
the president of the senate and serve as the presiding
officer; one representative known to favor the issue, who
must be appointed by the sapeaker of the house of
representatives; and one individual, who need not be a

member of the legislature but who must be appointed by the
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first two members.

(b) If any member of the committee is not appointed
within the time provided in subsection (2){a), the chief
justice. of the Montana supreme court shall make the
appointment within 2 days following expiration of the time
allowed in subsection {(2){a).

(3) (a) Within 3 days following adopticon by the

legislature of —---Bitt-NHez-—---- $&88--33¥34 SENATE BILL NO.

235, a committee advocating rejection of the ballot issue
must be appointed. The committee advocating rejection of an
issue must be composed of one senator, who must be appointed
by the president of the senate and‘serve as the presiding
officer; one representative, who must be appointed by the
speaker of the house of representatives; and one individual,
who need not be a member of the legislature but who must be
appointed by the first two members. Whenever possible, the
members must be known to oppose the issue.

{b) If any member of the committee is not appointed
within the time provided in subsection (3){(a), the chief
justice of the Montana supreme c¢court shall make the
appointment within 2 days following expiration of the time
allowed in subsection (3}(a).

(4) {a) A person may not be required to serve on a
committee under this section, and the person making an

appointment must receive written acceptance of appointment
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from the appointee.

{b) The speaker of the house of representatives and the
president of the senate shall notify the secretary of state
of each person appointed to the committees in subsections
(2) and {3) immediately upon receipt of written acceptanqe
of appointment by the appointee.

NEW SECTION. Section 9. Notice of appointment to
committee. ARll appeointees to a committee pursuant to
{section 8] must be notified by the secretary of state by
certified mail, return receipt requested, no later than 1
day after the deadline set for appointment of committee
members, of the deadlines for submission of the committee's

arguments.

NEW SECTION. Section 10. committee expenses. Each
committee appointed under [section B] is entitled to receive
funds for the preparation of arguments and expenses of
members not to exceed $100. Itemized claims £for actual
expenses incurred, approved by a majority of the committee,
must be submitted to the secretary of state for payment from
funds appropriated for that purpose.

NEW SECTION. Section 11. Limitation on length of
argument -- time of filing. An argument advocating approval
or rejection of a balleot measure is limited to 500 words or
less and must be filed, in typewritten form, with the

secretary of state no later than 30 days before the election
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at which the issue will be voted on by the people. A
majority of the committee responsible for preparation shall
approve and sign each argument filed. Separate signed
letters of approval of an argument may be filed with the
secretary of state by members of a committee if necessary to

meet the filing deadline.

NEW SECTION. Section 12. Rebuttal arguments. The
secretary of state shall provide copies of the aArguments
advocating approval or rejection of a ballot issue to the
members of the adversary committee no later than 1 day
following the filing of both the approval and rejection
arguments for the issue in the office of the secretary of
state. The committees may prepare rebuttal arguments,
limited to 250 words or less that must be filed, in
typewritten form, with the secretary of state no later than
3 days after the deadline for filing the original arguments.
Discussion in the rebuttal argument must be confined to the
subject matter raised in the argument being rebutted. The
rebuttal argument must be approved and signed by a majority
of the committee responsible for its preparation. Separate
signed letters of approval may be submitted in the same

manner as for the original arquments,

NEW SECTION., Section 13. Rejection of improper
arguments. The secretary of state shall reject, with the

approval of the attorney general, an argument or other
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matter held to contain cbscene, vulgar, profane, scandalous,
libelous, or defamatory matter; any language that in any way

incites, counsels, promotes, or advocates hatred, abuse,

~viclence, or hostility toward or that tends to cast ridicule

or shame upon a group of persons by reason of race, color,
religion, or sex; or any matter not allowed to be sent
through the mail. Rejected arguments may not be filed or

printed in the voter informaticn pamphlet.

NEW SECTION. Section 14. Liability for contents of
argument. Nothing in [sections 1 through 19] relieves an
author of any argument from civil or criminal responsibility
for statements contained in an argument printed in the voter

information pamphlet.

NEW SECTION. Section 15. Printing and distribution of
voter information pamphlet —— public exigencies. (1) As soon
as possible, the secretary of state shall arrange with the
department of administration by requisition for the printing
and delivery of a voter information pamphlet for the ballot
measure. The requisition must include a delivery list
providing for shipment of the required number of pamphlets
to each county and to the secretary of state.

{2) The secretary of state shall estimate the number of
copies necessary to furnish one copy to every voter in each
county, except that two or more voters with the same mailing

address and the same last name may be counted as one voter.
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The secretary of state shall provide for an extra supply of
the pamphlets in determining the number of voter pamphlets
to be ordered in the requisition.

{3) (a) The provisions of 18-4-133(2) apply to the
purchase of or a contract for services or materials
associated with the printing, delivery, or distribution of
the voter information pamphlet and the ballots for the
special electicn on ----Bii}-Nes-----{h€-3731 SENATE BILL
NO. 235.

{b) The department of administration may call for bids
and shall contract £for the printing and delivery of the
voter information pamphlet. The contract must reguire
completion of printing and shipment, as specified on the
delivery list, of the voter informafion pamphlets by no
later than 2@ days before the election at which the ballot
isgue will be voted on by the people.

{4) The county official responsible for voter
regigstration in each county shall mail one copy of the voter
information pamphlet to each registered voter in the county,
except that two or more voters with the same mailing address
and the same last name may be counted as one voter. The
mailing must take place as soon as is possible after Lhe
pamphlets are received from the printer,

(5) Ten copies of the voter information pamphlet must

be available at each precinct for use by any voter wishing

-13- SB 87

L= N

-~

11

12

13

14

i5

l6

17

i8

19

20

21

22

23

24

25

SB 0087/02

to read the explanatory information and complete text before

voting on ——--Bii}-Noy-——--—- tbe-373% SENATE BILL NO. 236,

NEW SECTION. Section 16. secretary of state to certify
ballot form ~— abbreviated ballot. (1) Within 5 days after
receiving approval of the ballot form from the attorney
general under [section 5]}, the secretary of state shall
furnish to the official of each county responsible for
preparing and printing the ballots a certified copy of the
form in which the ballot issue is to appear on the ballot.

{2) The secretary of state shall list for the issue:

(a) the number;

{b) the method of placement on the ballot;

(c) the title;

(d) the attorney general's explanatory statement, if
applicable;

(e) the fiscal statement, if applicable; and

(£) the statements of the implication of a vote for or
against the issue that are to be placed beside the diaéram
for marking the ballot.

(3) The secretary of state shall use, for the ballot
issue, the title of the legislative act and language as may
be specifically reguired in -=-~-Bi}*-No-_———-{h&-373} SENATE
BILL NO. 235. Following the number of the ballot issue, the
secretary of state shall state that the issue has been

placed on the ballot as an act referred by the legislature.
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NEW SECTION. Section 17. Preparation of ballots by
county officials ~— absentee ballota. (1) Each of the county
officials responsible for the preparation and printing of
the ballots shall print or have printed the ballot issue on
the official ballot in the form and order certified by the
secretary of state pursuant to {section 16].

{2) The county election administrator shall ensure that
sufficient ballots are printed and available for absentee

voting at least 7 days prior to the election.

NEW SECTION. Section 18. bDetermination of result of
special election. The votes on the ballot issue must be
counted, canvassed, and returned by the regular boards of
judges, clerks, and officers in the manner that votes for
candidates are counted, canvassed, and returned. The
abstract of the votes on the ballot issue must be prepared
and returned to the secretary of state in the manner
provided by 13-15-501 for abstracts of votes for state
officers, except that the county election administrator
shall provide the required information and shall send the
abstract of votes to the secretary of state by certified
mail in an envelope marked "special election returns”, which
envelope must be received by the secretary of state no later
than 5 p.m. on the sixth day following the election. The
board of state canvassers shall proceed within 7 days after

the special election at which the ballot issue is voted upon
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to canvass the votes given for the ballot issue. The
secretary of state, as secretary of the board of state
canvassers, shall prepare and file in the office of the
secretary of state a statement of the canvass, giving the
number and title of the ballot issue, the whole number of
votes cast in the state for and against the ballot issue,
and the effective date of the ballot issue approved by a
majority of those voting on the issue. The secretary of
state shall transmit a certified copy of the statement of
the canvass to the governor within 10 days following the

special election.

NEW SECTION. Section 19. Copy of approved issues to be
sent to legislative council. The secretary of state shall
send a certified copy of the ballot issue approved by a
majority of those voting on the issue and a copy of the
statement of the canvass to the executiwve director of the
legislative council at the same time the certified copy of
the statement of the canvass is transmitted to the governor

under [section 1B].

NEW SECTION. Section 20. severability. If a part of
{this act) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
actl is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.
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SENATE BILL NO. 87
INTRODUCED BY CRIPPEN

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING SPECIFIC
PROCEDURES FOR THE SPECIAL ELECTION ON --~-Biii-Noz--—--- tbe

3734 SENATE BILL NO. 235; PROVIDING THAT THE PROVISIONS OF

TITLE 13, CHAPTER 27, MCA, AND CERTAIN OTHER LAWS RELATING
TO ELECTIONS DO NOT APPLY TO THE SPECIAL ELECTION; PROVIDING
FOR THE PURCEASE OF PRINTING AND DISTRIBUTION SERVICES AND
MATERIALS ASSOCIATED WITH THE PRINTING AND DISTRIBUTION OF A
VOTER INFORMATION PAMPHLET AND BALLOTS FOR THE SPECIAL

ELECTION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suspension of election laws —-
purpose —— notice. (1) Due to the severity of Montana's
fiscal problems and due to the need to deal with
comprehensive tax reform as soon as possible, the
legislature and the governor £ind that it is in the best
interests of the citizens of the state of Montana to conduct
a special election on the question of whether or not
comprehensive tax reform, as represented by ———-Biii-Now-—-—

tb€--3%¥31 SENATE BILL NO. 235, should be adopted. The

legislature and the governor also find that statutes

z%gégywlnuumonmmﬂ

O 0~ 0 e W N M

PO B e R R R R
- O W ® N O A W N O

22
23
24
25

§B 0087/03

covering ballot measures - and the election on ballot
measures, generally found in Title 13, chapter 27, are
insufficient to accommodate the pressing need to dispose of
the question of comprehensive tax reform. Consequently,
procedures expediting the election, specified in {sections 1
through 19]), are enacted to protect and Ffurther the
interests of the electorate and Montana's citizens.

(2) For purposes of the special election to be held on

—-=-=-B%it-Nor————- +bE-373%1 SENATE ﬁILL NG. 235:

(a) the provisionsg of 13-1-108, 13-2-301{1)(b),
13-12-201, 13-13-205, and Title 13, chapter 27, do not
apply: and

{b) notice of the special election must be published at
least once a week for the 2 succesgive weeks before the
election on radio or television as provided in 2-3-105
through 2-3-107 or in a newspaper of general circulation in
the jurisdiction where the election wiil be held; AND

{(C} THE SECRETARY OF STATE SHALL PUBLISH A NOTICE

SPECIFYING THE DAY REGISTRATION WILL CLOSE IN A NEWSPAFPER OF

GENERAL CIRCULATION IN EACH COUNTY AT LEAST 1 WEEK BEFORE
THE CLOSE OF REGISTRATION.

NEW SECTION. Section 2. Procedures for special
election.
{1y Por the speclal election reguired in ----Biii

Noy~~-———fhe--3334 SENATE BILL NO. 235, the procedures set

-2~ SB 87
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forth in [sections 1 through 19] apply;

(2) In [sections 1 through 19], wherever the word
"ballot issue”, "issue®, “"ballot measure", "balliot form", or
"ballot"™ appears, the word applies to -—---Biti-Nov--—-——- tBE

3733 SENATE BILL NO. 235.

NEW SECTION. Section 3. Transaittal of ballot issue to
attorney general. (1) The secretary of gstate shall transmit
a copy of the ballot issue and a copy of the form in which
the issue will appear on the ballot to £he attorney general
no later than 40 days before the election at which the issue
will be voted on by the people.

(2) If the ballot form is not approved by the attorney
general pursuant to [section 5], the secretary of state
shall immediately submit a new ballot form to the attorney

general.

NEW SECTION. Section 4. Review by attorney general -—-—
preparation of statements —- fiscal note. (1) Upon receipt
of a ballot issue from the office of the secretary of state
pursuant to [section 3}, the attorney general shall examine
the issue as to form and, if it has an effect on the
revenue, expenditures, or fiscal 1liability of the state,
shall order a fimcal notg incorporating an estimate of the
effect, the substance of which must substantially comply
with the provisions of 5-4-205. The budget director, in

cooperation with the agency or agencies affected or
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knowledgeable, is responsible for preparing the fiscal note
and shall return it within 2 days. If a fiscal note was
prepared for the issue for consideration by the 53rd Montana
legislature, the secretary of state shall provide to the
attorney general the fiscal note prepared for the
legislature at the same time the ballot issue is transmitted
and the budget director need not prepare a new fiscal note.

{2) The attorney general shall endeavor to seek out
parties on both sides of the issue and obtain their advice.
The attorney general, within 3 days of receipt of the ballot
issue, shall prepare:

(a) a statement, not to exceed 100 words, explaining
the purpose of the measure; and

{(b) statements, not to exceed 25 words each, explaining
the implications of a vote For and a vote against the
measure.

(3) Within 3 days of receipt of a fiscal note, if one
is necessary, the attorney general shall prepare a fiscal
statement of no more than 50 words, using the fiscal note
prepared for the ballot issue if one was prepared. The
statement must be used on the ballot,

{(4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the ballot issue in plain, easily understood language and

may not be arguments or written so as to create prejudice
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for or against the measure. The statement of purpose,
statements of implication, and fiscal statement wmust be
transmitted to the secretary of state no later than 1 day
following completion of the statements.

{5) The statement of purpose, unless altered by a court
under {section 6], shall appear on the ballot in addition to
the languége included in --—--Bi}i-Ne-———-—--{b€--3%3} SENATE
BILL NO. 235.

{6) The statements of implication must be placed beside
the diagram provided for marking of the ballot in a manner
similar to but not limited to the following example:

[] FOR extending the right to vote to persons 18 years

of age.

[] AGAINST extending the right to vote to persons 18

years of age. -

NEW SECTION. Section 5. Review of ballot form by
attorney general. The attorney general shall examine the
ballot form submitted pursuant to {section 3] and within 2
days of receipt of the ballot form shall notify the
secretary of state of approval or rejection of the ballot
form. If the ballot form is rejected, the attorney general
shall approve or reject a new ballot form submitted by the
secretary of state pursuant to {section 3] within 1 day of

receiving the new form.

NEW SECTION. Section 6. Court review of attorney
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general statements. (1) If a majority of the S3rd Montana
legiglature, by roll call vote, believes that the statement
of purpose, a statement of implication of a vote, or the
fiscal statement formulated by the attorney general pursuant
to [section 4] does not satisfy the requirements of [section
4], a representative of the majority may, within 2 days of
the roll call vote, flle an action in the district court in
and for the county of Lewis and Clark <c¢hallenging the
adequacy of the statement and reguesting the court to alter
the statement.

{2) On the same day on which amn action is filed under
subsection (1), the person filing the action shall serve
notice of the action upcn the secretary of state and upon
the attorney general.

{3) &an action filed under subsection (1) takes
precedence over all other cases and matters in the district
court. The court shall examine the proposed measure and the
challenged statement and shall as soon as possible render a
decision and certify to the secretary of state a statement
that the court determines will meet the requirements of
[section 4],

{4) A statement certified by the court must be placed
on the official ballot.

{S) A copy of the statement certified by the court, in

final form, must be filed in the office of the secretary of
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state by the person filing the action.

(6) A party may appeal the order of the district court
to the Montana supreme court by filing a notice of appeal
within 2 days of the date of the order of the district
court.

{7) An action filed under subsection (6! takes
precedence over all other cases and matters in the Montana
supreme court. The court shall examine the proposed measure
and the challenged statement and shall as soon as possible
render a decision and certify to the secretary of state a
statement that the court determines will meet the
regquirements of [section 4]. A decision by the supreme court
is final.

{8) A gtatement certified by the supreme court must be
placed on the cfficial ballot.

{9} A copy of the statement certified by the supreme
court, in final form, must be filed in the office of the
secretary of state by the person filing the action.

NEW SECTION. Section 7. voter information pamphlet.
(1) The secretary of state shall prepare for printing a
voter information pamphlet containing the following
information for the ballot issue to be voted on at the
Pebruary-23 JUNE 8, 1993, special election, as applicable:

{a) ballot title, fiscal statement, if applicable, and

complete text Oof the issue;
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(b) the form in which the issue will appear on the
ballot;

{c) arguments advocating approval and rejection of the
issue; and

{d) rebuttal arguments.

(2) The pamphlet must also contain a notice advfsing
the recipient as to where additional copies of thé pamphlet
may be obtained.

{(3) The secretary of state may publish a single
pamphlet for all of the ballot issues to be voted on at the
Pebruary-23 JUNE B8, 1993, special election. The secretary of
state may arrange the information in the order that seems
most appropriate, but the information for all issues in the

pamphlet must be presented in the same order.

MEW secTION. Section 8. Committees to prepare
arguments for and against ballot issue, (1) The arguments
advocating approval or rejection of a ballot issue and
rebuttal arguments must be submitted to the secretary of
state by committees appointed as provided in this section.
(2) {a) Within 3 days following adoption by the

legislature of ~———Béii-Ne--————fh€--3731 SENATE BILL NO.

235, a committee advocating the approval of the ballot issue
must be appointed. The committee must be composed of one
senator known to favor the issue, who must be appointed by

the president of the senate and serve as the presiding
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officer; one representative known to favor the issue, who
must be appointed by the speaker of the house of
representatives; and one individual, who need not be a
member of the legislature but who must be appointed by the
first two members.

(b) If any member of the committee is not appointed
within the time provided in subsection (2){a), the chief
justice of the Montana supreme court shall make the
appointment within 2 days following eipiration of the time
allowed in subsection (2)(a).

(3) (a) Within 3 days following adoption by the
legislature of -—--——-Biit-—-Nes------ tb€-3734 SENATE BILL NO.

235, a committee advocating .rejection of the ballot issue
must be appointed. The committee advocating rejection of an
issue must be composed of one senator, who must be appciated
by the president of the senate and serve as the presiding
officer; one representative, who must be appointed by the
speaker of the house of representatives; and one individual,
who need not be a member of the legislature but who must be
appointed by the first two members. Whenever possible, the
members must be known to oppcse the issue.

{b} if any member of the committee is not appointed
within the time provided in subsection (3){(a), the chief
justice of the Montana supreme court shall make the

appointment within 2 days following expiration of the time
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allowed in subsection (3)(a).

(4) (a) A person may not be required to serve on a
committee under this section, and the person making an
appointment must receive written acceptance of appointment
from the appointee.

{(b) The speaker of the house of representatives and the
president of the senate shall notify the secretary of state
of each person appointed to the committees in subsections
{2) and (3) immediately upon receipt of written acceptance
of appointment by the appointee.

NEW SECTION. Section 9. RNotice of appointment to
committee. All appointees to0 a committee pursuant to
[section 8] must be notified by the secretary of state by
certified mail, return receipt requested, no later than 1
day after the deadline set for appointment of committee

members, of the deadlines for submission of the committee's

arguments.

NEW SECTION. Section 10. Committee expenses. Each
committee appolinted under [section B} is entitled to receive
funds for the preparation of arguments and expenses of
members not to exceed $100. Itemized claims for actual
expenses incurred, approved by a majority of the committee,

must be submitted to the secretary of state for payment from

funds appropriated for that purpose.

NEW SECTION. Section 11. Limitation on length of
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argument -- time of filing. An argument advocating approval
or rejection of a baliot measure is limited to 500 words or
less and must be filed, in typewritten form, with the
secretary of state no later than 30 days before the election
at which the issue will be voted on by the people, A
majority of the committee responsible for preparation shall
approve and sign each argument filed. Separate signed
letters of approval of an argument may be filed with the
secreiary of state by members of a committee if necessary to

meet the filing deadline.

NEW SECTION. Section 12, Rebuttal arguments. The
secretary of state shall provide copies of the arguments
advocating appraval or rejection of a ballot issue to the
members of the adversary committee no later than 1 day
following the filing of both Vthe approval and- rejection
arguments for the issue in the office of the secretary of
state. The committees may prepare rebuttal arguments,
limited to 7250 words or 1less that must be filed, in
typewritten form, with the secretary of state no later than
3 days after the deadline for filing the original arguments.
Discussion in the rebuttal argument must be confined to the
subject matter raised in the argument being rebutted. The
rebuttal arqument must be approved and signed by a majority
of the committee responaiﬁle for its preparation. Separate

signed letterg of approval may be submitted in the same
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manner as for the original arguments.

NEW SECTION. Section 13. Rejection of improper
arguments. The secretary of state shall reject, with the

approval of the attorney general, an arguneﬁt ar other’

matter held to contain obscene, vulgar, profane, scandalous,

libelous, or defamatory matter; any language that in any way
incites, counsels, promotes, or advocates hatred, abuse,
wviolence, or hostility toward or that tends to cast ridicule
or - shame upon a group of persons bf reason of race, ceclor,
religion, or sex; or any matter not allowed to be sent
through the mail. Rejected arguments may not be filed or
printed in the voter information pamphlet.

NEW SEcTioN. Section 14. Liability for contents of
argument. Nothing in (sections 1 through 19] relieves an
author of any a;gument from civil or criminal reaponsibility
for statements contained in an argument printed in the voter

information pamphlet.

NEW SECTION. Section 15. Printing and distribution of

voter information pamsphlet —— public exigencies. (1) As soon
as possible, the secretary of state shall arrange with the
department of administration by requisition for the printing
and delivery of a voter information pamphlet for the ballot
measure. The requigition must include a delivery list
providing for shipment of the required number of pamphlets

to each county and to the gecretary of state.
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{2) The secretary of state shall estimate the number of
coples necessary to furnish one copy to every voter in each
county, except that two or more voters with the same mailing
address and the same last name may be counted as one voter.
The secretary of state shall provide for an extra supply of
the pamphlets in determining the number of voter pamphlets
to be ordered in the requisition.

(3} -(a) The provisions of 18-4-133{2) apply to the
purchase of or a contract for services or materials
associated with the printing, delivery, or distribution of
the wvoter information pamphlet and the ballots for the
special election on -—--Biii-Ner-----{b€--3%34 SENATE BILL
NO, 235,

(b) The department of administration may call for bids
and shall contract for the printing and delivery of the
voter information pamphlet. The contract must require
completion of printing and shipment, as specified on the
delivery 1list, of the voter information pamphlets by no
later than 21 days before the election at which the ballot
isgsue will be voted on by the people.

{4) The county official responsible for voter
registration in each county shall mail one copy of the voter
information pamphiet to each registered voter in the county,
except that two or more voters with the same mailing address

and the same last name may be counted as one voter. The
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mailing must take place as soon as is poasible after the
pamphlets are received from the printef.

(5) Ten copies of the voter information pamphlet must
be available at each precinct for use by any voter wishing
to read the explanatory information and complete text before

voting on -—--Biii-Ner--—-—-{b€-373% SENATE BILL NO. 235.

MEW SECTION. Section 18. secretary of state to certify
ballot form ---abbreviated-bailet. (1) Within 5 days after
receiving approval of the ballot form £from the attorney
general under [section 5], the secretary of state shall
furnish to the official of each county responsible for
preparing and printing the ballots a certified copy of the
form in which the ballot issue is to appear on the ballot.

{2} The secretary of state shall list for the issue:

{a) the nunbér:

{b) the method of placement on the ballot;

(c) the title;

{d) the attorney general’'s explanatory statement, if
applicable;

(e) the fiscal statement, if applicable; and

{f) the statements of the implication of a vote for or
against the issue that are to be placed beside the diagram
for marking the ballot.

(3) The secretary of state shall use, for the ballot

issue, the title of the legislative act and language as may
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be specifically required in -——-Bi1i-Noz--——- tb€~-3731 SENATE
BILL NO. 235. Following the number of the ballct issue, the
secretary of state shall state that the issue has been

placed on the ballot as an act referred by the legislature.

KEW SECTION. Section 17. Preparation of ballots by
county officials —- absentee ballots. (1) Each.of the county
officials responsible for the preparation and printing of
the ballots shall print or have printed the ballot issue on
the official ballot in the form and order certified by the
secretary of state pursuant to [section 16].

{2) The county election-administrator shall ensure that
sufficient ballots are printed and available for absentee

voting at least 7 14 days prior to the election.

NEW SECTION. Section 18. Determination of result of
special election. The votes on the ballot issue must be
counted, canvassed, and returned by the regular boards of
judges, clerks, and officers in the manner that votes for
candidates are counted, canvassed, and returned. The
abstract of the vcies on the ballot issue must be prepared
and returned to the secretary of state in the manner
provided by 13-15-501 for abstracts of votes for state
officers, except that the county election administrator
shall provide the required information and shall send the
abstract of wvotes to the secretary of state by certified

mail in an envelope marked “"special election returns", which
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envelope must be received by the secretary of state no later
than 5 p.m. on the sixth day following the election. The
board of state canvassers shall proceed within 7 days after
the special election at which the ballet isgue is voted upon
to canvass the votes given for the ballot issue. The
gsecretary of state, as secretary of the board of state
canvassers, shall prepare and file in the office of the
secretary of state a statement of the canvass, giving the
number and title of the ballot issue, the whole number of
votes cast in the state for and against the ballot issue,
and the effective date of the ballot issue approved by a
majority of those voting on the issue. The mecretary of
state shall transmit a certified copy of the statement of
the canvass to the governor within 10 days following the

special election.

NEW SECTION. Saection 19. cCopy of approved issues to be
sant to legislative council, The mecretary of state shall
send a certified copy of the ballot issue approved by a
majority of those voting on the issue and a copy of the
statement of the canvass to the executive director of the.
legislative council at the same time the certified copy of
the atatement of the canvass is transmitted to the governor

under [asection 18].

HEW SECTION. Section 20. severability. If a part of

[this act] is invalid, all valid parts that are severable
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from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of ita applications, the part
remaing in effect in all valid applications that are

severable from the invalid applications.

NEW SECTION. Section 21. Rgffective date. [This act] is
effective on passage and approval.

-End-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bil]l 87

Representative Jim Rice

April 13, 1993 12:00 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 87 (third reading copy

Signed:

Representative Jim Rice

And, that such amendments to Senate B B7 read as follows:

1. Page 16.

Following: line 23

Insert: "NEW SECTION. Section 20. Coordination instructions. If
Senate Bill No. 289 is not passed and referred to the
electorate, then a referendum may not be held on [this act],
[this act] is void, and the appropriation, if any, to fund
the special election is revoked."

=END-

HOUSE

REJECT 811200CW.Hss
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SENATE BILL NO. B7
INTRODUCED BY CRIPPEN

BY REQUEST OF THE GOVERNOR

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC
PROCEDURES FOR THE SPECIAL ELECTICN ON —--—-Biii-Noi—-=-—- tbe

3%3% SENATE BILL NO. 235; PROVIDING THAT THE PROVISIONS OF

TITLE 13, CHAPTER 27, MCA, AND CERTAIN OTHER LAWS RELATING
TO ELECTIONS DO NOT APPLY TO THE SPECIAL ELECTION; PROVIDING
FOR THE PURCHASE OF PRINTING AND DISTRIBUTION SERVICES AND
MATERIALS ASSOCIATED WITH THE PRINTING AND DISTRIBUTION OF A
VOTER INFORMATION PAMPHLET AND BALLOTS FOR THE SPECIAL

ELECTION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suspension of election laws ——
purpose —— notice. (1) Due to the severity of Montana's
fiscal problems and due to the need to deal with
comprehensive tax reform as soon as possible, the
legislature and the governor f£ind that it is in the best
interests of the citizens of the state of Montana to conduct
a special election on the gquestion of whether or not
comprehensive tax reform, as represented by —---Brii-Ners———-

tk€--3334 SENATE BILL NQ. 235, should be adopted. The

legislature and the governor also find that statutes
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covering ballot measures and the election on ballot
measures, generally found in Title 13, chapter 27, are
insufficient to accommodate the pressing need to dispose of
the question of comprehensive tax reform, Conseguently,
procedures expediting the election, specified in [sections 1
through 19], are enacted to protect and further the
interests of the electorate and Montana's citizens.

(2) For purposes of the special election to be held on

——==-Bili-Nos--———- £b€-3731 SENATE BILL NO. 235:

fa) the provisions of 13-1-108, 13-2-301(1)(b),
13-12-201, 13-13-205, and Title 13, chapter 27, do not
apply; and

(b} notice of the special election must be published at
least once a week for the 2 successive weeks before the
election on radio or television as provided in 2-3-10%
through 2-3-107 or in a newspaper of general c¢irculation in

the jurisdiction where the election will be held; AND

{C) THE SECRETARY OF STATE SHALL PUBLISH A NOTICE

SPECIFYING THE DAY REGISTRATION WiLL CLOSE IN A NEWSPAPER OF

GENERAL CIRCULATION IN EACH COUNTY AT LEAST 1 WEEK BEFORE

THE CLOSE OF REGISTRATION.

NEW SECTION, $Section 2. procedures for special

election.
(1) For the special election required in ----Bitx
No7—=—=—nr tb€--373+ SENATE BILL NO. 235, the procedures set
—-2- 5B 87
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forth in (sections 1 through 19) apply.

{2) In [sections 1 through 19}, wherever the word
"ballot issue", "issue", "ballot measure”, "ballot form", or
"ballot” appears, the word applies to ----Biii-Nov-—-—--{b€

3331 SENATE BILL NO. 235.

NEW SECTIOK. Section 3. Transmittal of ballot issue to
attorney general. (1) The secretary of state shall transmit
a copy of the ballot issue and a copy of the form in which
the issue will appear on the ballot to the attorney general
no later than 40 days before the election at which the issue
will be voted on by the people.

{2) If the ballot form is not approved by the attorney
general pursuant to {section 51, the secretary of state
shall immediately submit a new ballot form to the attorney

general.

NEW SECTION. Section 4. Review by attorney general --
preparation of statements —- fiscal note. {l1) Upon receipt
of a ballot issue from the office of the secretary of state
pursuant to [section 3], the attorney general shall examine
the issue as to form and, if it has an effect on the
revenue, expenditures, or £fiscal liability of the state,
shall order a fiscal note incorporating an estimate of the
effect, the substance of which nust.substantially comply
with the provisions of 5-4-205. The budget director, in

¢ooperation with the agency or agencies affected or
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knowledgeable, is responsible for preparing the fiscal note
and shall return it within 2 days. If a fiscal note was
prepared for the issue for consideration by the 53rd Montana
legislature, the secretary of state shall provide to the
attorney general the Eiscal note prepared for the
legislature at the same time the ballot issue is transmitted
and the budget director need not prepare a new fiscal note.

(2) The attorney general shall endeavor to seek out
parties on both sides of the issue and obtain their advice.
The attorney general, within 3 days of receipt of the ballot
issue, shall prepare:

(a) a statement, not to exceed 100 words, explaining
the purpose of the measure; and

(b) statements, not to exceed 25 words each, explaining
the implications of a vote for and a vote against the
measure.

{3) Within 3 days of receipt of a fiscal note, if one
is necessary, the attorney general shall prepare a Fiscal
statement of no more than 50 words, using the fiscal note
prepared for the ballot issue if one was prepared. The
statement must be used on the ballot.

{4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the ballot issue in plain, easily understood language and

may not be arguments or written so as to create preijudice
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for or against the measure. The statement of purpocse,
statements of implication, and fiscal statement must be
transmitted to the secretary of state no later than 1 day
following completion of the statements.

{5) The statement of purpose, unless altered by a court
under [section 6}, shall appear on the ballot in addition to
the language included in --—-Bi}¥-Nev------{b€--373} SENATE
BILL NO. 235.

(6) The statements of implication must be placed beside
the diagram provided for marking of the ballot in a manner
similar to but not limited to the following example:

[] FOR extending the right to vote to persons 18 years

of age.

E] AGAINST extending the right tc vote to persons 18

years of age.

NEW SECTION. Section 5. Review of ballot form by
attorney general. The attorney general shall examine the
ballot form submitted pursuant to [section 3] and within 2
days of receipt of the ballot form shall notify the
secretary of state of approval or rejection of the ballot
form. If the ballot form is rejected, the attorney general
shall approve or reject a new ballot form submitted by the
secretary of state pursuant to [section 3) within 1 day of

receiving the new form.

NEW SECTION. Section 6. court review of attorney
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general statementa. (1) If a majority of the 53rd Montana
legislature, by roll call vote, believes that the statement
of purpose, a statement of implication of a vote, or the
fiscal statement formulated by the attorney general pursuant
to [section 4] does not satisfy the reguirements of [section
4], a representative of the majority may, within 2 days of
the roll call vote, file an action in the district court in
and for the county of Lewis and Clark challenging the
adeguacy of the statement and requesting the court to alter
the statement.

{2) On the same day on which an action is filed under
subsection (1), the person filing the action shall serve
notice of the action upon the secretary of state and upon
the attorney general.

(3) An action filed under subsection (1)} takes
precedence over all other cases and matters in the district
éourt. The court shall examine the proposed measure and the
challenged statement and shall as soon as possible render a
decision and certify to the secretary of state a statement
that the court determines will meet the reqguirements of

[section 4].

(4) A statement certified by the court must be placed

an the official ballot.

{5) A copy of the statement certified by the court, in

final form, must be filed in the office of the secretary of
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state by the person filing the actioan.

(6) A party may appeal the order of the district court
to the Montana supreme court by filing a notice of appeal
within 2 days of the date of the order of the district
court.

(7)) An _ action filed under subsection (6) takes
precedence over all other cases and matters in the Montana
supreme ceourt. The court shall examine the proposed measure
and the challenged satatement and shall as soon as possible
render a decision and certify to the secretary of state a
statement that the court determines will meet the
requirements of [section 4]. A decision by the supreme court
is final.

{(8) A statement certified by the supreme court must be
placed on the official ballot.

(9) A copy of the statement certified by the supreme
court, in final form, must be filed in the office of the

secretary of state by the person filing the action.

- NEW SECTION. Section 7. voter information pamphlet.
{1) The secretary of state shall prepare for printing a
voter information pamphlet containing the following
information for the ballot issue to be voted on at the
Pebruary-23 JUNE 8, 1993, special election, as applicable:

{a) ballot title, fiscal statement, if applicable, and

complete text of the issue;
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{b) the form in which the issue will appear on the

ballot;

(¢) arguments advocating approval and rejection of the
issue; and

{d) rebuttal arguments.

{(2) The pamphlet must aliso contain a notice advising
the recipient as to where additional copies of the pamphlet
may be obtained,

(3) The secretary of state may publish a single
pamphlet for all of the ballot issues to be voted an at the
Pébtuary-i& JUNE 8, 1993, special election. The secretary of
state may arrange the information in the order that seems
most appropriate, but the information for all issues in the

pamphlet must be presented in the same order.

NEW _SECTION. Section 8. committees to prepare
arguments for and against ballot issue. (1) The arguments
advocating approval or rejection of a ballot issue and
rebuttal arguments must be submitted to the secretary of
state by committees appointed as provided in this section.

(2} (a) Within 3 days Ffollowing adoption by the

legislature of --——Biti-Nos-——-- tB€--333+ SENATE BILL NO.

235, a committee advocating the approval of the ballot issue
must be appointed. The committee must be composed of one
senator known to favor the issue, who must be appeinted by

the president of the senate and serve as the presiding
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officer; one representative known to favor the issue, who
must be appointed by the speaker of the house of
representatives; and one individual, who need not be a
member of the legislature but who must be appointed by the
firast two members.

{b) If any member of the committee is not appeinted
within the time provided in subsection {2)(a). the chief
justice of the Montana supreme court shall make the
appointment within 2 days following expiration of the time
allowed in subsection (2}(a}.

{3) (a) Within 3 days following adoption by the
legislature of :;::ﬁiii——ﬂov:;;:—-fbe-a?ai SENATE BILL NO.
235, a committee advocating rejection of the ballot issue
must be appointed. The committee advocating rejection of an
issue muat be composed of one senator, who must be appointed
by the president of the senate and serve as the presiding
officer; one representative, who must be appointed by the
speaker of the house of represeptatives; and one individual.,
who need not be a member of the legislature but who must be
appointed by the first two members. Whenever possible. the
members must be known to oppose the issue.

{b) 1If any member of the committee is not appointed
within the time provided in subsection {3}{a), the chief
justice of ~ the Montana supreme courtt shall wmake the

appointment within 2 days following expiration of the time
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allowed in subsection (3)(a).

{4} (a) A perscon may not be required to serve on a
committee under this section, and the person making an
appointment must receive written acceptance of appointment
from the appointee.

{b) The speaker of the house of representatives and the
president of the senate shall notify the secretary of state
of each person appointed to the committees in subsections
(2) and (3) immediately upon receipt of written acceptance

of appointment by the appointee.

NEW SECTION. Section 9. Notice of appointment to
committee. All appointees tu a committee pursuant to
[section 8] must be notified by the secretary of state by
certified mail, return receipt requestéd, no later than 1

day after the deadline set for appointment of committee

members, of the deadlines for submission of the committee's

arguments.

NEW SECTION. Section 10. committee expenses. Each

committee appointed under [section 8] is entitled to receive
funds for the preparation of arguments and expenses of
members not to exceed $100, Itemized claims for actual
expenses incurred, approved by a majority of the committee,
must be submitted to the secretary of state for payment from

funds appropriated for that purpose.

NEW SECTIGN. Section 11. Limitation on length of
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argument -—- tise of filing. An argument advocating approval
or rejection of a ballot measure is limited to 500 words or
less and must be filed, in typewritten form, with the
secretary of state no later than 30 days before the election
at which the issue will be voted on by the people. A
majority of the committee responsible for preparation shall
approve and sign each argument filed. Separate signed
ietters of approval of an argument may be filed with the
secretary of state by members of a committee if necessary to

meet the filing deadline.

NEW SECTION. Section 12. Rebuttal arguments. The
secretary of state shall provide copies of the arquments
advocating approval or rejection of a ballet issue to the
members of the adversary committee no later than 1 day
following the filing of both the approval and rejection
arguments for the issue in the office of the secretary of
state. The committees may prepare rebuttal arguments,
limited to 250 words or less that must be filed, in
typewritten form, with the secretary of state no later than
3 days after the deadline for filing the original arguments.
Discussion in the rebuttal argument must be confined to the
subject matter raised in the argument being rebutted. The
rebuttal argument must be approved and signed by a majority
of the committee responsible for its preparation. Separate

signed letters of approval may be submitted in the same
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manner as for the original arguments.

NEW SECTION. Section 13. Rejection of improper
arguments. The secretary of state shall reject, with the
approval of the attorney general, an argument or other
matter held to contain obscene, vulgar, profane, scandalous,
libelous, or defamatory matter; any language that in any way
incites, counsels, promotes, or advocates hatred, abuse,
violence, or hostility toward or that tends to cast ridicule
or shame upon a group of persons by reason of race, color,
religion, or sex; or any matter not allowed to be sent
through the mail. Rejected arguments may not be filed or

printed in the voter information pamphlet.

NEW SECTION. Section 14, Liability for conteats of
argument. Nothing in {sections 1 through 19} relieves an
author of any argument from civil or criminal responsibility
for statements contained in an argument printed in the voter
information pamphlet.

MEW SECTION. Section 15. printing and distribution of
voter information pamphlet — public exigencies. (1) As soon
as poasible, the secretary of state shall arrange with the
department of administration by requisition for the printing
and delivery of a voter information pamphlet for the ballot
measure. The requisition must include a delivery 1list
providing for shipment of the required number of pamphlets

to each county and to the secretary of state.
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(2) The secretary of state shall estimate the number of
copies necessary to Furnish one copy to every voter in each
county, except that two or more voters with the same mailing
address and the same last name may be counted as one voter.
The secretary of state shall provide for an extra supply of
the pamphlets in determining the number of voter pamphlets
to be ordered in the requisition.

(3) (a) The provisions of 1B-4-133(2} apply to the
purchase of or a contract for services or materials
associated with the printing, delivery, or distribution of
the wvoter information pamphlet and the ballots for the
special election on -—--Biti-Noz--—-- fpe--3¥3% SENATE BILL
NO. 235.

{b} The dJdepartment of administration may call for bids
and shall contract for the printing and delivery of the
voter information pamphlet. The contract must reguire
completion of printing and shipment, as specified on the
delivery list, of the voter information pamphlets by no
later than 21 days before the election at which the ballot
issue will be voted on by the people,

{4) The county official responsible for voter
registration in each county shall mail one copy of the voter
information pamphlet to each registered voter in the county,
except that two or more voters with the same mailing address

and the same last name may be counted as one voter. The
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mailing must take place as soon as is possible after the

pamphlets are received from the printer.

(5) Ten copies of the voter information pamphlet must
be available at each precinct for use by any wvoter wishing
to read the explanatory information and complete text before

voting on ----Biit-Noc——--=- +b€-3731 SENATE BILL NO. 235.

NEW SECTION. Section 16. Secretary of state to certify
ballot form ---abbreviated-batiet. {1) Within 5 days after
receiving approval of the ballot form from the attorney
general under |[section 5], the secretary of state shall
furnish to the official of each county responsible for
preparing and printing the ballots a certified copy of the
form in which the ballot issue ig to appear on the ballot.

(2) The secretary of state shall list for the issue:

(a} the number;

(b} the method of placement on the balillot;

{c) the title;

(d) the attorney general's explanatory statement, if
applicable; |

(e) the fiscal statement, if applicable; and

(£) the statements of the implication of a vote for or
against the issue that are to be placed beside the diagram
for marking the ballot,

(3) The secretary of state shall use, for the ballot

issue, the title of the legislative act and language as may
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be specifically required in --—--Biii-Nes---—-—- +b€-3¥31 SENATE
BILL NO. 235. Pollowing the number of the ballot issue, the
secretary of state shall state that the issue has been

placed on the ballot as an act referred by the legislature.

NEW SECTION. Section 17. Preparation of ballots by
county officials ~- abaentee ballots. (1) Each of the county
officials responsible for the preparation and printing of
the ballots shall print or have printed the ballot issue on
the official ballot in the form and order certified by the
secretary of state pursuant to [section 16].

(2) The county election administrator shall ensure that
sufficient ballota are printed and available for absentee

voting at least 7 14 days prior to the election.

NEW SECTION. Section 18. Determination of result of
special election. The votes on the ballot issue must be
counted, canvassed, and returned by the regular boards of
judges, clerks, and officers in the manner that votes for
candidates are counted, canvassed, and returned. The
abstract of the votes on the ballot issue must be prepared
and returned to the secretary of state in the manner
provided by 13-15-501 for abstracts of votes for state
cfficers, except that the county election administrator
shall provide the required information and shall send the
abstract of votes to the secretary of state by certified

mail in an envelope marked “special election returns", which
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envelope must be received by the secretary of state no later
than S p-m. on the sixth day following the election. The
board of state canvassers shall proceed within 7 days after
the special election at which the ballct issue is voted upon
to canvass the votes given for the ballot issue. The
secretary of agtate, as secretary of the board of state
canvassers, shall prepare and file in the office of the
secretary of state a statement of the canvass, giving the
number and title of the ballot issue, the whole number of
votes cast in the state for and against the ballot issue,
and the effective date of the ballot issue approved by a
majority of those wvoting on the issue. The secretary of
state shall transmit a certified copy of the statement of
the canvass to the governor within 10 days following the

special election.

NEW SECTION. Section 19. copy of approved issues to be
sent to legislative council. The secretary of state shall
send a certified copy of the ballot issue approved by a
majority of those voting on the issue and a copy of the
statement of the canvass to the executive director of the
legiglative council at the same time the certified copy of
the statement of the canvass is transmitted to the governor

under [section 18].

NEW SECTION. SECTION 20. COORDINATION INSTRUCTIONS, IF

SENATE BILL NO. 289 IS NOT PASSED AND REFERRED TO THE

-16- SB 87
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ELECTORATE, THEN A REFERENDUM MAY NOT BE HELD ON [THIS ACT],

{THIS ACT) IS VOID, AND THE APPROPRIATION, IF ANY, TO FUND

THE SPECIAL ELECTION IS REVOKED.

NEW SECTION. Section 21. severability. If a part of
{this act) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of |[this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
sBeverable from the invalid applications.

NEW SECTION. Section 22. Bffective date. [This act] is
effective on passage and approval. A

—-End-
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Conference Committee
on Senate Bill No. 87
Report No. 1, April 23, 1993

Page 1 of 1

Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No. 87, met and
congsidered: House amendments to Senate Bill No. 87. We
recommend that Senate Bill No. 87 (reference copy - salmon) be
amended as follows:

l. Page 16, line 24 through page 17, line 3.

Strike: section 20 in its entirety

Renumber: subsequent sections

And that this Conference Committee report be adopted.

For the Senate: For the House:

Represghtativ per
;S
Senator Weldon Representative Hibbard

——

Amd. Coord.

Sec. of Senate

C.CR*I
ADOPT S‘B 87

REJECT 891808CC.Sma
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SENATE BILL KO. 87
INTRCDUCED BY CRIPPEN
BY REQUEST OF THE GOVERNOR
A BILL FCR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC
PROCEDURES FOR THE SPECIAL ELECTION ON --—-Biii-Nev—-——- the

3734 SENATE BILL NO. 235; PROVIDING THAT THE PROVISIONS OF

TITLE 13, CHAPTER 27, MCA, AND CERTAIN OTHER LAWS RELATING
TO ELECTIONS DO NOT APPLY TO THE SPECIAL ELECTION; PROVIDING
FOR THE PURCHASE OF PRINTING AND DISTRIBUTION SERVICES AND
MATERIALS ASSOCIATED WITH THE PRINTING AND DISTRIBUTION OF A
VOTER INFORMATION PAMPHLET AND BALLOTS FOR THE SPECIAL

ELECTION; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Suspension of election laws ——
purpose —— notice. (1) Due to the severity of Montana's
fiascal problems and due to the need to deal with
comprehensive tax reform as soon as possible, the
legislature and the governor find that it is in the best
interests of the citizens of the state of Montana to conduct

a special election on the question of whether or not

+h€--3734 SENATE BILL NO. 235, should be adopted., The

legislature and the governor alsc find that statutes
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covering ballot measures and the election on ballot
measures, generally found in Title 13, chapter 27, are
insufficient to accommodate the pressing need to dispose of
the question of comprehensive tax reform. Consequently,
procedures expediting the election, specified in [sections 1
through 19], are enacted to protect and further the
interests of the electorate and Montana's citizens.

{2) For purposes of the special election to be held on

T-T-Biti-Nov----- tb€-373+ SENATE BILL NO. 235:

(a) the provigions of 13-1-108, 13-2-301(1)(b),

13-12-201, 13-13-205, and Title 13, chapter 27, do not
apply; and

(b) notice of the special election must be published at
least once a week for the 2 successive weeks before the
election on radio or television as provided in 2-3-105
through 2-3-107 or in a newspaper of general circulation in
the jurisdiction where the election will be held; AND

(C} THE SECRETARY OF STATE SHALL PUBLISH A NOTICE

SPECIFYING THE DAY REGISTRATION WILL CLOSE IN A NEWSPAPER QF

GENERAL CIRCULATION IN EACH COUNTY AT LEAST 1 WEEK BEFORE

THE CLOSE OF REGISTRATION.

NEW SECTION. Section 2. Procedures for special

election.
(l) For the special election required in =~=---B:ii
Nov—————— tb€--373%1 SENATE BILL NO. 235, the procedures set
-2- SB 87
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forth in [sections 1 through 1§) apply.

{2) In [sections 1 through 19], wherever the word
"ballot 1ssue", "issue”, "ballot measure", "ballot form", or
"ballot" appears, the word applies to —---B:i}-Nev-———- tee

3%3+ SENATE BILL NO, 235.

NEW SECTION. Section 3. Transmittal of ballot issue to
attorney general. (1) The secretary of state shall transmit
a copy of the ballot issue and a copy of the form in which
the issue will appear on the ballot to the attorney general
no later than 40 days before the election at which the issue
will be voted on by the pecple.

{2y If the ballot form is not approved by the attorney
general pursuant to [section 5], the secretary of state
shall immediately submit a new ballot form to the attorney

general,

NEW SECTION. Section 4. Review by attorney general -—-
preparation of statements —- fiscal note. (1) Upon receipt
of a ballot issue from the office of the secretary of state
pursuant to [section 3], the attcrney general shall examine
the issue as to form andg, if it has an effect on the
revenue, expenditures, or fiscal liability of the state,
shall order a fiscal note incorporating an estimate of the
effect, the substance of which must substantially comply
with the provisions of 5-4-205. The budget director, in

cocperation with the agency or agencies affected or
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knowledgeable, is responsible for preparing the fiscal note
and shall return it within 2 days. If a fiscal note was
prepared for the issue for consideration by the 53rd Montana
legislature, the secretary of state shall provide to the
attorney general the fiscal note prepared for the
legislature at the same time the ballot issue is transmitted
and the budget director need not prepare a new fiscal note.

(2} The attcrney general shall endeavor to seek out
parties on both sides of the issue and obtain their advice.
The attorney general, within 3 days of receipt of the ballot
issue, shall prepare;

{(a) a statement, not to exceed 100 werds, explaining
the purpose of the measure; and

{b) statements, not to exceed 25 words each, explaining
the implications of a vote for and a vote against the
measure.

(3) Within 3 days of receipt of a fiscal note, if one
is necessary, the attorney general shall prepare a fiscal
statement of no more than 50 words, using the fiscal note
prepared for the ballot issue if one was prepared. The
sStatement must be used on the ballot.

(4) The statement of purpose and the statements of
implication must express the true and impartial explanation
of the ballot issue in plain, easily understood language and

may not be arguments or written so as to create prejudice

-4- SB B?
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for or against the measure, The statement of purpose,
statements of implication, and figscal statement must be
transmitted to the secretary of state no later than 1 day
following completion of the statements.

{5) The statement of purpose, unless altered by a court
under [section 6], shall appear on the ballot in addition to
the language included in —---B#¥i-Nev------tb€--373%+ SENATE
BILL NO. 235,

[6) The statements of implication must be placed beside
the diagram provided for marking of the ballot in a manner
similar to but not limited to the following example:

[[] FOR extending the right to vote to persons 18 years

of age,

[] AGAINST extending the right to vote to persons 18

years of age.

NEW SECTION. Section 5. Review of ballot form by
attorney general. The attorney general shall examine the
ballot form submitted pursuant to [section 3] and within 2
days of receipt of the ballot form shall notify the
secretary of state of approval or rejection of the balloct
form. If the ballot form is rejected, the attorney general
shall approve or reject a new ballot form submitted by the
secretary of state pursuvant to [section 3] within 1 day of

receiving the new form.

NEW SECTION, Section 6. cCourt review of attorney
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general statements. (1) If a majority of the 53rd Montana
legislature, by roll call vote, believes that the statement
of purpose, a statement of implication of a vote, or the
fiscal statement formulated by the attorney general pursuant
to {section 4] does not satisfy the requirements of [section
4}, a representative of the majority may, within 2 days of
the roll call vote, file an action in the district court in
and for the county of Lewis and Clark challenging the
adequacy of the statement and requesting the court to alter
the statement,

(2) On the same day on which an action is filed under
subsection (1), the person filing the action shall serve
notice of the action upon the secretary of state and upon
the attorney general.

{3) An action filed under subsection (1) takes
precedence over all other cases and matters in the district
court, The court shall examine the proposed measure and the
challenged statement and shall as soon as possible render a
decision and certify to the secretary of state a statement
that the court determines will meet the regquirements of

[section 4].

{4) A statement certified by the court must be placed

on the official ballot.

(5) A copy cof the statement certified by the court, in

tinal form, must be filed in the office of the secretary of
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state by the person filing the action.

(6) A party may appeal the order of the district court
tce the Montana supreme court by filing a notice of appeal
within 2 days of the date of the order of the district
court.

(7) An action filed under subsection (6) takes
precedence over all other cases and matters in the Montana
supreme court, The court shall examine the proposed measure
and the challenged statement and shall as soon as possible
render a decision and certify to the secretary of state a
sratement that the court determines will meet the
requirements of (section 4]. A decision by the supreme court
is final.

(8) A statement certified by the supreme c¢court must be
placed on the official ballot.

(9) A copy of the statement certified by the supreme
court, in Ffinal form, must be filed in the office of the

secretary of state by the person filing the action.
NEW SECTION. Section 7. voter information pamphlet.
{1) The secretary of state shall prepare for printing a
voter information pamphlet containing the following
information for the ballot issue to be voted at the
February-23 JUNE B, 1993, special election, as applicable:
{a) ballot title, fiscal statement, if applicable, and

complete text of the issue;
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{b) the form in which the issue will appear on the
ballot;

(¢) arguments advocating approval and rejection of the
issue; and

(d) rebuttal arguments,

(2) The pamphlet must also contain a notice advising
the recipient as to where additiocnal copies of the pamphlet
may be obtained.

(3} The secretary of state may publish a single
pamphlet for all of the ballot issues Lo be voted an at the
February-23 JUNE 8, 1993, special election. The secretary of
state may arrange the information in the order that seems
most appropriate, but the information for all issues in the

pamphlet must be presented in the same order.

NEW SECTION., Section 8. Committees to prepare
arguments for and against ballot issue. (1) The arqguments

advocating approval or rejection of a ballot issue and

rebuttal arquments must be submitted to the secretary of

state by committees appointed as provided in this section.
{2) (a) Within 3 days following adocption by the

legislature of --~-Biii-Neav-—--—=- tH€--3¥3+ SENATE BILL NO.

235, a committee advocating the approval of the ballot issue
must be appointed. The committee must be composed of one
senator known to favor the issue, who must be appointed by

the president of the senate and serve as the presiding
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officer; one representative known to favor the issue, who
must be appointed by the speaker of the house of
representatives; and one individual, who need not be a
member of the legislature but who must be appointed by the
first two members.

{(b) If any member of the committee is not appointed
Wwithin the time provided in subsection (2)(a), the chief
justice of the Montana supreme court shall make the
appointment within 2 days following expiration of the time
allowed in subsection (2)(a).

(3) (a} Within 3 odays following adoptiop by the

legislature of --—-Biii--Nos-—=--= $bE-3734+ SENATE BILL NO.

2315, a committee advocating rejection of the ballot issue
must be appointed. The committee advocating rejection of an
issue must be composed of one senator, who must be appointed
by the president of the senate and serve as the- presiding
officer; one representative, who must be appointed by the
speaker of the house of representatives; and one individual,
who need not be a member of the legislature but who must be
appointed by the first two members. Whenever possible, the
members must be known to oppose the issue.

{b) If any member of the committee 1is not appointed
within the time provided in subsection (3){(a), the chief
justice of the Montana supreme court shall make the

appointment within 2 days following expiration of the time
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allowed in subsection (3)({a).

(4 (a) A person may not be required to serve on a
committee wunder this section, and the person making an
appointment must receive written acceptance of appointment
from the appointee.

(b) The speaker of the house of representatives and the
president of the senate shall notify the secretary of state
of each person appointed to the committees in subsections
(2) and (3) immediately upon receipt of written acceptance

of appointment by the appointee.

NEW SECTION. Section 9. Notice of appointment to
committee. All appointees to a committee pursuant to
[section B8] must be notified by the secretary of state by
certified mail, return receipt requested, no later than 1

day after the deadline set for appointment of committee

members, of the deadlines for submission of the committee's

arguments.

NEW SECTION. Section 10. committee expenses. Each
committee appointed under [section 8] is entitled to receive
funds for the preparation of arguments and expenses of
members not to exceed $100. Itemized <¢laims for actual
expenses incurred, approved by a majority of the committee,

must be submitted to the secretary of state for payment from

funds appropriatecd for that purpose.

NEW SECTION. Section 11. Limitation on length of
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argument —- time of filing. An argument advocating approval
or rejection of a ballot measure is limited to 500 words or
less and must be filed, in typewritten form, with the
secretary of state no later than 30 days before the electlon
at which the issue will be voted on by the people. A
majority of the committee responsible for preparation shall
approve and sign each argument filed. Separate signed
letters of approval of an argument may be filed with the
secretary of state by members of a committee if necessary to

meet the filing deadline.

NEW SECTION. Section 12. Rebuttal arguments. The
secretary of state shall provide coples of the arguments
advocating approval or rejection of a beltat  issue to  the
members of the adversary commiltee no later than 1 day
following the filing of both the approval and rejection
arguments for the issue in the office of the secretary of
state. The committees may prepare rebuttal arguments,
limited to 250 words or less that must De filed, in
typewritten form, with the secretary of state no later than
3 days after the deadline for filing the original arguments.
Discussion in the rebuttal argument must be confined to the
subject matter raised in the argument being rebutted. The
rebuttal argument must be approved and signed by a majority
of the committee responsible for its preparation. Separate

signed letters of approval may be submitted in the same
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manner as for the original arguments.

NEW SECTION., Settion 13. Rejection  of improper
arguments. The secretary of state shall reject, with the
approval of the attorney general, an argument or other
matter held to contain obscene, vulgar, profane, scandalous,
libelous, or defamatory matter; any language that in any way
incites, counsels, promotes, or adveocates hatred:. abuse,
violence, or hostility toward or that tends to cast ridicule
or shame upon a group of persons by reason of race, color,
religion, or sex; or any matter not allowed to be sent
through the mail. Rejected arguments may not be filed or
printed in the voter information pamphlet.

NEW SECTION. Section 14. Liability for contents of
argument. Nothing in ([sections 1 through 19] relieves an
author of any argument from ¢ivil or criminal responsibility

for statements contained in an argument printed in the voter

information pamphlet,

NEW SECTION. Section 15. Printing and distribution of
voter information pamphlet -- public exigencies. (1) As soon
as possible, the secretary of state shall arrange with the
department of administration by requisition for the printing
and delivery of a voter information pamphlet for the ballot
measure. The requisition must include a delivery list
providing for shipment of the required number of pamphlets

to each county and to the secretary of state.
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{2} The secretary of state shall estimate the number of
copies necessary to furnish one copy to every voter in each
county, except that two or more voters with the same mailing
address and the same last name may be counted as cne voter.
The secretary of state shall provide for an extra supply of
the pamphlets in determining the number of voter pamphlets
to be ordered in the requisition.

(3) {a) The provisions of 18-4-133(2) apply to the
purchase of or a contract for services or materials
associated with the printing, delivery, or distribution of
the voter information pamphlet and the ballots for the
special election on ~—--Bi}}-Ner-=---{b€--3731 SENATE BILL
NO, 235.

{b} The department of administration may call for bids
and shall contract for the printing and delivery of the
voter information pamphlet. The contract must require
completion of printing and ghipment, as specified on the
delivery 1list, of the voter information pamphlets by no
later than 21 days before the election at which the ballot
issue will be voted on by the pecple.

(4) The county official responsible for voter
registration in each county shall mail one copy of the voter
information pamphlet to each registered voter in the county.,
except that twe or more voters with the same mailing address

and the same last name may be counted as one voter. The
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mailing must take place as soon as is possible after the

pamphlets are received from the printer.

(5) Ten copies of the voter information pamphlet must
be available at each precinct for use by any voter wishing
to read the explanatory information and complete text before

voting on -—---Bix}t-No<+_-——- +h€-3%3+ SENATE BILL NO. 235.

NEW SECTION. $Section 16. Secretary of state to certify

ballot form ---abbreviated-balloee. (1) Within 5 days after
receiving approval of the ballot form from the attorney
general under f[section 5], the secretary of state shall

furnish to the official of each county responsible for
preparing and printing the ballots a certified copy of the
form in which the ballot issue is to appear on the ballot.

{2) The secretary of state shall list for the issue:

{a) the number;

(b) the method of placement on the baliot;

(¢) the title:

{d) the attorney general's explanatory statement, if
applicable;

(e) the fiscal statement, if applicable; and

(£) the statements of the implication of a vote for or
against the issue that are to be placed beside the diagram
for marking the ballot.

(1) The secretary of state shall use, for the ballot

issue, the title of the legislative act and language as may
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be specifically required in -—--Bii:-Neo+----- th2-3333 SENATE
BILL NO. 235. Following the number of the ballot issue, the
secretary ¢of state shall state that the 1issue has been

placed on the ballot as an act referred by the legislature.

NEW SECTION. Section 17. Preparation of ballots by
county officials -- absentee ballots. (1) Each of the county
officials responsible for the preparation and printing of
the ballots shall print or have printed the ballot issue on
the official ballot in the form and order certified by the
secretary of state pursuant to [section 16]).

(2) The county election administrator shall ensure that
sufficient ballots are printed and available for absentee
voting at least ?-li days prior to the el: :tlon.

NEW SECTION. Section 18. bpeterwination of result of
special election. The votes on the ballot issue must be
counted, canvassed, and returned by the reqular boards of
judges, clerks, and officers in the manner that votes for
candidates are = counted, canvassed, and returned. The
abstract of the votes on the ballot issue must be prepared
and returned to the secretary of state in the manner
provided by 13-15-501 for abstracts of vote: for state
officers, except that the county election administrator
shall provide the required information and shall send the
abstract of votes to the secretary of state by certified

mail in an envelope marked "special election returns”, which
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envelope must be received by the secretary of state no later
than 5 p.m. on the sixth day following the election. The
board of state canvassers shall proceed within 7 days after
the special election at which the ballot issue is votred upon
to canvass the votes given for the ballot issue. The
secretary of state, as secretary of the board of state
canvassers, shall prepare and file in the office of the
secretary of state a statement of the canvass, giving the
number and title of the ballot issue, the whole number of
votes cast in the state for and against the ballot issue,
and the effective date of the ballot issue approved by a
majority of those wvoting on the issue. The secretary of
state shall transmit a certified copy of the statement of

the canvass te¢ the governor within 10 days following the

special election,

NEW SECTION, Section 19. copy of approved issues to be
sent to legislative council. The secretary of state shall
send a certified copy of the ballot issue approved by a
majority of those voting on the issue and a copy of the
statement of the canvass to the executive director of the
legislative council at the same time the certified copy of
the statement of the canvass is transmitted to the governor

under [section 181},

NEW-58€210N - —-SECTION-20- - CcooRDINATION I NSTRUCDIONG-— T

SEHA?E-BEBL—NST—289*—i5-—N8T~-PASSEB—-ANB*—REPERREB—-?G--THB
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ELHEYORATE7 -FHEN-A-REPERENDUM-MAY-ROP-BE-HELB-ON- { FHE8-AET 17

{FHIS--AEP}--IS-VOID; -AND-FHBE-APPROPRIAPION; —IP-ANY7-PO-PUNRB

PHE-SPECIAL-BLEEPION-I5-REVOKED~

NEW SECTION., Section 20. severability. If a part of
[this act] 1is invalid, all valid parts that are severable
from the ipvalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applicaticns that are
severable from the invalid applications.

NEW SECTION. Section 21. Effective date. {This act] is
effective on passage and approval.

-End-
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