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INTRODUCED B'i ~ 
BILL NO, fil_ 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO THE NOTARIZATION OF DOCUMENTS; ADOPTING THE 

UNIFORM LAW ON NOTARIAL ACTS; AMENDING SECTIONS 70-21-101 

AND 70-21-203, MCA; REPEALING SECTIONS 1-5-101, 1-5-102, 

1-5-103, 1-5-104, 1-5-105, 1-5-106, 1-5-107, 1-5-108, 

1-5-109, 

1-5-205, 

1-5-110, 

1-5-206, 

1-5-201, 1-5-202, 1-5-203, 1-5-204, 

1-5-207, 1-5-208, 70-20-106, AND 

70-20-107, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. (Sections 1 

through 10] may be cited as the Uniform Law on Notarial 

Acts. 

NEW SECTION. Section 2. Definitions. As used in 

(sections 1 through 10), the following definitions apply: 

(1) "Acknowledgment" means a declaration by a person 

that the person has executed an instrument for the purposes 

21 stated in the instrument and, if the instrument is executed 

22 

23 

24 

25 

in a representative capacity, that the person signed the 

instrument with proper authority and executed it as the act 

of the person or entity represented and identified in the 

instrument. 
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(2) •1n a representative capacity" means: 

(a) for and on behalf of a corporation, partnership, 

trust, or other entity as an authorized officer, agent, 

partner, trustee, or other representative; 

(b) as a public officec, personal cepresentative, 

guardian, or other representative in the capacity recited in 

the instrument; 

(c) as an attorney in fact for a principal; or 

(d) in any other capacity as an authorized 

representative of another. 

(3) "Notarial act" means any act that a notary public 

of this state is authorized to perform and includes taking 

an acknowledgment, administering an oath or affirmation, 

taking a verification upon oath or affirmation, witnessing 

or attesting a signature, certifying or attesting a copy, 

and noting a protest of a negotiable instrument. 

(4) "Notarial officer" means a notary public or other 

officer authorized to perform notarial acts. 

(5) "Verification upon oath or affirmation" means a 

declaration that a statement is true made by a person upon 

21 oath or affirmation. 

22 

23 

24 

25 

NEW SECTION. Section 3. Notarial acts. (1) In taking 

an acknowledgment, the notarial officer shall determine, 

either from personal knowledge or from satisfactory 

evidence, that the person appearing before the officer and 

-2- sei ~ 
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making the acknowledgment is the person whose true signature 

is on the instrument. 

(2) In taking a verification upon oath or affirmation, 

the notarial officer shall determine, either from personal 

knowledge or from satisfactory evidence, that the person 

appearing before the officer and making the verification is 

the person whose true signature is on the statement 

verified. 

(3) In witnessing or attesting a signature, the 

notarial officer shall determine, either from personal 

knowledge or from satisfactory evidence, that the signature 

is that of the person appearing before the officer and named 

in the instrument. 

(4) In certifying or attesting a copy of a document or 

other item, the notarial officer shall determine that the 

proffered copy is a full, true, and accurate transcription 

or reproduction of that which was copied. 

( 5) I a) ln 

instrument, the 

making or noting a protest of a negotiable 

notarial officer shall identify the 

instrument and certify either: 

(i) that due presentment has been made; or 

(ii) the reason 

instrument has been 

nonpayment. 

why it is 

dishonored 

excused and that 

by nonacceptance 

the 

or 

(b) The protest may also certify that notice of 
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dishonor has been given to all parties or to specified 

parties. 

(6) A notarial officer has satisfactory evidence that a 

person is the person whose true signature is on a document 

if that person is: 

{a) personally known to the notarial officer; 

(b) identified upon the oath or affirmation of a 

credible witness personally known to the notarial officer; 

or 

(c) identified 

documents. 

on the basis of identification 

NEW SECTION. Section 4. Notarial acts in this state. 

(1) A notarial act may be performed within this state by the 

following persons: 

(a) a notary public of this state; 

(b) a judge, clerk, or deputy clerk of any court of 

this state; or 

(c) any other person authorized to perform the specific 

act by the law of this state. 

(2) Notarial acts performed within this state under 

federal authority as provided in [section 6) have the same 

effect as if performed by a notarial officer of this state.· 

(3) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 
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NEW SECTION. Section 5. Notarial acts in other 

jurisdictions of the United States. (l) A notarial act has 

the same effect under the law of this state as if performed 

by a notarial officer of this state if it is performed in 

another state, commonwealth, territory, district, or 

possession of the United States by any of the following 

persons: 

(a) a notary public of that jurisdiction; 

(b) a judge, clerk, or deputy clerk of a court of that 

jurisdiction; or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

(2) Notarial acts performed in other jurisdictions of 

the United States under federal authority as provided in 

[section 6] have the same effect as if performed by a 

notarial officer of this state. 

(3) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

(4) The signature and indicated title of an officer 

listed in subsection (l)(a) or (l)(b) conclusively establish 

the authority of a holder of that title to perform a 

notarial act. 

NEW SECTION. Section 6. Notarial acts under federal ---

authority. (1) A notarial act has the same effect under the 
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law of this state as if performed by a notarial officer of 

this state if it is performed anywhere by any of the 

following persons under authority granted by the law of the 

United States: 

(a) a judge, clerk, or deputy clerk of a court; 

(b) a commissioned officer on active duty in the 

military service of the United States; 

( C) an officer of the foreign service or consular 

officer of the United States; or 

(d) any other person authorized by federal law to 

perform notarial acts. 

(2) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

(3) The signature and indicated title of an officer 

listed in subsection (l)(a), (l)(b), or (l)(c) conclusively 

establish the authority of a holder of that title to perform 

a notarial act. 

NEW SECTION. Section 7. Foreign notarial acts. ( l J A 

notarial act has the same effect under the law of this state 

as if performed by a notarial officer of this state if it is 

performed within the jurisdiction of and under authority of 

a foreign nation or its constituent units or a multinational 

or international organization by any of the following 

persons: 
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(a) a notary public or notary; 

(b) a judge, clerk, or deputy clerk of a court of 

record; or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

( 2) An 11 apostille 11 in the form prescribed by the Hague 

Convention of October 5, 1961, conclusively establishes that 

the signature of the notarial officer is genuine and that 

the officer holds the indicated office. 

(3) A certificate by a foreign service or consular 

officer of the United States stationed in the nation under 

the jurisdiction of which the notarial act was performed or 

a certificate by a foreign service or consular officer of 

that nation stationed in the United States conclusively 

establishes any matter relating to the authenticity or 

validity of the notarial act set forth in the certificate. 

(4) An official stamp or seal of the person performing 

the notarial act is prima facie evidence that the signature 

is genuine and that the person holds the indicated title. 

(5) An official stamp or seal of an officer listed in 

subsection ( l )(a) or ( l )( b) is pr ima facie evidence that a 

person with the indicated title has authority to perform 

notarial acts. 

(6) If the title of office and indication of authority 

to perform notarial acts appears either in a digest of 
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foreign law or in a list customarily used as a source for 

that information, the authority of an officer with that 

title to perform notarial acts is conclusively established. 

NEW SECTION. Section 8. Certificate of notarial acts. 

(1) A notarial act must be evidenced by a certificate signed 

and dated by a notarial officer. The certificate must 

include identification of the jurisdiction in which the 

notarial act is performed and the title of the office of the 

~otarial officer and may include the official stamp or 

of office. If the officer is a notary public, 

certificate must also indicate the date of expiration, 

seal 

the 

if 

any, of the commission of office, but omission of that 

information may subsequently be corrected. If the officer is 

a commissioned officer on active duty in the military 

service of the United States, it must also include the 

officer's rank. 

(2} A certificate of a notarial act is sufficient if it 

meets the requirements of subsection (1) and it: 

(aJ is in the short form set forth in [section 9]; 

(b) is in a form otherwise prescribed by the law of 

this state; 

(c) is in a form prescribed by the laws or regulations 

applicable in the place in which the notarial act was 

performed: or 

(d) sets forth the actions of the notarial officer and 
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those are sufficient to meet the requirements of the 

designated notarial act. 

(3) By executing a certificate of a notarial act, the 

notarial officer certifies that the officer has made the 

determinations required by [section 3]. 

NEW SECTION. Section 9. Short forms. The following 

short-form certificates of notarial acts are sufficient for 

the purposes indicated if they are completed with the 

information required by [section 8(1)]: 

(1) For an acknowledgment in an individual capacity: 

State of __________________ _ 

(County) of. ________________ _ 

(date) 

This instrument was acknowledged before me on ___ by 

(name(s) of person(s)) 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

(2) For an acknowledgment in a representative capacity: 

State of __________________ _ 

(County) of _______________ _ 
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This instrument was acknowledged before me on (date) by 

(name(s) of person(s}) as (type of authority, e.g., officer, 

trustee, etc.) of (name of party on behalf of whom 

instrument was executedl. 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

{3) For a verification upon oath or affirmation: 

State of --------------------
(County) of ________________ _ 

Signed and sworn to (or affirmed) before me on 

(name(s) of person(s) making statement). 

(date) 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

(4) For witnessing or attesting a signature: 

State of ___________________ _ 

-10-
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(County) of ________________ _ 

(date) 

Signed or attested before me on __________ _ by 

(name(s) of person(s)). 

(Signature of notarial officer) 

I Seal, if any) 

Title (and Rank) 

[My commission expires: 

(5) For attestation of a copy of a document: 

State of __________________ ~ 

(County) of _________________ _ 

I certify that this is a true and correct copy of a 

document in the possession of _______________ _ 

Dated 

(Signature of notarial officer) 

{Seal, if any) 

Title (and Rank) 

[My commission expires: 

NEW SECTION. Section 10. Uniformity of application and 

construction. (Sections l through 9] must be applied and 
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construed to effectuate the general pu~~- ~ to make uniform 
~ 

the law with respect to the subject of l-~~tions l through 

9] among states enacting it. 

Section 11. Section 70-21-101, MCA, is amended to read: 

•70-21-101. Instruaent defined abstract. For the 

purposes of Title 1, chapter 57-parts-¼-throngh-3; part 2 of 

this chapter; and 70-21-310, the word instrument sha¼½ 

ine¼ttde includes an abstract of an instrument wh¼eh-sha¼½ 

that must be executed and acknowledged or proved by all 

parties executing the abstracted document and contains: 

(1) the names and addresses of the parties thereto to 

the instrument; 

(2) a description of the real property affected; 

(3) a statement that this is an abstract of another 

document; 

(4) a short statement of the effect of the document 

abstracted; 

(5) the name and address of the person who will provide 

a full and complete copy of the document abstracted, without 

cost, upon request of any person." 

Section 12. Section 70-21-203, MCA, is amended to read: 

"70-21-203. Acknowledgment of instruments required 

exceptions. Before an instrument can be recorded, unless it 

belongs to the class provided for in either ¼-5-¼88, 

¼-5-169, 70-21-205 7 or 70-21-207, its execution must be: 

-12-
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ill acknowledged by the person executing it or, if 

executed by a corporation, by its president, v¼ee-prestdent 

vice president, secretary or assistant secretary, or other 

person duly authorized by resolution by s~eh the corporation 

executing 

or 

ill 

ill 

ill 

1£1 

the same instrument on behalf of the corporationL 

proved byl 

a subscribing witnessL or 

as provided in 1-5-302 and 1-5-3031 and 

the acknowledgment or proof certified in the manner 

11 prescribed by Title l, chapter s,-part-~-i-t-ftret:tgh-3." 

12 

13 

14 

15 

NEW SECTION. Section 13. Repealer. Sections 1-5-101, 

1-5-102, 

1-5-108, 

1-5-204, 

1-5-103, 

1-5-109, 

1-5-206, 

1-5-104, 

1-5-110, 

1-5-207, 

1-5-105, 1-5-106, 1-5-107, 

1-5-201, 1-5-202, 1-5-203, 

1-5-208, 70-20-106, and 

16 70-20-107, MCA, are repealed. 

17 

18 

NEW SECTION. Section 14. Applicability. [This 

applies to notarial acts performed on or after 

19 effective date of this act]. 

act l 

[the 

20 NEW SECTION. Section 15. Effective date. [This act l is 

21 effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

SENATE BILL NO. 84 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO COMMISSIONING OF NOTARIES AND TO THE 

NOTARIZATION OF DOCUMENTS; ADOPTING THE UNIFORM LAW ON 

NOTARIAL ACTS; AMENDING SECTIONS 1-5-401, 1-5-402, 1-5-403, 

1-5-404, 1-5-405, 1-5-408, 1-5-417, 70-21-101, AND 

70-21-203, MCA; AND REPEALING SECTIONS 1-5-101, 1-5-102, 

1-5-103, 1-5-104, 1-5-105, 1-5-106, 1-5-107, 1-5-108, 

1-5-109, 1-5-110, 1-5-201, 1-5-202, 1-5-203, 1-5-204, 

1-5-205, 1-5-206, 1-5-207, l-5-206, 70-20-106, AND 

70-20-107, MCA7-ANB-PR8Yf8fN8-AN-tMMBBtA'l'E!-EPPE!€'1'¼YE!-BA'l'E." 

STATEMENT OF INTENT 

IT IS THE INTENT OF THE LEGISLATURE THAT THE SECRETARY 

OF STATE ADOPT RULES ESTABLISHING FEES COMMENSURATE WITH THE 

COSTS OF REVIEWING THE APPLICATIONS FOR AND BONDS OF THOSE 

PERSONS SUBMITTING APPLICATIONS TO BECOME NOTARIES PUBLIC 

AND WITH THE COSTS OF PREPARING THEIR CERTIFICATES OF 

COMMISSION. THE FEES ADOPTED BY THE SECRETARY OF STATE 

SHOULD REFLECT THE COST OF MAINTAINING OR UPGRADING THE 

RECORDKEEPING SYSTEM USED IN THE FILING OF THE COMMISSIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ ..... ..,.c_ 
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NEW SECTION. Section 1. Short title. [Sections 1 

through 10] may be cited as the Uniform Law on Notarial 

Acts. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through 10], the following definitions apply: 

(1) "AcknowledgmentN means a declaration by a person 

that the person has executed an instrument for the purposes 

stated in the instrument and, if the instrument is executed 

in a representative capacity, that the person signed the 

instrument with proper authority and executed it as the act 

of the person or entity represented and identified in the 

instrument. 

(2) "In a representative capacity" means: 

(a) for and on behalf of a corporation, partnership, 

trust, or other entity as an authorized officer, agent, 

partner, trustee, or other representative; 

(b) as a public officer, personal representative, 

guardian, or other representative in the capacity recited in 

the instrument; 

(c) as an attorney in fact for a principal; or 

(d) in any other capacity as an authorized 

representative of an.other. 

(3) 11 Notarial act" means any act that a notary public 

of this state is authorized to perform and includes taking 

an acKnowledgment, administering an oath or affirmation, 

-2- SB 84 
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taking a verification upon oath or affirmation, witnessing 

or attesting a signature, certifying or attesting a copy, 

and noting a protest of a negotiable instrument. 

(4) "Notarial officer" means a notary public or other 

officer authorized to perform notarial acts. 

(5) 11 Verification upon oath or affirmation 11 means a 

declaration that a statement is true made by a person upon 

oath or affirmation. 

NEW SECTION. Section 3. Notarial acts. I 1) In taking 

an acknowledgment, the notarial officer shall determine, 

either from personal knowledge or from satisfactory 

evidence, that the person appearing before the officer and 

making the acknowledgment is the person whose true signature 

is on the instrument. 

(2) In taking a verification upon oath or affirmation, 

the notarial officer shall determine, either from personal 

knowledge or from satisfactory evidence, that the person 

appearing before the officer and making the verification is 

the person whose true signature is on the statement 

verified. 

(3) In witnessing or attesting a signature, the 

notarial officer shall determine, either from personal 

knowledge or from satisfactory evidence, that the signature 

is that of the person appearing before the officer and named 

in the instrument. 
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(4) In certifying or attesting a copy of a document or 

other item, the notarial officer shall determine that the 

proffered copy is a full, true, and accurate transcription 

or reproduction of that which was copied. 

(5) (a) In making or noting a protest of a negotiable 

instrument, the notarial officer shall identify the 

instrument and certify either: 

(i) that due presentment has been made; or 

(ii) the reason why it is excused and that the 

instl'ument has been dishonored by nonacceptance or 

nonpayment. 

(b) The protest may also certify that notice of 

dishonor has been given to all parties or to specified 

parties. 

(6) A notarial officer has satisfactory evidence that a 

person is the person whose true signature is on a document 

if that person is: 

(a) personally known to the notarial officer; 

(b} identified upon the oath or affirmation of a 

credible witness personally known to the notarial officer; 

or 

(c) identified 

documents. 

on the basis of 

NEW SECTION. Section 4. Notarial acts in 

identification 

this state. 

(1) A notarial act may be performed within this state by the 

-4- SB 84 
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following persons: 

(a) a notary public of this state; 

(b) a judge, clerk, or deputy clerk of any court of 

this state; or 

(c) any other person authorized to perform the specific 

act by the law of this state. 

(2) Notarial acts performed within this state under 

federal authority as provided in [section 6] have the same 

effect as if performed by a notarial officer of this state. 

(3) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

NEW SECTION. Section 5. Notarial acts in other 

jurisdictions of the united States. (1) A notarial act has 

the same effect under the law of this state as if performed 

by a notarial officer of this state if it is performed in 

another state, commonwealth, territory, district, or 

possession of the United States by any of the following 

persons: 

(a) a notary public of that jurisdiction; 

(b) a judge, clerk, or deputy clerk of a court of that 

jurisdiction; or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

(2) Notarial acts performed in other jurisdictions of 
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the United States under federal authority as provided in 

[section 6) have the same effect as if performed by a 

notarial officer of this state. 

(3) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

(4) The signature and indicated title of an officer 

listed in subsection (l)(a) or (l)(b) conclusively establish 

the authority of a holder of that title to perform a 

notarial act. 

NEW SECTION. Section 6. Notarial acts under federal 

authority. (1) A notarial act has the same effect under the 

law of this state as if performed by a notarial officer of 

this state if it is performed anywhere by any of the 

following persons under authority granted by the law of the 

United States: 

(a) a judge, clerk, or deputy clerk of a court; 

(b) a commissioned officer on active duty in the 

military service of the United States; 

(c) an officer of the foreign service or consular 

officer of the United States; or 

(d) any other person authorized by federal law to 

perform notarial acts. 

(2) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 
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genuine and that the person holds the designated title. 

(3) The signature and indicated title of an officer 

listed in subsection (l)(a), (l)(b), or (l)(c) conclusively 

establish the authority of a holder of that title to perform 

a notarial act. 

NEW SECTION. Section 7. Foreign notarial acts. (1) A 

notarial act has the same effect under the law of this state 

as if performed by a notarial officer of this state if it is 

performed within the jurisdiction of and under authority of 

a foreign nation or its constituent units or a multinational 

or international organization by any of the following 

persons: 

(a) a notary public or notary; 

(b) a judge, clerk, or deputy clerk of a court of 

record; or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

(2) An "apostille" in the form prescribed by the Hague 

Convention of October 5, 1961, conclusively establishes that 

the signature of the notarial officer is genuine and that 

the officer holds the indicated office. 

l3) A certificate by a foreign service or consular 

officer of the United States stationed in the nation under 

the jurisdiction of which the notarial act was performed or 

a certificate by a foreign service or consular officer of 
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that nation stationed in the United States conclusively 

establishes any matter relating to the authenticity or 

validity of the notarial act set forth in the certificate. 

(4) An official stamp or seal of the person performing 

the notarial act is prima facie evidence that the signature 

is genuine and that the person holds the indicated title. 

(5) An official stamp or seal of an officer listed in 

subsection (l)(a) or (l)(b) is prima facie evidence that a 

person with the indicated title has authority to perform 

notarial acts. 

(6) If the title of office and indication of authority 

to perform notarial acts appears either in a digest of 

foreign law or in a list customarily used as a source for 

that information, the authority of an officer with that 

title to perform notarial acts is conclusively established. 

NEW SECTION. Section 8. certificate of notarial acts. 

(1) A notarial act must be evidenced by a certificate signed 

and dated by a notarial officer. The certificate must 

include identification of the jurisdiction in which the 

notarial act is performed and the title of the office of the 

notarial officer and may include the official stamp or seal 

of office. If the officer is a notary public, the 

certificate must also indicate the date of expiration, if 

any, of the commission of office, but omission of that 

information may subsequently be corrected. If the officer is 
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a commissioned officer on active duty in the military 

service of the United States, it must also include the 

officer's rank. 

(2) A certificate of a notarial act is sufficient if it 

meets the requirements of subsection (1) and it: 

(a} is in the short form set forth in {section 9]; 

(b) is in a form otherwise prescribed by the law of 

this state; 

(c) is in a form prescribed by the laws or regulations 

applicable in the place in which the notarial act was 

performed; or 

(d) sets forth the actions of the notarial officer and 

those are sufficient to meet the requirements of the 

designated notarial act. 

(3) By executing a certificate of a notarial act, the 

notarial officer certifies that the officer has made the 

determinations required by [section 3]. 

NEW SECTION. Section 9. Short forms. The following 

short-form certificates of notarial acts are sufficient for 

the purposes indicated if they are completed with the 

information required by [section 8(1)]: 

(1) For an acknowledgment in an individual capacity: 

State of __________________ _ 

(County) of ________________ _ 

(date) 
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This instrument was acknowledged before me on 

(name(s) of person(s)) 

by 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

(2) For an acknowledgment in a representative capacity: 

State of ___________________ _ 

(County) of ________________ _ 

This instrument was acknowledged before me on (date) by 

(name(s) of person(s)) as (type of authority, e.g., officer, 

trustee, etc.) of (name of party on behalf of whom 

instrument was executed!. 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

(My commission expires: 

(3) For a verification upon oath or affirmation: 

State of ------------------
(County) of 
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(date) 

Signed and sworn to (or affirmed) before me on ___ by 

(name(s) of person(s) making statement). 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

(4) For witnessing or attesting a signature: 

State of _________________ _ 

(County) of ________________ _ 

(date) 

Signed or attested before me on 

(name(s) of person(s)J. 

(Signature of notarial officer) 

( Seal, if any) 

Title (and Rank) 

[My commission expires: 

(5) For attestation of a copy of a document: 

State of __________________ _ 

by 

-11- SB 84 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0084/02 

(County) of ________________ _ 

I certify that this is a true and correct copy of a 

document in the possession of _______________ _ 

Dated 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

NEW SECTION. Section 10. Uniformity of application and 

construction. [Sections l through 9J must be applied and 

construed to effectuate the general purpose to make uniform 

the law with respect to the subject of [sections l through 

9] among states enacting it. 

SECTION 11. SECTION 1-5-401, MCA, IS AMENDED TO READ: 

•1-5-401. Appointment. The go•ernor secretary of state 

may appoint and commission as many notaries public for the 

state of Montana as in hie the secretary of state 1 s judgment 

may be deemed best. 11 

SECTION 12. SECTION l-5-402LMCA~ IS AMENDED TO READ: 

•1-5-402. Qualifications residence. Every person 

appointed as notary public mttst may not, at the time of his 

appointment, be a convicted felon, must be a citizen of the 

United States and of the state of Montana tor at least 1 
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year preceding h¼a appointmentL and must continue to reside 

within the state of Montana. Removal from the state or 

conviction of a felony vacates hie the office and is 

equivalent to resignation.~ 

SECTION 13. SECTION 1-5-403, MCA, IS AMENDED TO READ: 

•1-5-403. Term of office. The term of office of a 

notary public is 3 ! years from and after the date of his 

eo!Uliss¼on ~<?'!'fflissioning, 11 

SECTION 14. SECTION 1-5-404, MCA, IS AMENDED TO READ: 

•1-5-404. Revocation of cOIDID.ission. Upon 10 days• 

notice, the governor secretary of state may revoke the 

commission of any notary public for any just cause he--may 

deefll-ettffieien~." 

SECTION 15. SECTION 1-5-405, MCA, IS AMENDED TO READ: 

•1-S-405. Bond and coaaission. Each notary public mtts~ 

shall submit an application and give an official bond in the 

sum of $5,000. The bond must be approved by the secretary of 

state. Upon the approval of the bond, the payment of fees, 

and the filing in the office of the secretary of state of 

the official oath of atteh the notary public, the governor 

secretary_of state may issue a commission." 

SECTION 16. SECTION 1-5-408, MCA, IS AMENDED TO READ: 

"1-5-408. Fees for filing co ... ission and issuing 

certificates. The secretary of state shall reeei•e-for--eaeh 

25 eert¼f¼eate---ef---effieiai---eharaeter--isstted7--with--eea¼ 
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attaehed7-~i set by rule the fees for filing or issuing 

certificates. The fees must be commensurate with costs. The 

secretary of state shall use application forms soliciting 

the information required by this part. The county clerk of 

any county in this state shall receive a fee as provided in 

7-4-2631 for filing a copy of the commission and certifying 

to the official character." 

SECTION 17. SECTION 1-5-417, MCA, IS AMENDED TO READ: 

•1-5-417. Authority of notaries who are stockholders. 

officers, or employees of corporations. It shall be lawful 

for any notary public who is a stockholder, director, 

officer, or employee of a bank or other corporation to take 

the acknowledgment of any party to any written instrument 

executed to or by such corporation, to administer an oath to 

any other stockholder, director, officer, employee, or agent 

of such corporation, or to protest for nonacceptance or 

nonpayment bills of exchange, drafts, checks, notes, and 

other negotiable instruments which may be owned or held for 

collection by such bank or other corporation: provided, it 

shall be unlawful for any notary public to take the 

acknowledgment of an instrument by or to a bank or other 

corporation of which he is a stockholder, director, officer, 

or employee where such notary is a party individually to 

such instrument,-ei~her-ind±vidtta½½y or ~ns the instrument 

as a representative of such bank or other corporation, or ta 
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protest any negotiable instrument owned or held for 

collection by such bank or other corporation where such 

notary is individually a party to such instrument.•• 

Section 18. Section 10-21-101, MCA, is amended to read: 

•10-21-101. Instrument defined abstract. For the 

purposes of Title 1, chapter s,-parts-l-threagh-3; part 2 of 

this chapter; and 70-21-310, the word instrument ehaii 

inciude includes an abstract of an instrument wh±eh-sha¼¼ 

that must be executed and acknowledged or proved by all 

parties executing the abstracted document and contains: 

(1) the names and addresses of the parties thereto to 

the instrument; 

(2) a description of the real property affected; 

(3) a statement that this is an abstract of another 

document; 

(4) a short statement of the effect of the document 

abstracted; 

(5) the name and address of the person who will provide 

a full and complete copy of the document abstracted, without 

cost, upon request of any person." 

Section 19. Section 70-21-203, MCA, is amended to read: 

"70-21-203. Acknowledgment of instruaents required 

23 exceptions. Before an instrument can be recorded, unless it 

24 belongs to the class provided for in either i-5-188, 

25 ¼-5-¼89 7 70-21-2057 or 70-21-207, its execution must be: 

-15- SB 84 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

SB 0084/02 

i!l acknowledged by the person executing it or, if 

executed by a corporation, by its president, Y¼ee-preeidene 

vice president, secretary or assistant secretary, or other 

person duly authorized by resolution by stteh the corporation 

executing the same instrument on behalf of the corporationi 

or 

ill proved by~ 

~ a subscribing witnessL or 

ill as provided in 1-5-302 and l-5-303L and 

1£1 the acknowledgment or proof certified in the manner 

prescribed by Title 1, chapter 57 -parte-¼-threttgh-a.• 

NEW SECTION. Section 20. Repealer. Sections 1-5-101, 

1-5-102, l-5-103, 1-5-104, 1-5-105, 1-5-106, 1-5-107, 

1-5-108, 1-5-109, 1-5-110, 1-5-201, 1-5-202, 1-5-203, 

1-5-204, 1-5-206, 1-5-207, 1-5-208, 70-20-106, and 

70-20-107, MCA, are repealed. 

NEW SECTION. Section 21. Applicability. [This act) 

[the applies to notarial acts performed on or after 

effective date of this act]. 

NBW-SBe~¼6NT--Seetion-¼5T--Bffeetive-dateT-f~hie-oett-ie 

efree~¼ve-on-paaaage-and-appreve¼, 

-End-
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SENATE BILL NO. 84 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO COIUUSSIONING OF NOTARIES AND TO THE 

NOTARIZATION OF DOCUMENTS1 ADOPTING THE UNIFORM LAW ON 

NOTARIAL ACTS; AMENDING SECTIONS 1-5-401. 1-5-402. 1-5-403, 

1-5-404, 1-5-405, 1-5-408, 1-5-417, 70-21-101, AND 

70-21-203, MCA1 AND REPEALING SECTIONS 1-5-101, 1-5-102, 

1-5-103, 1-5-104, 1-5-105, 1-5-106, 1-5-107, 1-5-108, 

1-5-109, 1-5-110, 1-5-201, 1-5-202, 1-5-203, 1-5-204, 

1-5-205, 1-5-206, 1-5-207, 1-5-208, 70-20-106, AND 

70-20-107, NCAT-ANB-PR8¥tBfN8-AN-tMIIIIBfA~B-BPPBe~t¥B-BA~B." 

STATEIIEll'l' OF INTENT 

IT IS TBE INTENT OF THE LEGISLATURE THAT THE SECRETARY 

OF STATE ADOPT RULES ESTABLISHING FEES COMMENSURATE WITH THE 

COSTS OF REVIEWING THE APPLICATIONS FOR AND BONDS OF THOSE 

PERSONS SUBMITTING APPLICATIONS TO BECOME IIOTMIES PUBLIC. 

AND NITH THE COSTS OF PREPARING THEIR CERTIFICATES OF 

COMMISSION. THE FEES ADOPTED BY THE SECRETARY OF STATE 

SHOULD REFLECT THE COST OF MAINTAINING OR UPGRADING THE 

RECORDKEEPING srSTEN USED IN THE FILING OF THE COMMISSIONS. 

BE IT ENACTED er THE LEGISLATURE OF THE STATE OF MONTANA: 
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NEW SECTION. Section 1. Sbort title. I Sections 1 

through 10) aay be cited as the Unifor■ Law on Notarial 

Acta. 

NEW ~ECTION. Section 2. Definitions. As used in 

(sections l through 10), the following definitions apply: 

(11 "Acknowledgaent• ■eana a declaration by a person 

that the person has executed an inatru■ent for the purposes 

stated in the inatrW11ent and, if the inatruaent is executed 

in a representative capacity, that the person signed the 

instruaent with proper authority and executed it as the act 

of the person or entity represented and identified in the 

instrument. 

(2) "In a representative capacity• aeans: 

(a) for and on behalf of a corporation, partnership, 

trust, or other entity as an authorized officer, agent, 

partner, trustee, or other representative; 

!bl as a public officer, personal representative, 

guardian, or other representative in the capacity recited in 

the instru■ent; 

Cc) as an attorney in fact for a principal1 or 

Id) in any other capacity as an authorized 

representative of another. 

(l) "Notarial act• means any act that a notary public 

of this state is authorized to perform and includes taking 

an acknowledgment, administering an oath or affirmation, 
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taking a verification upon oath or affirmation, witnessing 

or attesting a signature, certifying or attesting a copy, 

and noting a protest of a negotiable instru-nt. 

(41 "Notarial officer• -•ns a notary public or other 

officer authorized to perform notarial acts~ 

(5} •verification upon oath or affiraation" means a 

declaration that a stateaent is true aade by a person upon 

oath or affiraation. 

Nft $ECTION. Section 3. ...tar ial acts. I l) In taking 

an acknowledg-nt, the notarial officer shall deteraine, 

either fr011 peraonal knowledge or froa aatiafactory 

evidence, that the peraon appearing before the officer and 

-king the acknowled~nt ia the person whose true signature 

is on the instruaent. 

t21 In taking a verification upon oath or affir-tion, 

the notarial officer shall deter■ine, either fr,o■ personal 

knowledge or froa satisfactory evidence, that the person 

appearing 

the pe.-son 

verified. 

before the officer and Mking the verification is 

Ill 

notarial 

who■e true siguture is on the statement 

In witnessing 

officer shall 

or attesting a 

deterain•~ either 

signature, the 

fro■ personal 

knowled9e or fr011 satisfactory evidence, that the signature 

is that of the person appearing before the officer and naaed 

in the instru■ent. 
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(41 In certifying or attesting a copy of a docu■ent or 

other itea, the notarial officer shall deter■ine that the 

proffered copy is a full, true, and accurate transcription 

or reproduction of that which was copied. 

(51 (al In ■aking or noting a protest of 

instruaent, the notarial officer shall 

instruaent and certify either: 

(ii that due present-nt has been ■ade; or 

(iii the reason why it is excused and 

a negotiable 

identify the 

that the 

in■truaant 

nonpayaent. 

lb) The 

has been dishonored by nonacceptance or 

protest ■ay also certify that notice of 

dishonor ha■ been given to all parties or to specified 

parties. 

(6) A notarial officer has satisfactory evidence that a 

person is the person whose true signature is on a docuaent 

if that person is: 

(a) personally known to the notarial officeo 

(D) i•ntified upon the oath or affir..,.tion of a 

credible witness personally known to the notarial officer; 

or 

I c) identified 

docu■ents. 

on the basis of identification 

NEW SECTION. Section 4. Notarial act■ in thia atate. 

Ill A notarial act may be performed within this state by the 
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following persona: 

(a) a notary public of this state1 

(b) a judge, clerk, or deputy clerk of any court of 

this state: or 

(c) any other person authorized to perform the specific 

act by the law of this state. 

{2) Notarial acts performed within this state under 

federal authority as provided in (section 6) have the same 

effect as if performed by a notarial officer of this state. 

(3) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

NEW SECTION. Section 5. Notarial acts in other-

jurisdictions of the United States. (1) A notarial act has 

the same effect under the law of this state as if performed 

by a notarial officer of this state if it is performed in 

another state, COIIUllonwealth, territory, district, or 

possession of the United States by any of the following 

persons: 

(a) a notary public of that jurisdiction, 

(b) a judge, clerk, or deputy clerk of a court of that 

jurisdiction; or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

(2) Notarial acts performed in other jurisdictions of 
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the United States under federal authority as provided in 

[section 6) have the same effect as if performed by a 

notarial officer of this state. 

(3) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

{4) The signature and indicated title of an officer 

listed in subsection (l){a) or {l)(b) conclusively establish 

the authority of a holder of that title to perform a 

notarial act. 

NEW SECTION. Section 6. Notarial acts under federal 

authority. (1) A notarial act has the same effect under the 

law of this state as if performed by a notarial officer of 

this state if it is performed anywhere by any of the 

following persona under authority granted by the law of the 

United States: 

(a) a judge, clerk, or deputy clerk of a court; 

(b) a commissioned officer on active duty in the 

military service of the United States; 

(c) an officer of the foreign service or consular 

officer of the United States, or 

(d) any other person authorized by federal law to 

perform notarial acts. 

(2) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 
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geni,ii.ne and that the person holds the designated title. 

(31 The signature and indicated title of an officer 

listed in subsection (l)(a), (l)(bl, or (l)(c) conclusively 

eat<1blish the authority of a holder of that title to per for.■ 

a notarial act. 

NEW SECTION. Section 7. Poreign notarial acts. (11 A 

notarial act has the sa■e effect under the law of this state 

as if perfor-d by a notarial officer of this state if it is 

perfo.r■ed within the jiu i&diction of and under authority of 

a fo.reign nation or its constituent u.nita or a multin.a~ional 

or international organiza-tion by any of the following 

persons: 

(al a notary public or notary; 

(bl a judge, clerk, or deputy clerk of a court of 

record_: or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

(2) An •apostille" in the for■ prescribed by the Hague 

Convention of October 5, 1961, conclusively establishes that 

the signature of the notarial officer is genuine and that 

the officer holds the indic•ted office. 

(3) A certificate by a foreign service or consular 

officer of the United States 1ttationed in the nation under 

the jurisdiction of which the notarial act was perfor■ed or 

a certificate by a foreign service or consular officer of 
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that n,ation etationed in the United St4tes concl.UJ!livel.y 

establishes any -tter relating to the •uth'l!nticity or 

validity of the notarial act set forth in the ce,rtifi.cate. 

(41 An official sta■p or seal of the person performing 

the notarial act is priaa facie evidence that the signat1,1re 

ia genuine and that the person holds the indicated title. 

151 An official statap or eeal of an officer lis.ted in 

subsection (l)(a) or 11).(b) is prima facie evidence that a 

person with the indicated title h.•s autbo.-ity to perform 

notar LJl acts. 

(6) If the title of office and indication of .-_uthority 

to perform notarial acta ;,.ppears either i!I a digest of 

foreign law or in a list custoaarily used as a source for 

that infor-tion, u,e authority of an officer with t.hat 

title to perform notarial act11 is conclusively est_ablished. 

NEW SECTION. Sectiofl 8. ce.rtificat!! of oota_rial acts. 

( 1) A notarial act must be evidencl!d by a cert if icatl! sign!!d 

and dated by a notarial officer. The certificate must 

include identification of the jurisdiction in which th!! 

notarial act is performed and the title of the office of the 

notarial officer and llljl,y include the official sta■p or se;il 

of office. If the officer is a notary public, the 

certificate ■ust also indicate the date of e~piration, if 

any, of the c011111ission of office, but omission of that 

infor■ation !UY subsequently be corrected. If the officer is 
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a commissioned officer on active duty in the military 

service of the United States, it ■ust also include the 

officer's rank. 

(2) A certificate of a notarial act is sufficient if it 

meets the requirements of subsection Cl) and it: 

(a) is in the short form set forth in (section 9); 

(b) is in a for• otherwise prescribed by the law of 

this stateJ 

(c) is in a form prescribed .by the laws or regulations 

applicable in the place in which the notarial act was 

performed: or 

(d) sets forth the actions of the notarial officer and 

those are sufficient to meet the requirements of the 

designated notarial act. 

(3) By executing a certificate of a notarial act, the 

notarial officer certifies that the officer has made the 

determinations required by [section 3], 

NEW SECTION. Section 9. Short foras. The following 

short-for• certificates of notarial acts are sufficient for 

the purposes indicated if they are completed with the 

information required by [section 8(1)]: 

(l) For an acknowledgment in an individual capacity: 

State of _________________ _ 

(County) of ________________ _ 

(date) 

-9- SB 84 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0084/02 

This instrument was acknowledged before aeon 

(naae(s) of personCs)) 

by 

CSignature of notarial officer) 

CSeal, if any) 

Title (and Rank) 

[My commission expires: 

(2) For an acknowledgment in a representative capacity: 
State of _________________ _ 

CCounty) of ________________ _ 

This instrument was acknowledged before me on (date} by 

(naae(s) of person(s!) as (type of authority, e.g., officer, 

trustee, etc.} of (na■e of party on behalf of w~oa 

instrument was executed!-

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

(My commission expires: 

(3) For a verification upon oath or affirmation: 

State of _________________ _ 

(County) of ________________ _ 
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Signed and sworn to (or affir-d) before - on 

tnaille(SI of person(a) aaking atate-nt). 

(date) 

(Signature of notarial officer) 

(Seal, if any) 

'l'itle (and Rank) 

.[My t:oaaission expires: 

t4) For witnessing or attestin9 a signature: 

State of _________________ _ 

(County) of _______________ _ 

(date) 

by 

Signed or attested before me on ___________ by 

( na.,.,(s) of person( a)). 

( Signature of notarial officer I 

(Seal, if any) 

Title (and Rank) 

(My c.,_ission expires: 

(51 For attestation of a copy of a document: 

State of _________________ _ 
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!County) of _______________ _ 

I certify that this is a true and correct eopy O•f a 

document in the possession of~--------------
oated _________ _ 

{Signature of notarial of·ficer) 

(Seal, if any) 

Title (and Rank) 

[Ny eo11aisaion expires: ___ J 

Nl!llf SECTIOII. Section 10. Unifor•ity o£ -wlic::ation and 

cenatruct:ion. (Sections l through 9) •ust be applied and 

constcued to effectuate the general purpose to make uniform 

the law with respect to the subject of (sections l throu9h 

91 aaong states enacting it. 

SECTION 11. SECTION 1-5-491, MCA, IS AMl!lllDED '1'0 READ: 

•1-S-401. Appointaent. The 90•ernor secretary of state 

may &ppolnt and c~ission as many notaries public for the 

state of Montana as in"'*• the secretary of state's judgaent 

-Y be . ..ieemed best • • 

SliCTION 12. SECTIOII 1-5-402, MCA, lS AMENDED TO READ: 

•.i-s-,02. Qualifioetions -- residence. Every person 

appointed as notary public -•t aay not, at the ti- of "'*• 

appoi-ntment, be • convicted ·felon, aust be a citizen of the 

United States and of the state of Montana for at least 1 
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year preceding his appointaentL and must continue to reside 

within the state of MOntana. Reaoval from the state 2!. 

conviction of a felony vacates his the office and is 

equivalent to resignation." 

SECTION 13. SECTION 1-5-403 1 MCA, IS AMENDED TO READ: 

•1-S-403. Ter■ of office. The term of office of a 

notary public is 3 ! years froa and after the date of his 

eoamiae¼on connissionin9." 

SECTION 14. SECTION 1-5-404, MCA, IS AMENDED TO READ: 

"l-S-404. Revocation of co■■iasion. upon 10 days' 

notice, the governor secretary of state may revoke the 

co■aiaaion of any notary public for any just cause he---y 

deem-e~ffieient.• 

SECTION 15. SE~TION 1-5-405, MCA, IS AMENDED TO READ: 

"1-5-405. Bond and co■■iasion. Each notary public ■nst 

shall submit an application and give an official bond in the 

su■ of $5,000. The bond must be approved by the secretary of 

state. Upon the approval of the bond, the payment of fees, 

and the filing in the office of the secretary of state of 

the official oath of saeh the notary public, the governor 

secretary of state may issue a co ... ission." 

SECTION 16. SECT_ION 1-5-408, MCA, IS AMENDED TO READ: 

"1-5-408. Fees for fililHJ COlllliasion and issuing 

certificates. The secretary of state shall reeei•e-fer--each 

25 eertifieate---of---offieial---ehsraeter--issaed7--with--■esl 
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etteehedy-fi set by rule the fees for filing or issuing 

certificates. The feea ■uat be co■■ensurate with coats. The 

secretary of state shall use application forms soliciting 

the information reguired by this part. The county clerk of 

any county in this state shall receive a fee as provided in 

7-4-2631 for filing a copy of the c~ission and certifying 

to the official character.• 

SECTION 11-__ SECTION 1-5-417, MCA, IS AMENDED TO REA!): 

"l-S-417. Authority of notaries who are stockholder a, 

officera, or e■ployeea of corporations. lt shall be lawful 

for any notary public who is a stockholder, director, 

officer, or e■ployee of a bank or other corporation to take 

the acknowledgment of any party to any written instru■ent 

executed to or by such corporation, to administer an oath to 

any other stockholder, director, officer, employee, or agent 

of such corporation, or to protest for nonacceptance or 

nonpayment bills of exchange, drafts, checks, notes, and 

other negotiable instruments which may be owned or held for 

collection by such bank or other corporation; provided, it 

shall be unlawful for any notary public to take the 

acknowledgment of an instrument by or to a bank or other 

corporation of which he is a stockholder, director, officer, 

or employee where such notary is a party individually to 

such lnstrument7-~*~h~r-½ftd*•*dtta¼¼y or signs the instrument 

as a representative of such bank or other corporationT or to 
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proteat any negotiable inatr,-nt owned oc held for 

collection by such bank or other c"'rporati.on where •uch 

notary ia individually a p&rty to such instr.-nt.• 

Section 11. Section 70-21-101, MCA, is aaended to read: 

•10-21-101. Instr.....,t defined abstract. For the 

purposes of Title l, chapter 5T-parta-t-~hre••h-3: part 2 of 

this chapter: and 70-21-310, the word instr1111ent ,....¼¼ 

ineioHe includes an abstract of an inatruaent ,..ieh-.-** 

that auat be executed and acknowledged or proved by all 

parties e•ecuting the abstracted docwaent and contai11&: 

(1) the na-s and addresses of the parties thertto to 

the instrument: 

(2) a description of the real prope~ty affected; 

(3) a stateaent that this is an abstract of another 

doCUlll8,nt : 

(4) a short atateaent of the effect of the document 

abstracted: 

( 5) the name and address of the person who will provide 

a full and c011plete copy of the doc-nt abstracted, wlthc,ut 

coat, upon. request of. any person.• 

Section 19. Section 70-21-203, IICA, is aaended to read: 

•10,-21-201. Ack-lecl,Jllant of iaetr-at.a required 

23 -ceptioae. Before an inatru-.nt can be recorded, unless it 

24 be!longs to the cla,.. provided for in either ¼-5-lllT 

25 ¼-5-¼897 70-21-205T or 70-21-207, its execution eu■t be.!_ 
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ill acknowled,;ieo by the. Jl4rBOn e)l;ecuting it or, if 

ezeeuta4 by a corporation, by its pr.esicleat, •.---.-~ 

11.ice president, secretary or 11Nis.tant secretary., or ot.he.r 

perso.n duly authoriz.ed by resolution by -•h 1!!,! corporation 

e•ecuting the - i9!tru-.nt on behalf of the corpor•tion1,. 

or 

ill proved by_;_ 

ill a subscribing witness1,. or 

ill as provided in l-S-302 48d 1-5-3031,. alld 

ill the acknowledqllent or proof certifie<l in the -nner 

prescribed by Title 1, chapter 57-parta-¼-thr-p-~.• 

IIBII· SEC'HON. Sec:tion 20. Repealer. Sections 1-5-101, 

1-s-102, 1-5-103, 1-5-104, l-!>-105, 1-5-106, 1-5-107, 

1-5-108, 1-5-11>9, 1-5-110, 1-5-201, 1-5-202, 1-5-203, 

1-5-204, 1-5-206, 1-5-207, 1-5-208, 70-2-0-106, and 

70-20-107, MCA, are <9"18ale'1. 

111111 SECTIOII~ Section 21. Applicability. (This act) 

I the applies to notarial act■ perfor-d on or after 

effective date of this act). 

Ntp1-~t8NT--Seetiot1-!5T--ff4!ee.ti•e-ateT-t9hia-aot-t"~*• 

e~i:--....-....... -.... -~ .. 
-End-
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HOUSE STANDING COMMITTEE REPORT 

Mcirch 4, 1993 

Page 1 of 2 

Mr. Speaker: We, the committee on State Administration report 

that Senate Rill 84 (third reading copy -- bluel be concurred 

in as amended . 

Signed:~~ 
oick ~ns,cliair 

And! that such amendments"read: 

1. Title, line 5. 
Following: "TO" 
Insert: "THE JURISDICTION 

2. Title, line 8. 
Following: "1-5-408 1 • 
Insert: "1-5-415,• 

• 3. Page 2, line 2. 
Strike: "10" 
Insert: "11" 

4. Page 2, line 
Strike: II 10" 
Insert: "11" 

5. 

5. Page 5, line 8. 
Strike: "6" 
Insert: •7• 

AND" 

Carried by: Rep. Spring 

6. Page 5. 
Followin1: line 9 
Insert: C3) Subject to the provisions of (section 51, notarial 

acts performed within Montana by notarial officers of 
bordering states have the same effect as if performed by a 
notarial officer of Montana." 

Renumber: subsequent subsection 

7. Page 5. 
Following: line 12 
Insert: 

"NEW SECTION. Section 5. Reciprocity of notarial acts. (1) 

Commjttee Vote: 
Yes .&,_, No _Q_. 49154\SC.Hpf 

March 4, 1993 
Page 2 of 2 

A Montana notarial officer may perform a notarial act in a 
bordering state if the state recognizes the officer's authority 
within the state. 

(2) A notarial act performed in Montana by a notarial 
officer of a bordering state has the same effect under Montana 
law as if the act were performed by a Montana notarial officer, 
provided that the bordering state grants Montana's notarial 
officers similar authority within the bordering state." 
Renumber: subsequent sections 

8. Page 6, line 2. 
strike: "6" 
Insert: 11711 

9. Page 9, line 6. 
Strike: "9" 
Insert: "10" 

10. Page 9, line 21. 
Strike: "B(ll" 
Insert: . • 9 ( 1) " 

11 • Page 12, line 12 . 
Strike: "9" 
Insert: "10" 

12. Page 12, line 15. 
Strike: •9• 
Insert: • 10 • 

13. Page 14. 
Following: line 7 
Insert: 

•section 18. Section 1-5-415, MCA, is amended to read: -
~ 

~--..:•IC .:>CCll.::Co .......,.--.,__.,:J. n. t'"--1,."l'VH ._,:::a,.,,c;..._,._._11':t u. \,,,VU .. 11-1,<:JiC>..I...._.II c.o:> uvtary 
public shall ha,e has jurisdiction to perform ft½-8 the person 1 s 
official duties and acts in every county of the state of Montana 
irrespective of the person's place of residence within the state. 
A notary public may perform notarial acts outside Montana 
.E_ursuant 
Renumber: subsequent sections 

-END- HOUSE 
sa 1'1 

40\541SC.Hpf 
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SENATE BILL NO. 84 

INTRODUCED BY HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO THE JURISDICTION AND COMMISSION~NG OF NOTARIES 

AND TO THE NOTARIZATION OF DOCUMENTS; ADOPTING THE UNIFORM 

LAW ON NOTARIAL ACTS; AMENDING SECTIONS 1-5-401, 1-5-402, 

1-5-403, 1-5-404, 1-5-405, 1-5-408, 1-5-415, 1-5-417, 

70-21-101, AND 70-21-203, MCA; AND REPEALING SECTIONS 

1-5-101, l-5-102, l-5-103, l-5-104, l-5-105, l-5-106, 

l-5-107, l-5-108, 1-5-109, 1-5-110, l-5-201, 1-5-202, 

1-5-203, 1-5-204, 1-5-205, 1-5-206, 1-5-207, 1-5-208, 

70-20-106, AND 70-20-107, MCA~-ANB-PR8YfB¼NS-AN-fMMBB¼A~B 

BPPBe~fYB-BA~B." 

STATEMENT OF INTENT 

IT IS TBE INTENT OF THE LEGISLATURE THAT THE SECRETARY 

OF STATE ADOPT RULES ESTABLISHING FEES COMMENSURATE WITH THE 

COSTS OF REVIEWING THE APPLICATIONS FOR AND BONDS OF THOSE 

PERSONS SUBMITTING APPLICATIONS TO BECOME NOTARIES PUBLIC 

AND WITH THE COSTS OF PREPARING THEIR CERTIFICATES OF 

COMMISSION. THE FEES ADOPTED BY THE SECRETARY OF STATE 

SHOULD REFLECT THE COST OF MAINTAINING OR UPGRADING THE 

RECORDKEEPING SYSTEM USED IN THE FILING OF THE COMMISSIONS. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Short title. [Sections l 

through ±8 !_!_)maybe cited as the Uniform Law on Notarial 

Acts. 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through ±8 11), the following definitions apply: 

(1) 11 Acknowledgment 11 means a declaration by a person 

that the person has executed an instrument for the purposes 

stated in the instrument and, if the instrument is executed 

in a representative capacity, that the person signed the 

instrument with proper authority and executed it as the act 

of the person or entity represented and identified in the 

instrument. 

(2) "In a representative capacity 11 means: 

(a) for and on behalf of a corporation, partnership, 

trust, or other entity as an authorized officer, agent, 

partner, trustee, or other representative; 

(b) as a public officer, personal representative, 

guardian, or other representative in the capacity recited in 

the instrument; 

(c) as an attorney in fact for a principal; or 

(d) in any other capacity as an authorized 

representative of another. 

(3) MNotarial act" means any act that a notary public 

of this state is authorized to perform and includes taking 
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an acknowledgment, administering an oath or affirmation, 

taking a verification upon oath or affirmation, witnessing 

or attesting a signature, certifying or attesting a copy, 

and noting a protest of a negotiable instrument. 

( 4) "Notarial officer" means a notary public or other 

officer authorized to perform notarial acts. 

(5) "Verification upon oath or affirmation" means a 

declaration that a statement is true made by~ person upon 

oath or affirmation. 

NEW SECTION. Section 3. Notarial acts. (1) In taking 

an acknowledgment, the notarial officer shall determine, 

either from personal knowledge or from satisfactory 

evidence, that the person appearing before the officer and 

making the acknowledgment is the person whose true signature 

is on the instrument. 

(2) In taking a verification upon oath or affirmation, 

the notarial officer shall determine, either from personal 

knowledge or from satisfactory evidence, that the person 

appearing before the officer and making the verification is 

the person whose true signature is on the statement 

verified. 

( 3) 

notarial 

In witnessing 

officer shall 

or attesting a 

determine, either 

signature, the 

from personal 

knowledge or from satisfactory evidence, that the signature 

is that of the person appearing before the officer and named 
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in the instrument. 

{4) In certifying or attesting a copy of a document or 

other item, the notarial officer shall determine that the 

proffered copy is a full, true, and accurate transcription 

or reproduction of that which was copied. 

(5) (a) In making or noting a protest of a negotiable 

instrument, the notarial officer shall identify the 

instrument and certify either: 

{i) that due presentment has been made; or 

(ii) the reason why it is excused and that the 

instrument has been 

nonpayment. 

dishonored by nonacceptance or 

(b) The protest may also certify that notice of 

dishonor has been given to all parties or to specified 

parties. 

(6) A notarial officer has satisfactory evidence that a 

person is the person whose true signature is on a document 

if that person is: 

(a) personally known to the notarial officer; 

(b) identified upon the oath or affirmation of a 

credible witness personally known to the 

or 

( c) identified 

documents .. 

on the basis 

notarial officer; 

of identification 

NEW SECTION. Section 4. Notarial acts in this state. 
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(1) A notarial act may be performed within this state by the 

following persons: 

(a) a notary public of this state: 

(b) a judge, clerk, or deputy clerk of any court of 

this state: or 

(c) any other person authorized to perform the specific 

act by the law of this state. 

(2) Notarial acts performed within this state under 

federal authority as provided in [section 6 ll have the same 

effect as if performed by a notarial officer of this state. 

(3) SUBJECT TO THE PROVISIONS OF [SECTION 5], NOTARIAL 

ACTS PERFORMED WITHIN MONTANA BY NOTARIAL OFFICERS OF 

BORDERING STATES HAVE THE SAME EFFECT AS IF PERFORMED BY A 

NOTARIAL OFFICER OF MONTANA. 

t3t1.!l The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the _designated title. 

NEW SECTION. SECTION 5. RECIPROCITY OF NOTARIAL ACTS. 

(1) A MONTANA NOTARIAL OFFICER MAY PERFORM A NOTARIAL ACT IN 

A BORDERING STATE IF THE STATE RECOGNIZES THE OFFICER'S 

AUTHORITY WITHIN THE STATE. 

(2) A NOTARIAL ACT PERFORMED IN MONTANA BY A NOTARIAL 

OFFICER OF A BORDERING STATE BAS THE SAME EFFECT UNDER 

MONTANA LAW AS IF THE ACT WERE PERFORMED BY A MONTANA 

NOTARIAL OFFICER, PROVIDED THAT THE BORDERING STATE GRANTS 
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MONTANA'S NOTARIAL OFFICERS SIMILAR AUTHORITY WITHIN THE 

BORDERING STATE. 

NEW SECTION. Section 6. Notarial acts in other 

jurisdictions of the Onited States. (1) A notarial act has 

the same effect under the law of this state as if performed 

by a notarial officer of this state if it is performed in 

another state, commonwealth, territory, district, or 

possession of the United States by any of the following 

persons: 

(a) a notary public of that jurisdiction; 

(b) a judge, clerk, or deputy clerk of a court of that 

jurisdiction; or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

(2) Notarial acts performed in other jurisdictions of 

the United States under federal authority as provided in 

[section 6 ll have the same effect as if performed by a 

notarial officer of this state. 

(3) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

(4) The signature and indicated title of an officer 

listed in subsection (l)(a) or (l)(b) conclusively establish 

the authority of a holder of that title to perform a 

notarial act. 
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NEW SECTION. Section 7. llotarial acts under federal 

authority. (1) A notarial act has the same effect under the 

law of this state as if performed by a notarial officer of 

this state if it is performed anywhere by any of the 

following persons under authority granted by the law of the 

United States: 

(a) a judge, clerk, or deputy clerk of a court; 

(b) a commissioned officer on active duty in the 

military service of the United States; 

(c) an officer of the foreign service or consular 

officer of the United States; or 

(d) any other person authorized by federal law to 

perform notarial acts. 

(2) The signature and title of a person performing a 

notarial act are prima facie evidence that the signature is 

genuine and that the person holds the designated title. 

(3) The signature and indicated title of an officer 

listed in subsection (l)(a), (l)(b), or (l)(c) conclusively 

establish the authority of a holder of that title to perform 

a notarial act. 

NEW SECTION. Section 8. Foreign notarial acts. (ll A 

notarial act has the same effect under the law of this state 

as if performed by a notarial officer of this state if it is 

performed within the jurisdiction of and under authority of 

a foreign nation or its constituent units or a multinational 
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or international organization by any of the following 

persons: 

(a) a notary public or notary; 

(b) a judge, clerk, or deputy clerk of a court of 

record; or 

(c) any other person authorized by the law of that 

jurisdiction to perform notarial acts. 

(2) An "apostille" in the form prescribed by the Hague 

Convention of October 5, 1961, conclusively establishes that 

the signature of the notarial officer is genuine and that 

the officer holds the indicated office. 

(3) A certificate by a foreign service or consular 

officer of the United States stationed in the nation under 

the jurisdiction of which the notarial act was performed or 

a certificate by a foreign service or consular officer of 

that nation stationed in the United States conclusively 

establishes any matter relating to the authenticity or 

validity of the notarial act set forth in the certificate. 

(4) An official stamp or seal of the person performing 

the notarial act is prima facie evidence that the signature 

is genuine and that the person holds the indicated title. 

(5) An official stamp or seal of an officer listed in 

subsection (l)(a) or (l)(b) is prima facie evidence that a 

person with the indicated tftle has authority to perform 

notarial acts. 
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(6) If the title of office and indication of authority 

to perform notarial acts appears either in a digest of 

foreign law or in a list customarily used as a source for 

that information, the authority of an officer with that 

title to perform notarial acts is conclusively established. 

NEW SECTION. Section 9. Certificate of notarial acts. 

tl} A notarial act must be evidenced by a certificate signed 

and dated by a notarial officer. The certificate must 

include identification of the jurisdiction in which the 

notarial act is performed and the title of the office of the 

notarial officer and may MUST include the official stamp-or 

seal of office. If the officer is a notary public, the 

certificate must also indicate the date of expiration, if 

any, of the commission of office, but omission of that 

information may subsequently be corrected. If the officer is 

a commissioned officer on active duty in the military 

service of the United States, it must also include the 

officer's rank. 

(2) A certificate of a notarial act is sufficient if it 

meets the requirements of subsection (1) and it: 

(a) is in the short form set forth in [section 9 10]; 

(b) is in a form otherwise prescribed by the law of 

this state: 

(c) is in a form prescribed by the laws or regulations 

applicable in the place in which the notarial act was 
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performed; or 

(d) sets forth the actions of the notarial officer and 

those are sufficient to meet the requirements of the 

designated notarial act. 

(3} By executing a certificate of a notarial act, the 

notarial officer certifies that the officer has made the 

determinations required by [section 3]. 

NEW SECTION. Section 10. Short foras. The following 

short-form certificates of notarial acts are sufficient for 

the purposes indicated if they are completed with the 

information required by [section 6t¼t ~]: 

(1) For an acknowledgment in an individual capacity: 

State of __________________ _ 

(County) of ________________ _ 

This instrument was acknowledged before me on 

(name(s) of person(s)) 

(date) 

by 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

(2) For an acknowledgment in a representative capacity: 
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State of __________________ _ 

(County) of _______________ _ 

This instrument was acknowledged before me on (date) by 

(name(s) of person(s)) as (type of authority, e.g., officer, 

trustee, etc.) of (name of party on behalf of whom 

instrument was executedl· 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

(3) For a verification upon oath or affirmation: 

State of -------------------
(County) of _______________ _ 

(date) 

Signed and sworn to (or affirmed) before me on 

(name(s) of person(s) making statement). 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

by 
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(4) For witnessing or attesting a signature: 

State of __________________ _ 

(County) of ________________ _ 

(date) 

Signed or attested before me on ___________ _ 

(name(s) of person(s)). 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 

(S) For attestation of a copy of a document: 

State of __________________ _ 

(County) of _________________ _ 

by 

I certify that this is a true and correct copy of a 

document in the possession of _______________ _ 

Dated 

(Signature of notarial officer) 

(Seal, if any) 

Title (and Rank) 

[My commission expires: 
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NEW SECTION. Section 11. uniformity of application and 

construction. [Sections l through 9 10] must be applied and 

construed to effectuate the general purpose to make uniform 

the law with respect to the subject of [sections l through 9 

101 among states enacting it. 

SECTION 12. SECTION 1-5-401, MCA, IS AMENDED TO READ: 

•1-5-401. Appointaent. The geyerftor secretary of state 

may appoint and commission as many notaries public for the 

state of Montana as in his the s~retary of state's judgment 

may be deemed best.• 

SECTION 13. SECTION 1-5-402,_MCA, IS AMENDED TO READ: 

•1-5-402. Qualifications -- residence. B•e~y ~ person 

appointed as notary public mns~ may not, at the time of his 

appointment, be a convicted felon7. EACH PERSON APPOINTED AS 

A NOTARY PUBLIC must be a citizen of the United States and 

of the state of Montana for at least 1 year preceding his 

appointmentL and must continue to reside within the state of 

Montana. Removal from the state or conviction of a felony 

vacates his the office and is equivalent to resignation." 

SECTION 14. SECTION 1-5-403, _MCA, IS AMENDED TO READ: 

•1-5-403. Term of office. The term of office of a 

notary public is 3 ! years from and after the date of h¼s 

commission commisst9n,in.9.. 11 

SECTION 15. SECTION 1-5-404, MCA, IS AMENDED TO READ: 

•1-5-404. Revocation of ca-ission. Upon 10 days' 
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notice, the governor secre~ry of state may revoke the 

commission of any notary public for afty just cause he-may 

deeffl-sttff'!'ei-ent-." 

SECTION 16. SECTION 1-5-405,_MCA~ AMENDED TO READ: 

•1-5-405. 
mttsC 

shall submit an application and give an official bond in the 

Bond and commission. Each notary public 

sum of $5,000. The bond must be approved by the secretary of 

state, Upon the approval of the bond, the payment of fees, 

and the filing in the office of the secretary of state of 

the official oath of saeh the notary public, the ~oyernor 

secretary of state may issue a commission." 

SECTION 17. SECTION l-5-408, MCA~ IS AMENDED TO READ: 

•1-5-408. Pees fo~ filing ca.aission and issuing 

ce~tificates. The secretary of state shall receive-for-each 

eert-¼£±eat-e--o£--o££ieia¼--eharaet-er---issued,---wi~h---sea¼ 

a~~aehed,--$i ~t by rule the fees for filing or issuing 

certificates. The fees must be commensurate with costs. The 

secretary of state shall use application forms soliciting 

the information required by this part. The county clerk of 

any county in this state shall receive a fee as provided in 

7-4-2631 for filing a copy of the commission and cert"ifying 

to the official character." 

SECTION 18. SECTION l-5-415~CA,_____!_S AMENDED TO READ: 

•1-5-415. St-a~ew±de---jttrisdietion Jurisdiction. ~he 

;ttrisd±et¼eft-0£-ftotaries-pttb¼ie-sha¼¼--be--eoext-efts*•e--with 
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the--bo~ndaries-o£-the-state,-irre9peetive-o£-their-p±aee-o£ 

residence-wiehin-the--state.--svery ~ person receiving a 

commission as notary public sha±±-have has jurisdiction to 

perform his the person's official duties and acts in every 

county of the state of Montana irrespective of the person's 

place of residence within the state. A notary public may 

perform notarial acts outside Montana pursuant to [section 

~fl 

SECTION 19. SECTI_Q1'1 1-5-417, MCA, IS AMENDED TO READ: 

•1-5-417. Authority of notaries who are stockho1ders, 

officers. or eaployees of corporations. It shall be lawful 

for any notary public who is a stockholder, director, 

officer, or employee of a bank or other corporation to take 

the acknowledgment of any party to any written instrument 

executed to or by such corporation, to administer an oath to 

any other stockholder, director, officer, employee, or agent 

of such corporation, or to protest for nonacceptance or 

nonpayment bills of exchange, drafts, checks, notes, and 

other negotiable instruments which may be owned or held for 

collection by such bank or other corporation; provided, it 

shall be unlawful for any notary public to take the 

acknowledgment of an instrument by or to a bank or other 

corporation of which he is a stockholder, director, officer, 

or employee where such notary is a party individually to 

such instrument7-ei~her-ind¼vidHe¼¼y or !2:..9.ns the instrument 
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as a representative of such bank or other corporation7 or to 

protest any negotiable instrument owned or held for 

collection by such bank or other corporation where such 

notary is individually a party to such instrument. 11 

Section 20. Section 70-21-101, MCA, is amended to read: 

0 70-21-101. Instrument defined abstract. For the 

purposes of Title 1, chapter 57-parts-¼-threa9h-3; part 2 of 

this chapter; and 70-21-310, the word instrument eha¼¼ 

±ne¼ttde includes an abstract of an instrument whieh-sha¼¼ 

that must be executed and acknowledged or proved by all 

parties executing the abstracted document and contains: 

(1) the names and addresses of the parties thereto to 

the instrument; 

(2) a description of the real property affected; 

(3) a statement that this is an abstract of another 

document: 

(4) a short statement of the effect of the document 

abstracted; 

(5) the name and address of the person who will provide 

a full and complete copy of the document abstracted, without 

cost, upon request of any person." 

Section 21. Section 70-21-203, MCA, is amended to read: 

0 70-21-203. Acknowledgment of instruments required 

ezceptions. Before an instrument can be recorded, unless it 

belongs to the class provided for in either i-5-i867 
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l ¼-5-¼897 70-21-2057 or 70-21-207, its execution must be~ 

2 ill acknowledged by the person executing it or, if 

3 executed by a corporation, by its president, •ice-preside"~ 

4 vice president, secretary or assistant secretary, or other 

5 person duly authorized by resolution by stteh the corporation 

6 executing the same instrument on behalf of the corporationL 

7 or 

ill proved byL 

1.!.l a subscribing witnessL or 

ill as provided in 1-5-302 and l-5-303L and 

8 

9 

10 

11 1£1 the acknowledgment or proof certified in the manner 

12 prescribed by Title 1, chapter 57-perte-l-throagh-3." 

NEW SECTION. Section 22. Repealer. sections 1-5-101, 

1-5-102, 1-5-103, 1-5-104, 1-5-105, 1-5-106, 1-5-107, 

1-5-108, 1-5-109, 1-5-110, 1-5-201, 1-5-202, 1-5-203, 

1-5-204, 1-5-206, 1-5-207, 1-5-208, 70-20-106, and 

70-20-107, MCA, are repealed. 

13 

14 

15 

16 

17 

18 NEW SECTION. Section 23. Applicability. [This act] 

[the 19 applies to notarial acts performed on or after 

20 effective date of this act]. 

21 NBW-SB€~f8N7--Seetion-¼S7--BttectiYe-doteT-t~hie-octt-is 

22 etteeti•e-on-pessoge-ond-opproYOlT 

-End-
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