
SENATE BILL NO. 72 

INTRODUCED BY DEVLIN, TUNBY, REHBEIN, NATHE, L. NELSON, 
J. JOHNSON, WEEDING, BRUSKI-MAUS, TVEIT 

JANUARY 2, 1993 

JANUARY 4, 1993 

JANUARY 5, 1993 

JANUARY 6, 1993 

FEBRUARY 6, 1993 

FEBRUARY 8, 1993 

FEBRUARY 9, 1993 

FEBRUARY 10, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

SPONSORS ADDED. 

SPONSORS ADDED. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 50; NOES, 0. 

TRANSMITTED TO HOUSE. 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON NATURAL RESOURCES. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

RULES SUSPENDED TO ALLOW THIRD 
READING SAME DAY. 

SECOND READING, CONCURRED IN AS 



APRIL 3, 1993 

APRIL 6, 1993 

APRIL 7, 1993 

APRIL 15, 1993 

APRIL 15, 1993 

APRIL 16, 1993 

APRIL 17, 1993 

APRIL 22, 1993 

AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 89; NOES, 8. 

RETURNED TO SENATE WITH AMENDMENTS. 

IN THE SENATE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORTED. 

IN THE HOUSE 

CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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SENATE BILL NO. 72 

INTRODUCED BY DEVLIN 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE 

ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN 

THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN 

ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE 

PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS, 

CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL 

~ELFARE AND THE PUBLIC GOOD, PUBLIC HEARING PROCEDURES, AND 

A PUBLIC VOTE IN AFFECTED COUNTIES: AMENDING SECTIONS 

85-3-202 AND 85-3-206, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-3-202, MCA, is amended to read: 

"85-3-202. Department to review applications • .ill The 

department shall review all applications for weather 

modification activities,--and--t~e. The department shall 

prepare a report and submit it to the board with an 

environmental impact statement prepared pursuant to Title 

75, chapter l, part 2, The report must contain information 

relative to all of the criteria applicable to issuance of a 

permit in 85-3-206. Prior to preparing the report, the 

department shall conduct at least one public meeting in the 

~•n• """"'"• couna, 
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SB 0072/01 

area affected by the proposed weather modification activity. 

The department's actual costs of conducting the public 

meet i n.sl..r preparing the report!_ and preparing the 

environmental impact statement must be Qaid bl/_ the 

applicant. 

(2) The board may provide by rule for exempting from 

the license and permit requirements of this chapter: 

tlt~ research, development, and experiments by state 

and federal agencies, institutions of higher learning, and 

bona fide nonprofit research organizations and their agents; 

titfil laboratory research and experiments; 

t3tfil activities of an emergency character for 

protection against fire, frost, sleet, or fog; and 

t4till activities normally engaged in for purposes 

other than those of inducing, increasing, decreasing, or 

preventing precipitation or hail.'' 

Section 2. Section 85-3-206, MCA, is amended to read: 

•as-3-206. Permits requirements and hearing 

public vote. (1) The permits sheii m~st be issued in 

accordance with procedures and subject to conditions the 

board may by rule establish to effectuate this chapter,-only 

±£~. 

(2) Within 30 days after submission of the department's 

report required under 85-3-20~! the board shall hold a 

hearing under Title~, chapter 4, part 6, to determine 

-2- SC3 7~ 
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whether to grant, conditionally grant, or deny the 

a.EE,lication for a permit. The board may not .9.rant or 

conditionally grant an application unless all requirements 

of this section are satisfied and the applicant establishes 

by a preponderance of the evidence that the followin9 

criteria have been met: 

{a) the applicant is licensed pursuant to this chapter; 

(b) sufficient notice of intention is has been 

published; 

(c) an applicant r~~~ishes has furnished proof of 

financial responsibility in an amount to be determined by 

the board as required in 85-3-211; 

(di the fee for the permit±~ has been paid as required 

in 85-3-212 and the department's costs incurred under 

85-3-202 have been paid; 

(e) the weather modification and control activities to 

be conducted are have been determined by the board to be for 

the general welfare and the public good. That determination 

must be based on a finding of whether the operation: 

(i) is reasonably conceived to improve water quantity 

or quality, reduce loss from weather hazards, provide 

economic benefits for the people of Montana, or advance 

scientific knowledge; 

(ii) is designed to include adequate safeguards to 

minimize or avoid possible damage to the publ~~ health~ 
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safety, and welfare and to the environment; and 

(iii) will adversely affect another operation for which 

a permit has been issued. 

tit.LU i£--the--board--determ±nea--that--a--heartn9--t9 

"eeessary7 -the-depn~tment-ehai¼-ho¼d-a-pttbt%c-hear¼ng-in-the 

area-to-be-arreeted-by--the--issttanee--0£--the--permit,--~he 

department-may-½n-its-diseretion-assess-the-perm¼t-appiicent 

Eer--the--eosts--inettrred--by--the-department-in-ho¼ding-ehe 

heariftgo The board may determine not to hold a public 

hearing only if after giving notice of a hearing, no person 

files a notice of intent to appear at the hearing to contest 

the issuance of a permit. If no hearing is held, the board 

may grant or conditionally grant a permit based on the 

information contained in the application and the 

department's report, provided the conditions of subsection 

(4) are met. 

(4) If the board decides to grant or conditionally 

grant a permit, the decision and all relevant information 

used by the board in making the decision must be submitted, 

in the form of a ballot measure, to the registered electors 

of each county over which weather modification activities 

will occur under the permit. A vote on whether to accept or 

reject the board's decision must be held in each affected 

county within 30 days after the board's decision. A permit 

may not be issued by the board unless the board 1 s decision 

-4-
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is approved by a majority vote of all electors who vote on 

the question. 

(5) Costs incurred by the board in holding a hearing 

under subsection (2}, as well as costs associated with the 

balloting required under subsection (4), must be paid by the 

a~licant." 

NEW SECTION. Section 3. Effective date 

applicability. [This 

approval and applies 

modification permit 

act] is effective on passage and 

to any application for a weather 

submitted to the department of natural 

11 resources and conservation or board of natural resources and 

12 conservation after [the effective date of this act] for 

13 weather modification activities to be conducted in 1993 and 

14 to all applications submitted for weather modification 

15 activities to be conducted in 1994 and thereafter. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0072, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
The bill will amend the weather modification and control statutes in Montana to require an environmental impact statement 
for all permit applications, require payment of all costs associated with administrative processing of applications, require 
public meetings and hearings for all applications, and submit Board of Natural Resources and Conservation approvals of 
applications to a local vote within counties affected by the weather modification activities. 

ASSUMPTIONS: 
1. Administrative processing requirements for weather modification activities will increase. 
2. No general fund for weather modification administration is currently provided. 
3. Fees and expenses for administration are collected and deposited in a state special revenue account. 
4. EIS fees are collected from applicant and are immediately allocated to reimburse agency for analyses costs. 
s. Costs associated with application processing will be borne by the weather modification permit applicants. 
6. Minimal or no local influx of weather modification money into local economies has recently occurred. 
7. Local elections are a county responsibility which cost $12,500 per county. 
8. Election fees are collected from the applicant and deposited in a county earmarked account. 
9. A minimum of two counties will vote on any application. 

FISCAL IMPACT: The applicant's expense to pursue Board of Natural Resources and Conservation action is expected to increase 
since the cost of completing an environmental impact statement is mandated by the application process. Holding an election 
in the counties affected by the proposed weather modification activities is an additional application cost. 

Expenditure Et; 

applicant. 
Expenditures are unknown, but any expenditures which may occur will be reimbursed to the agency by the 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: Local elections will be required which will necessitate the hiring 
of persons to conduct the elections. Some local consultants may be contracted to perform environmental analyses and to draft 
an environmental impact statement for the applications. These local costs would be reimbursed by the applicant. 

~ L /JJ'. 1'.3 'i 3 
DAVID LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for ;,Jl007,L .as introduced Sf! 7 J,,, 
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SENATE BILL NO. 72 

INTRODUCED BY DEVLIN 

A BILL FOR AN ACT ENTITLED: 11 AN ACT AM.ENDING THE 

ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN 

THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN 

ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE 

PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS, 

CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL 

WELFARE AND THE PUBLIC GOOD, AND PUBLIC HEARING PROCEDURES7 

ANB-A--PBBble--V8'i'B--lN--APPBe~BB--eeeH~lBS; PROVIDING FOR 

LEGISLATIVE APPROVAL OF PERMITS FOR WEATHER MODIFICATION 

ACTIVITIES IN MONTANA IF THE PRIMARY BENEFIT OF THE ACTIVITY 

IS OUTSIDE MONTANA; AMENDING SECTIONS 85-3-202 AND 85-3-206, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN ~ 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-3-202, MCA, is amended to read: 

"85-3-202. Departaent to review applications. ill The 

department shall review all applications for weather 

modification activities7--and--~he. The department shall 

prepare a report and submit it to the board with an 

environmental impact statement prepared pursuant to Title 

75, chapter 1, part 2. The report must contain information 
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relative to all of the criteria applicable to issuance of a 

permit in 85-3-206. Prior to preparing the report, the 

department shall conduct at least one public meeting in the 

area affected by the proposed weather modification activity. 

The department's actual costs of conducting the public 

meetin.9.L preparing the re~ and preparing the 

environmental im~ct statement must be paid by the 

applicant. 

(2) The board may provide by rule for exempting from 

the license and permit requirements of this chapter: 

t¼ti!.l. research, development, and experiments by state 

and federal agencies, institutions of higher learning, and 

bona fide nonprofit research organizations and their agents; 

titl.£.l laboratory research and experiments; 

t3t1£l activities of an emergency character for 

protection against fire, frost, sleet, or fogJ and 

t4ti£1 activities normally engaged in far purposes 

other than those of inducing, increasing, decreasing, or 

preventing precipitation or hail." 

Section 2. Section 85-3-206, MCA, is amended to read: 

"85-3-206. Peraits requireaents and hearing 

pttb¼ie-vote. (1) The permits s"a¼¼ must be issued in 

accordance with procedures and subject to conditions the 

board may by rule establish to effectuate this chapter7-on¼y 

~f~. 

-2- SB 72 
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(2) Within 30 days after submission of the department 1 s 

report required under 85-3-202, the board shall hold a 

hearing under Title 2, chapter 4, part 6, to determine 

whether to grant, conditionally grant, or denl'.'. the 

application for a permit. The board may not grant or 

conditionally grant an application unless all requirements 

of this section are satisfied and the applicant establishes 

by a preponderance of the evidence that the following 

criteria have been met: 

(a) the applicant is licensed pursuant to this chapter; 

(b) sufficient notice of intention ¼s ha's been 

published; 

(c) an applicant Ettrnisft~s has furnished proof of 

financial responsibility in an amount to be determined by 

the board as required in 85-3-211; 

(d) the fee for the permit ¼s has been paid as required 

in 85-3-212 and the department~ costs incurred under 

85-3-202 have been paid; 

(e} the weather modification and control activities to 

be conducted are have been determined by the board to be for 

the general welfare and the public good. That determination 

must be based on a finding of whether the operation: 

(i) is reasonably conceived to improve water quantity 

or quality, reduce loss from weather hazards, provide 

economic benefits for the people of Montana, or advance 

-3- SB 72 
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scientific knowledge; 

(ii! is designed to include adequate safeguards to 

minimize or avoid possible damage to the public he~lth, 

safety, and welfare and to the environment; and 

(iii) will adversely affect another operation for which 

a permit has been issued. 

trtill :f--the--beard--determines--that--a--hearing--is 

neeesssry7-the-depart■ent-sha¼¼-ho¼d-a-pnb¼ie-hearing-in-the 

area--to--be--afEee~ed--by--the--ias~anee-ef-the-permieo-~he 

department-may-¼n-¼~s-diseretion-assess-tfte-perm¼t-app¼ieant 

for-the-eosts-iftenrred-by--the--department--in--ho¼ding--the 

hear¼nqe The board may determine not to hold a public 

hearing only if after giving notice of a hearing, no person 

files a notice of intent to appear at the hearing to contest 

the issuance of a permit. If no hearing is held, the board 

may grant or conditionally grant a permit based on the 

information contained in the application and the 

department's report7--pr0Yided-the-eonditiona-of-sttbeeet¼on 

t4t-are-met. 

t4t--~f-the-bosrd--deeides--to--9rant--or--eoftditiofta¼i7 

grant--a--per■¼tz--the-deeis¼en-and-a¼¼-re¼evant-¼nfermat¼on 

ased-by-the-&Oard-in-aa•tng-the-deeision-mast-be--eubmitted7 

in--the-fer■-ef-a-ba¼let-■eesare7-to-the-registered-e¼eetors 

of-eaeh-eoanty-o•er-whieh--weather--modifieatie~--aetivities 

will--eeear-ander~~he~permito-A-vote-on-whether-te-aeeept-or 

-4- SB 72 
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rejeet-t~e-boardis-decision-mnst-be-he¼d--in--eaeh--affeeted 

eettftty--wt~hin--3e-days-a£ter-the-boardis-deeision,-A-permit 

111.ay-l'\ot-be-issaed-by-the-e~.-.2rd-ttfll¼ess-the--boardis--deei-s±or, 

is--appro•ed--by-a-ma;ority-vote-of-ai¼-e¼eetors-who-vote-on 

the-gaescton.-

t5t(4) Costs incurred by the board in holding a hearing 

under subsection (2)7-as-we¼¼-as-eests-assoeiated--with--the 

ba¼¼otift9-reqttired-nnder-sttbseetion-t4ty must be paid by the 

aE.E,licanc." 

NHW-SEe~r8NT--Sectiot'l-3~-Ef£eetiYe--------dete----------

applieabi¼itye--t~his--aett--is--effective--on--passage--and 

approva¼-and--app¼ies--to--any--app¼ieation--for--a--weather 

modifiea~¼on--permit--attbmitted-to-the-departaent-e£-naeara¼ 

resottrees-and-eenservat¼on-or-board-oi-na~ttra¼-researees-and 

eenserva~ion-after-tthe-effeeeive--date--ot--this--ae~i--for 

weatfter--aodif¼eation-aetivitiea-to-be-eondtteted-in-¼993-and 

to--a¼¼--app¼ieations--sttbmitted--for--weather--modifieation 

aetivities-to-be-eendtteted-±n-¼994-an~-thereafeer. 

NEW SECTION. SECTION 3. LEGISLATIVE APPROVAL. THE 

BOARD MAY NOT ISSUE A PERMIT FOR A PROPOSED WEATHER 

MODIFICATION ACTIVITY rn MONTANA IF THE PRIMARY BENEFIT OF 

22 THE WEATHER MODIFICATION ACTIVITY IS OUTSIDE MONTANA UNTIL 

23 THE DEPARTMENT PETITIONS THE NEXT REGULAR SESSION OF THE 

24 LEGISLATURE AND THE LEGISLATURE AFFIRMS THE DECISION OF THE 

25 BOARD TO GRANT THE PERMIT. 
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NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. 

[SECTION 3) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 85, CHAPTER 2, PART 3, AND THE PROVISIONS OF TITLE 

85_,___c::__HAPTER 2, PART ],_APPLY TO [SECTION 3). 

NEW SECTION. SECTION 5. SEVERABILITY. IF A PART OF 

[THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF (THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY. 

[THIS ACT] APPLIES RETROACTIVELY WITHIN THE MEANING OF 

1-2-109, TO APPLICATIONS CURRENTLY PENDING WITH TBE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ON OR AFTER 

[THE EFFECTIVE DATE OF THIS ACT) AND TO APPLICATIONS 

CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT 

TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OF AN 

ENVIRONMENTAL IMPACT STATEMENT. 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT] IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-

-6- SB 72 
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A BILL FOR 

ATMOSPHERIC 

SENATE BILL NO. 72 

INTRODOCED BY DEVLIN 

AN ACT ENTITLED: "AN ACT AMENDING TBE 

WATER WEATHER MODIFICATION LAW BY INCLUDING IN 

THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN 

ENVIRONMENTAL INFOIUIATION ANO A PUBLIC MEETING; REVISING THE 

PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS, 

CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL 

WELFARE ANO THE PUBLIC GOODT AND PUBLIC BEARING PROCEOUREST 

ANB-A--PBBbte--YMB--fN--APP&e!'BB--eelllft'fBS; PROVIDING P'OR 

LEGISLATIVE APPROVAL OF PERMITS FOR WEATHER MODIFICATION 

ACTIVITIES IN MONTANA IF THE PRIMARY BENEFIT OF THE ACTIVITY 

IS OUTSIDE MONTANA1 AMENDING SECTIONS 85-3-202 AND 85-3-206, 

NCAr AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN ! 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-3-202, IICA, la a■ended to read: 

•15-1-202. Depart■ent to review application■• ill The 

depart-nt shall review all applications for weather 

■odiflcation activitles7 --eftd--the. The depart-nt shall 

prepare a report and sub■lt it to the board with an 

environ■ental i■pact state■ent prepared pursuant to Title 

75 1 chapter 1 1 part 2. The report ■ust contain infor■ation 
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relative to all of the criteria applicable to issuance of a 

per■it in 85-3-206. Prior to preparing the report, the 

depart■ent shall conduct at least one public ■eetin9 in the 

area affected by the proposed weather ■odification activity. 

The department's actual coats of conducting the public 

■eetin.9.,. preparing the re~ ,and preparing the 

environ11ental i•~ct statement ■U!I~ be paid by the 

applicant. 

(2) The board aay provide by rule for exempting froa 

the license and perait requirements of this chapter: 

t¼t_fil research, developaent, and experi■enta by state 

and federal agencies, institutions of higher learning, and 

bona fide nonprofit research organizations and their agent■ ; 

titill labor,atory research ,and experi■entsr 

t~till activities of an e■ergency character for 

protection against fire, frost, ale•t, or f09; and 

t4till. activities nor■ally engaged in for purposes 

other than those of inducing, increasing, decreasing, or 

preventing precipitation or hail." 

Section 2. Section 85-3-206, MCA, is a■ended to read: 

•as-3-206. Peralta requir-nts and hearing 

pablie-•ete. (1) The per■its ■hall must be issued in 

accordance with procedures and subject to conditions the 

board ■ay by rule establish to effectuate this chapter7-eni7 

if~~ 

-2- •• 72 
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(2) Within 30 days after subllission of the depart-nt's 

report required under 85-3-202 1 the board shall hold a 

hearing under Title 2 1 chapter 4 1 part 6 1 to~ttr■ine 

whet:_her to grant 1 conditionally grant, or den,v the 

a.ep!jcation for a_ l!!.!!li t~ '!'he board ■a,v not .9.rant or 

conditionally grant an application unless all reguire■ents 

of this section are satisfied and the applicant establishes 

by a preponderance of the evidence that the following 

criteria have been ■et: 

(a) the applicant is licensed pursuant to this chapter: 

(bl sufficient 

published: 

notice of intention ¼a h~• been 

(cl an applicant f•rn¼ahea has furnished proof of 

financial responsibility in an UIOunt to be deter■ined by 

the board as required in 85-3-211: 

(di the fee for the per■it is has been paid as required 

in 85-3-212 and the depart■ent's costa_incurred under 

85-3-202 have been paid: 

(el the weather ■edification and control activities to 

be conducted ere have been deter■ined by the board to be for 

the general welfare and the public good. That deter■inat!Qn 

ll!USt be based on a finding of whether the operation: 

(ii ls reaaonably conceived to i-erove wter quantity 

or guality 1 reduce loa■ froa weather haaard■ 1 provide 

econc,■ ic bentfit~ for the people of Montana, or advance 
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scientific knowledge; 

(iii is dealgned to include adequate saf!9uarda to 

■ini■iae or avoid poasible da■age to the public health, 

safety, and welfare and to the environment; •nd 

jiiil will adversely affect another operation for wltich 

a per■it has been iaaued. 

titlli tf--the--1toard--deter■inea--that--a--hearin9--i• 

neeeaaaryy-the-depart■ent-ahait-hatd-a-pablie-hearin9-in-the 

area--te--be--affaeted--by--the--i■■•anee-ef-the-per■itT-9he 

depart■ent--y-in-it■-diaeretien-■■aeaa-the-per■it-applieant 

fer-the-ee■t■-ine•rred-by--the--depart■ent--in--heidin9--the 

hearin9T Th■ board ■ay determine not to hold a public 

hearing only if after giving notice of a hearing, no peraon 

filea a notice of intent to appear at the hearing to conteat 

the i■■uance of a per■it. If no hearing ia held 1 the board 

■aY grant or conditionally grant a per■it based on the 

infor■ation contained in the application and the 

depart■ent's reportz--pre•id~-the-eendit¼ena-ef-aabaeet¼en 

t4t-■re-■et. 

t4t--§f-the-l>eard--deeidee--te--9r■nt--er--eenditianatty 

9raat--a--per■itz--the-deeiaien-aad-a¼t-rele•ant-inf■r-tien 

a■atl-"'1-the-l>eard-in--~i!9-the-deeia¼en--■t-be--■abaittedz 

in--the-fer■ -ef-■-N¼¼et-••••rez-te-the-re9¼atered-eleetera 

ef-eaeh-eeantr-••er-wll¼eh---•ther--■edifieatien--aeti•itiea 

ri¼t--eeear-•nder-the-per■it~-A-•ete-en-whether-ta-aeeept-er 
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re;eet-tlle-l>eerd~a-deeiaien-... at-lte-heid--in--eaeh--•ffeeta<I 

eeanty--with¼n--38-day■-■fter-the-ltellrd~a-deei■¼enT-A-perait 

-y-not-be-¼■■a..t-by-the-ltellrd-anie■■-the--l>eerdia--dee¼■¼en 

i•--•ppro•ed--by-a--■;or¼ty-•ote-ef-a¼¼-e¼eetere-whe-•ote-on 

~he::gaeat¼OftT 

t5t(4) Costs incurred by the board in holding a hearing 

under subsection (2)z-a■-weii-a■-ee■t■-a■■oeiated--with--the 

baiiet¼n9-regaired-ander-■ab■eetion-t4tz must be paid by the 

■J!P_licant.• 

NBW-8-~T--hction ,~-Ufeet¼•e--------date--------

■pp¼¼eabiiitJT--f'!h¼■--aett--¼a--effeeti•e--on--pa■■a9e--and 

■ppro••i-and--app¼¼e■--to--an,--app¼ieation--for--a--weather 

aod¼f¼eat¼on--per■it--■aba¼tted-to-the-departllt!nt-of-natara¼ 

reaeareee-and-eon■er•atien-er-board-of-na~a~ai-researees-and 

een■er•■tion-after-fthe-effeet¼•e--dete--ef--th¼■--aett--for 

weath■r--■od¼f¼eation-aet¼•itie■-to-be-eondaeted-in-i993-■nd 

te--a¼¼--app¼¼eat¼on■--aab■itted--fer--weather--■odif¼eation 

aet¼Yitie■-to-be-eondaeted-in-¼994-and-thereafterT 

11111 l!ECTION. SECTION 3. LEGISLATIVE APPROVAL. THE 

-.0 lllt.Y NOT ISSUE A PERMIT FOR A PROPQSED WEATHER 

IICIDIPICATION ACTIVITY IN MONTANA IF THE PRINARY BENEFIT OP 

TBE WEATHER NOOIFI~TION ACTIVIT! IS OUTSIDE IIONTANA UNTIL 

23 TBE DEPARTMENT PETITIONS TBE NEXT REGULAR SESSION OF THE 

24 LEGISLATURE AND THE LEGISU.TURE APP~RNS TH!! DECISIQti OF THE 

25 BOARD TO GRANT THE PDNIT. 
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NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. 

[ SECTION 3) IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OP TITLE 85, CHAPTER 2 1 PART J, AND THE PROVISIONS OP TITLE 

B5 1 CHAPTER 2, PART 3 1 APPLY TO ( SECTION 3 J • 

NEW SECTION. SECTION 5. SBVBRABILITY. IF A PART OP 

[THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART RElllt.IN IN BPPECT. IP A PART OF [THIS 

ACT J IS INVALID IN ONE OR IIORE OF ITS APPLICATIONS, THE PART 

RElllt.INS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATION!!. 

NEW SECTION. SECTION &. RETROACTIVE APPLICABILITY. 

(THIS ACT) APPLIES R~ROACTIVELY WITHIN THE 

1-2-109, TO APPLICATIONS CURRENTLY P~~IIG 

IIEANI~ OP 

WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ON OR APTER 

[THE EFFECTIVE DATE OF THIS ACT) AND TO APPLICATIONS 

CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT 

TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OP AN 

ENVIRONMENTAL IMPACT STATEIIEN'I'. 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT) IS 

EFFECTIVE ON PASSA<lE AND APPROVAL. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 29, 1993 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report 

that Senate Bill 72 (third reading copy -- blue) be concurred 

in as amended. 

Signed: Mt\... t\ ~ VuJ ~ --t:3-__,_~D ... lc-k .... ¾§,--.::::ox"'"",'-----c~h-ai-r 

And, that such amendments read: 

1. Title, lines 11 through 14. 
Following: "1" on line 11 

Carried by: Rep. Gilbert 

Strike: "PROVIDING" on line 11 through "MONTANA~ on line 14 
Insert: "REQUIRING A PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT 

FOR THE WEATHER·MODIFICATION PROGRAM", 

2. Page 5, lines 19 through 25. 
Strike: section 3 in its entirety 
Insert: "NEW SECTION. Section 3. Programmatic environmental 
impact statement. The board may not issue a permit under 85-3-
206 until the department has prepared a programmatic 
environmental impact statement on activities under Title 85, 
chapter 3, as provided for under 75-1-201 and rules adopted 
pursuant to 75-1-201. The programmatic environmental impact 
statement must be completed by November 1, 1994." 

Co~tee Vote: 
Yes[-4#---' No __ • 

HOUSE 
SI 7v 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 72 

Representative Gilbert 

March 31, 1993 2:58 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 72 (third reading copy 
-- blue). 

And, that such amendments to Senate Bill 72 read as follows: 

1. Page 6, line 3. 
Strike: "2" 
Insert: "3" 
Strike: "PART 3," 

2. Page 6, line 4. 
Strike: "2" 
Insert: "3" 
Strike: "PART 3," 

REJECT 

-END-

HOUSE 

5,(9 1J. [ 
721458CW.Hpf 
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SENATE BILL NO. 72 

INTRODUCED BY DEVLIN, TUNBY, REHBEIN, NATHE, L. NELSON, 

J. JOHNSON, WEEDING, BRUSKI-MAUS, TVEIT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE 

ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN 

THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN 

ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE 

PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS, 

CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL 

WELFARE AND THE PUBLIC GOOD7 AND PUBLIC HEARING PROCEDURES, 

ANB-A--PHB&le---B--IN--APPBe~BB--eeeN~IBS; PR8YIBIN6--P8R 

&B61S&A~IYB--APPR8YA&--8P--PBRMl~S--P8R-WBA~HBR-M8BIPIBA~l8N 

AB~IY%~1BS-IN-M8N~ANA-IP-THB-PR%MAR¥-BBNBPIT-8P-THB-ABT%YIT¥ 

~S-8HTSIBB-M8N~ANA REQUIRING A PROGRAMMATIC ENVIRONMENTAL 

IMPACT STATEMENT FOR THE WEATHER MODIFICATION PRQGRAl<I_; 

AMENDING SECTIONS 85-3-202 AND 85-3-206, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE 

APPLICABILITY DATE." 

DATE AND AN A RETROACTIVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-3-202, MCA, is amended to read: 

"85-3-202. Department to review applications. ill The 

department shall review all applications for weather 

modification activities7--end--the_!_ The ~artment shall 

~-- <09"'•"•• COWKd 
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prepare a report and submit it to the board with an 

environmental impact statement prepared pursuant to Title 

75, chapter 1, part 2. The report must contain information 

relative to all of the criteria applicable t~ issuance of a 

permit in 85-3-206. Prior to preparing the report, the 

department shall conduct at least one public meeting in the 

area affected by the proposed weather modification activity. 

The department's actual costs of conducting the public 

meetin.9...r p['eparing the reE2.!!...t and preparing the 

environmental impact statement must be £aid b.li_ the 

aEE!j.cant. 

(2) The board may provide by rule for exempting from 

the license and permit requirements of this chapter: 

t¼tiil research, development, and experiments by state 

and federal agencies, institutions of higher learning, and 

bona fide nonprofit research organizations and their agents; 

titfil laboratory research and experiments; 

t3t.l.£l activities of an emergency character for 

protection against fire, frost, sleet, or fog; and 

tttlli_ activities normally engaged in for purposes 

other than those of inducing, increasing, decreasing, or 

preventing precipitation or hail." 

Section 2. Section 85-3-206, MCA, is amended to read: 

"85-3-206. Permits ~equireaents and hearing 

pttb!~e--¥ete. (1) The permits sha!¼ must be issued in 

-2- SB 72 
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accordance with procedures and subject to conditions the 

board may by rule establish to effectuate this chapter,-oniy 

if~. 

(2) Within 30 days after submission of the department's 

report required under 85-3-202, the board shall hold a 

hearing under Title 2, chapter 4, part ~ to determine 

whether to grant, conditionally grant, or deny the 

application for a permit. The board may not grant or 

conditionally grant an application unless all requirements 

of this section are satisfied and the applicant establishes 

by a preponderance of the evidence that the following 

criteria have been met: 

(a) 

(b) 

the applicant is licensed pursuant to this chapter; 

sufficient notice of intention is has been 

published; 

(c) an applicant £ttrnishes has furnished proof of 

financial responsibility in an amount to be determined by 

the board as required in 85-3-211: 

(d) the fee for the permit is has been paid as required 

in 85-3-212 and the department's costs incurred under 

85-3-202 have been paid; 

(e) the weather modification and control activities to 

be conducted are have been determined by the board to be for 

the general welfare and the public good. That determination 

must be based on ~~~nding of whether the operation: 

-3- SB 72 
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(i} is reasonably conceived ta improve water quantity 

or quality, reduce loss from weather hazards, provide 

economic benefits for the people of Montana, or advance 

scientific knowledge: 

(ii) is designed to include adequate safeguards to 

minimize or avoid possible damage to the public he~lth, 

safety, and welfare and to the environment; and 

(iii) will adversely affect another operation for which 

a permit has been issued. 

titill ff--the--board--determines--that--a--hearing--is 

neeessary7-the-departmen~-sfta¼¼-fte¼d-a-pub¼ic-hearing-in-~fte 

area-to-be-arreeted-by--the--iaattanee--of--the--permit~--~he 

depertment-may-in-its-d¼seret¼en-assess-the-permit-app¼ieant 

for--the--eosta--inettrred--by--the-department-in-holding-the 

ftear¼ng• The board may determine not to hold a public 

hearing only if after giving notice of a hearing, no person 

files a notice of intent to appear at the hearing to contest 

the issuance of a permit. If no hearing is held, the board 

may grant or conditionally grant a permit based on the 

information contained in the a.EJ2.lication and the 

department's report7-prov¼ded-the-eenditiene--0£--subseeeion 

t4t-are-met. 

t•t--¼f--ehe--beard--dee¼dee--~e--gran~-er-eendieiona¼¼y 

9rant-a-permit7-the-deeieien-and--8¼¼--re¼evant--inferJMCion 

used--by-the-board-¼n-mak¼ng-the-decision-mtte~-be-ettbm¼tted7 
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¼n-the-£orm-0£-a-ba½¼et-measttre7-to-the-re9¼stered--e¼eetors 

o£--eaeh--coanty--o¥er-wh¼eh-weather-mod¼£ieation-aetivities 

w½¼¼-eeettr-ttnder-the-perm¼t.-A-yote-on-whether-to-aeeept--er 

re;eet--the--beard~s--dec¼s¼on-mttst-be-he¼d-in-eaeh-a££eeted 

eottnty-within-38-days-after-the-boardis-deeisioft~--A--permit 

1M:y--not--be-%ssued-by-the-board-nn¼ess-the-board~s-deeis±on 

¼s-approYed-by-a-ma;ority-vote-0£-al¼-e¼eetors-who--vote--on 

the-guestion• 

t5t(4) Costs incurred by the board in holding a hearing 

under subsection (2),-as-we¼¼-as-eosts-assoeiated-with-the 

ba¼¼oting-regnired-under-snbseetion-t•t, must be paid by the 

a.E.E,licant." 

NBW-HBeTf8N.--Section-3~-E££eetive-------dete-----------

epplieebility.--fThis--eett--is--effeetive--on--pessege--end 

epproyel--end--epplies--to--eny--epplieetion--for--e-weether 

medirieat¼on-perm¼t-sttbm¼tted-te-the-department--of--natdra¼ 

resottrces-and-eoftservation-er-board-0£-natura¼-resodrees-and 

eonservetion--efter--tthe--e££eetive--dete--of-this-eetf-£or 

weather-modif¼eatien-aetiYitiea-to-be-eondtteted-in-¼993--and 

to--a¼¼--app¼ieations--submitted--~cr--weather--mod~rication 

act¼vities-to-be-eonducted-¼n-¼994-and-tftereafter. 

NBW-SBeTf8N.--SEE:~f0N-5~--irl!IEH-5fnl,'!'l:-vft-----APPROWdr.---~4Hr 

B8ARB--MA¥--N8'f--fSSHE--A--PBRMfT--F'8R--A--PR8P8SEB--WBATHER 

M8BfPfeATf8N-AeTfYfT¥-fN-M8N'l'MIA-fP-THB-PRfMAR¥--BENEPfT--8P 

THE--WBATHER--M8BfPf€ATf8N-AeTfYfT¥-fS-8HTSfBE-M8NTANA-HNTfb 
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THB-BBPARTMBNT-PETfTf8NS-THE-NBHT--RB6HbAR--SESSf8N--8P--THB 

bE8fSbATHRB--ANB-THB-bE!Gf5bATHRB-APPfRMS-THB-BEefSf8N-8P-THB 

B8ARB-T8-6RANT-THB-PBRMfT. 

NEW SECTION. SECTION 3. PROGRAMMATIC ENVIRONMENTAL 

IMPACT STATEMENT. THE BOARD MAY NOT ISSUE A PERMIT UNDER 

85-3-206 UNTIL THE DEPARTMENT HAS PREPARED A PROGRAMMATIC 

ENVIRONMENTAL IMPACT STATEMENT ON ACTIVITIES UNDER TITLE 85, 

CHAPTER 3, AS PROVIDED FOR UNDER 75-1-201 AND RULES ADOPTED 

PURSUANT TO 75-1-201. THE PROGRAMMATIC ENVIRONMENTAL IMPACT 

STATEMENT MUST BE COMPLETED BY NOVEMBER 1, 1994. 

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. 

[SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 85, CHAPTER 2, PART 3, AND THE PROVISIONS OF TITLE 

85,_CHAPTER 2, PART 3, APPLY TO [SECTION 3]. 

NEW SECTION. SECTION 5. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACTl IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY. 

[THIS ACT_] _APPLIES RETROACTIVELY WITHIN THE MEANING OF 

1-2-109, TO APPLICATIONS CURRENTLY PENDING WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ON OR AFTER 

[THE EFFECTIVE DATE OF THIS ACT] AND TO APPLICATIONS 

-6- SB 72 
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l CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT 

2 TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OF AN 

3 ENVIRONMENTAL IMPACT STATEMENT, 

4 NEW SECTION. SECTION 7, EFFECTIVE DATE. [THIS ACT) IS 

5 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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SENATE BILL NO, 72 

INTRODUCED BY DEVLIN, TUNBY, REHBEIN, NATHE, L, NELSON, 

J. JOHNSON, WEEDING, BRUSKI-MAUS, TVEIT 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE 

ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN 

THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN 

ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE 

PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS, 

CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL 

WELFARE AND THE PUBLIC GOOD, AND PUBLIC HEARING PROCEDURES, 

AHB-A--PHBbfe--ve~B--fN--Af'PBe~BB--eeHN~iBS; PR8YfBiH6--P8R 

bESfSbA~¼YE--Af'PR8YAb--8P--PERM¼~S--PBR-WBA~HER-M8BfPieA~¼8N 

Ae~fYf~fES-fN-M8N~ANA-iP-~HE-PRfMAR¥-BBNEPi~-eP-~HB-AB~fYf~¥ 

fS-8H~SfBE-M8H~ANA RE2UIRING A PROGRAMMATIC ENVIRONMENTAL 

IMPACT STATEMENT FCR THE WEATHER MODIFICATION PROGRAMz 

AMENDING SECTIONS 85-3-202 AND 85-3-206, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE 

APPLICABILITY DATE," 

DATE AND AN A RETROACTIVE 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-3-202, MCA, is amended to read: 

•ss-3-202. Department to review applications. 1.!.l The 

department shall review all applications for weather 

modification activities,--and--the. The department shall 

~ ....... ~,,••<=~" 
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prepare a report and submit it to the board with an 

environmental impact statement prepared pursuant to Title 

75, chapter 1, part 2. The rep9r~ mu~t ~9ntain information 

relative to all of the criteria a.e.elicable to issuance of a 

permit in 85-3-206. Prior to preparing the report~ the 

department shall conduct at least one public meeting in the 

area affected by the proposed weather modification activity. 

The department 1 s actual costs of conducting the public 

meetin.9..r preparing the report, and preparing the 

environmental im~~ct statement must be J?_aid b::t: the 

applicant. 

(2) The board may provide by rule for exempting from 

the license and permit requirements of this chapter: 

tit.l!l research, development, and experiments by state 

and federal agencies, institutions of higher learning, and 

bona fide nonprofit research organizations and their agents; 

tit1£1 laboratory research and experiments; 

t3t1£1 activities of an emergency character for 

protection against fire, frost, sleet, or fog; and 

t4till activities normally engaged in for purposes 

other than those of inducing, increasing, decreasing, or 

preventing precipitation or hail." 

Section 2. Section 85-3-206, MCA, is amended to read: 

"85-3-206. Permits requirements and hearing 

pttb¼ie--ve~e. (1) The permits sh~i¼ must be issued in 

-2- SB 72 
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accordance with procedures and subject to conditions the 

board may by rule establish to effectuate this chapter,-on±y 

¼£~. 

(2) Within 30 days after submission of the department's 

report required under 85-3-202, the board shall hold a 

hearing under Title 2, chapter 4, part 6, to determine 

whether to grant, conditionally grant, or deny the 

application for a permit. The board may not _srant or 

conditionally grant an application unless all requirements 

of this section are satisfied and the applicant establishes 

by a preponderance of the evidence that the following 

criteria have been met: 

(a) the applicant is licensed pursuant to this chapter; 

(b) sufficient notice of intention 

published; 

¼s has been 

(c) an applicant farnishes has furnished proof of 

financial responsibility in an amount to be determined by 

the board as required in 85-3-211; 

(d) the fee for the permit ¼s has been paid as required 

in 85-3-212 and the department's costs incurred under 

85-3-202 have been paid; 

(e) the weather modification and control activities to 

be conducted are have been determined by the board to be for 

the general welfare and the public good. That determination 

must be based on a fin~ing of whether the operation: 

-3- SB 72 
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(i) is reasonably conceived to improve water quantity 

or quality, reduce loss from weather hazards, provide 

economic benefits for the people of Montana, or advance 

scientific knowledge; 

(ii) is designed to include adequate safeguards to 

minimize or avoid possible damage to the public health, 

safety, and welfare and to the environment; and 

(iii) will adversely affect another operation for ~hich 

a permit has been issued. 

t~till %f--the--bea~d--determ¼nes--that--a--heartng--¼s 

neeessary,-the-department-sha¼¼-ho¼d-a-pttbi½e-heftr¼ng-¼n-the 

area-to-be-ar£eeted-by--the--¼ssttanee--or--the--permi~~--~he 

department-may-in-its-diseretion-aesees-the-i,erm¼t-app±¼cant 

fer--the--eests--¼nearred--by--the-department-in-ho±d¼ng-the 

hearing, The board may determine not to hold a public 

hearing only if after giving notice of a hearing, no person 

files a notice of intent to appear at the hearing to contest 

the issuance of a permit. If no hearing is held, the board 

may grant or conditionally grant a permit based on the 

information contained in the a£E_lication and the 

department's report7-pro•ided-th~-eon~itions--ot--sttbseetion 

t•t-are-met. 

t•t--Tf--the--board--deeides--to--grant-or-eond±t±ona¼±y 

grant-a-permit7-the-deeision-and--a¼¼--re¼evant--in£ormation 

ttsed--by-the-board-in-making-the-deeision-mttst-be-sttbmitted, 
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ift-tfte-£erm-0£-a-ba¼¼ot-measttre7-to-the-reg±stered--e¼eetor~ 

or--eaeh--eottnty--over-wh±eh-weather-modifieat±o"-aeti~itie~ 

will-oeettr-ttftder-the-permit7-A-vete-oft-whether-to-aeeept--or 

re;eet--the--board~8--deeie±on-mttet-be-held-in-eaeh-8££eeted 

eottnty-w±thin-38-days-a£ter-the-board~e-deeision~--A--permit 

may--not--be-iestted-by-the-board-ttniess-the-board~s-deeie±on 

is-approved-by-a-l'll!ljority-vote-of-ai¼-e¼eetors-who--~ote--on 

the-gttest±on. 

t5t(4) Costs incurred by the board in holding a hearing 

under subsection {2),-ae-well-ae-eosts-a9eoeiated-with-the 

bal½otinq-reqttired-ttnder-ettbeection-t4t, must be paid by the 

aEE_licant." 

NEW-SEEff0N.--Section-3~-E££eet~ve-------dete-----------

app¼ieabili~y.--t~hie--aet1--¼s--effeetive--on--passage--and 

approvai--and--applies--to--any--appiieation--£or--a-weather 

moditieat±on-permit-stlbmitted-to-the-department--of--natttra± 

resottrees-and-eonservation-or-board-ot-natttrai-resottrees-and 

conservation--atter--tthe--e£teetive--date--o£-tbis-aett-£or 

weather-modiiieatien-aetivities-to-be-eondaeted-in-±993--and 

to--a¼¼--app±ieations--sabmitted--£or--weather--modifieation 

aetivitiee-to-be-eondtte~ed-in-i994-and-t~erea£tero 

NEW-SEEff0N.--see~f0N-S~---5-uirl"i:-vfl-----A-PPROVAfr.---

B0ARB--MA¥--Nef--fSSBB--A--PERMff--PeR--A--PR0P0SEB--WHAfHER 

M0BfPIEAff0N-AEffVff¥-fN-M0NfANA-fP-fHE-PRfMARY--BENBPff--6P 

fHB--WBATHBR--M0BfPf€Aff0N-AEffVff¥-fS-0BfSfBB-M0NfANA-HNffb 
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fHE-BEPARTMBNf-PEffff0NS-fHE-NE*f--RE8HbAR--SSSSf0N--0P--fHS 

bEGISbAfHRH--ANB-fHE-bH6fSbATHRE-APPfRMS-THB-BB€fSf0N-0P-fHB 

B0ARB-f0-GRANf-fHE-PERMff. 

NEW SECTION. SECTION 3. PROGRAMMATIC ENVIRONMENTAL 

IMPACT STATEMENT. THE BOARD MAY NOT ISSUE A PERMIT UNDER 

85-3-206 UNTIL THE DEPARTMENT HAS PREPARED A PROGRAMMATIC 

ENVIRONMENTAL IMPACT STATEMENT ON ACTIVITIES UNDER TITLE 85, 

CHAPTER 3, AS PROVIDED FOR UNDER 75-1-201 AND RULES ADOPTED 

PURSUANT TO 75-1-201. THE PROGRAMMATIC ENVIRONMENTAL IMPACT 

STATEMENT MUST BE COMPLETED BY NOVEMBER 1, 1994. 

NEW SECTION. SECTION 4. CODIFICATION INSTRUCTION. 

[SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART 

OF TITLE 85, CHAPTER f l.,_ PART-3, AND THE PROVISIONS OF 

TITLE 85, CHAPTER fl.,_ PARf-37 APPLY TO [SECTION 3]. 

NEW SECTION. SECTION 5. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY. 

[THIS ACT] APPLIES RETROACTIVELY WITHIN THE MEANING OF 

1-2-109, TO APPLICATIONS CURRENTLY PENDING WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ON OR AFTER 

[THE EFFECTIVE DATE OF THIS ACTL AND TO APPLICATIONS 
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l CURRENTLY PENDING WITH THE DEPARTMENT FDR WHICH A COMMITMENT 

2 

3 

4 

TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OF AN 

ENVIRONMENTAL IMPACT STATEMENT. 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS_ACT] IS 

5 EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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Conference Committee 
on Senate Bill No. 72 

Report No. l, April 15, 1993 

Mr. President and Mr. Speaker: 

Pagel of 2 

We, your Conference Committee on Senate Bill No. 72, met and 
considered: 

Amendments to Senate Bill No. 72 

We recommend that Senate Bill No. 72 (reference copy - salmon) be 
amended as follows: 

1. Title, lines 15 and 16. 
Strike: "REQUIRING" on line 15 through "PROGRAM" on line 16 
Insert: "PROVIDING A STATEMENT OF POLICY; SUSPENDING ACTION BY 

THE BOARD OF NATURAL RESOURCES AND CONSERVATION ON 
APPLICATIONS FOR WEATHER MODIFICATION ACTIVITY IF THE 
PRIMARY BENEFIT OF THE WEATHER MODIFICATION ACTIVITY IS 
OUTSIDE MONTANA; REQUIRING THE DEPARTMENT OF NATURAL 
RESOURCES AND CONSERVATION TO SUBMIT TO THE LEGISLATIVE 
WATER POLICY COMMITTEE A REPORT ON ANY SUSPENDED 
APPLICATIONS" 

2. Page 6, lines 4 through 14. 
Strike: Sections 3 and 4 in their entirety 
Insert: "NEW SECTION. Section 3. Statement of policy. The 

legislature, pursuant to its mandate and authority under 
Article IX of the Montana constitution, declares that it is 
the policy of the state that before further development of 
certain atmospheric water resources within Montana may 
occur, the 1995 session of the legislature must be provided 
with information concerning the expected environmental 
impacts of any anticipated weather modification activities. 

NEW SECTION. Section 4. Suspension of action -- report 
to legislature. (1) Prior to April 30, 1995, the board may not 
grant an application for a proposed weather modification activity 
if the primary benefit of the weather modification activity is 
outside Montana. 

(2) For any pending application or for any application filed 
after {the effective date of this act) for a permit to conduct 
weather modification activities suspended under subsection (1), 
the department of natural resources and conservation and the 
applicant shall, in consultation with the water policy conunittee1 

ADOPT 

REJECT 831224CC. San 

April 15, 1993 
Page 2 of 2 

comply with the requirements of 85-3-202(1). The department 
shall submit the report and environmental impact statement to the 
water policy committee. The water policy committee shall 
consider the report and environmental impact statement and submit 
a final report to the legislature. The water policy committee 
need not file a weather modification report to the legislature if 
the department does not file a report and environmental impact 
statement with the water policy committee prior to October 1, 
1994." 
Renumber: subsequent sections 

And that this Conference Committee repcrt be adopted. 

For the Senate: 

fk c:.1 C, flu£~~~ 
Sen. weeding, cair; 

~-lk--

_71[2 
Sen. Devlin 

_JiJt,/_ Amd. Coard. 
.1hl..__ Sec. of Senate 

For the Bouse: 

BJ,..~ 
Rep. Gilbert, Chair 

rJ!I rLke'<-~,, 
Rep. Rehbein 

Rep • 

Cc:.~-"/ 
5 8 7,1, 

831224CC. San 
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SENATE BILL IIO. 72 

INTRODUCED BY DEVLIN, TUNBY, REHBEIN, NATHE, L. NELSON, 

J. JOHNSON, WEEDING, BRUSKI-MAUS, TVEIT 

A BILL POR AN ACT ENTITLED: "AN ACT AMENDING THE 

ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN 

THE APPLICATION REVIEW PROCESS REQUIREMENTS POR CERTAIN 

ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE 

PERMIT ISSUANCE PROCESS TO IIICLUDE PAYMENT OP COSTS, 

CRITERIA POR DE'l'ERIIINING IIBAT CONSTITUTES THE GENERAL 

WELFARE AND THE PUBLIC GOOl>T AND PUBLIC HEARING PROCEDURES7 

AN8-A--PBB&i8--Y8'!B--iN--APPB8¥11&--8811N'i'iBS; PR8Vi8iNEI--P8R 

&l!EliS&A¥iYB--APPReVA&--8P--PBRHi¥8--1'8R-WBA¥HBR-M88iP¼8A¥i811 

A8¥¼Y¼¥¼BS-¼N-1181i'l'ANA-¼P-¥H8-PR¼MAR¥-BBNBPi¥-eP-¥HB-A8'l'¼Y¼¥¥ 

¼S-8B¥BiBB-MSN¥ANA RB@ll¼R¼N8--A--PR88RAMMA¥¼8--BNYfR8NMBN¥Ah 

¼MPA8¥---S¥A¥Bltl!N'P--P8R--¥BB--WB1t¥Bl!R--M88¼P¼8A¥f8N--PR86RAM 

PROVIDING A STATEMENT OP POLICY/ SUSPENDING ACTION BY THE 

BOARD OP NATURAL RESOURCES AND CONSERVATION ON APPLICATIONS 

FOR WEATHER NOQIPICA'l'!QN ACTIVITY IF THI!! PRIMARY BENEFIT OP 

THE WEATHER MODIFICATION_ /!CTI',1ITY I~ OUT_llIDE ll0NTANA1 

RNQ_IRING THE DEPARTMENT OP NATURAL RESQURC~S A!i_D 

CONSERVATION TO SUBMIT TO THE LEGISLATIVE WATER POLICY 

COMMITTEE A REPORT ON ANY SUSPENDED APPLICATIONS; AMENDING 

SECTIONS 85-3-202 AND 85-3-206, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND AN A RETRO~CTIVE APPLICABILITY 

~--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0072/05 

DATE.• 

BE IT ENACTED BY '!:HE LEGISLATURE OP THE STATE OP MONTANA: 

Section 1. Section 85-3-202, MCA, is amended to read: 

"85-3-202. Departaent to review applications. ill The 

department shall review all applications for weather 

modification activities7--aftd--ehe. The department shall 

prepare a report and submit it to the board with an 

environmental impact statement prepared pursuant to Title 

75, chapter 1, part 2. The report must contain inforaatlon 

relative ~Q all of the criteria applicable to issuance of a 

permit in 85-3-206. Prior to preparing the report, the 

department shall conduct at least one public meeting in the 

area affected by the proposed weather modification activity. 

The department's actual costs of conducting the public 

meet i n!i.!. preparing the re.22£~ and preparing the 

environmental im.P!_c::t statement must be paid by the 

a_pp_licant. 

! 2 I The board may provide by rule for exempting from 

the license and permit requirements of this chapter, 

tltfil research, development, and experiments by state 

and federal agencies, institutions of higher learning, and 

bona fide nonprofit research organizations and their agents; 

titill laboratory research and experiments: 

t3ti£1 activities of an emergency character for 
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protection against fire, frost, sleet, or fog; and 

t•till activities normally engaged in for purposes 

other than those of inducing, increasing, decreasing, or 

preventing precipitation or hail." 

Section 2. Section 85-3-206, MCA, is amended to read: 

•es-J-206. Per■ita require■enta and hearing 

pob¼¼e-woee. (1) The permits aha¼¼ must be issued in 

accordance with procedures and subject to conditions the 

board ■ay by rule establish to effectuate this chapter7-on¼y 

¼f~. 

(2) Within 30 days after submission of the department's 

report required under 85-3-202 1 the board shall hold a 

hearing under Title 2, chapter 4 1 oart 6, to de~ermine 

wheth~r to grant, conditionally grant, or deny_ the_ 

aeplication for a permit. The board may not grant or 

conditionally grant an application unless all requirements 

of this section are satisfied and the apflicant establishes 

by a preponderance of the evidence that the following 

crit~ria have be~n met: 

(a) the applicant ls licensed pursuant to this chapter; 

(b) sufficient 

published; 

notice of intention ~• has b_!ten 

(c) an applicant forn¼ahee has furnished proof of 

financial responsibility in an amount to be determined by 

the board as required in 85-3-211; 
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(d) the fee for the permit ¼a has been paid as required 

in 85-3-212 and the department's ~osta incurred under 

85-3-202 have been paid; 

(e) the weather modification and control activities to 

be conducted ere have been determined by the board to be for 

the general welfare and the public good. That determinaj:ion 

must be baaed on a finding of whether the operation: 

(i) is reasonably conceived to improve water quantity 

or quality, reduce loss from weather hazards, provide 

economic benefits for the people of Montana, or advance 

scientific knowledge; 

(ii) is designed to include adequate safeguards to 

minimize or avoid possible damage to the public health, 

safety, and welfare and to the environment; and 

(iii) will adversely affect another operation for which 

a permit has been issued. 

titill ¼f--ehe--boerd--deeera¼nee--ehat--a--heering--¼• 

neeeeeary7-the-departmene-eha¼¼-ho¼d-a-pob¼ie-hear¼ng-¼n-ehe 

erea--te--be--affeeted--by--the--¼eeoenee-of-the-perm¼tT-~he 

departaent-may-in-tee-diseret¼on-eeseee-ehe-per■ie-app¼ieane 

fer-ehe-eo■ee-inettrred-by--ehe--department--in--ho¼d¼ng--ehe 

heeriftgT The board may determine not to hold a. public 

hearing only if after giving notice of a hearing 1 no person 

files a notice of intent to appear at the hearing to contest 

the iaauanc__<!_ Qf a permit. If no hearing is held, the board 
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a ~ermit based on 

a,e.elication and 

the 

the 

department • s report y--pro"'-*~ed-t:he-eendJt:io11s-of :--~tte~ee-tion 

t-0-11re-met,. 

t•t--ff-the-beard--dee¼de11--t,o--9r11nt,--or--eenditienally 

9rane--a--pera¼t7--the-decision-and-a¼¼-re¼evant-¼n£oraat:ion 

ttaed-by-t,he-board-in-mekin9-t,he-deeision-mtt11t-be--sttbfflit,t,ed7 

in--the-£erm-of-a-ba¼¼ot:-■easttrez-to-the-registered-e¼eetors 

0£-eaeh-coafttf-OTer-whieh--weather--med¼fieation--aet:ivities 

wi¼¼--oeear-ander-the-permitT-A-vote-en-whether-to-aeeept-or 

rejeet-the-bo11rd~a-deeiaion-attat-be-held--in--eaeh--affeeted 

eettnty--w¼t,hin--~&-daya-aft,er-the-board~a-deeiaienT-A-pera¼t, 

aay-net:-De-¼aaned-By-the-beard-ttn¼ess-the--board~e--deeision 

ia--11ppreyed--by-11-&11ierit7-•ete-ef-11ll-~leetera-whe-Tete-en 

the-g;ttestiOftT 

t5t(4) Costs incurred by the board in holding a hearing 

under subsection (2)z-as-we¼¼-aa-coats-aaaoeiated--with--the 

ba¼iet,in9-regttired-ttnder-attbaeet,¼on-t4tz must be paid by the 

!!l!.2li cant • • 

a~-Bffeft¼¥e--------det,e---------

11pplieab¼iity,--tThia--eett--¼a--effeet,iye--en--paaaa9e--and 

appre•ai-and--appliea--te--any--app¼¼eatien--fer--a--waather 

aotlifieatien--perait--■ttbaitted-to-the-departaent,-ef-n11tttr11l 

reeottreea-and-eonaer•ation-or-board-of-natttra¼-reaonrees-and 

25 eonaeryat,ion-after-tthe-effeeti•e--date--ef--thia--aett--for 
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weather--modif¼eotioft-aeti•ities-to-be-eond~eted-in-%993-and 

te--all--applieatiene--s~hm¼tted--for--weather--mediEieatien 

eetiTities-t,e-be-eendttet,ed-in-1994-and-t,hereafter, 

NBW-SBeTf8N,--SEe'l'f8~3~-----..~----'l'flft

BeARB--MA¥--Ne'P--fSSUB--A--PBRMfY--f'8R--A--PR8P05BB--WBATHBR 

M8BfPfeATf8N--A~fYfT¥--fN-Mell'l'MUl-fP-THB-PRfMAR¥-BBNBPfT-8P 

YHB-WBll'f!IBR-1!8BfPfeATf8N-AeTfYfT¥-f9--eBTSfBB--MeNTANA--HNTfb 

YHB--BBPARTMBNT--PB'l'fTf8NS--THB--NBMT-RBSUbAR-SBSSfeN-eP-THB 

bBSfSb#I.TllRB-ANB-THB-bB6fSbl>.YURB-M'PfRMS-YHB-BBefSfeN-eP--THB 

BeARB-'f8-8RANT-THB-PBRMfT, 

NBW-SBeTfBN,--~~3~------

fMPAeT--STATBMBNT,--THH--BBARB--MAY-Ne'P-fSSHB-A-PBRMfT-BNBBR 

85-3-i&6-HNTfb-THB-BBPARTMBN'l'-Bll8--PRBPARBB--A--PRB8RAJ(MAYfe 

BNYfR8NMBNT1lb-fMPAeT-BTATBMBNT-eN-AeTfYfTfB8-UNBBR-TfTbB-85z 

eHAPTBR--3z-AB-PRBYfBBB-f'8R-UNBBR-T5-l-i&l-ANB-RHbBS-AB0PTBB 

PHRSUANT-'i'8-T5-i-i8l,-YHB-PReEIRAMM1,Tfe-BNYfR8NMBN'l'Ab--fMPAeT 

STATBMBNT-MHBY-BB-eeMPbl!'PBB-B¥-118YBMBBR-lz-i994, 

NBW-8BeTfBN,--SE~~4~-------~-R5'fftOO'i'i-ON-~ 

tsseTfBN--at--fS-fNTBNBBB-'l'8-BB-eeefPfBB-"8-AN-fNTBSRJU,-PART 

BP-YfYbB-85z-ellAP'l'SR-i-~z-PllRT--3z--ANB--THB--PR8Yf8f8NS--BP 

TfTbB-85z-eHAPYBR-i-3z-PART-3z-APPb¥-'l'8-fSBeYfBN-3t, 

NEW SECTION. SECTION 3. STATEMENT OF POLICY. THE 

LEGISLATURE. PURSUANT TO ITS MANDATE AND AUTHORITY UNDER 

ARTICLE IX OF THE MONTANA CONSTITUTION, DECLARES THAT IT IS 

25 THE POLICY O~ THE STATE THAT BEFORE FURTHER DEVELOPMENT OF 
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CERTAIN ATMOSPHERIC WATER RESOURCES WITHIN MONTANA MAY 

OCCURL.!!l_g l_!l_95_gSSIQ!,l QF THE_[.EG~SLATURE MUST BE PROVIDED 

WITH INFORMATION CONCERN:g!G THE EXPECTED ENVIRONMENTAL 

IMPACT~ p~_ AIIY ANTICIPATE_D WEAT_IIER MODIFICATION ACTIVITIES. 

NEW SECTION, SECTION 4. SUSPENSION OF ACTIO_t,1_ -_- R_EPORT 

TO LEGISLATURE. (l) PRIOR TO APRIL 30, 1995, THE BOARD MAY 

NOT GRANT AN APPLICATION FOR A PROPOSED WEATHER MODIFICATION 

ACTIVITY IF THE PRIMARY BENEFIT OF THE WEATHER MODIFICATION 

ACTIVITY IS OUTSIDE MONTANA. 

(2) POR ANY PENDING APPLICATION OR FOR ANY APPLICATION 

FILED AF"l'ER (THE EFFECTIVE DATE OF THIS ACT] FOR A PERMIT TO 

CONDUCT WEATHER MODIFICATION ACTIVITIES SUSPENDED UNDER 

SUBSECTION ( 1) 1 THE DEPARTMENT OF R~TURAL RESOURCES AND 

CONSERVATION AND THE APPLICANT SIDU.L1 IN CONSULTATION WITH 

THE WATER POLICY COIIMITTEE1 COMPLY WITH THE REQUIRF.NENTS OF 

85-3-21!1ill • THE DE_PAR'rNENT SHALL_ SU_BMIT '!'!IE_ RE:~T AND 

ENVIROIIMENTAL IMPACT STAT~ TO THE WATER POLICY 

18 COMMITTEE. THE WATER POLICY COIIMIT'l'EE SW-LL CONSIDER THE 

19 REPORT AND_EN'[IROIIMEIITAL IMPACT STATEMENT AND SUBMIT A FIIIAI, 

20 REPQRT 'l'O THE Ll!lGIS~TUJ!E. THE:_W~ER POLICY COMMITTEE NEED 

21 NOT PILE A WEATHER MODIFICATION REPORT TO THE LEGISLATURE IP 

22 TBE DEPARTMENT DOBS NOT PILE A REPORT AND ENVIROIINENTAL 

23 IMPACT_ S'l'_ATEM~ ~IT!! THE WATER !'9LICY_~l!ITTEE_ PRIOR TO 

24 OCTOBER 1, 1994. 

25 NEW SECTION. SECTION 5.__ S~~ILI'!'Y. IF A PART OF 
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[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT! IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SEG_TION. SECTION 6. RETROACTIVE APPLICABILITY. 

[THIS ACT] APPLIES RETROACTIVELY, WITHIN THE MEANING OF 

1-2-109, TO APPLICATIONS CURRENTLY PENDING WITH THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ON OR AFTER 

[THE EFFECTIVE DATE OF THIS ACT] AND TO APPLICATIONS 

CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT 

TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OF AN 

ENVIRONMENTAL IMPACT STATEMENT. 

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ~C:Tj IS 

EFFECTIVE ON PASSAGE AND APPROVAL. 

-End-
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