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SENATE BILL NO. 72

INTRODUCED BY DEVLIN
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE
ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN
THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN
ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE
PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS,
CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL
WELFARE AND THE PUBLIC GOOD, PUBLIC HEARING PROCEDURES, AND
A PUBLIC VOTE IN AFFECTED COUNTIES; AMENDING SECTIONS
85-3-202 AND 85-3-206, MCA; ARD PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 85-3-202, MCA, is amended to read:
"§5-3-202. Department to review applications. (1) The

department shall review all applications for weather

modification activitiesy--and--ehe. The department shall

prepare a report and submit it to the board with an

environmental impact statement prepared pursuant to Title

75, chapter 1, part 2, The report must contain information

relative to all of the criteria applicable to issuance of a

permit  in 85-3-206., Prior to preparing the report, the

department shall conduct at least one public meeting in the

Z\éu;r;ana Legniiative Council
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SB 0072/01

area affected by the proposed weather modification activity.

The department's actual costs of conducting the public

meeting, preparing the report, and preparing the
environmental impact statement must be paid by the
applicant.

(2) The board may provide by rule for exempting from
the license and permit requirements of this chapter:

tt¥(a) research, development, and experiments by state
and federal agencies, institutions of higher learning, and
bona fide nonprofit research organizations and their agents;

t2¥{b) laboratory research and experiments;

t3¥(c) activities of an emergency Character for
protection against fire, frost, sleet, or fog; and

t43(d) activities normally engaged in for puIposes
other than those of inducing, increasing, decreasing, or
preventing precipitation or haii."

Section 2. section 85-3-206, MCA, is amended to read:

*85-3-206. Permits -- requirements and hearing -
public vote. (1) The permits shat: must be issued in
accordance with procedures and subject to conditions Lhe
board may by rule establish to effectuate this chapters-onty
Tfr.,

(2) Within 30 days after submission of the department's

report  required under 85-3-202, the board shall hold a

hearing under Title 2, chapter 4, part 6, to determine

- 5B 72
INTRODUCED BILL
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SB 0072/01

whether to grant, conditionally grant, or deny the

application for a permit. The board may not grant or

conditionally grant an application unless all requirements

of this section are satisfied and the applicant establishes

by a preponderance of the evidence that the following

criteria have been met:

{(a) the applicant is licensed pursuant to this chapter;

(b} sufficient notice of intention s has been
published;

{c) an applicant €furnishes has furnished proof of
financial responsibility in an amount to be determined by
the board as required in 85%-3-211;

{d} the fee for the permit +s has been paid as required

in 85-3-212 and the department’'s costs incurred under

§5-3-202 have been paid;

(e} the weather modification and control activities to
be conducted are have been determined by the board to be for

the general welfare and the public good. That determination

must be based on a finding of whether the operation:

(i) is reasonably conceived to improve water quantity

or quality, reduce logs from weather hazards, provide

economic benefits for the people of Montana, or advance

scientific knowledge;

(ii) is designed to include adequate safegquards to

minimize or avoid possible damage to the public health,
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safety, and welfare and to the environment; and

(iii) will adversely affect another operation for which

a permit has been issued.

t2¥(3) If--the--board--determines-—that--a--~hearing--tis
necessaryr-the—department—shaii-hoid-a-pubiic-hearing-in-the
area-to-be-affacted-by—-the--tssuance--of--the--permit--Fhe
department-may—in-tts-discretion-assess-the-permrt-appiicant
for--the--eoasts—-incurred--by--the-deparetment-in-halding-the

hearing:s The board may determine not to held a public

hearing only if after giving notice of a hearing, no person

files a notice of intent to appear at the hearing tc contest

the issuance of a permit. If no hearing is held, the beard

may grant or conditionally grant a permit based on Lhe

information contained in the application and the

department's report, provided the conditions of subsection
(4) are met,

(4) If the board decides to grant or conditionally

grant a permit, the decision and all relevant information

used by the board in making the decision must be submitted,

in the form of a ballot measure, to the registered electors

of each county over which weather modification activities

will occur under the permit. A wvote on whether to accept or

reject the board's decision must be held in each affected

county within 30 days after the board's decision. A permit

may not be issued by the board unlegs the hoard's decision

_4_.
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ig approved by a majority vote of all electors who vote on

the question.
(5) Cests incurred by the board in holding a hearing

under subsection (2}, as well as costs associated with the

balloting required under subsection {4), must be paid by the

NEW SECTION. Section 3. Effective date -
applicability. [This act) is effective on passage and
approval and applies to any application for a weather
modification permit submitted to the department of natural
resources and conservation or board of natural resources and
conservation after [the effective date of this act] for
weather modification activities to be conducted in 1993 and
to all applications submitted for weaiher modification
activities to be conducted in 1994 and thereafter.

-End-

_5_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SBO072, as introduced.

DESCRIPTION OF PROPOSED LEGISIATION:

The bill will amend the weather modification and control statutes in Montana to require an envircnmental impact statement
for all permit applications, require payment of all costs associated with administrative processing of applications, require
public meetings and hearings for all applications, and submit Board of Natural Resources and Conservation approvals of
applications to a lccal vote within counties affected by the weather modification activities.

ASSUMPTIONS:

hdministrative processing requirements for weather medification activities will increase.

No general fund for weather modification administration is currently provided.

Fees and expenses for administration are collected and deposited in a state special revenue account.

EIS fees are collected from applicant and are immediately allocated to reimburse agency for analyses costs.
Costs associated with application processing will be borne by the weather modification permit applicants.
Minimal or no local influx of weather modification money intc local economies has recently occurred.

Local elections are a county responsibility which cost $12,500 per county.

Election fees are collected from the applicant and deposited in a county earmarked account.

A minimum of two counties will vote on any application.

W O =30 N W

FISCAL IMPACT: The applicant’s expense to pursue Board of Natural Resources and Conservation action is expected to increase
since the cost of completing an environmental impact statement is mandated by the application process. Holding an election
in the counties affected by the proposed weather modification activities is an additiocnal application cost.

Expenditures: Expenditures are unknown, but any expenditures which may occur will be reimbursed to the agency by the
applicant.

EFFECT ON COUNTY OR OTHER LOCAI, REVENUES OR EXPENDITURES: Local electicns will be required which will necessitate the hiring

of persons to conduct the elections. Some local consultants may be contracted to perform environmental analyses and to draft
an environmental impact statement for the applications. These local costs would be reimbursed by the applicant.

Aidos 1955 dududd

DAVID LEWIS, BUDGET DIRECTOR DATE GERRY DEVLIN, PRI Y’§§ONSOR DATE

Cffice of Budget and Program Planning
Fiscal Note for SB0072, as_introduced 5“ 7 z
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APPROVED BY COMM. ON
NATURAL RESQURCES

SENATE BILL NO. 72

INTRODUCED BY DEVLIN
A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE
ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN
THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN
ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE
PERMIT ISSUANCE PROCESS TC INCLUDE PAYMENT OF COSTS,
CRITERIA FOR DETERMINIKRG WHAT CONSTITUTES THE GENERAL
WELFARE AND THE PUBLIC GOOD7y AND PUBLIC HEARING PROCEDURES ¥
ANB-A-—PUBRbIE--VOER--IN--APPREPED--EOUNTEBS; PROVIDING FOR

LEGISLATIVE APPROVAL OF PERMITS FOR WEATHER MODIFICATION

ACTIVITIES IN MONTANA IF THE PRIMARY BENEFIT OF THE ACTIVITY

IS OUTSIDE MONTAHA: AMENDING SECTIONS B5-3-202 AND 85-3-206,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AR A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
Section 1. section 85-3-202, MCA, is amended to read:
=g5-3-202. Department to review applications. (l) The

department shall review all applications for weather

modification activitiesy--and--the. The department shall

prepare a report and submit it to the board with an

environmental impact statement prepared pursuant to Title

75, chapter 1, part 2, The report must contain information
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relative to all of the criteria applicable to issuance of a

permit in 85-3-206. Prior to preparing the report, the

department shall conduct at least one public meeting in the

area affected by the proposed weather modification activity.

The department's actual costs of conducting the public

meeting, preparing the report, and preparing the

environmental impact statement must be paid by the

applicant.

(2) The board may provide by rule for exempting from
the license and permit requirements of this chapter:

ti)(a) research, development, and experiments by state
and federal agencies, institutions of higher 1learning, and
bona fide nonprofit research organizaticns and their agents;

t2¥(b) laboratory research and experiments;

t3yic) activities of an emergency character for
protection against fire, frost, sleet, or fog; and

t4¥(d) activities normally engaged in for purposes
other than those of inducing, increasing, decreasing, or

preventing precipitation or hail."

Section 2. section 85-3-206, MCA, is amended to read:

"85-3-206. Permits -- requirementa and hearing --
pubite-vote. (1) The permits shat: must be issued in

accordance with procedures and subject to conditions the

board may by rule establish to effectuate this chaptery-enty

tfr.

-2- S8 72
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(2} Within 30 days after submission of the department's

report required under 85-3-202, the board shall hold a

hearing under Title 2, chapter 4, part 6, to determine

whether to grant, conditionally grant, ar deny the

application for & permit. The board may not grant or

conditionally grant an applicaticn unless all requirements

of this section are satisfied and the applicant establishes

by a preponderance of the evidence that the following

criteria have been met:

(a} the applicant is licensed pursuant to this chapter;

(b} sufficient notice of intention 4¢s has been
published;

{c) an applicant furnishes has furnished proof of
financial responsibility in an amount to be determined by
the board as reqguired in 85-3-211;

(d) the fee for the permit ¢s has been paid as required

in 85-3-212 and the department's costs incurred under

85-3-202 have been paid;

(e} the weather modification and control activities to
be conducted are have been determined by the board to be for

the general welfare and the public good. That determination

must be based on a finding of whether the operation:

{i) is reascnably conceived to improve water guantity

or quality, reduce 1loss from weather hazards, provide

economic benefits for the people of Montana, or advance

-3- SB 72
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scientific knowledge;

{ii) is designed to include adeguate safequards to

minimize or avoid possible damage tc the public health,

safety, and welfare and to the environment; and

{(31i1} will adversely affect another operaticn for which

a permit_has been issued.

+23(3) #f--the--board--determines--that--a--hearing--is
neeeasaryT-ehe—depért-ent—shaii-huid-a—pnbiie-hearing—in—the
area--te——be--affected--by--the--issuance-of-the-permit-—The
department-may-in-itts-diseretion-assess-the-permit-appticant
for-the-costs-incurred-by-—the--department——in--hetding--the

hearingsz The board may determine not to hold a public

hearing only if after giving notice of a hearing, no persgson

files a notice of intent to appear at the hearing to contest

the issuance of a permit. If no hearing is held, the board

may qrant or conditionally grant a permit based on the

informaticn contained in the application and the

department's reporty—-provided-the-conditzons-of-subsection

té4)-are-met.

t4}—-if-the-board--decides—-to--grant--or--econditionaiiy

grant--a--permtty——the-deeisien-and-aii-relevant-information

nsed-by-the-board-in-making-the-decisien-must-be--submittedy

in-~the-form-of-a-baliot-measure;—-to-the-registered-etectors

of-each-county-over-which--weather--modification—-activities

wili--occur-under-the-permitr-A-vote-on-whether-to-accept—or

-4- sB 72
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rejecrt—-the-hoardis-decision-muse—be-heid——-in——each——-affected

connty—-within--3p-days-after—-the-boardis-decianton--A-permit

may-not-be-tasued-by-the-beard-unieas-che--boardis--deecision

is-—aprroved—-by-a-majority-vote-of-aii-etectors-who-vete-an

the-questions

t53(4) Costs incurred by the board in holding a hearing

under subsection (2})y-as—weill-as-coats-asseciated--with—-the

batitoting-regquired-under-subsection-t447 must be paid by the

NEW-SECFIONT--Section3-—Effective-———=-=- date-————————--
appticabiiitys-—{Fhis--aect}--is--effective--on--passage--and
approvai-end--appiies--te--any--appitcation--for--a--weather
modificatieon—-permit--submitted-to-the-department-of-natural
rescarces-and-censervation-or-bsard-of-naturat-rescurces—-and
conservation-after—fthe-effective--dakte--of--this--acti--for
weather--modification-aceivities-to-be-conducted-in-1993-and
to--aii--apptications--subnitted--for--weather—-modification

activitres-to—be—cenducted-in-1994-and-thereafters

NEW SECTION. SECTION 3. LEGISLATIVE  APPROVAL. THE

BOARD MAY NOT ISSUE A PERMIT FOR A PROPOSED WEATHER

MODIFICATION ACTIVITY Ik MONTANA IF THE PRIMARY BENEFIT OF

THE WEATHER MODIFICATION ACTIVITY IS OUTSIDE MONTANA UNTIL

THE DEPARTMENT PETITIONS THE MEXT REGULAR SESSION OF THE

LEGISLATURE AND THE LEGISLATURE AFFIRMS THE DECISION OF THE

BOARD TO GRANT THE PERMIT.

—5- SB 72
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NEW SECTICN. SECTION 4. CODIFICATION INSTRUCTICN.

[SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART

QF TITLE 85, CHAPTER 2, PART 3, AND THE PROVISIONS OF TITLE

85, CHAPTER 2, PART 3, APPLY TQ [SECTION 31].

NEW SECTION. SECTION 5. SEVERABILITY. IF A PART OF

[THIS ACT] IS 1INVALID, ALL VALID PARTS TEAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THI1S

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT 1IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY.

[THIS ACT] APPLIES RETROACTIVELY WITHIN THE MEANING OF

1-2-109, TO APPLICATIONS CURRENTLY PENDI NG WITH THE

DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION ON OR AFTER

[THE EFFECTIVE DATE OF THIS ACT] AND TC APPLICATIONS

CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT

TO A _FUNDING AGREEMENT EXISTS FOR THE PREPARATION QOF AN

ENVIRONMENTAL IMPACT STATEMENT.

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT) IS

EFFECTIVE ON PASSAGE AND APPROVAL.

—-End-
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SENATE BILL NO. 72

INTRODUCED BY DEVLIN
A BILL POR AN ACT ENRTITLED: "AN ACT AMENDING THE
ATHOS&-‘HBR!C WATER WEATHER MODIFICATION LAW BY INCLUDING IN
THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN
ENVIRONMENTAL INFORMATION AND A PUBLIC _HEETING: REVISING THE
PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS,
CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL
WELFARE AND THE PUBLIC GOODy AND PUBLIC HEARING PROCEDURESy
ANB-A--PUBLIE--VOPB-—IN--APFBETBD--COUNPIBS; PROVIDING FOR
LEGISLATIVE APPROVAL OF PERMITS POR WEATHER MODIFICATION

ACTIVITIES IN MONTANA IF THE PRIMARY BEREFIT OF THE ACTIVITY

1S OUTSIDE MONTANA; AMENDING SECTIONS 85-3-202 AND 85-3-206,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 85-3-202, MCA, im amended to read:
"§5-3-102. Department to review applications. {l1) The

department shall review all applications for weather

modification activitiesy—-—-and--the. The department shall

prepare a report and submit it to the board with an

environmental impact statement prepared rsuant to Title

75, chapter 1, part 2. The report must contain information
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relative to all of the criteria applicable to issuance of a

permit in 85-3-206. Prior to preparing the report, the

department shall conduct at least one public meeting in the

area affected by the proposed weather modification activity.

The department's actual costs of conducting the public

meeting, preparing the report, and preparing the

environmental impact statement must be paid by the
applicant.
(2) The board may provide by rule for exempting from

the license and permit requirements of this chapter:
ti¥y{a) research, development, and experiments by state
and federal agencies, ingtitutions of higher 1earn£ng, -and
bona fide nonprofit research organizations and their agents;
t24{b) laboratory research and experiments;

t3¥{c) activities of an emergency character for

- protection against fire, froet, sleet, or fog; and

t43(d) activities normally engaged in Eor purposes
other than those of inducing, increasing, decreasing, or

preventing precipitation or hail."

Section 2. section 85-3-206, MCA, is amended to read:

“85-3-206. Permits -- requirements and hearing --
public-vete. (1) The permits shaii must be issued in
accordance with procedures and subject to conditions the
board may by rule establish to effectuate this chaptery-oniy

£33
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(2) Within 30 days after submission of the department's

report regquired under 85-3-202, the board shall hold a

hearing under Title 2, chapter 4, part 6, to determine

whether to grant, conditionally grant, or deny the

application for a permit. The board may not grant or

conditionally grant an application unless all reguirements

of this section are satisfied and the applicant establishes

by a preponderance of the evidence that the folloﬁing

criteria have been met:

{a) the applicant is licensed pursuant to this chapter;

{b} sufficient notice of intention is has been
publighed;

(¢c) an applicant furnishes has furnished proof of
financial responsibility in an amount to be determined by
the board as required in 85-3-211;

(d} the fee for the permit #s has been paid as required

in B85-3-212 and the department's costs incurred under

85-3-202 have been paid;

(e) the weather modification and control activities to
be conducted are have been determined by the board to be for

the general welfare and the public good. That determination

must be based on_a finding of whether the operation:
(L) is reasonably conceived to improve water quantity

or _quality, reduce loss from weather hazards, provide

economic benefits for the people of Montana, or advance

-3~ S§B 72
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scientific knowledge:

(ii}) is designed to include adequate safeguards to

minimize or _avoid possible damage to the public health,

safety, and welfare and to the environment; and

{iii) will adversely affect another operation for which

a perait has been isgued.
t24(3) Ff--the--board--determines--that--a--hearing--is

neeeusafyr-the—dep;rt-ene—shaii—heid—--pubiie-hearinq-in-the
area--to--be--affected--by--the--issuance-of-the-permitr-Phe
department-may-in-its—discretion-ansess-the-permit-appiicant
for-the-coats-incyrred-by--the--department--in~—hoiding-—-the
hearings The board may determine not to  hold a public

hearing only if after giving motice of a hearing, no person
files a notice of intent to appear at the hearing to contest

the igsuance of & permit. If no hearing is held, the board

may grant or conditionally grant a permit based on the

information contained in the application and the

department's reporty—--provided-the-conditions-of-subasection

t43-are-met.
49—-3f-the-board--decides--to--grant--or--conditienaii

qrant--s--peratty--the-decision-and-ati-retevant—information

used-by-the-board-in-making-the-decinion-must-be——submittedy

in-—the-form-of-a-baiiot-messurey—to-the-reqinstered-electors

of-each-county-over-which-~weather--medification-—activities

wili--ocenr-under-the-perattz-A-vote-on-wvhether-to-accept-or

—.- sB 72
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ceject-the-boardis-decinion-must-be-heid--in--cach--affected

ecunty--within--36-days-after-the-boardis-decinionr-A-permit

may-nokt-be-issued-by-the-board-uniess-the—-boardin--decision

is--approved--by-a-majority-vote-of-ail-electors-who-vote-on

the-questionr
$53{4) Costs incurred by the board in holding a hearing

under subsection (2)1-aa-ue11—na-eests-nsséeilted~—with--the

baltioting-regquired-under—-subsection-t437 must be paid by the
applicant.”

NEW- SBETiONT--Bection-3--gffective————a——- date———-—————-

appiicabitityr-—tPhis--act}--is—-effective-—on--passage--and
approvai-and--appiies--to--any--application—-for--a--weather
modification-—pernit--submitbed-eo-che-department-of-naturai
reseurces-and-conservation-or-board-of-naturai-reseurces-and
conservation-after-fthe-effective--date--of--this--acti--for
weather—-modiftcation-activitien-to-be-conducted-in-1993-and
to—ali--appiications--subaiteed--for--weather--modification

activities-to-be-conducted-in-1994-and-thereatfters

new secrion. SECTION 3. LEGISLATIVE  APPROVAL, THE

BOARD MAY NOT ISSUE A PERMIT FOR A PROPOSED WEATHER

MODIFICATION ACTIVITY IN MONTANA IF THE PRIMARY BENEFIT OF

THE WEATHER MODIFICATION ACTIVITY 1S OUTSIDE MONTANA UNTIL

THE DEPARTMENT PETITIONS THE NEXT REGULAR SESSION OF THE

LEGISLATURE AND THE LEGISLATURE AFFIRMS THE DECISION CF THE

BOARD TO GRANT THE PERMIT.
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NEW sectioN. SECTION 4. CODIFICATION INSTRUCTION.

{SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART

OF TITLE 85, CEHAPTER 2, PART 3, AND THE PROVISIONS OF TITLE

85, CHAPTER 2, PART 3, APPLY TO (SECTION 3]).

NEW SECTION. SECTION 5. SEVERABILITY. IF A PART OF

[THIS ACT)] 1S INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF ([THIS

ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY.

(THIS ACT] APPLIES RETROACTIVELY WITHIN. THE MEANING OF
1-2-109, TO APPLICATIONS CURRENTLY PENDING WiTH THE

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION CN OR AFTER

[THE EFFECTIVE DATE OF THIS ACT] AND TO APPLICATIONS

CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT

TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OF AN

ENVIRONMENTAL IMPACT STATEMENT.

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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HOUSE STANDING COMMITTEE REPORT

March 29, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Natural Resources report

that Senate Bill 72 (third reading copy -~ blue) be concurred

in as amended .

Signed: %\\K 3:2 W0 <

\_—~~ Dck Rqox, Chair

And, that such amendments read: Carried by: Rep. Gllbert

1. Title, lines 11 through 14,

Following: ";" on line 11

Strike: "PROVIDING" on line 11 through "MONTANA" on line 14

Insert: "REQUIRING A PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT
FOR THE WEATHER MODIFICATION PROGRAM"

2., Page 5, lines 19 through 25.

Strike: section 3 in its entirety

Insert: "NEW SECTION. Section 3. Programmatic environmental
impact statement. The board may not issue a permit under 85-3-
206 until the department has prepared a programmatic
environmental impact statement on activities under Title 85,
chapter 3, as provided for under 75-1-201 and rules adopted
pursuant to 75-1-201. The programmatic environmental impact
statement must be completed by November 1, 1994."

HOUSE

52:“?&%2"2 SB 72



HOUSE COMMITTEE OF THE WHOLE AMENDMENT ;2%%:// l

Senate Bill 72
Representative Gilbert

March 31, 1993 2:58 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 72 (third reading copy

-- blue).
Signed: Bm

Representative Gilbert

And, that such amendments to Senate Bill 72 read as follows:

1. Page 6, line 3.
Strike: "2"
Insert: "3"
Strike: "PART 3!"

2. Page 6, line 4,
Strike: "2"

Insert: "3"
Strike: "PART 3,"

-END-

| HOUSE
“Iﬁiiilll" &kl1ﬁ2. [

REJECT 721458CW.Hpf
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SENATE BILL NO. 72
INTRODUCED BY DEVLIN, TUNBY, REHBEIN, NATHE, L. NELSON,
J. JOHNSON, WEEDING, BRUSKI-MAUS, TVEIT

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE
ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN
THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN
ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE
PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS,
CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL
WELFARE AND THE PUBLIC GOODy AND PUBLIC HEARING PROCEDURESH
ARB-A—--PUBEIC——VOFEB~--IN--APPECPED--COUNPIES; PROVIBING-—POR

BHEZFSHAPIVE~—APPROVAL--OP--PERMI?S--POR-WEATEER-MEBIPIEATPIEN

ACPIVIPIES-IN-MONTANA-IP-FHE-PRIMARY-BENBFIP-OP-FHE-ACTIVIFY

31S-00F¥SIPE-MONTANA REQUIRING A PROGRAMMATIC ENVIRONMENTAL

IMPACT STATEMENT FOR THE WEATHER MODIFICATION PROGRAM;

AMENDING SECTIONS 85-3-202 AND 85-3-206, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE AND AN A RETROACTIVE

APPLICABILITY DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 85-3-202, MCA, is amended to read:
*85-3-202. Department to review applications. (1) The
department shall review all applications for weather

modification activitiesry--and--the., The department shall
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prepare a report and submit it to the board with an

environmental impact statement prepared pursuant to Title

75, _chapter 1, part 2, The report must contain information

relative to all of the criteria applicable to issuance of a

permit in 85-3-206. Prior to preparing the report, the

department shall conduct at least one public meeting in the

area affected by the proposed weather modification activity.

The department's actual costs of conducting the public

meeting, preparing the report, and preparing the

environmental impact statement must be paid by the

applicant.

2 The board may provide by rule for exempting Erom

the license and permit requirements of this chapter:

t*¥(a) research, development, and experiments by state
and federal agencies, institutions of higher learning, and
bona fide nonprofit research organizations and their agents;

t2¥{b) 1laboratory research and experiments;

t3¥{c) activities of an emergency character for
protection against fire, frost, sleet, or fog; and

t43(d) activities normally engaged in for purposes
other than those of inducing, increasing, decreasing, or

preventing precipitation or hail."

Section 2. section 85-3-206, MCA, is amended to read;

"85-3-206. Permits -- requirements and hearing -

pubiie--vyete. (1) The permits sha¥* must be issued in

-2- SB 72
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accordance with procedures and subject to conditions the
board may by rule establish to effectuate this chapters-oniy
if.

{2) Wwithin 30 days after submission of the department's

report reqguired under 85-3-202, the board shall hold a

hearing under Title 2, chapter 4, part 6, to determine

whether to grant, conditionally grant, or deny the

application for a permit. The board may not grant or

conditionally grant an application unless all requirements

of this section are satisfied and the applicant establishes

by a preponderance of the evidence that the following

criteria have been met:

(a)} the applicant is licensed pursuant to this chapter;

(b) sufficient notice of intention is has been
published;

{c) an applicant £furnishes has furnished proof of
financial responsibility in an amount to be determined by
the board as reguired in 85-3-211;

{d) the fee for the permit is has been paid as reguired

in 85-3-212 and the department's costs incurred under

85-3-202 have been paid:;

(e) the weather modification and control activities to
be conducted are have been determined by the board to be for

the general welfare and the public good. That determination

must be based on a finding of whether the operation:

-3- SB 72
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{i} is reasonably conceived to improve water quantity

or guality, reduce loss from weather hazards, provide

economic benefits for the people of Montana, or advance

scientific knowledge;

(ii) is designed to include adequate safequards to

minimize or avoid possible damage to the public health,

safety, and welfare and to the envircnment; and

(iii) will adversely affect another operation for which

a permit has been issued.

t2¥(3) *f--the--board--determines--that--a-—hearing——is
necessaryy-the-department-shali-heid-a-pubiic-hearing-in-the
area-to-be-affected-by--the--issuance--of-—the--permit-—-Fhe
department-may—-in-its-diseretion-assess—the-permit-appticant
for-—the--costs—-incurred--by--the-department-in-holding-the

hearings The board may determine not to held a public

hearing only if after giving notice of a hearing, no person

files a notice of intent to appear at the hearing to contest

the isgsuance of a permit, If no hearing is held, the board

may grant or conditionally grant a permit based on the

information contained in the application and the

department’'s reporty-provided-the-conditions--cf-—subsection
t4y—are-met.

t4}--3f——the——beard--deecides--te——-grant-or-eonditionatiy

grant-a-permity—the-decinion—and--att--relevant--information

used--by—the-board-in-making—the-deciston-must-be-submiteed;

-4- SB 72
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in-the-form-of-a-baliot-nessurey-to-the-registered--etectors

of-—each--county-—-over-which-weather-moedrficatton-activities

wilti-ocenr-under-the-permits—-A~-vote-on-whether—to-accept—-or

reject--the-—boardita--decision-mpust—be-held-in-each-aftfected

county-within-30-days—after—the-boardis-decision--—A--permit

may--not--be-issued-by-the-board-uniess-ehe-boardis-decision

is-approved-by-a-majority-vote-of-nil-etectors-who--vete—-an

the-questions
15¥(4) Costs incurred by the board in holding a hearing

under subsection (2)7-as-well-as-costs—associated-with-the

batioting-required-under-subseetion-{f4}; must be paid by the

applicant."”

NEW-SEEPioNs--Section-I-—gffective-—————- date——-———————-—
apptiecabiliitys--{Phis--acti-—~is--effestive--on--passage—-and
approval--and--appties--tos--any--appiicatien--for--a-weather
modificatron-permitt-submitted-to-the-department--of--natarat
resources-and-conservation-or-board-cf-naturat-ressurces-and
conservation--after-~{the--effective--date—-of-this-acti-for
weather-medification-activities-to-be-condueted-in-1593-—-and
to--a1i--applications-—-submitted-—for--weather——modification

activities—-to-be-conducted-in-1994-and-thereafeers

NEW-SEEPION: ——~SECTION-3:- - 186351 AP IVE — — — APPROVAL-— -~ 8-

BOARD--MA¥--No¥--¥56HE--A--PERMIT?--POR--A--PROPOSEP--WEATHER

MOBEIFICATION-ACFEIVIPY-—IN-MONPANA-IP-PHE-PRIMAR¥--BENEPI?—-OF

PHE~-WEAPHER--MOBIPICAPION-ACTIVIF¥~15-OUFSEIDR-MONPANA-BNTIL
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EHE—BEPARTHENE—PE?iTiBHS—?HE-NBKT——RHGHBAR——BBSSiBN——BP——THE

hHSi5ﬁA?URE——aNB—THB~LEG!SBAQBRE—AFPiRMS—?HH—BEE&S{BN—BP-THE

BOARB-P0-GRANP-PHE-PERMIF -

NEW SECTION. SECTION 3. PROGRAMMATIC ENVIRONMENTAL

IMPACT STATEMENT. THE BOARD MAY NOT ISSUE A PERMIT UNDER

85-3-206 UNTIL THE DEPARTMENT HAS PREPARED A PROGRAMMATIC

ENVIRONMENTAL IMPACT STATEMENT ON ACTIVITIES UNDER TITLE 85,

CHAPTER 3, AS PROVIDED FOR UNDER 75-1-201 AND RULES ADOPTED

PURSUANT TO 75-1-201, THE PROGRAMMATIC ENVIRONMENTAL IMPACT

STATEMENT MUST BE COMPLETED BY NOVEMBER 1, 1994.

NEW SECTION. SECTION 4. CObIFICATION INSTRUCTION.

[SECTION 3] IS INTENDED TC BE CODIFIED AS AN INTEGRAL PART

OF TITLE 85, CHAPTER 2, PART 3, AND THE PROVISIONS OF TITLE

85, CHAPTER 2, PART 3, APPLY TO [SECTION 3].

NEW_SECTION. SECTION 5. SEVERABILITY. IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THiS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY.

{THIS ACT] APPLIES RETROACTIVELY WITHIN THE MEANING OF

1-2-109, TO APPLICATIONS CURRENTLY PENDING WITH THE

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ON OR AFTER

[THE EFFECTIVE DATE OF THIS ACT] AND TO APPLICATIONS

-6- SB 72
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CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT

TO A FUNDING AGREEMENT EXISTS FCOR THE PREPARATION OF AN

ENVIRONMENTAL IMPACT STATEMENT.

NEW SECTION, SECTION 7., EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPRQVAL.

-End-

-7- SB 72
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SENATE BILL NO. 72
INTRODUCED BY DEVLIN, TUNBY, REHBEIN, NATHE, L. NELSON,
J. JOHNSON, WEEDING, BRUSKI-MAOS, TVEIT
A BILL FOR AN ACT ENTITLED: “BN ACT AMENDING THE
ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN
THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN
ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING;:; REVISING THE
PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS,
CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL

WELFARE AND THE PUBLIC GOOD7 AND PUBLIC HEARING PROCEDURESY

AND-A--PUBbEIE--VOTPE-~-IN--AFPFEEFEB--COURPIES; PROVIDING--FOER

BESFSEAPIVE--APPROVAL--QF--PERMI¥S--POR-WEATHER-MOBIFIEATEON

ACPIVIPIES-IN-MONPANA-IF-PHE-PRIMARY -BENEPIP-OF-THE-REPIVIPY

IS5-OUPS5IDE-MONTANA REQUIRING A PROGRAMMATIC ENVIRONMENTAL

IMPACT STATEMENT FOR THE WEATHER MODIFICATION PROGRAM;

AMENDING SECTIONS 85-3-202 AND B5-3-206, MCA; AND PROVIDING

AN IMMEDIATE EFFECTIVE DATE AND AN A RETROACTIVE

APPLICABILITY DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 85-3-202, MCA, is amended to read:
"85-3-202. Department to review applications. {1} The

department shall review all applications Eor weather

modification activitiesy--and--the. The department shall
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prepare a report and submit it to the board with an

environmental impact statement prepared pursuant to Title

75, chapter 1, part 2. The report must contain information

relative to all of the criteria applicable to issuance of a

permit in 85-3-206. Prior to preparing the report, the

department shall conduct at least one public meeting in the

area affected by the proposed weather modification activity.

The department's actual costs of conducting the public

meeting, preparing the report, and preparing the

environmental impact statement must be paid by the

applicant.
2 The board may provide by rule for exempting from

the license and permit requirements of this chapter:

+¥¥{a) research, development, and experiments by state
and federal agencies, institutions of higher learning, and
bona fide nonprofit research organizations and their agents;

t2¥({b) laboratory research and experiments;

t3¥(c) activities of an emergency character for
protection against fire, frost, sleet, or fog:; and

t4y{d) activities normally engaged in for purposes
other than those of inducing, increasing, decreasing, or

preventing precipitation or hail."
Section 2. sSection B5-3-206, MCA, is amended to read:

"85-3-206. Permits -~ reguirements and hearing -

pubtie--vete. (1)} The permits shai* must be issued in

. SB 72
REFERENCE BILL: action
reconsidered - amended
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accordance with procedures and subject to ceonditions the
board may by rule establish to effectuate this chaptery-onty
E3

(2) Within 30 days after submission of the department's

report required under 85-3-202, the board shall hold a

hearing under Title 2, chapter 4, part 6, to determine

whether to__grant, conditionally grant, or deny the

application for a permit., The board may not grant or

conditionally grant an application unless all reguirements

of this section are satisfied and the applicant establishes

by a preponderance of the evidence that the following

criteria have been met:

{a) the applicant is licensed pursuant to this chapter;

(b) sufficient notice of intention is has been
published;

(c) an applicant furnishes has furnished proof of
financial responsibility in an amount to be determined by
the board as required in 85-3-211;

{d) the fee for the permit 4s has been paid as required

in 85-3-212 and the department's costs incurred under

85-3-202 have been paid;

(e} the weather modification and control activities to
be conducted are have been determined by the board to be for

the general welfare and the public good. That determination

must be based on a finding of whether the operation:

-3~ SB 72
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(i) is reascnably conceived to improve water guantity

or gquality, reduce 1loss from weather hazards, provide

economic benefits for the people of Montana, or advance

scientific knowledge;

{ii) is desiqned to include adequate safeguards to

minimize or avoid possible damage to the public health,

safety, and welfare and to the environment; and

(iii) will adversely affect another operaticn for which

a permit has been issued.

t23(3) ZEf--the--board--determines—-that--a--hearing--is
necessary;-the-department-shaii-hold-a-public-hearing-in-the
area-to-be-affected-by——the--issuance--of--the--permie---Phe
department-may-in-ites-drscretion-aasess-the-permit-appiicante
for--the--costs—-incurred--by--the-deparement-in-hoiding-the

hearings The board may determine not to hold a public

hearing only if after giving notice of a hearing, no person

files a notice of intent to appear at the hearing to contest

the issuance of a permit, If no hearing is held, the board

may grant or conditionally grant a permit based on the

information contained in the application and the

department's reporty-previded-the-conditions--of-—subsection
fé4y-are-met.

{4} -——Ff-—the--beoard--decides-——to-—gqrant—or-conditienaiity

grant-a-permity-the-decinion-and--ati--retevant--information

used-—by-the-board-in-making—the-decision-musc-be—submitted;

- sB 72
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in-the-form-of-a-batiot-measure;-to-the-registered--electors

of-—ecach-~ecounty—-over-which-weather-modification-activities

wiltl-sceur-under—the-permits-A-vote-on-whether—eos-aceept--or

reject--the--boardis—-decision-must-be-held-in-each-affected

county-within-38-days—nfter-the-board's—decision:——-A--perm:e

may-—-not--be-issued-by-the-board-unitess-the-board!s-decision

is-approved-by-a-majerity-vote-of-ati-eiectors-who—-vote--on

the-questions

£5¥(4) Costs incurred by the board in holding a hearing

under subsection {(2)7-as-well-as-costs-asssecintpd-with-the

balioting-required-under-subsection-t4y7 must be paid by the

NEW-SECPION:--Section3-—~Effective-—————— date————-——-————-
applicabilitys-——{Phis—-acti--is——effective—-—on-—-passage--and
approvai--and--appties--to-—-any--appitcation--for--a-weather
modification-permit-submitted-to-the-department—-of--naturai
ressurces—and-conaservation-or-board-cf-naturat-ressnrees-and
conservation-—after—-—-fthe--effective--date—-of-this-acti-for
weather-medifieation-activitien-to-be-conducted-in-1393--and
to--ati--appiications--submitted——for--weather--medification

activities-to-be-conducted-in-1994-and-thereafeers

NEW-SEC®16N -~ SECTION- 3 - L B6ISIHTIVE - - - APPROVAIrn— - - PHE-

BOARBP-~-MAY¥-~-NEP--ISSUE--A--PERMI®--FOR--A— —PROPOSED--WEATHER

MODIFICAPION-ACPEIVIFY-IN-MONPANA-IF-THE-PRIMARY--BENEPIT--OF

PHE--WEATHER--MOBIFICAPION-ACTIVIF¥Y-I5-OUTSIDE-MONTANA-BN®ILE
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FHE-BEPARFPMENE-PEPIFIONS-FHE-NEXP--REBUBAR--SESSION--OF-—FHE

BEGEShAPURE—-ARD-PHE-bEGISHLAPHRE-APPIRMS-FHE-BEEE5ON-GF—FHE

BEARD-TO_GRANTP-THE-PERMI?~

NEW SECTION. SECTION 3. PROGRAMMATIC ENVIRONMENTAL

IMPACT STATEMENT. THE BOARD MAY NOT ISSUE A PERMIT UNDER

85-3-206 UNTIL THE DEPARTMENT HAS PREPARED A PROGRAMMATIC

ENVIRONMENTAL IMPACT STATEMENT ON ACTIVITIES UNDER TITLE 85,

CHAPTER 3, AS PROVIDED FOR UNDER 75-1-201 AND RULES ADOPTED

PURSUANT TO 75-1-201. THE PROGRAMMATIC ENVIRONMENTAL IMPACT

STATEMENT MUST BE COMPLETED BY NQVEMBER 1, 1994.

NEW SECTION. SECTION 4. copiricaTion INSTRUCTION.

[SECTION 3] IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART

OF TITLE 85, CHAPTER 2 3, PARF-3; AND THE PROVISIONS OF

TITLE 85, CHAPTER 2 3, PAR®-3y APPLY TO [SECTION 3}.

NEW SECTION, SECTION 5. SEVERABILITY. IF A& PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS8 TINVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. SECTION 6. RETROACTIVE APPLICABILITY.

[TEIS ACT] APPLIES RETROACTIVELY WITHIN THE MEANING OF

i-2-109, TO APPLICATIONS CURRENTLY PENDING WITH THE

DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION ON OR AFTER

[THE EFFECTIVE DATE OF THIS ACT] AND TQ APPLICATIONS
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CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT

TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OF AN

ENVIRONMENTAL IMPACT STATEMENT.

NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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Conference Committee
on Senate Bill No. 72
Report No. 1, April 15, 1993

Page 1 of 2
Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No. 72, met and
considered:

Amendments to Senate Bill No. 72

We recommend that Senate Bill No. 72 (reference copy - salmon) be
amended as follows:

1, Title, lines 15 and 16.

Strike; "REQUIRING" on line 15 through "PROGRAM" on line 16

Insert: "PROVIDING A STATEMENT OFP PQLICY; SUSPENDING ACTION BY
THE BOARD OF NATURAL RESQURCES AND CONSERVATION ON
APPLICATIONS FOR WEATHER MODIFICATION ACTIVITY IF THE
PRIMARY BENEFIT OF THE WEATHER MODIFICATION ACTIVITY IS
QUTSIDE MONTANA:; REQUIRING THE DEPARTMENT OF NATURAL
RESQURCES AND CONSERVATION TO SUBMIT TO THE LEGISLATIVE
WATER POLICY COMMITTEE A REPORT ON ANY SUSPENDED
APPLICATIONS"

2. Page 6, lines 4 through 14.

Strike: Sections 3 and 4 in their entirety

Ingert: "NEW _SECTICN. Section 3, Statement of policy. The
legislature, pursuant to its mandate and authority under

Article IX of the Montana coastitution, declares that it is

the policy of the state that before Eurther development of

certain atmospheric water resources within Montana may

occur, the 1995 session of the legislature must be provided

with information concerning the expected environmental

impacts of any anticipated weather modification activities.

NEW SECTIQON, Section 4. Suspension of action -- report

to legislature. (1) Prior to April 30, 1995, the board may not
grant an application for a proposed weather modification activity
1f the primary benefit of the weather modification activity is
cutside Montana.

(2) For any pending application or for any application filed
after [the effective date of this act] for a permit to conduct
weather modification activities suspended under subsection (1),
the department ¢f natural resources and conservation and the
applicant shall, in consultation with the water policy committee,

ADOPT
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comply with the requirements of 85-3-202(1). The department
shall submit the report and environmental impact statement to the
water policy committee., The water policy committee shall
consider the report and environmental impact statement and submit
a final report to the legislature. The water policy committee
need not file a weather modification report to the legislature if
the department does not file a report and environmental impact
statement with the water policy committee prior to Cctober 1,
1994."

Renumber: subsequent sections

And that this Conference Committee report be adopted.

For the Senate; For the House:
? | Bd- DBk
(/ /\
Sen. Weeding, Chair Rep. Gilbert, Chair
- R Reptee

Jﬁqaeu-;ﬂhuA’*’ }EQJ Ll ™
Sen. Bfuskl-Maus Rep. Rehbein
Sen. Devlin Rep. Nelson

&/_’ Amd. Coord.
N

Sec. of Senate

c.cl s
72
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SENATE BILL NO. 72
INTRODUCED BY DEVLIN, TUNBY, REHBEIN, NATHE, L. NELSON,

J. JOHNSON, WEEDING, BRUSKI-MADS, TVEIT

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE
ATMOSPHERIC WATER WEATHER MODIFICATION LAW BY INCLUDING IN
THE APPLICATION REVIEW PROCESS REQUIREMENTS FOR CERTAIN
ENVIRONMENTAL INFORMATION AND A PUBLIC MEETING; REVISING THE
PERMIT ISSUANCE PROCESS TO INCLUDE PAYMENT OF COSTS,
CRITERIA FOR DETERMINING WHAT CONSTITUTES THE GENERAL
WELFARE AND THE PUBLIC GOODry AND PUBLIC HEARING PROCEDURESTY
ANB-A——PUBEIE~~VOTE--IN--APPHEYBD-—-COUNTIHE; PROVIHING--PER

bLBGIBLAPIVE--APPROVAL—-OF--PERMNITE-—POR-WBATHHR-MODIPICARION

ACTIVIEIES-IN-MONTANA-IP-FHE-PRIMARY -BENEPIP-OP-THE-ACTIVITY

}5-0UPHIDER-MONTANA REGUIRING--A--PROSRAMMAT1E--BNVIRONMENTAD

IMPAER -~ ~STAYEBMENP--POR--FHHE--WEATHER--HODEPICATEON-—-PROGRAM

PROVIDING A STATEMENT OF POLICY; SUSPENDING ACTION BY THE

BOARD OF NATURAL RESOURCES AND CONSERVATION ON APPLICATIONS

POR WEATHER MODIPICATION ACTIVITY IF THE PRIMARY BENEFIT OF

THE WEATHER MODIFICATION ACTIVITY IS OUTSIDE MONTANA;

REQUIRING THE DEPARTMENT OF NATURAL RESOQURCES AND

CONSERVATION TO SUBMIT TO THE LEGISLATIVE WATER POLICY

COMMITTEE A REPORT ON ANY SUSPERDED APPLICATIONS; AMENDING

SECTIONS 85-3-202 AND 85-3-206, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN A RETROACTIVE APPLICABILITY
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DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 85-3-202, MCA, is amended to read:
"85-3-202. Department to review applications. (1) The

department shall review all applications for weather

modification activitieasy—-and--ehe. The department shall

prepare a report and submit it to the board with _ an

environmental impact statement prepared pursuant to Title

75, chapter 1, part 2, The report must contain informatian

relative to all of the criteria applicable to issuance of a

permit in 85-3-206. Prior to preparing the report, the

department shall conduct at least one public meeting in the

area affected by the proposed weather modification activity.

The department's actual costs of conducting the publig

meeting, preparing the report, and preparing the

environmental impact statement must be paid by the

applicant.

(2} The board may provide by rule for exempting from
the license and permit requirements of this chapter:

t¥y(a) research, development, and experiments by state
and federal agencies, institutiona of higher learning, and
bona fide nonprofit research organizations and their agents;

t24(b) 1laboratory research and experiments;

t3¥(c) activities of an emergency character for

-Z-REFERENCB BILL: IncludelSB 72

Conferance Committee Report
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protection againat fire, froat, sleet, ar fog; and
t43¥{d) activities normally engaged in for purposes
other than those of inducing, increasing, decreasing, or

preventing precipitation or hajl,*

Section 2. Section 85-3-206, MCA, is amended to read:

"85-3-206. Permits ~- requirements and hearing --

pubiic-vote. (1) The permits shai:i must be imsued in
accordance with procedures and subject to conditions the
board iay by rule establish to effectuate this chaptery-oniy
£ 28

{2) Within 30 days after submisaion of the department's

report required under B85-3-202, the board shall hold a

hearing under Title 2, chapter 4, rart 6, to determine

whether to grant, conditionally grant, ar deny the

application for a permit, The board may not grant or

conditionally grant an application unless all requirements

of this section are satisfied and the aprlicant establishes

by a preponderance of the evidence that the following

criteria have been met:

(a) the applicant is licensed pursuant to this chapter;

(b) sufficient notice of intention +s has been
published;

{c) an applicant furnishes has furnished proof of
financial responsibility in an amount to be determined by

the board as required in 85-31-211;

-3- SB 72
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{d) the fee for the permit ¢s has been paid as required

in 85-3-212 and the department's c¢costs incurred under

85-3-202 have been paid;

(e) the weather modification and control activities to
be conducted are have been determined by the board to be for

the general welfare and the public good. That determination

must be based on a finding of whether the operation:

{i) is reasonably conceived to improve water guantity

or gquality, reduce losa from weather hazards, provide

economic benefita for the people of Montana, or advance

scientific knowledge;

{ii) is designed to include adequate safequards to

minimize or avoid posgible damage to the public health,

safety, and welfare and to the environment; and

{(iii) will adversely affect another operation for which

a permit has been issued,

+2%(3) F£--the--board-—determines——that--a--hearing--is
necessaryr-the-department-shaii-held-a-pubiic-hearing-in-the
area-—to--bhe--affected--by--the--issuance—of-the-permit-—Fhe
department-may-in-tta-discretion-asseass-the-permit-appiicant
for-the-coatn-incurred-by--the--department--in-—-heotding--the

hearingr The board may determine not to hold a public

hearing only if after giving notice of a hearing, no person

files a notice of intent to appear at the hearing to contest

the issuance of a permit. If no hearing is held, the board

—g- EB 72
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. may grant or conditionally grant a permit based on the

information contained in the application and the

department's reporty--provided-the-conditions-of-subsection

t4t-are-net.
t4y-—Ff-the-board--deetdes-—to--gqrant--or-~canditionatiy

grant-—-a——permity--the-decision-and-aii-relevant-information

used-by-the-beard-in-making-the-decision-must—be——submittedy

in--the-form-of-a-balist-measurey-to-the-registerad-eliectors

af-each-county-over-which-—-weather——-medification~-activieieas

witi--occur-under-the-pernits-A-vote-on—whether—to-accept-or

redject—the-boardia-decision-must-be-heid--in--each--affected

county--within-——-30-days-after—the-boardis-decisionr-A-permit

nay-not-be-insued-by-the—board-uniess-the—--boardia--decision

is-—-approved-—-by-a-majority-vote-of-ati-etectors-who-vote-on

the-questionst
$5¥(4) Costs incurred by the board in holding a hearing

under subsecticn {2)}7-as-weii-as-costs-assacinted--with——the

batloting-regquired-under-subsection—-f4+7 must be paid by the
applicant.®

NEW-SBeFIoN:--Sectom3Ar--Rifective———————- date-—————-—-

appiicabilitys——-tPhin--acei--in--effective--an--pansage--and
approval-and--appiien--to--any--appitcation—--for--a--weather
nodification-—-pernie--submitted-to-the-department-of-naturai
rescurees-and-conservation-or-board-ef-naturai-resources-and

conaervation-after-fthe-effective-—-date--of—-this--acti--for

=-5- SB 72
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weather—-modification-activities-to-be-conducted-in-1993-and
to--alri--appiications——submitted-—for-—weather--modification

activitien-to-be-conducted-in-1994-and-thereafters

NEW-SBeTioN+--SECTION- 3 - 1,61 SEATIVE- - — APPROVAIn————FHE-

BOARB--MA¥-——NGP--2SSUB--A--PARMIF——POR--A—-PROPOSEB--WEAPHER

HeBiPIEAT*GN——ABQ*VE?¥——iR'HBNTARA—iP-THE-PRfHﬁR¥—BBKﬂPiT—BP

PHE-WEAPHHR -MOBIPICATION-ACPIVIPY¥-18-OUFPSIDE——MONPANA--UNFEH

PHE--BEPARPMENE-—-PBPIT$ONS——~PHE--NBE?-REGULRAR-SBSSION-6P-FHE

bHGSEAPURE-ANB-FPHE-LBGISHAPURE-APPIRMS~PHE-DHE IS FON-OP - ~FHR

BOARD-TO-GRANE-PHEBE-PHRMEIE=

NEW~SECTi0N: - -SECTION- 3 - PROGRAMMATIC- ~ - — - BNVIRONMBNT AL

IMPACTE--SPATEMENY s ——FHE--BOARD--MAY¥-NO®-155UH-A—-PERMI®-UNDER

85-3-266-UNTPIL-THE-BEPARPMENT-HAS--PREPARED-——A-—PROGRAMMATIE

ENVIRONMENTAE-IMPACT-SPATEMENT-ON-ACRIVITIHS-UNDER-PIPHE-857

E€HAPTER--37-AS-PREVIDED-POR-EUNBER-75—-1-20x-~ANB-RULES-APDOPTER

PURSUANT-PO-75-1-203;-PHE-PROGRAMMATIE-ENVIRONMENTAL--IMPRET

STAPEMENT-MHAT-BE-COMPERPED-BY¥-NOVHMBER-17-1994+

NEW-SEeT?E0N: - -SECTION- 4 —- oD PHOATFON-— - ——- INIERUCTEON-—

{9BEeRION~--3--$8-INPENBED-PO-BB-COBIPIBED-AS-AN-INFEGRAL—PAR?

GF-PEIFPhLHA-857-CHAPPER-2-37-PARF--37y--ANB—--¥HE--PROVIGSIGNS--OF

PIFpB-857-CHAPPERR-2-37-PARP-I7-APPHLY-PO-FORCPEON-3 3+

NEW SECTION. SECTION 3. STATEMENT OF  POLICY, THE

LEGISLATURE, PURSUANT TQ ITS MANDATE AND AUTHORITY UNDER

ARTICLE IX OF THE MONTANA CONSTITUTION, DECLARES THAT IT 1S

THE POLICY OF THE STATE THAT BEFORE FURTHER DEVELOPMENT OF

-6- sB 72
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CERTAIN ATMOSPHERIC WATER RESOURCES WITHIN MONTANA MAY

OCCUR, THE 1995 SESSION OF THE LEGISLATURE MUST BE PROVIDED

WITH INFORMATION CONCERNING THE EXPECTED ENVIRONMENTAL

IMPACTS OF ANY ANTICIPATED WEATHER MCDIFICATION ACTIVITIES,

NEW SeEcTION. SECTION 4. SUSPENSION OF ACTION —- REPORT

TO LEGISLATURE. (1) PRIOR TO APRIL 30, 1995, THE BOARD MAY

NOT GRANT AN APPLICATION POR A PROPOSED WEATHER MODIFICATION

ACTIVITY IF THE PRIMARY BENEFIT OF THE WEATHER MODIPICATICON

ACTIVITY IS OUTSIDE MONTANA.

{2) FOR ANY PENDING APPLICATION OR FOR ANY APPLICATION

FILED AFTER [THE EFFECTIVE DATE OF THIS ACT) FOR A PERMIT TO

CONDUCT WEATHER MODIFICATION ACTIVITIES SUSPENDED UNDER

SUBSECTION (1), THE DEPARTMENT OF NATURAL RESOURCES AND

CONSERVATION AND THE APPLICANT SHALL, IN CONSULTATION WITH

THE WATER POLICY COMMITTEE, COMPLY WITH THE REQUIREMENTS OF

85-3-202(1). THE DEPARTNENT SHALL SUBMIT THE REPCRT AND

ENVIROMMENTAL IMPACT STATEMENT TO THE WATER POLICY

COMMITTEE, THE WATER POLICY COMMITTEE SHiXLL CONSIDER THE

REPORT AND ENVIRONMENTAL IMPACT STATEMENT AND SUBMIT A PINAL

REPORT TO THE LEGISLATURE. THE WATER POLICY COMMITTEE NEED

NOT FILE A WEATHER MODIPICATION REPORT TO THE LEGISLATURE IP

THE DEPARTMENT DOES NOT FILE A REPORT AND ENVIRONMENTAL

IMPACT STATEMENT WITH THE WATER POLICY COMMITTEE PRIOR TO

OCTOBER 1, 1994.

NEw SECTION. SECTION 5. SEVERABILITY. IF A PART OF
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[THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF (THIS

ACT| IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMATNS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SEcTioN. SECTION 6. RETROACTIVE APPLICABILITY.

[THIS ACT] APPLIES RETROACTIVELY, WITHIN THE MEANING OF

1-2-109, TO APPLICATIONS CURRENTLY PENDING WITH THE

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION ON OR AFTER

(THE EFFECTIVE DATE OF THIS ACT) AND TO APPLICATIONS

CURRENTLY PENDING WITH THE DEPARTMENT FOR WHICH A COMMITMENT

TO A FUNDING AGREEMENT EXISTS FOR THE PREPARATION OF AN

ENVIRONMENTAL IMPACT STATEMENT.

NEwW secTioN. SECTION 7. EFPECTIVE DATE. [THIS ACT] IS

EFFECTIVE ON PASSAGE AND APPROVAL.

-End-
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