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SENATE BILL NO, 70 

INTRODUCED BY B, BROWN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A COURT 

MAY NOT MAKE A DISPOSITION IN A CHILD ABUSE, NEGLECT, OR 

DEPENDENCY PROCEEDING THAT REQUIRES AN EXPENDITURE OF MONEY 

BY THE DEPARTMENT OF FAMILY SERVICES UNLESS THE DEPARTMENT 

APPROVES OF THE EXPENDITURE; AMENDING SECTIONS 41-3-403 AND 

41-3-406, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for i-ediate protection of youth. 

(1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting stteh relief as may be required 

for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 

documents, sha¼¼ must be served by a peace officer or a 

representative of the department e£-£affli½y-ser~iees on the 

person or persons named thereift in the order. When the youth 

is placed in a medical facility or protective facility, the 

department shall notify the parents or parent, guardian, or 

other person having legal custody of the youth, at the time 
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the placement is made or as soon thereer~er after placement 

as possible. 

(c) The order shall must require the person served to 

comply immediately with the terms thereor of the order or to 

appear before the court issuing the order on the date 

specified and show cause why he the person has not complied 

with the order. The show cause hearing must be conducted 

within 20 days of the issuance of the order by the judge or 

a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein in this section, the rules of 

civil procedure shall apply. 

{d) Upon a failure to comply or show causeL the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department o£-£emi½y-eerviees 

until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department or 

f8miiy-services worker; 

(b) medical and psychological evaluation of the youth 

or parents, guardians, or person having legal custody; 

(c) req~ire !..!9.Uirement that the youth, parents, 

guaC"dians, or person having legal custody ~o C"eceive 

counseling services; 
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(d} p~aee placement of the youth in~ temporary medical 

facility or~ facility for protection of the youth; 

(e) r~q~ire requirement that the parents, guardian, or 

other person having custody to furnish s~eh services as the 

court may designate; 

If) inqttire inquiry into the financial ability of the 

parents, guardian, or other person having custody of the 

youth to contribute to the costs for the care, custody, and 

treatment of the youth and order ~uirement of a 

contribution for those costs pursuant to the requirements of 

41-3-406(3) through (6); 

(g) sneh other temporary disposition as may be required 

in the best interest of the youth that does not require an 

expenditure of money by the department unless the department 

approves the expenditure.'' 

Section 2. Section 41-3-406, MCA, is amended to read: 

•41-3-406a Dispositional hearing contributions by 

parents or guardians for youth's carea (1) If a youth is 

found to be a youth in need of care under 41-3-404, the 

court may enter its judgmentL making any of the following 

dispositions to protect the welfare of the youth: 

(a} permit the youth to remain with his ~outh's 

parents or guardianL subject to those conditions 

limitations the court may prescribe; 

and 

{b) grant an order of limited emancipation to a youth 
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who is 16 years of age or older as provided in 41-3-408; 

(c) transfer legal custody to any of the following: 

(i) the department ef-fam±¼y-9~rviees; 

(ii} a child-placing agency that is willing and able to 

assume responsibility for the education, care, and 

maintenance of the youth and that is licensed or otherwise 

authorized by law to receive and provide care of the youth; 

or 

(iii) a relative or other individual who, after study by 

a social service agency designated by the court, is found by 

the court to be qualified to receive and care for the youth; 

(dJ order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counselingi 

(e} order 9tteh further care and treatment as the court 

considers in the best interest of the youth that does not 

require an expenditure of money by the department unless the 

department approves the expenditure. 

(2) If the youth is transferred to the custody of the 

department, the court shall examine the financial ability of 

the youthls parents or guardians to pay a contribution 

covering all or part of the costs for the care, custody, and 

treatment of the youth, including the costs of 

medical, dental, and other health care. 
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(3) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

( 4) (a) Except as provided in subsection (4)(b), 

contributions ordered under this section and each 

modification of an existing order are enforceable by 

immediate or delinquency income-withholding, or both, under 

Title 40, chapter 5, part 4. An order for~ contribution 

that is inconsistent with this section is nevertheless 

subject to withholding for the payment of the contribution 

without need for an amendment of the support order or for 

any further action by the court, 

(b) A court-ordered exception from contributions under 

this section must be in writing and be included in the 

order. An exception from the immediate income withholding 

requirement may be granted if the court finds that there is: 

(i) good cause not to 

withholding; or 

require immediate income 

(ii) an alternative arrangement between the department 

and the person who is ordered to pay contributions. 

(C) A finding of good cause not to require immediate 

income withholding must, at a minimum, be based upon: 
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(i) a written determination and explanation by the 

court of the reasons why the implementation of immediate 

income withholding is not in the best interests of the 

child; and 

(ii) proof of timely payment of previously ordered 

support in cases involving modification of contributions 

ordered under this section. 

(d) An alternative arrangement must: 

(i) provid~ sufficient security to ensure compliance 

with the arrangement; 

(ii) be in writing and be signed by a representative of 

the department and the person required to make 

contributions; and 

(iii) if approved by the court, be entered into the 

record of the proceeding. 

(S} Upon a showing of a change in the financial ability 

of the youth's parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection (3). 

( 6) (a) If the court orders the payment of 

contributions under this section, the department shall apply 

to the department of social and rehabilitation services for 

support enforcement services pursuant to Title IV-D of the 

Social Security Act. 

(b) The de[)artment of social and rehabilitation 
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1 services may collect and enforce a contribution order under 

2 this section by any means available under law, including the 

3 remedies provided for in Title 40, chapter 5, parts 2 and 

4 4 o II 

5 NEW SECTION. Section 3. Effective date. [This act] is 

6 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0070, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

A bill providing that a court may not make a disposition requiring expenditure of money by the Department of Family Services 
{DFS), unless DFS approves the expenditure. This regards actions taken for child abuse, child neglect and dependency 
proceedings. 

ASSUMPTIONS: 
1. There would be no impact on the current budget request for the 94/95 Biennium. 
2. There would be no increase or decrease in revenues or expenditures. 
3. Services placements would remain stable. 

FISCAL IMPACT: 
No impact. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
This bill would allow the department to more aggressively implement the budget and maintain the guidelines as established by 
the legislature. 

---------\ \ JI) f-1 -; '{ ,-

'-s, \·-'I -
ROBERT (BOB) BROWN, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Nute for SB0070, as introduced 

58 ?lJ 
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APPROVED BY CDHHJTTEE 
ON JUDICIARY 

SENATE BILL NO. 70 

INTRODUCED BY B. BROWN 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A COURT 

MAY NOT MAKE A DISPOSITION IN A CHILD ABUSE, NEGLECT, OR 

DEPENDENCY PROCEEDING THAT REQUIRES AN EXPENDITURE OF MONEY 

BY THE DEPARTMENT OF FAMILY SERVICES UNLESS THE DEPARTMENT 

APPR9YBS-8P-~Bl!-811PIINB¼'feRJ! IS NOTIFIED AND A TIMELY COURT 

HEARING IS SETI PROVIDING THAT THE DEPARTMENT IS THE PAYOR 

OF LAST RESORT: AMENDING SECTIONS 41-3-403 AND 41-3-406, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for ~iate protection of youth. 

(1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting sach relief as may be required 

for the immediate protection of the youth. 

(b) The order, along with the petition and supporting 

documents, sha¼¼ must be served by a peace officer or a 

representative of the department of-fa■i½y-ser•ieea on the 

person or persons naJDed therein in the order. When the youth 

is placed in a medical facility or protective facility, the 
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department shall notify the parents or parent, guardian, or 

other person having legal custody of the youth, at the time 

the placement is made or as soon thereafter after placement 

as possible. 

(c) The order sha¼¼ must require the person served to 

comply immediately with the terms there-et of the order or to 

appear before the court issuing the order on the date 

specified and show cause why he the person has not complied 

with the order. The show cause hearing must be conducted 

within 20 days of the issuance of the order by the judge or 

a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein in this section, the rules of 

civil procedure she¼¼ apply. 

(d) Upon a failure to c0111ply or show causeL the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the depart-nt et-family-services 

until further order. 

(2) The court may grant the following kinds of relief: 

(a) right of entry by a peace officer or department et 

f-¼¼y-ser•icea worker; 

(b) medical and psychological evaluation of the youth 

or parents, guardians, or person having legal custody; 

(c) reqaire requirement that the youth, parents, 

-2- SB 70 
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guardians, or person having legal custody ~e receive 

counseling services; 

(d) p¼aee placement of the youth in~ temporary medical 

facility or~ facility for protection of the youth; 

(e) regu¼re requirement that the parents, guardian, or 

other person having custody ~e furnish stteh services as the 

court may designate; 

(f) tnqn¼re inquiry into the financial ability of the 

parents, guardian, or other person having custody of the 

youth to contribute to the costs for the care, custody, and 

treatment of the youth and order requirement of a 

contribution for those costs pursuant to the requirements of 

41-3-406(3) through {6); 

(g) stteh other temporary disposition as may be required 

in the best interest of the youth that does not require an 

expenditure of money by the department unless the department 

appro•es--the-eKpenditttre IS NOTIFIED AND A COURT HEARING IS 

SET IN A TIMELY MANNER ON THE PROPOSED EXPENDITURE. THE 

DEPARTMENT IS THE PAYOR OF LAST RESORT AFTER ALL FAMILY, 

INSURANCE, AND OTHER RESOURCES HAVE BEEN EXAMINED." 

Section 2. Section 41-3-406, MCA, is amended to read: 

•41-J-406. Dispositional bearing contributions by 

parents or guardians for youth's care. (1) If a youth is 

found to be a youth in need of care under 41-3-404, the 

court may enter its judgment~ aaking any of the following 
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dispositions to protect the welfare of the youth: 

(a) permit the youth to remain with h¼s the youth 1 s 

parents or guardianL subject to those conditions and 

limitations the court may prescribe; 

(b) grant an order of limited emancipation to a youth 

who is 16 years of age or older as provided in 41-3-408; 

(c) transfer legal custody to any of the following: 

(i) the department of-family-ser•iees, 

(ii) a child-placing agency that is willing and able to 

assume responsibility for the education, care, and 

maintenance of the youth and that is licensed or otherwise 

authorized by law to receive and provide care of the youth: 

or 

(iii) a relative or other individual who, after study by 

a social service agency designated by the court, is found by 

the court to be qualified to receive and care for the youth; 

(d) order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking 

treatment, 

medical and psychological evaluations, 

and counseling~ '.!'_HAT DOES NOT REQUIRE AN 

EXPENDITURE OF MONEY BY THE DEPARTMENT UNLESS THE DEPARTMENT 

IS IIOTIFIED AND A COURT BEARING IS SET IN A TIMELY MANNER ON 

THE PROPOSED EXPENDITURE. THE DEPARTMENT IS THE PAYOR OF 

LAST RESORT AFTER ALL FAMILY, INSURANCE, AND OTHER RESOURCES 

HAVE BEEN EXAMINED, 

-4- SB 70 
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(e) order such further care and treatment as the court 

considers in the best interest of the youth that does not 

require an expenditure of money by the department unless the 

department appra•es-t~e-expend¼tttre IS NOTIFIED AND A COURT 

BEARING IS SET IN A TIMELY MANNER ON THE PROPOSED 

EXPENDITURE. THE DEPARTMENT IS THE PAYOR OF LAST RESORT 

APTER ALL FAMILY, INSURANCE, AND OTHER RESOURCES HAVE BEEN 

EXAMINED. 

(2) If the youth is transferred to the custody of the 

department, the court shall ezamine the financial ability of 

the youth's parents or guardians to pay a contribution 

covering all or part of the costs for the care, custody, and 

treatment of the youth, including the costs of necessary 

medical, dental, and other health care. 

(3) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(4) (a) Except as provided in subsection (4)(b), 

contributions ordered under this section and each 

modification of an existing order are enforceable by 

i11111ediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 4. An order for ~ contribution 

-5- SB 70 
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that is inconsistent with this section is nevertheless 

subject to withholding for the payment of the contribution 

without need for an amendment of the support order or for 

any further action by the court. 

(b) A court-ordered exception from contributions under 

this section must be in writing and be included in the 

order. An exception from the immediate income withholding 

requirement may be granted if the court finds that there is: 

(i) good cause not to require immediate income 

withholding; or 

(ii) an alternative arrangement between the department 

and the person who is ordered to pay contributions. 

(c) A finding of good cause not to require immediate 

income withholding must, at a minimum, be based upon: 

(i) a written determination and explanation by the 

court of the reasons why the implementation of immediate 

income withholding is not in the best interests of the 

child; and 

(ii) proof of timely payment of previously ordered 

support in cases involving modification of contributions 

ordered under this section. 

(d) An alternative arrangement must: 

(i) provide sufficient security to ensure compliance 

~ith the arrangement; 

(ii) be in writing and be signed by a representative of 

-6- SB 70 
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1 the department and the person required to make 

2 contributions; and 

3 (iii) if approved by the court, be entered into the 
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record of the proceeding. 

(5) Upon a showing of a change in the financial ability 

of the youth's parents or guardians to pay, the court may 

modify its order for the payment of contributions required 

under subsection (3). 

(6) (a) If the court orders the payment of 

contributions under this section, the department shall apply 

to the department of social and rehabilitation services for 

support enforcement services pursuant to Title IV-D of the 

Social Security Act. 

(b) The department of social and rehabilitation 

15 services may collect and enforce a contribution order under 

16 this section by any ■eans available under law, including the 

17 remedies provided for in Title 40, chapter 5, parts 2 and 

18 4." 

19 NEW SECTION. Section 3. Kffective date. I This act I is 

20 effective on passage and approval. 

-End-
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SENATE BILL 110. 70 

IIITRODUCBD BY B. BROIIII 

BY REQUEST OF TBE DBPARTIIBHT OP FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "All ACT PROVIDING THAT A COURT 

MAY NOT MAKE A DISPOSITION IN A CHILD ABUSE, NEGLECT, OR 

DEPENDENCY PROCEEDING THAT REQUIRES All EXPENDITURE OF MONEY 

BY THE DEPARTIIEIIT OF FMILY SERVICES UNLESS TBE DEPARTMENT 

APPR8VBS--eP-ft8-IIIIPIINB¼flJRB IS NOTIFIED AND A TIMELY COURT 

BBARING IS SET; PROVIDING THAT THE DEPARTMENT IS THE PAYOR 

OP LAST RESORT; AMENDING SECTIONS 41-3-403 AND 41-3-406, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OP TB£ STATE OF MONTANA: 

Section 1. Section 41-3-403, MCA, is amended to read: 

•u-3-403. 

(1) (a) Upon 

investigative 

Order for 

the filing 

authority 

1-diate protection of youth. 

of a petition for temporary 

and protective services, the court 

aay issue an order granting saeh relief as aay be required 

for the i-diate protection of the youth. 

(b) The order, along with the petition and supporting 

docuaenta, aha¼¼~ be served by a peace officer or a 

representative of the departaent of-fa■i¼y-aerYieea on the 

person or persona na■ed therein in the order. When the youth 

is placed in a medical facility or protective facility, the 
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department shall notify the parents or parent, guardian, or 

other person having legal custody of the youth, at the ti■e 

the placement is aade or as soon thereafter after placement 

as possible. 

(c) The order aha¼¼ •u■ t require the person served to 

co■ply i-diately with the ter■a thereof of the order or to 

appear before the court issuing the order on the date 

specified and show cause why he the person has not co■plied 

with the order. The show cause hearing ■ust be conducted 

within 20 days of the issuance of the order by the judge or 

a aaster appointed by the judge. The person filing the 

petition ha■ the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein in this section, the rules of 

civil procedure aha¼¼ apply. 

(di Upon a failure to co■ply or show causeL the court 

may hold the person in cont-pt or place temporary legal 

custody of the youth with the department af-fa■i¼y-serviees 

until further order. 

C2) The court aay grant the following kinds of relief: 

(a) right of entry by a peace officer or department af 

f .. ity-aer•ieea vorker1 

(bl ■edical and psychological evaluation of the youth 

or parents, guardians, or person having legal custody; 

(c) r""nire require■ent that the youth, parents, 
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guardians, or person having legal custody to receive 

counseling services; 

(d) p¼aee placeaent of the youth in! te■porary medical 

facility or! facility for protection of the youth; 

(e) r~aire reguire111ent that the parents, guardian, or 

other person having custody to furnish 9aeh services as the 

court may designate; 

(f) ¼lllfllaire inquiry into the financial ability of the 

parents, guardian, or other person having custody of the 

youth to contribute to the costs for the care, custody, and 

treat•ent of the youth and order requirement of a 

contribution for those costs pursuant to the requirements of 

41-3-406(31 through (6); 

(g) aaeh other temporary disposition as may be required 

in the best interest of the youth that ·does not require an 

expenditure of money by the depart-nt unless the department 

epero•ea--the-e•penditare IS NOTIFIED AND A COURT HEARING IS 

SET IN A TIMELY MANNER ON THE PROPOSED EXPENDITURE. THE 

DEPART.IIENT IS THE PAYOR OF LAST RESORT AFTER ALL FAMILY, 

INSURANCE, AND OTHER RESOURCES RAVE BEEN EXAMINED." 

Section 2. Section 41-3-406, MCA, is.amended to read: 

"41-3-406. Diapoaitional bearing contributions by 

parents or 9W11rdiana for youth's care. (1) If a youth is 

found to be a youth in need of care under 41-3-404, the 

court may enter its judg-ntL 11aking any of the following 
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dispositions to protect the welfare of the youth: 

(a) per■it the youth to re11ain with his the youth's 

parents or guardianL subject to those conditions and 

limitations the court 11ay prescribe; 

(b) grant an order of limited a.ancipation to a youth 

who is 16 years of age or older as provided in 41-3-408; 

(c) transfer legal custody to any of the following: 

(i) the department of-fami¼y-serwiees; 

(ii) a child-placing agency that is willing and able to 

assume responsibility for the education, care, and 

aaintenance of the youth and that is licensed or otherwise 

authorized by law to receive and provide care of the youth; 

or 

(iii) a relative or other individual who, after study by 

a social service agency designated by the court, is found by 

the court to be qualified t_o receive and cal"e for the youth; 

(d) order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking 

treat-nt, 

medical and psychological evaluations, 

and counseling; THAT DOES NOT REQUIRE AN 

EXPENDITURE OF MONEY BY THE DEPARTMENT UNLESS THE DEPARTMENT 

IS NOTIFIED AND A COURT HEARING IS SET IN A TIMELY MANNER ON 

THE PROPOSED EXPENDITURE. THE DEPARTMENT IS THE PAYOR OF 

LAST RESORT AFTER ALL FAMILY, INSURANCE, AND OTHER RESOURCES 

RAVE BEEN EXAMINED. 
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(e) order s•eh further care and treatment as the court 

considers in the best interest of the youth that does not 

require an expenditure of 1110ney by the department unless the 

depart■ent appr.,,,e■-the-expenditare IS NOTIFIED AND A COURT 

HEARING IS SET IN A TIMELY MANNER ON THE PROPOSED 

EXPENDITURE. THE DEPARTMENT IS THE PAYOR OF LAST RESORT 

AFTER ALL FAMILY, INSURANCE, AND OTHER RESOURCES HAVE BEEN 

EXAMINED. 

(2) If the youth is transferred to the custody of the 

departaentr the court shall exa■ine the financial ability of 

the youth's parents or guardians to pay a contribution 

covering all or part of the costs for the care, custody, and 

tre•t-nt of the youth, including the costs of necessary 

■edical, dental, and other health care. 

(3) If the court deter■ines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order the 

youth's parents or guardians to pay an a■ount baaed on the 

unifor■ child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(4) (a) Except a• provided in subsection (4)(b), 

contributions ordered under this section and each 

modification of an existing order are enforceable by 

i■mediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 4. An order for ! contribution 
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that is inconsistent with this section is nevertheless 

subject to withholding for the pay■ent of the contribution 

without need for an aaend■ent of the support order or for 

any further action by the court. 

(bl A court-ordered exception from contributions under 

this section ■ust be in writing and be included in the 

order. An exception fro■ the i-.:liate income withholding 

require■ent ■ay be granted if the court finds that there is: 

(i) good cause not to require i,...ediate income 

withholding; or 

(ii) an alternative arrange-nt between the department 

and the person who is ordered to pay contributions. 

(c) A finding of good cause not to require i-ediate 

inco■e withholding ■ust, at a mini■u■, be based upon: 

(i) a written determination and explanation by the 

court of the reasons why the implementation of i111■ediate 

incoae withholding is not in the best interests of the 

child; and 

(ii) proof of ti■ely pay■ent of previously ordered 

support in cases involving IIIOdification of cont~ibutions 

ordered under this section. 

(d) An alternative arrangement must: 

(ii provide sufficient security to ensure compliance 

with the arrangement; 

(ii) be in writing and be signed by a representative of 
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(iii) if approved by the 

record of the proceeding. 

SB 00/0/02 

person required to make 

court, be entered into the 

(5) Upon a showing of a change in the financial ability 

of the youth"s parents or guardians to pay, the court may 

IIIOdify its order for the payment of contributions required 

under subsection (3). 

(6) (a) If the court orders the payment of 

contributions under this section, the department shall apply 

11 to the depart■ent of social and rehabilitation services for 

12 support enforce■ent services pursuant to Title IV-D of the 

13 Social Security Act. 

14 (b) The departaent of social and rehabilitation 

15 service■ -y collect and enforce a contribution order under 

16 thi■ section by any ■ean■ available under law, including the 

17 re-die■ provided for in Title 40, chapter 5, parts 2 and 

18 4." 

19 ND! S~_ION. Section 3. llffective date. (This act J is 

20 effective on passage and approval. 

-End-
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SENATE BILL NO, 70 

INTRODUCED BY B, BROWN 

BY REOUEST OF TBE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A COURT 

NAY NOT MAKE A DISPOSITION IN A CHILD ABUSE, NEGLECT, OR 

DEPENDENCY PROCEEDING THAT REQUIRES AN EXPENDITURE OF MONEY 

BY THE DEPARTNEHT OF FAMILY SERVICES UNLESS TBE DEPARTMENT 

APPR9YBS-8P-~HB-BKPl!NBt\'IIRB IS NOTIFIED AND A TIMELY COURT 

BEARING IS SET; PROVIDING THAT TBE DEPARTMENT IS THE PAYOR 

OP LAST RESORT: AMENDING SECTIONS 41-3-403 AND 41-3-406, 

MCA: AND PROVIDING AN IIU!EDIATE EFFECTIVE DATE." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-403, MCA, is a■ended to read: 

"41-3-403. Order for i-«liate protection of youth. 

fl) fa) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

uy issue an order granting saeh relief as may be required 

for the i-diate protection of the youth. 

(b) The order, along with the petition and supporting 

doc1.111enta, shall ■ust be served by a peace officer or a 

representative of the depart-«!nt ef-Ea■i¼y-aerTieea on the 

person or persona na■ed therein in the order. llhen the youth 

is placed in a ■edical facility or protective facility, the 
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depart-nt shall notify the parents or parent, guardian, or 

other person having legal cu■tody of the youth, at the ti■e 

the place■ent i■ -de or aa ■oon thereefter after place■ent 

aa po■■ ible. 

fc) The order aha¼¼ ■uat require the person served to 

co■ply 1-ediately with the ter■s thereef of the order or to 

appear before the court issuing the order on the date 

specified and show cause why he the person has not c0111plied 

with the order. The show cause hearing must be conducted 

within 20 days of the issuance of the order by the judge or 

a master appointed by the judge. The person filing the 

petition has the burden of presenting evidence establishing 

probable cause for the issuance of the order. Except as 

otherwise provided herein in this section, the rules of 

civil procedure ■ha¼¼ apply. 

(d) Upon a failure to comply or show causeL the court 

may hold the person in contempt or place temporary legal 

custody of the youth with the department ef-family-serviees 

until further order. 

(21 The court -y grant the following kinds of relief: 

(a) right of entry by a peace officer or department of 

f-¼¼y-aer•½eee worker; 

lb) ■edical and psychological evaluation of the youth 

or parents, guardians, or person having legal custody; 

fc) reqaire ~uire■ent that the youth, parents, 
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guardians, or person having legal custody ~e receive 

counseling services; 

Cd) p¼eee place■ent of the youth in~ temporary medical 

facility or! facility for protection of the youth; 

(e) reqttire requirement that the parents, guardian, or 

other person having custody ~e furnish saeh services as the 

court may designate: 

(f) inqaire inquiry into the financial ability of the 

parents, guardian, or other person having custody of the 

youth to contribute to the costs for the care, custody, and 

treatment of the youth and erder requirement of a 

contribution for those costs pursuant to the requirements of 

41-3-406C3) through (6); 

(g) sach other temporary disposition as may be required 

in the best interest of the youth that does not require an 

expenditure of money by the department unless the departmenl 

•pPreyes--the-e•penditare IS NOTIFIED AND A COURT HEARING IS 

SET IN A TIMELY MANNER ON THE PROPOSED EXPENDITURE. THE 

DEPARTMENT IS THE PAYOR OF LAST RESORT AFTER ALL FAMILY, 

INSURANCE, AND OTHER RESOURCES HAVE BEEN EXAMINED." 

Section 2. Section 41-3-406, MCA, is amended to read: 

"41-3-406. Di■poeitional bearing contributions by 

parents or guardians for youtb's care. Cl) If a youth is 

found to be a youth in need of care under 41-3-404, the 

court may enter ita judg-ntL making any of the following 
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dispositions to protect the welfare of the youth: 

Ca) perait the youth to remain 

parents or guardianL subject to 

li■itationa the court may prescribe; 

with hie the youth's 

those conditions and 

Cb) grant an order of li■ited emancipation to a youth 

who is 16 years of age or older as provided in 41-3-408; 

Cc) transfer legal custody to any of the following: 

Ci) the department ef-faai¼y-aeryiees; 

(ii) a child-placing agency that is willing and able to 

assume responsibility for the education, care, and 

aaintenance of the youth and that is licensed or otherwise 

authorized by law to receive and provide care of the youth; 

or 

(iii) a relative or other individual who, after study by 

a social service agency designated by the court, is found by 

the court to be qualified to receive and care for the youth; 

(d) order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking 

tre■t-nt, 

medical and psychological evaluations, 

and counseling~ THAT DOES NOT REQUIRE AN 

EXPENDITURE OF MONEY BY THE DEPARTMENT UNLESS THE DEPARTMENT 

IS NOTIFIED AND A COURT HEARING IS SET IN A TIMELY MANNER ON 

THE PROPOSED EXPENDITURE. THE DEPARTMENT IS THE PAYOR OF 

LAST RESORT AFTER ALL FAMILY, INSURANCE, AND OTHER RESOURCES 

HAVE BEEN EXAMINED. 
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(e) order aneh further care and treatment as the court 

considers in the best interest of the youth that does not 

require an expenditure of money by the department unless the 

department approyes-the-expenditttre IS NOTIFIED AND A COURT 

HEARING IS SET IN A TIMELY MANNER ON THE PROPOSED 

EXPENDITURE. THE DEPARTMENT IS THE PAYOR OF LAST RESORT 

AFTER ALL FAMILY, INSURANCE, AND OTHER RESOURCES HAVE BEEN 

EXJUIINED. 

(2) If the youth is transferred to the custody of the 

department, the court shall exaaine the financial ability of 

the youth's parents or guardians to pay a contribution 

covering all or part of the costs for the care, custody, and 

treatment of the youth, including the costs of necessary 

111edical, dental, and other health care. 

(J) If the court determines that the youth's parents or 

guardians are financially able to pay a contribution as 

provided in subsection (2), the court shall order the 

youth's parents or guardians to pay an amount based on the 

uniform child support guidelines adopted by the department 

of social and rehabilitation services pursuant to 40-5-209. 

(4) (al Except as provided in subsection (41(bl, 

contributions 

IIOdification 

ordered under 

of an ezisting 

this 

order 

section and 

are enforceable 

each 

by 

i-ediate or delinquency incoae withholding, or both, under 

Title 40, chapter 5, part 4. An order for ~ contribution 
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that is inconsistent with this section is nevertheless 

subject to withholding for the pay■ent of the contribution 

without need for an a■end■ent of the support order or for 

any further action by the court. 

(b) A court-ordered exception from contributions under 

this section ■ust be in writing and be included in the 

order. An exception from the i-ediate income withholding 

requirement may be granted if the court finds that there is: 

(i) good cause not to require immediate incoae 

withholding; or 

(ii) an alternative arrangement between the depart■ent 

and the person who is ordered to pay contributions. 

(c) A finding of good cause not to require i-ediate 

inc011e withholding aust, at a minimum, be based upon: 

(i) a written deteraination and explanation by the 

court of the reasons why the implementation of i111111ediate 

income withholding is not in the best interests of the 

child; and 

(ii) proof of timely payment of previously ordered 

support in cases involving modification of contributions 

ordered under this section. 

(d) An alternative arrangement must: 

(i) provide sufficient aecucity to ensure compliance 

with the arrangement; 

(iit be in writing and be signed by a representative of 
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1 the department and the person required to make 

2 contributions: and 

3 (iii) if approved by the court, be entered into the 

4 record of the proceeding. 

5 (5) Upon a showing of a change in the financial ability 

6 of the youth's parents or guardians to pay, the court may 

7 IIIOdify its order foe the payment of contributions required 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

under subsection (3). 

(6) (a) If the court orders the payment of 

contributions under this section, the department shall apply 

to the depart■ent of social and rehabilitation services for 

support enforcement services pursuant to Title IV-D of the 

Social Security Act. 

(b) The depart■ent of social and rehabilitation 

aervices aay collect and enforce a contribution order under 

this section by any aeans available under law, including the 

re■edies provided for in Title 40, chapter 5, parts 2 and 

4." 

19 NEW SECTION. Section 3. Effective date. [This act) is 

20 effective on passage and approval. 

-End-
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