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SENATE BILL NO. 63 

INTRODUCED BY WELDON 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SPECIAL IMPROVEMENT DISTRICT LAWS; ALLOWING THE CREATION OF 

A SPECIAL IMPROVEMENT DISTRICT FOR THE CONVERSION OF 

OVERHEAD UTILITIES; CONFORMING THE SPECIAL IMPROVEMENT 

DISTRICT BID OPENING TIMELINE TO THE BID OPENING TIMELINE 

FOR MUNICIPAL PURCHASES AND FRANCHISES; AMENDING SECTIONS 

7-12-2131, 7-12-4102, 7-12-4132, 7-12-4141, 69-4-311, AND 

69-4-312, MCA; AND REPEALING SECTIONS 69-4-315, 69-4-316, 

69-4-317, 69-4-318, 69-4-319, 69-4-320, 69-4-321, 69-4-322, 

69-4-323, 69-4-324, 69-4-325, 69-4-326, 69-4-327, 69-4-328, 

69-4-329, 69-4-330, 69-4-331, 69-4-332, AND 69-4-333, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2131, MCA, is amended to read: 

"7-12-2131. Bids for district work exception. ( l) 

~he Except as provided in subsection (3), the board of 

county corwnissioners may call for bids for proposals for 

several kinds or types of materials for any of the 

improvements proposed, reserving the right to select the 

kind ef or type or of materials to be used in making any or 

a¼½ of ea½d the improvements after the bids or proposals 

therefor-~ha½¼ have been opened, examined, and declared. 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0063/01 

( 2) All proposals or bids offered sha¼¼ must be 

accompanied by bid security as provided for in Title 18, 

chapter l, part 2. Stteh The proposals or bids sha¼l must be 

delivered to the county clerk. 

(3) If the proposed improvement is the conversion of 

overhead utilities to an underground location as provided 

for in 7-12-4102(2)(i), the work must be performed by the 

public utility responsible for the cost and feasibility 

report required under 69-4-313." 

Section 2. Section 7-12-4102, MCA, is amended to read: 

•7-12-4102. Authorization for creation of special 

iaprov....,nt districts. (1) The city or town council has 

power to create special improvement districts, designating 

them by number; to extend the time for payment of 

assessments levied upon the districts for district 

improvements for a period not exceeding 20 years or, if 

refunding bonds are issued pursuant to 7-12-4194, for a 

period not exceeding 30 years; to make the assessments 

payable in installments; and to pay all expenses of whatever 

character incurred in making the improvements with special 

improvement warrants or bonds. 

(2) Whenever the public interest or convenience 

requires, the city council may: 

(a} create special improvement districts for acquiring 

by purchase, building, constructing, or maintaining devices 

-2- S8 "3 
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intended to protect the safety of the public from open 

ditches carrying irrigation or other water; 

(b) create special improvement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities; 

(c) create special improvement districts and order the 

whole or any e portion or--per~½~fts, either in length or 

width, of a~y one or more of the streets, avenues, alleys, 

or places or public ways of the city: 

(i) graded or regraded to the official grade; 

(ii) planked or replanked; 

(iii) paved or repaved; 

(iv) macadamized or remacadamized; 

(v) graveled or regraveled: 

(vi) piled or repiled; 

(vii) capped or recapped; 

(viii) surfaced or resurfaced; 

(ix) oiled or reoiled; 

(d) create special improvement districts and order the 

acquisition, construction, or reconstruction within the 

districts of: 

(i) sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings (including the planting of grassplots 

and setting out of trees); 

(ii) sewers, ditches, drains, conduits, and channels for 
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sanitary and/or drainage purposes, with outlets, cesspools, 

manholes, catchbasins, flush tanks, septic tanks, connecting 

sewers, ditches, drains, conduits, channels, and other 

appurtenancesi 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

(v) appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect ~he-9ame them from overflow or 

injury by water; 

(vii} the opening of streets, avenues, and alleys and 

the planting of trees on the streets, avenues, and alleys; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, or through property 

or rights-of-way owned by the city of: 

(i) tunnels, sewers, ditches, drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins, flush 

tanks, septic tanks, connection sewers, ditches, drains, 

conduits, channels, and other appurtenances; 

(ii) pipes, and hose connections for irrigating; 

hydrants and appliances for fire protection; 
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{iii) breakwaters, levees, retaining walls, and 

bulkheads; and 

(iv) walls of rock or other material to protect the 

streets, avenues, lanes, alleys, courts, places, public 

ways, and other property in the city from overflow by water; 

If) create special improvement districts to make 

monetary advances or contributions to 

construction of additional natural gas 

distribution lines and telecommunications 

order to extend those public utility services; 

aid in the 

and electric 

facilities in 

(g) create special improvement districts and order any 

work to be done that is considered necessary to improve the 

whole or any~ portion of the streets, avenues, sidewalks, 

alleys, places, or public ways, property, or right-of-way of 

the city; 

(h) create special improvement districts to acquire and 

improve by purchase, gift, bequest, lease, or other means 

land to be designated as public park or open-space land; Sftd 

(i) create special improvement districts for the 

conversion of overhead utilities to underground locations in 

accordance with 69-4-311; and 

tittil maintain, preserve, and care for any and-e¼½ of 

the improvements authorized in this section. 

(3) The city governing body may order and create 

special improvement districts covering projects abutting the 
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city limits and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed district 

boundaries outside the city may not be included in the 

special improvement district if 40\ of those property owners 

protest the creation of the special improvement district. 

The property outside the city must be treated in a similar 

manner as to improvements, notices, and assessments as the 

property inside the city limits. A joint resolution of the 

city and county must be passed agreeing to the terms of the 

special improvement district prior to passing the resolution 

of intention or the resolution creating the special 

improvement district. A copy of the resolution of intention 

and the resolution creating the special improvement district 

must be provided to the county commissioners upon the 

passage of the respective resolutions." 

Section 3. Section 7-12-4132, MCA, is amended to read: 

"7-12-4132. Power to require underground placement of 

utilities within district. (1) ft-±s-pro¥±ded-th8t Unless 

the purpose of the special improvement district is the 

conversion of existing overhead utilities to an underground 

location, the city council sha¼¼--have has the same 

jurisdiction and powers as provided in 7-12-4102 and 

7-12-4103 (before doing any of the work mentioned in this 

part) to require sny ~ public service corporation or 

-6-
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company, firm, or person occupying 9neh the streets, 

avenues, or alleys, at their own expense and within a 

reasonable time to be fixed by the council, to place in an 

underground conduit, in stteh ~ manner as may be directed by 

the council, all wires; electric conduits; or telephone, 

telegraph, power, or power transmission lines or 

appurtenances thereto to them or appliances owned, held, or 

enjoyed in connection th~r~w½th with them. 

(2) The whole cost so assessed sha¼¼ ~ at no time 

exceed the sum of $1.50 per lineal foot plus the cost of the 

pipe.• 

Section 4. Section 7-12-4141, MCA, is amended to read: 

"7-12-4141. Bid for work -- exception. 11) ~h~ Except 

as provided in subsection (4), the city council may call for 

bids or proposals for several kinds and types of materials 

for any the improvements proposed to be made under this part 

and part 42, reserving the right to select the kind or type 

of material to be used in making any-stteh the improvements 

after the bids or proposals therefor-shall have been opened, 

examined, and declared. 

(2) Notice inviting 

specifications on file 

proposals and referring to the 

shat¼ must be published at least 

twice in a daily, semiweekly, or weekly newspaper published 

and circulated in said the city and designated by the 

council for that purpose, and in case there is no newspaper 
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published in 9e±d the city, then it shall must be posted in 

at least three public places. 

(J) The time fixed for the opening of bids shall-be~ 

not be less than ¼0 ~ days or more than 12 days from the 

time of the final publication of said the notice. If the 

advertisement is made by posting, 15 days must elapse, 

including the day of posting, between the time of the 

posting of the advertisement and the day set for opening 

bids. Ai¼ The proposals or bids offered sha¼½ must be 

accompanied by bid security as provided for in Title 18, 

chapter 1, part 2. Said The proposals or bids shall~ be 

delivered to the clerk of the city council. 

(4) If the proposed improvement is the conversion of 

overhead utilities to an underground location, the work must 

be performed by the public utility responsible for the cost 

and feasibility report required under 69-4-313." 

Section 5. Section 69-4-311, MCA, is amended to read: 

•69-4-311. Authorization to create special improvement 

districts. (1) The 

he~eby authorized 

governing body 

and empowered 

of 

to 

every~ county is 

create special 

improvement districts under ~h¼s-par~ Title 7, chapter 12, 

part 21, within the unincorporated portion of stteh the 

county. The governing body of every !. ci.ty an~ or town is 

hereby authorized and empowered to create special 

improvement districts under th¼s-pe:r~ Title 7, chapter 12, 

-8-
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parts 41 and 42, within its territorial limits. Sa¼d The 

special improvement districts sha½½ must provide for the 

conversion of existing overhead electrical and communication 

facilities to undergcound locations and the construction, 

reconstruction, or relocation of any other electric or 

communication facilities whieh that may be incidental 

eherete to the conversion7--pursttant-te-the-pr0Yis¼ens-ef 

this-part. 

(2) Any-stteh ~ special improvement district sha½½ must 

include an area having a frontage of not less than 1,000 

feet upon a public street, road, highway, or utilities 

easement along which overhead electric or communication 

facilities are located." 

Section 6. section 69-4-312, MCA, is amended to read: 

"69-4-312. Procedure to initiate creation of district 

resolution foe feasibility study. (1) Any~ governing 

body, on its own initiative or upon a petition signed by at 

least 60\ of the property owners owning at least 60\ of the 

assessable land of a"y ~ proposed district requesting the 

creation of a special improvement district, as provided for 

in this part, may pass a resolution at any ~ regular or 

special meeting, declaring that it finds that the special 

improvement district is in the public interest. The 

governing body shall make a finding that the formation of 

the special improvement district, for the purposes set out 
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in this part, will promote the public convenience, 

necessity, and welfare. 

(2) The resolution sha½½ must state that the costs and 

expenses will be levied and assessed upon the prope,ty 

benefited and further request that each public utility 

serving etteh the area by overhead electric or communication 

facilities shall, within 120 days after the receipt of the 

resolution, make a study of the cost of conversion of its 

facilities in etteh the area to underground service. The 

report of said the study shaii ~ust be provided to the 

governing body and made available for inspection in the 

office of the governing body and each public utility. The 

governing body may not pass a resolution of intention to 

create a special improvement district until it has received 

the report. The resolution of the governing body shaii must 

require that each public utility be provided with the name 

and address of the owner of each parcel or lot within the 

proposed improvement district, if known, and if not known, 

the description of the property and etteh other matters as 

may be required by the public utilities in order to perform 

the work involved in the cost study. The resolution shall 

must further state the area in square feet of each lot or 

parcel within the proposed conversion service area." 

NEW SECTION. Section 7. Repealer. Sections 69-4-315, 

69-4-316, 69-4-317, 69-4-318, 69-4-319, 69-4-320, 69-4-321, 

-10-
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1 69-4-322, 69-4-323, 69-4-324, 69-4-325, 69-4-326, 69-4-J27, 

2 69-4-328, 69-4-329, 69-4-330, 69-4-331, 69-4-332, and 

3 69-4-333, MCA, are repealed. 

-End-

-11-
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APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

SENATE BILL NO. 63 

INTRODUCED BY WELDON 

A BILL FOR AN ACT ENTITLED: "'AN ACT GENERALLY REVISING THE 

SPECIAL IMPROVEMENT DISTRICT LAWS; ALLOWING THE CREATION OF 

A SPECIAL IMPROVEMENT DISTRICT FOR THE CONVERSION 

OVERHEAD UTILITIES; REVISING ASSESSMENT COSTS 

OF 

FOR 

UNDERGROUND PLACEMENT OF UTILITIES WITHIN A DISTRICT, 

CONFORMING THE SPECIAL IMPROVEMENT DISTRICT BID OPENING 

TIMELINE TO THE BID OPENING TIMELINE FOR MUNICIPAL PURCHASES 

AND FRANCHISES; AMENDING SECTIONS 7-12-2131, 7-12-4102, 

7-12-4132, 7-12-4141, 69-4-311, AND 69-4-312, MCA; AND 

REPEALING SECTIONS 69-4-315, 69-4-316, 69-4-317, 69-4-318, 

69-4-319, 69-4-]20, 69-4-321, 69-4-322, 69-4-]23, 69-4-324, 

69-4-325, 69-4-]26, 69-4-327, 69-4-328, 69-4-329, 69-4-330, 

69-4-331, 69-4-332, AND 69-4-333, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2131, MCA, is amended to read: 

•7-12-2131. Bids for district work -- exception. (1) 

~he Except as provided in subsection (3), the board of 

county commissioners may call for bids for proposals for 

several kinds or types of materials for any of the 

improvements proposed, reserving the right to select the 

kind er or type e~ of materials to be used in making any er 

~ ..... ,_ ... , ... .,_. 
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si¼ of said the improvements after the bids or proposals 

~herefor-shall have been opened, examined, and declared. 

(2) All proposals or bids offered sha¼¼ must be 

accompanied by bid security as provided for in Title 18, 

chapter 1, part 2. Stteh The proposals or bids 9ha¼i must be 

deliver~d to the county clerk. 

(3) If the proposed improvement is the conversion of 

overhead utilities to ~n underground location as provided 

for in 7-12-4102(2)(i), the work must be performed by the 

public utility responsible for the cost and feasibility 

report required under 69-4-313." 

Section 2. Section 7-12-4102, MCA, is amended to read: 

•7-12-4102. Authorization for creation of special 

iaproveaent districts. (1) The city or town council has 

power to create special improvement districts, designating 

them by number; to extend the time for payment of 

assessments levied upon the districts for district 

improvements for a period not exceeding 20 years or, if 

refunding bonds are issued pursuant to 7-12-4194, for a 

period not exceeding 30 years: to make the assessments 

payable in installments~ and to pay all expenses of whatever 

character incurred 1n making the improvements with special 

improvement warrants or bonds. 

(2) Whenever the public 

requires, the city council may: 

-2-

interest or convenience 

SB 63 

SECOND READING 



1 

2 

] 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2] 

24 

25 

SB 0063/02 

(a) create special improvement districts for acquiring 

by purchase, building, constructing, or maintaining devices 

intended to protect the safety of the public from open 

ditches carrying irrigation or other water: 

(b) create special improvement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities; 

(c) create special improvement districts and order the 

whole or any ~ portion or-portions, either in length or 

width, of any one or more of the streets, avenues, alleys, 

or places or public ways of the city: 

(i) graded or regraded to the official grade; 

(ii) planked or replanked; 

(iii) paved or repaved; 

(iv} macadamized or remacadamized; 

{vJ graveled or regraveled; 

(vi) piled or repiled; 

(vii) capped or recapped; 

(viii) surfaced or resurfaced; 

(ix) oiled or reoiled; 

(d) create special improvement districts and order the 

acquisition, construction, or reconstruction within the 

districts of: 

{i) sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings (including the planting of grassplots 

-]- SB 63 
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and setting out of trees); 

(ii) sewers, ditches, drains, conduits, and channels for 

sanitary and/or drainage purposes, with outlets, cesspools, 

manholes, catchbasins, flush tanks, septic tanks, connecting 

sewers, ditches, drains, conduits, channels, and other 

appurtenances; 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

(v) appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect ~he-8ftffle them from overflow or 

injury by water; 

(vii} the opening of streets, avenues, and alleys and 

the planting of trees on the streets, avenues, and alleys; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, or through property 

or rights-of-way owned by the city of: 

(i) tunnels, sewers, ditches, drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins. flush 

tanks, septic tanks, connection sewers, ditches, drains, 

conduits, channels, and other appurtenances; 

-4- SB 6] 
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(ii) pipeS7 and hose connections for irrigating; 

hydrants and appliances fo[ fire protection; 

(iii) breakwaters, 

bulkheads; and 

(iv) walls of rock 

levees, 

or other 

retaining walls, and 

material to protect the 

streets, avenues, lanes, alleys, courts, places, public 

ways, and other property in the city from overflow by water; 

(f) create special improvement districts to make 

monetary advances or contributions to aid in the 

construction of additional natural gas and electric 

distribution lines and telecommunications facilities in 

order to extend those public utility services; 

(g) create special improvement districts and order any 

work to be done that is considered necessary to improve the 

whole or any~ portion of the streets, avenues, sidewalks, 

alleys, places, or public ways, property, or right-of-way of 

the city; 

(h) create special improvement districts to acquire and 

improve by purchase, gift, bequest, lease, or other means 

land to be designated as public park or open-space land; aftd 

(i) create special improvement districts for the 

conversion of overhead utilities to underground locations in 

accordance with 69-4-311 THROUGH 69-4-314; and 

ti¼ill maintain, preserve, and care for any and-a¼¼ of 

the improvements authorized in this section. 
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(3) The city governing body may order and create 

special improvement districts covering projects abutting the 

city limits and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed district 

boundaries outside the city may not be included in the 

special improvement district if 40\ of those property owners 

protest the creation of the special improvement district. 

The property outside the city must be treated in a similar 

manner as to improvements, notices, and assessments as the 

property inside the city limits. A joint resolution of the 

city and county must be passed agreeing to the terms of the 

special improvement district prior to passing the resolution 

of intention or the resolution creating the special 

improvement district. A copy of the resolution of intention 

and the resolution creating the special improvement district 

must be provided to the county commissioners upon the 

passage of the respective resolutions." 

Section 3. Section 7-12-4132, MCA, is amended to read: 

•1-12-4132. Power to require underground placeaent of 

utilities within district. (l) ft-is--p~o•ieed--thet Unless 

the purpose of the special improvement district is the 

conversion of existing overhead utilities to an underground 

location, the city council she¼±--ha.,e has the same 

jurisdiction and powers as provided in 7-12-4102 and 

-6- SB 63 
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any of the work mentioned in this 

public service corporation or 

occupying stte~ the streets, 

avenues, or alleys, at their own expense and within a 

reasonable time to be fixed by the council, to place in an 

underground conduit, in stteh ~ manner as may be directed by 

the council, all wires; electric conduits; or telephone, 

telegraph, power, or power transmission lines or 

appurtenances thereto to them or appliances owned, held, or 

enjoyed in connection therewith with them. 

(2) The whole cost so assessed shall ~ at no time 

exceed the sttm-or-Sl,59-per-l¼nee½-root-p¼tts-the-eos~-or-the 

ptpe COSTS INCURRED." 

Section 4. Section 7-12-4141, MCA, is amended to read: 

•1-12-4141. Bid for work -- exception. (1) ~he Except 

as provided in subsection (4), the city council may call for 

bids or proposals for several kinds and types of materials 

for eny the improvements proposed to be made under this part 

and part 42, reserving the right to select the kind or type 

of material to be used in making any-stteft the improvements 

after the bids or proposals therefo~-sha¼¼ have been opened, 

examined, and declared. 

(2) Notice inviting proposals and referring to the 

specifications on file sha¼i must be published at least 

twice in a daily, semiweekly, or weekly newspaper published 
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and circulated in said ~ city and designated by the 

council for that purpose, and in case there is no newspaper 

published in said the city, then it shall must be posted in 

at least three public places . 

(3) The time fixed for the opening of bids sha¼¼-be ~ 

not be less than 18 i days or more than 12 days from the 

time of the final publication of said the notice. If the 

advertisement is made by posting, 15 days must elapse, 

including the day of posting, between the time of the 

posting of the advertisement and the day set for opening 

bids. A¼½ The proposals or bids offered shall must be 

accompanied by bid security as provided for in Title 18, 

chapter 1, part 2. Said~ proposals or bids shall must be 

delivered to the clerk of the city council. 

(4) If the proposed improvement is the conversion of 

overhead utilities to an underground location, the work must 

be performed by the public utility responsible for the cost 

and feasibility report required under 69-4-313.fl 

Section 5. Section 69-4-311, MCA, is amended to read: 

• 69-4-311. Authorization to create special improvement 

body of every ~ county is districts. (1) The governing 

hereby authorized and empowered to create special 

improvement districts under th~e-part Title 7, chapter 12, 

part 21, AND THIS PART, within the unincorporated portion of 

stteh the county. The governing body of every~ city eftd or 
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town is hereby authorized and empowered to create special 

improvement districts under th½s-part Title 7, chapter 12, 

parts 41 and 42, AND THIS PART, within its territorial 

limits. Said The speci~l improvement districts sh8ii must 

provide for the conversion of existing overhead electrical 

and communication facilities to underground locations and 

the construction, reconstruction, or relocation of any other 

electric or communication facilities which that may be 

incidental ~here~e to the conversion,--pnrsttaft~--to--the 

pro•isiefts-ef-thts-part. 

(2) Afty--such ~ special improvement district sha~i must 

include an area having a frontage of not less than 1,000 

feet upon a public street, road, highway, or utilities 

easement along which overhead electric or communication 

facilities are located.'' 

Section 6. Section 69-4-312, MCA, is amended to read: 

•69-4-312. Procedure to initiate creation of district 

resolution foe feasibility study. (1) Any ~ governing 

body, on its own initiative or upon a petition signed by at 

least 60\ of the property owners owning at least 60\ of the 

assessable land of afty ~ proposed district requesting the 

creation of a special improvement district, as provided for 

in this part, may pass a resolution at any~ regular or 

special meeting, declaring that it finds that the special 

improvement district is in the public interest. The 
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governing body shall make a finding that the formation of 

the 

in 

special improvement district, 

this part, will promote the 

necessity, and welfare. 

for the purposes set out 

public convenience, 

(2) The resolution sfta½T must state that the costs and 

expenses will be levied and assessed upon the property 

benefited and further request that each public utility 

serving stteh the area by overhead electric or communication 

facilities shall, within 120 days after the receipt of the 

resolution, make a study of the cost of conversion of its 

facilities in saeh the area to underground service. The 

report of sa±d the study shell ~ be provided to the 

governing body and made available for inspection in the 

office of the governing body and each public utility. The 

governing body may not pass a resolution of intention to 

create a special improvement district until it has received 

the report. The resolution of the governing body ~hall must 

require that each public utility be provided with the name 

and address of the owner of each parcel or lot within the 

proposed improvement district, if known. and if not known, 

the description of the property and stteft other matters as 

may be required by the public utilities in order to perform 

the work involved in the cost study. The resolution she¼¼ 

must further state the area in square feet of each lot or 

parcel within the proposed conversion service area." 
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l NEW SECTION. Section 7. Repeale<. Sections 69-4-315, 

2 69-4-316, 69-4-317, 69-4-318, 69-4-319, 69-4-320, 69-4-321, 

3 69-4-322, 69-4-323, 69-4-324, 69-4-325, 69-4-326, 69-4-327, 

4 69-4-328, 69-4-329, 69-4-330, 69-4-331, 69-4-332, and 

5 69-4-333, MCA, are repealed. 

-End-

-11- SB 63 



53rd Legislature SB 0063/02 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 63 

INTRODUCED BY WELDON 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SPECIAL IMPROVEMENT DISTRICT LAWS; ALLOWING THE CREATION OF 

A SPECIAL IMPROVEMENT DISTRICT FOR THE CONVERSION OF 

OVERHEAD UTILITIES; 

UNDERGROUND PLACEMENT 

REVISING ASSESSMENT 

OF UTILITIES WITHIN 

COSTS FOR 

A DISTRICT, 

CONFORMING THE SPECIAL IMPROVEMENT DISTRICT BID OPENING 

TIMELINE TO THE BID OPENING TIMELINE FOR MUNICIPAL PURCHASES 

AND FRANCHISES; AMENDING SECTIONS 7-12-2131, 7-12-4102, 

7-12-4132, 7-12-4141, 69-4-311, AND 

REPEALING SECTIONS 69-4-315, 69-4-316, 

69-4-312, 

69-4-317, 

MCA; AND 

69-4-318, 

69-4-319, 69-4-320, 69-4-321, 69-4-322, 69-4-323, 69-4-324, 

69-4-325, 69-4-326, 69-4-327, 69-4-328, 69-4-329, 

69-4-331, 69-4-332, AND 69-4-333, MCA." 

69-4-330, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2131, MCA, is amended to read: 

•7-12-2131. Bids for district work -- exception. (l) 

~he Except as provided in subsection (3), the board of 

county con1111issioners may call for bids for proposals for 

several kinds or types of materials for any of the 

improvements proposed, reserving the right to select the 

kind o! or type' or of materials to be used in making any or 
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a¼¼ of said the i■prove■enta after the bids or proposals 

therefor-aha¼¼ have been opened, examined, and declared. 

(2) All proposals or bids offered shall ■ust be 

accompanied by bid security as provided for in Title 18, 

chapter l, part 2. St1eh The proposals or bids sha¼¼ must be 

delivered to the county clerk. 

(3) If the proposed improvement is the conversion of 

overhead utilities to an underground location as provided 

for in 7-12-4102(2)(i), the work must be performed by the 

public utility responsible for the cost and feasibility 

report required under 69-4-313.• 

Section 2. 

•1-12-uo2. 

Section 7-12-4102., MCA, is amended to read: 

Authorisation for creation of special 

i■prove■ent districts. (l) The city or town council has 

power 

them 

to create special improvement districts, designating 

by number; to extend the time for payment of 

assessments levied upon the districts for district 

improvements for a period not exceeding 20 years or, if 

refunding bonds are issued pursuant to 7-12-4194, for a 

period not ex~eeding 30 years; to make the assessments 

payable in installments; and to pay all expenses of whatever 

character incurred in making the improvements with special 

improvement warrants or bonds. 

(2) Whenever the public interest 

requires, the city council may: 
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(a) create special improvement districts for acquiring 

by purchase, building, constructing, or maintaining devices 

intended to protect the safety of the public from open 

ditches carrying irrigation or other water: 

(b) create special improvement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities; 

{c) create special improvement districts and order the 

whole or any ~ portion or-por~iens, .either in length or 

width, of any one or more of the streets, avenues, alleys, 

or places or public ways of the city: 

Ii) graded or regraded to the official grade; 

(ii) planked or replanked; 

(iii) paved or repaved; 

(iv) macadamized or remacadamized; 

(v) graveled or regraveled; 

tvi) piled or repiled; 

tvii) capped or recapped; 

tviii) surfaced or resurfaced; 

Cix) oiled or reoiled; 

(d) create special improvement districts and order the 

acquisition, construction, or reconstruction within the 

districts of: 

(i) sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings (including the planting of grassplots 
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and setting out of trees); 

(ii) sewers, ditches, drains, conduits, and channels for 

sanitary and/or drainage purposes, with outlets, cesspools, 

manholes, catchbasins, flush tanks, septic tanks, connecting 

sewers, ditches, drains, conduits, channels, and other 

appurtenances; 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

Cv) appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect ~he-same them from overflow or 

injury by water; 

(vii) the opening of streets, avenues, and alleys and 

the planting of trees on the streets, avenues, and alleys; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, pr through property 

or rights-of-way owned by the city of: 

(i) tunnels, sewers, ditches, drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins,· flush 

tanks, septic tanks, connection sewers, ditches, drains, 

conduits, channels, and other appurtenances; 
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(ii) pipes7 and hose connections for irrigating; 

hydrants and appliances for fire protection, 

(iii) breakwaters, 

bulkheads; and 

levees, retaining walls, and 

(iv) walls of rock or other material to protect the 

streets. avenues, lanes, alleys, courts, places, public 

ways, and other property in the city from overflow by water; 

(f) create special improvement districts to make 

monetary advances or contributions to 

construction of additional natural gas 

distribution lines and telecommunications 

order to extend those public utility services: 

aid in the 

and electric 

facilities in 

(g) create special improvement districts and order any 

work to be done that is considered necessary to improve the 

whole or any~ portion of the streets, avenues, sidewalks, 

alleys, places, or public ways, property, or right-of-way of 

the city; 

(h) create special improvement districts to acquire and 

improve by purchase, gift, bequest, lease, or other means 

land to be designated as public park or open-space land, end 

fi) create special improvement districts for the 

conversion of overhead utilities to underground locations in 

accordance with 69-4-311 THROUGH 69-4-3141 and 

ti¼UJ. maintain, preserve, and care for any aftd-all of 

the improvements authorized in this section. 
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(31 The city governing body may order and create 

special improvement districts covering projects abutting the 

city limits and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed district 

boundaries outside the city aay not be included in the 

special improvement district if 40\ of those property owners 

protest the creation of the special improvement district. 

The property outside the city must be treated in a similar 

manner as to improvements, notices, and assessments as the 

property inside the city limits. A joint resolution of the 

city and county must be passed agreeing to the terms of the 

special improvement district prior to passing the resolution 

of intention or the resolution creating the special 

improvement district. A copy of the [esolution of intention 

and the resolution creating the special improvement district 

must be provided to the county commissioners upon the 

passage of the respective resolutions.• 

Section 3. Section 7-12-4132, MCA, is amended to read: 

•7-12-4132. Power to require underground place-nt of 

utilities within district. (11 lt-is--pre¥ided--that Unless 

the purpose of the special improvement dist[ict is the 

conversion of existing overhead utilities to an underground 

location, the city council sha¼¼--ha•e 

jurisdiction and powers as provided in 
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7-12-4103 (before doing any of the work mentioned in this 

part) to 

company, 

require 8flf ! public service 

firm, or person occupying saeh 

corporation or 

the streets, 

avenues, or alleys, at their own expense and within a 

reasonable time to be fixed by the council, to place in an 

underground conduit, in saeh ~ manner as may be directed by 

the council, all wires: electric conduits; or telephone, 

telegraph, power, or power transmission lines or 

appurtenances thereto to them or appliances owned, held, or 

enjoyed in connection therewi~h with them. 

(2) The whole cost so assessed aha¼¼ ~ at no time 

exceed the ett■-eE-$iT58-per-linea¼-fee~-p¼tta-the-eos~-of-~he 

pipe COSTS INCURRED." 

Section 4. Section 7-12-4141, MCA, is amended to read: 

"7-12-4141. Bid for work -- exception. fl) ~he Except 

as provided in subsection (4), the city council may call for 

bids or proposals for several kinds and types of materials 

for any the improvements proposed to be made under this part 

and part 42, reserving the right to select the kind or type 

of material to be used in making any-aueh the improvements 

after the bids or proposals therefor-she¼¼ have been opened, 

examined, and declared. 

f2) Notice inviting proposals 

specifications on file shaii must be 

and referring 

published at 

to the 

least 

twice in a daily, semiweekly, or weekly newspaper published 
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and circulated in eei~ the city and designated by the 

council for that purpose, and in case there is no newspaper 

published in said the city, then it ahall must be posted in 

at least three public places. 

f3) The time fixed for the opening of bids shall-be may 

not be less than ¼9 i days or more than 12 days from the 

time of the final publication of said the notice. If the 

advertisement is made by posting, 15 days must elapse, 

including the day of posting, between the time of the 

posting of the advertisement and the day set for opening 

bids. Ali The proposals or bids offered eha¼¼ must be 

accompanied by bid security as provided for in Title 18, 

chapter 1, part 2. Seid The proposals or bids aha¼½ must be 

delivered to the clerk of the city council. 

{4) If the proposed improvement is the conversion of 

overhead utilities to an underground location. the work must 

be performed by the public utility responsible for the cost 

and feasibility report required under 69-4-313.w 

Section 5. Section 69-4-311, MCA, is amended to read: 

•69-4-311. Authorization to create special i11prove11ent 

districts. (1) The governing body of every ~ county is 

hereby authorized and empowered to create special 

improvement districts under ~his-pert Title 7, chapter 12, 

part 21, AND THIS PART, within the unincorporated portion of 

aaeh the county. The governing body of e•ery ~ city aftd or 
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town is hereby authorized and empowered to create special 

improvement districts under thts-pert Title 7, chapter 12, 

parts 41 and 42, AND THIS PART, within its territorial 

limits. Said The special improvement districts shall must 

provide for the conversion of existing overhead electrical 

and communication facilities to underground locations and 

the construction, reconstruction, or relocation of any other 

electric or coaaunication facilities which that may be 

incidental thereto to the conversion7--pnrenant--te--the 

prewisiens-ef-this-part. 

(2) Any--s~eh ! special improvement district sha¼¼ must 

include an area having a frontage of not less than 1,000 

feet upon a public street, road, highway, or utilities 

easement along which overhead electric or communication 

facilities are located." 

Section 6. Section 69-4-312, MCA, is amended to read: 

•69-4-312. Procedure to initiate creation of district 

resolution for feasibility study. (1) Any ~ governing 

body, on its own initiative or upon a petition signed by at 

least 601 of the property owners owning at least 601 of the 

assessable land of any~ proposed district requesting the 

creation of a special improvement district, as provided for 

in this part, may pass a resolution at any~ regular or 

special ■eeting, declaring that it finds that the special 

improvement district is in the public interest. The 
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governing body shall make a finding that the formation of 

the special improvement district, for the purposes set out 

in this part, will promote 

necessity, and welfare. 

the public convenience, 

( 2) The resolution aha¼¼ must state that the costs and 

expenses will be levied and assessed upon the property 

benefited and further request that each public utility 

serving each the area by overhead electric or con11unication 

facilities shall, within 120 days after the receipt of the 

resolution, make a study of the cost of conversion of its 

facilities in each the area to underground service. The 

report of said the study sha¼¼ must be provided to the 

governing body and made available for inspection in the 

office of the governing body and each public utility. The 

governing body may not pass a resolution of intention to 

create a special improvement district until it has received 

the report. The resolution of the governing body sha¼¼ ~ 

require that each public utility be provided with the name 

and address of the owner of each parcel or lot within the 

proposed improvement district, if known, and if not known, 

the description of the property and Sbeh other matters as 

may be required by the public utilities in order to perform 

the work involved in the cost study. The resolution she¼¼ 

must further state the area in square feet of each lot or 

parcel within the proposed conversion service area." 
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1 NEW SECTION, Section 7. Repealer. sections 69-4-315, 

2 69-4-316, 69-4-317, 69-4-318, 69-4-319, 69-4-320, 69-4-321, 

3 69-4-322, 69-4-323, 69-4-324, 69-4-325, 69-4-326, 69-4-327, 

4 69-4-328, 69-4-329, 69-4-330, 69-4-331, 69-4-332, and 

5 69-4-333, MCA, are repealed. 

-End-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 63 

Representative S,J. Hansen 

March 10, 1993 11:40 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 63 (third reading copy 
-- blue). 

And, that such amendments to Senate Bill 63 read as follows: 

1. Title, line 12. 
Following: "MCA;" 
Strike: "AND" 

2. Title, line 16. 
Following: "MCA" 
Insert: "; AND PROVIDING AN EFFECTIVE DATE" 

3. Page 11, line 6. 
Following: line 5 
Insert: "NEW SECTION. Section 8. Effective date. [This act] is 

effective July 1, 1993." 

-END-

Gi)--
REJECT 

HOUSE 
Sf3 G,3 

541128CW.Hpf 
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SENATE BILL NO, 63 

INTRODUCED BY WELDON 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

SPECIAL IMPROVEMENT DISTRICT LAWS; ALLOWING THE CREATION OF 

A SPECIAL IMPROVEMENT DISTRICT FOR THE CONVERSION OF 

FOR OVERHEAD UTILITIES; REVISING ASSESSMENT COSTS 

UNDERGROUND PLACEMENT OF UTILITIES WITHIN A DISTRICT, 

CONFORMING THE SPECIAL IMPROVEMENT DISTRICT BID OPENING 

TIMELINE TO THE BID OPENING TIMELINE FOR MUNICIPAL PURCHASES 

AND FRANCHISES; AMENDING SECTIONS 7-12-2131, 7-12-4102, 

7-12-4132, 7-12-4141, 69-4-311, AND 69-4-312, MCA; ANB 

REPEALING SECTIONS 69-4-315, 69-4-316, 69-4-317, 69-4-318, 

69-4-319, 69-4-320, 69-4-321, 69-4-322, 69-4-323, 69-4-324, 

69-4-325, 69-4-326, 69-4-327, 69-4-328, 69-4-329, 69-4-330, 

69-4-331, 69-4-332, AND 69-4-333, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-12-2131, MCA, is amended to read: 

"7-12-2131. Bids for district work excep_tion. (1) 

~he Except as provided in subsection (3), the board of 

county commissioners may call for bids for proposals for 

several kinds or types of materials for any of the 

improvements proposed, reserving the right to select the 
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kind of or type or of materials to be used in making any or 

a¼¼ of ~a¼d the improvements after the bids or proposals 

thereror-sftai¼ have been opened, examined, and declared. 

( 2) All proposals or bids offered 9ftai½ must be 

accompanied by bid security as provided for in Title 18, 

chapter l, part 2. s~eh The proposals or bids sha±i must be 

delivered to the county clerk. 

(3) If the proposed improvement is the conversion of 

overhead utilities to an underground location as provided 

for in 7-12-4102(2)(i), the work must be performed by the 

public utility responsible for the cost and feasibility 

report required under 69-4-313." 

Section 2. section 7-12-4102, MCA, is amended to read: 

•7-12-4102. Authorization for creation of special 

improvement districts. (1) The city or town council has 

power to create special improvement districts, designating 

them by number; to extend the time for payment of 

assessments levied upon the districts for district 

improvements for a period not exceeding 20 years or, if 

refunding bonds are issued pursuant to 7-12-4194, for a 

period not exceeding 30 years; to make the assessments 

payable in installments: and to pay all expenses of whatever 

character incurred in making the improvements with special 

improvement warrants or bonds. 

(2) Whenever the public interest or convenience 

-2- SB 63 

REFERENCE BILL 
AS Al-ENDED 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0063/03 

requires, the city council may: 

(a) create special improvement districts for acquiring 

by purchase, building, constructing, or maintaining devices 

intended to protect the safety of the public from open 

ditches carrying irrigation or other water; 

(b) create special improvement districts for acquiring 

by purchase or building and constructing municipal swiIMling 

pools and other recreation facilities; 

(c) create special improvement districts and order the 

whole or e"y ~ portion or--portions, either in length or 

width, of a~y one or more of the streets, avenues, alleys, 

or places or public ways of the city: 

(i) graded or regraded to the official grade; 

(ii) planked or replanked; 

(iii) paved or repaved; 

(iv) macadamized or remacadamized; 

(v) graveled or regraveled; 

(vi) piled or repiled; 

(vii} capped or recapped; 

(viii) surfaced or resurfaced; 

(ix) oiled or reoiled: 

(d) create special improvement districts and order the 

acquisition, construction, or reconstruction within the 

districts of: 

(i) sidewalks, crosswalks, culverts, bridges, gutters, 
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curbs, steps, parkings (including the planting of grassplots 

and setting out of trees}; 

(ii) sewers, ditches, drains, conduits, and channels for 

sanitary and/or drainage purposes, with outlets, cesspools, 

manholes, catchbasins, flush tanks, septic tanks, connecting 

sewers, ditches, drains, conduits, channels, and other 

appurtenances; 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

(v) appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect the-same them from overflow or 

injury by water; 

(vii) the opening of streets, avenues, and alleys and 

the planting of trees on the streets, avenues, and alleys; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, or through property 

or rights-of-way owned by the city of: 

(i) tunnels, sewers, ditches, drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins, flush 

tanks, septic tanks, connection sewers, ditches, drains, 
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irrigating; 

walls, and 

(iv) walls of rock or other material to protect the 

streets, avenues, lanes, alleys, courts, places, public 

ways, and other property in the city from overflow by water: 

(f) create special improvement districts to make 

monetary advances or contributions to aid in the 

construction of additional natural gas and electric 

distribution lines and telecommunications facilities in 

order to extend those public utility services; 

(g) create special improvement districts and order any 

work to be done that is considered necessary to improve the 

whole or 8ny ~ portion of the streets, avenues, sidewalks, 

alleys, places, or public ways, property, or right-of-way of 

the city; 

(h) create special improvement districts to acquire and 

improve by purchase, gift, bequest, lease, or other means 

land to be designated as public park or open-space land: and 

ill create s,2ecial im£rqvement districts for the 

conversion of overhe~d____!!_tilitLe~tq gndersround locations in 

accordance with 69-4-311 THROUGH 69-4-314, and 

tit1.il maintain, preserve, and care for any and-a½½ of 
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the improvements authorized in this section. 

(3) The city governing body may order and create 

special improvement districts covering projects abutting the 

city limits and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed district 

boundaries outside the city may not be included in the 

special improvement district if 401 of those property owners 

protest the creation of the special improvement district. 

The property outside the city must be treated in a similar 

manner as to improvements, notices, and assessments as the 

property inside the city limits. A joint resolution of the 

city and county must be passed agreeing to the terms of the 

special improvement district prior to passing the resolution 

of intention or the resolution creating the special 

improvement district. A copy of the resolution of intention 

and the resolution creating the special improvement district 

must be provided to the county commissioners upon the 

passage of the respective resolutions. 11 

Section 3. Section 7-12-4132, MCA, is amended to read: 

•7-12-4132. Power to require underground placement of 

utilities within district. (1) it-i~-pro~~ded-tket Unless 

the purpose of the special improvement district is the 

conversion of existing overhead utilities to an under9round 

location 1. the city council sha±±--~ave has the same 
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jurisdiction and powers as provided in 7-12-4102 and 

7-12-4103 (before doing any of the work mentioned in this 

part) to require 8~Y ~ public service corporation or 

company, firm, or person occupying 9tleh the streets, 

avenues, or alleys, at their own expense and within a 

reasonable time to be fixed by the council, to place in an 

underground conduit, in stteh ~ manner as may be directed by 

the council, all wires; electric conduits; or telephone, 

telegraph, power, or power transmission lines or 

appurtenances ~hereto to them or appliances owned, held, or 

enjoyed in connection therewith with them. 

(2) The whole cost so assessed sbaii ~ at no time 

exceed the s~m-or-$¼T56-per-¼¼nee½-foet-p¼~s-the-eost-of-the 

pipe COSTS INCURRED." 

Section 4. Section 7-12-4141, MCA, is amended to read: 

"7-12-4141. Bid for work -- exception. (1) ~be Except 

as provided in subsection (4), the city council may call for 

bids or proposals for several kinds and types of materials 

for any the improvements proposed to be made under this part 

and part 42, reserving the right to select the kind or type 

of material to be used in making any-saeh the improvements 

after the bids or proposals ~here£or-sha¼¼ have been opened, 

examined, and declared. 

(2) Notice inviting proposals and referring to the 

specifications on file sbaii must be published at least 
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twice in a daily, semiweekly, or weekly newspaper published 

and circulated in sa±d the city and designated by the 

council for that purpose, and in case there is no newspaper 

published in sa±d the city, then it shall must be posted in 

at least three public places. 

(3) The time fixed for the opening of bids sbaii-be may 

not be less than ¼6 ~ days or more than 12 days from the 

time of the final publication of said the notice. If the 

advertisement is made by posting, 15 days must elapse, 

including the day of posting, between the time of the 

posting of the advertisement and the day set for opening 

bids. A¼¼ The proposals or bids offered 9hall must be 

accompanied by bid security as provided for in Title 18, 

chapter 1, part 2, Said The proposals or bids sbaii must be 

delivered to the clerk of the city council. 

(4) If the proposed improvement is the conversion of 

overhead utilities to an underground location, the work must 

be performed by the public utility responsible for the cost 

and feasibility report required under 69-4-313." 

Section 5. section 69-4-311, MCA, is amended to read: 

•69-4-311. Authorization to create special improvement 

districts. (1) The governing body of every~ county is 

her~by authorized and empowered to create special 

improvement districts under this-part Title 7, chapter 12, 

part 21, AND THIS PART, within the unincorporated portion of 

-8- SB 63 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0063/03 

ettch the county. The governing body of every! city and or 

town is hereby authorized and empowered to create special 

improvement districts under thi9--part Title 7, chapter 12, 

parts 41 and 42, AND THIS PART, within its territorial 

limits. S8½d The special improvement districts eha¼¼ must 

provide for the conversion of existing overhead electrical 

and communication facilities to underground locations and 

the construction, reconstruction, or relocation of any other 

electric or communication facilities wftick that may be 

incidental thereto to the conversion,--purstt8ftt--to--tfte 

prov±s¼ofts-0£-th¼s-part. 

(2) Any-sttch ~ special improvement district sha¼¼ ~ 

include an area having a frontage of not less than 1,000 

feet upon a public street, road, highway, or utilities 

easement along which overhead electric or communication 

facilities are located.'' 

Section 6. 

"69-4-312. 

resolution 

Section 69-4-312, MCA, is amended to read: 

Procedure to initiate creation of district 

for feasibility study. (1) Any~ governing 

body, on its own initiative or upon a petition signed by at 

least 60% of the property owners owning at least 60\ of the 

assessable land of afty ~ proposed district requesting the 

creation of a special improvement district, as provided for 

in this part, may pass a resolution at affy ~ regular or 

special meeting, declaring that it finds that the special 
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improvement district is in the public interest. The 

governing body shall make a finding that the formation of 

the special improvement district, for the purposes set out 

in this part, will promote the public convenience, 

necessity, and welfare. 

(2) The resolution shall must state that the costs and 

expenses will be levied and assessed upon the property 

benefited and further request that each public utility 

serving stteh the area by overhead electric or communication 

facilities shall, within 120 days after the receipt of the 

resolution, make a study of the cost of conversion of its 

facilities in etteh the area to underground service. The 

report of said the study sha¼¼ must be provided to the 

governing body and made available far inspection in the 

office of the governing body and each public utility. The 

governing body may not pass a resolution of intention to 

create a special improvement district until it has received 

the re122.!.!.,_ The resolution of the governing body shall must 

name require that each public utility be provided with the 

and address of the owner of each parcel or lot within the 

proposed improvement district, if known, and if not known, 

the description of the property and soeh other matters as 

may be required by the public utilities in order to perform 

the work involved in the cost study. The resolution she¼¼ 

must further state the area in square feet of each lot or 
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1 parcel within the proposed conversion service area.'' 

2 NEW SECTION. Section 7. Repealer. Sections 69-4-315, 

3 69-4-316, 69-4-317, 69-4-318, 69-4-319, 69-4-320, 69-4-321, 

4 69-4-322, 69-4-323, 69-4-324, 69-4-325, 69-4-326, 69-4-327, 

69-4-328, 69-4-329, 69-4-330, 69-4-331, 

69-4-333, MCA, are repealed. 

69-4-332, and 5 

6 

7 NEW SECTION. SECTION 8. EFFECTIVE DATE. [THIS ACT] IS 

8 EFFECTIVE JULY 1, 1993. 

-End-
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