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SENATE BILL NO. 32
INTRODUCED BY BLAYLOCK
BY REQUEST OF THE JOINT INTERIM

SUBCOMMITTEE ON SCHOOL FUNDING

A BILL FOR AN ACT ENTITLED: "AN ACT EQUALIZING FUNDING FOR
SCHOOL DISTRICT FACILITY NEEDS BY PROVIDING GUARANTEED TAX
BASE AID FOR THE DEBT SERVICE FUND OF A SCHOCL DISTRICT IF
THE DISTRICT MILL VALUE PER ANB IS LESS THAN THE
CORRESPONDING STATEWIDE MILL VALUE PLER ANB; ALLOWING A
DISTRICT THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR
INDEBTEDNESS UF TO 45 PERCENT OF THE STATEWIDE TAXABLE VALUE
PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB; AMENDING
SECTIONS 20-9-344, 20-9-366, 20-9-367, 20-9-368, 20-5-406,

AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-9-344, MCA, is amended to read:
“20-9-344, Purpose of state equalization aid and duties

of board of public education for distribution. (1) The money

available for state equalization aid must be distributed and
apportioned to provide:

fa) an annual minimum operating revenue for the
elementary and high schools in each countyy-exetusive-of and

revenues required for debt service as provided in 20-9-367,
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and exclusive of revenues required for the payment of any

costs and expense incurred in connection with any adult
education program, recreation program, scheel food services
program, new-buildings-and-greundsy and transportation; and

(b) the Montana educational telecommunications network
as provided in 20-32-101,

{2) The board of public education shall administer and
distribute the state equalization aid and state advances for
county equalization in the manner and with the powers and
duties provided by law. To this end, the beard of public
education shall:

(a) adopt policies for regulating the distribution of
state equalization aid and state advances for county
equalization in accordance with the provisions of law:

{(b) bhave the power to reguire reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

{c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district’'s annual entitlement toc the aid as established by
the suyperintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education may not increase or decrease- the state
equalization aid distribution to any district on accaunt of

any difference that may occur during the school fiscal year

- s8 32
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between budgeted and actual receipts from any other source
of school revenue.

{3) The board of public education may order the
superintendent of - public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county equalization
money from a district when the district fails to:

(a} submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b) maintain accredited status.

(4) Prior to any proposed order by the board of public
education to withhold distribution of state egualization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{5) If a district or county recelves more state
equalization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of public
instruction.

{(6) Except as provided in 20-9-347(3), the foundation
program payment and guaranteed tax base aid payment must be
distributed according to the following schedule:

(a) from August to May of the school fiscal year, 8% of
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the foundation program payment to each district;

{b)} in November of the school fiscal year, one-half of
the guaranteed tax base aid payment to each district or
county;

{(e) in May of the school fiscal year, the remainder of
the guaranteed tax base aid payment to each district or
county; and

{d) in June of:

i) the 1993 school fiscal year, one-half of the
remaining foundation program payment of each district and on
July 15, 1983, the remaining school fiscal year 1993
foundation program payment of each district; and

(ii) the school Eiscal year, the remaining foundation
Program payment to each district.

(7) The distribution of foundation program payments and
guaranteed tax base aid provided for in subsection (6) must
occur by the last working day of each month."

Section 2. section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-9-369,. the following definitions apply:

(1) "County retirement mill value per elementary ANB"
or "county retirement mill value per high school ANB" means
the sum of the taxable valuation in the previous year of all
property in the county divided by 1,000, with the quotient

divided by the total county elementary ANB count or the
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total county high school ANB count used to calculate the
elementary school districts' and high school districts'
current year foundation program amounts.

(2} *"District mill wvalue per ANB" means the taxable
valuation in the previous year of all property in the
district divided by 1,000, with the guotient divided by the
ANB count of the district used to calculate the district's
current year foundation pregram amount.

{3) “Permissive amount™ means that portion of a
district's general fund budget in excess of the foundation
program amount for the district, as provided in 20-9-316
through 20-9-321, but not exceeding 35% of the district's
foundation program amount, and which excess is authorized
under the provisions of 20~9-145 and 20-9-353.

{4) "Statewide mill value per elementary ANB" or
"statewide mill value per high school ANB", for permissive,
debt service, and retiremenp guaranteed tax base purposes,
means the sum of the taxable valuation in the previous year
of all property in the state, multiplied by 121% and divided
by 1,000, with the gquotient divided by the total state
elementary ANB count or the total state high school ANB
amount used to calculate the elementary school districts'
and high school districts' current year foundation program

amounts."

Section 3. Section 20-9-367, MCA, is amended to read:
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“20-9-367. Eligibility to receive guaranteed tax base
aid. (1) If the district mill value per ANB of any
elementary or high school district is 1less than the
corresponding statewide district mill value per elementary
ANB or high school ANB, the district may receive guaranteed
tax base aid based on the number of mills levied in the
district in support of its permissive amount of the general

fund budget and its debt service fund.

(2) If the county retirement mill value per elementary
ANB or county retirement mill value per high school ANB is
less than the corresponding statewide county mill value per
elementary ANB or high school ANB, the county may receive
guaranteed tax base aid based on the number of mills levied
in the county in support of the retirement fund budgets of

the respective elementary or high school districts in the

county.”

Section 4. section 20-9-368, MCA, is amended to read:

"20-9-368. Amount of guaranteed tax base aid --
reversion. (1) The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary school districts in the county is
the difference between the county mill value per elementary
ANB  and the statewide county mill value per elementary ANB,
multiplied by the number of mills levied in support of the

retirement fund budgets for the elementary districts in the

-y
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county.

(2) The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets of the high school districts in the county is the
difference between the county mill value per high school ANB
and the statewide eoumey mill va}ue per high school ANB.,
multiplied by the number of mills levied in support of the
retirement fund budgets for the high school‘dist:icts in the
county.

(3) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its permisaive amount
of the general fund budget is the difference between the
district mill value per ANB and the corresponding statewide
district mill wvalue per ANB, multiplied by the number of
mills levied in support of the district's permissive amount
of the general fund budget.

(4) The amount cof guaranteed tax base aid per ANB that

a district may receive in support of its debt service fund

budget is the difference between the district mill value per

ANB  and the corresponding statewide mill value per ANB,

multiplied by the number of mills levied in support of the

district's debt service fund budget.

t43(5) Guaranteed tax base aid provided to any county
or district under this section is earmarked to finance the

fund or portion of the fund for which it is provided. If the
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actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but nct expended. If a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned to  the
state as reqguired by 20-9-344."

Section 5. section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amcunt of bond issue. (1) (a)

Phe Except as provided in subsection (1)(c}, the maximum

amount for which an elementary distriet or a high school
district may become indebted by the issuance of bonds.
including all indebtedness represented by outstanding bonds
of previcus issues and registered warrants, is 45% of the
taxable wvalue of the property subject to ’taxation as
ascertained by the last completed assessment for state,
county, and school taxes previous to the incurring of the
indebtednessr-ineiudings
tty~-the--taxabie--vatne--ef--roat--gress--proceeds---as
determined-for—county-bonding-purposes—in-15-23-703t2%7
ttiy-the--taxabie--vatue~--of-oit-and-gas-net-praceeda-as
determined-for-county-bonding-purposes-in-15-23-687{3});-and
titt)-the-ameune-of-the-vaiuve-ef-any-other-oti--and--gas
production--oceurring-after-Becember-31;-19687;muttipited-by

66%.

-8-
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{b) Phe Except as provided in subsection (1){c¢c), the

maximum amount Ffor which a K-12 school district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, including all indebtedness represented by outstanding
bonds of previous issues and registered warrants, is up to
90% of the taxable value of the property subject to taxation
as ascertained by the last-completed assessment for state,
county, and school taxes previous to the incurring of the
indebtedness, The total indebtedness of the high school
district with an attached elementary district as-represented
by-the-issuance-of-bonds must be limited to the sum of 45%
of the taxable value of the property for elementary school
program purposes and 45% of the taxable wvalue of the
property for high school program purposes.

{c) The maximum amount for which an elementary district

or a high school district that gqualifies for guaranteed tax

base aid under the provisions of 20-9-367 may become

indebted by the issuance of bonds, including ali

indebtedness represented by outstanding bonds of previous

issues and registered warrants, is 45% of the corresponding

statewide mill wvalue per ANB times 1,000 times the ANB of

the district. For a K-12 district, the maximum amount for

which the district may become indebted is 45% of the sum of

the statewide mill value per elementary ANB times 1,000

times the elementary ANB of the district and the statewide

_9_
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mill value per high school ANB times 1,000 times the high

school ANB of the district.

(2) The maximum amounts determined in subsection (1),
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this section.

(3) When the total indebtedness of a school district
has reached the limitations prescribed in this section, the
school district may pay all reasconable and necessary
expenses of the school distriect on a cash basis in
accordance with the financial administration provisions of
this chapter.

{4) Whenever bonds are issued for the purpose of
refunding bonds, any money to the credit of the debt service
fund for the payment of the bonds to be refunded is applied
toward the payment of the bonds and the refunding bond issue

is decreased accordingly.*

Section B. Section 20-9-439, MCA, is amended to read:

"20-9-439, Computation of net levy requirement -—-

procedure when levy inadequate. (1) The county

superintendent shall compute the levy requirement for each
school district's debt service fund on the basis of the

following procedure:

-10-
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{(a) determine Determine the total money available in
the debt service fund for the reduction of the property tax
on the district by totaling:

{i) the end-of-the-year fund balance in the debt
service fund, less any limited operating reserve as provided
in 20-9-438;

{ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of

20-9-213(4) or by the investment of bond proceeds under the

e

provisions of 20-9-43%; and

{iii) any other money, including money from federal

sources, anticipated by the trustees tc be available in the
debt service fund during the ensuing school fiscal year from
such sources as legally authorized money transfers into the

debt service fund or from rental income, excluding any

guaranteed tax base aid.s

(b) +he Subtract the total amount available to reduce
the property tax, determined in subsection (l){a), must—pe
subtracted from the final budget sxpenditure-amoume for the
debt service fund as established in 20-9-4385.

(¢} Determine the number of mills to be levied on the

taxable property in the district to finance the net debt

gervice fund levy requirement by dividing the remainder

determined in subsection (1l)(b) by the sum of:

(i) the amount of guaranteed tax base aid that the
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district will receive for each mil} levied, as certified by

the superintendent of public instruction; and

{ii) the taxable valuation of the district divided by

1,000.

{2) the The net debt service fund levy requirement
determined in subsection ¢i¥tk} (l){c) must be reported to
the county commissioners on the second Monday of August by
the county superintendent as the net debt service fund levy
reqéirement for the district, and a levy must be made by the
county commissioners in accordance with 20-9-142.

t24{3) If the board of county commissioners fails in
any school fiscal year Eo make a levy for any issue or
series of bonds of a school district sufficient to raise the
money hecessary for payment of interest and principal
becoming due during the next ensuing school fiscal year, in
any amounts established under the provisions of this
section, the holder of any bond of the issue or series or
any taxpayer of the district may apply to the district court
of the county in which the school district is located for a
writ of mandate to compel the board of county commissioners
of the county to make a sufficient levy for such purposes.
If, upon the hearing of the application, it appears to the
satisfaction of the court that the board of county
compissioners of the county has failed to make a levy or has

made a levy that is insufficient to raise the amount

-12-
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required to be raised as established in the manner provided

in this section, the court shall determine the amount of the

‘deficiency and shall issue a writ of mandate directed to and

requiring the board of county commissioners, at the next
meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in the school district that is sufficient to raise
the amount of the deficiency. The levy is in addition to any
levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the
petitioner in the proceeding must be paid by the members of
the board of county commissiconers and may not be a charge
against the school district or the county.”

NEW SECTION. Section 7. Effective date. [This act] is
effective July 1, 1993.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for , SB0032 as jntroduced.

JESCRIPTION OF PROPOSED LEGISLATION:

An act equalizing funding for school district facility needs by providing guaranteed tax base aid for the debt service fund
of a schoeol district if the district mill value per ANB is less than the corresponding statewide mill value per ANB;
Allowing a district that qualifies for guaranteed tax base aid to incur indebtedness up to 45 percent of the statewide
taxable value per pupil multiplied by the district’s ANB; amending various sections and providing an effective date.

ASSUMPTIONS:

1. School district debt service budgets will grow by 3.23% annually in FY394 and FY95 consistent with the growth rate from
FY92 to FY93. School districts will budget $29.893 million in FY%4 and $%$30.859 million in FY95 for debt service.

2. 1If SB32 had been in effect in FY32 the state GTB cost for debt service would have been 21.08% of the total debt service
funding. In fiscal 199%3 the state GTB cost would have been 21.6% of the total debt service fund revenue. In FY94 and
FY95 the state GTB cost will be 21.6% of total debt service fund revenue.

3. In response to the incentives of subsidized mill levies for bonded debt and raised debt limits on many districts the
debt service budgets will increase by an additional 5% and the state GTB cost will rise to 24% in FY95.

FISCAL, IMPACT:

FY '94 FY ‘95
Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
School Facilities
Guaranteed Tax Base 0 6,457,000 6,457,000 0 7,776,000 7,776,000
Funding:
General fund 0 6,457,000 6,457,000 0 7,776,000 7,776,000

EFFECT ON COUNTY QR OTHER ILOCAL REVENUES QR EXPENDITURES:

This bill will initially reduce local mill levies and expenditures for bonded indebtedness in qualifying districts as state
GTB aid offsets local property tax revenues. As districts respond to the incentive offered by the state subsidy to build
and the raising of caps on bonded indebtedness expenditures may increase.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
The incentives offered by this bill should increase the rate of expansion, replacement, and modernization of school
facilities. Attendant with this will be increases in the overall level of school bonded debt.

TECHNICAL NOTES:

Thoe /173 Chl B/ ayfocl  Y)/23

DAVE LEWIS, BUDGET DIRECTOR DATE CHET BLAYLOCK, PR RY SPONSOR
Office of Budget and Program Planning

Fiscal Note for SB0032, introduced version
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES

SENATE BILL NO. 32
INTRODUCED BY BLAYLOCK, B. BROWN,
MCCULLOCH, VAN VALKENBURG, R. JOHNSON
BY REQUEST OF THE JOINT INTERIM

SUBCOMMITTEE ON SCHOOL FURDING

A BILL FOR AN ACT ENTITLED: "AN ACT EQUALIZING FUNDING FOR
SCHOOL DISTRICT FACILITY NEEDS BY PROVIDING GUARANTEED TAX
BASE AID FOR THE DEBT SERVICE FUND OF A SCHOOL DISTRICT IF
THE DISTRICT MILL VALUE PER ANB IS LESS THAN TEE
CORRESPONDING STATEWIDE MILL VALUE PER ANB; ALLOWING A
DISTRICT THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR
INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE TAXABLE VALUE
PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB; AMENDING
SECTIONS 20-9-344, 20-9-366, 20-9-367, 20-9-368B, 20-9-406,
AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-3144, MCA, is amended to read:

“20-9-344. Purpose of state equalization aid and duties
of board of public education for distribution. (1)‘The money
available for state egualization aid mugt be distributed and
apportioned to provide:

(a) an annual minimum operating revenue for the
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elementary and high schools in each countyr-exeiusive-of and

revenues regquired for debt service as provided in 20-9-367,

and exclusive of revenues regquired for the payment of any

costs and expense incurred in connection with any adult
education program, recreation program, school food services
program, new-buildingm-and-greundsy and transportation; and

{b) the Montana educational telecommunications network
as provided in 20-32-101.

(2) The board of public education shall administer and
distribute the state equalization aid and state advances for
county egualization in the manner and with the powers and
duties provided by law. To this end, the board of public
education shall;

{a) adopt policies for regulating the distribution of
state eqgualization aid and state advances for county
egqualization in accordance with the provisions of law;

{b) have the power to require reports from the county
superintendents, budget boards, c¢ounty treasurers,  and
trustees ag it conaiders necessary; and

{c) order the superintendent of public instruction to
distribute the state equalization aid on the basis of each
district's anmnual entitlement to the aid as established by
the superintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education may hot

increase or decrease the state

-2~ SB 32
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equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue,

{3) The board of public education may order the
superintendent of public instruction to withhold
distribution of state equalization aid or order the county
superintendent of schools to withhold county equalization
money from a district when the district fails to:

{a) submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b} maintain accredited status.

{4) Prior to any proposed order by the board of public
education toc withhold distribution of state equalization aid
or county equalization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{5) 1If a district or county receives more state
equalization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of public
instruction.

(6) Except as provided in 20-9-347(3), the foundation

program payment and guaranteed tax base aid payment must be
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distributed according to the following schedule:

(a) from Auguat to May of the school fiscal year, B% of
the foundation program payment to each district;

(b) in November of the school fiscal year, one-half of
the guaranteed tax base aid payment to each district or
county;

(c)}) 1in May of the school fiscal year, the remainder of
the guaranteed tax base aid payment to each district or
county; and

(d) in June of:

(i) the 1993 school fiscal vyear, one-half of the
remaining foundation program payment of each district and on
July 15, 1993, the remaining school fiscal year 1993
foundation program payment of each district; and

{ii) the school fiscal year, the remaining foundation
program payment to each district.

{7) The distribution of foundation program payments and
guaranteed tax base aid provided for in subsection (6) must
occur by the last working day of each month.*

Section 2. section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through
20-9-369, the following definitions apply:

(1) "County retirement mill value per elementary ANB"
or “county retirement mill value per high school ANB" means

the sum of the taxable valuation in the previous year cof all

-4~ sB 32
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property in the county divided by 1,000, with the quotient
divided by the total county glementary ANB count or the
total county high school ANB count used to calculate the
elementary school districts' and high school districts'
current year foundation program amounts.

(2) "District mill value per ANB" means the taxable
valuation in the previous year of all property in the
district divided by 1,000, with the gquotient divided by the
ANB count of the district used to calculate the district's
current year foundation program amount.

(3) "Permissive amount® means that portion of a
district's general fund budget in excess of the foundation
program amount Eor the district, as provided in 20-9-316
through 20-9-321, but not exceeding 35% of the district's
foundation program amount, and which excess is authorized
under the provisions of 20-9-145 and 20-9-353.

{4) “Statewide mill value per elementary ANB" or
wgtatewide mill value per high school ANBT, for permissive,
debt service, and retirement guaranteed tax base purposes,
means the sum of the taxable valuation in the previous Yyear
of all property in the state, multiplied by 121% and divided
by 1,000, with the quotient divided by the total state
elementary ANB count or the total state high school ANB
amount used to calculate the elementary school districts'

and high school districts' current year foundation preogram
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amounts.”

Section 3. Section 20-9-367, MCA, is amended to read:

"20-9-367. Eligibility to receive guaranteed tax base
aid. (1) If the district mill wvalue per ANB of any
elementary or high school district 1is less than the
corresponding statewide district mill value per elementary
ANB or high school ANB, the district may receive guaranteed
tax base aid based on the number of mills levied in the
district in suppeort of its permissive amcunt ¢f the general

fund budget and its debt service fund.

(2) If the county retirement mill value per elementary
ANB or county retirement mill value per high school ANB is
less than the corresponding statewide county mill value per
elementary ANB or high schocl ANB, the county may receive
guaranteed tax base aid based on the number of mills levied

in the county in support of the retirement fund budgets of

the respective elementary or high school districts in the

county.”

Section 4. Section 20-9-368, MCA, is amended to read:

"20-9-368. Amount of guaranteed tax base aid -
reversion. (1) The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary school districts in the county is
the difference between the county mill value per elementary

ANB and the statewide e¢ounty mill value per elementary ANB,
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multiplied by the number of mills levied in support of the
retirement fund budgets for the elementary districts in the
county.

{2) The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets o©of the high school districts in the county is the
difference between the county mill value per high school ANB
and the statewide county will value per high school ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets for the high school districts in the
county.

{(3) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its permissive amount
of the general fund budget is the difference between the
distriect mill value per ANB and the corresponding statewide
district mill value per ANB, multiplied by the number of
mills levied in support of the district's permissive amount
of the general fund budget.

(4) The amount of gquaranteed tax base aid per ANB that

a district may receive in support of its debt service fund

budget is SUBJECT TO THE PROVISIONS OF [SECTION 7] AND IS

the difference between the district mill value per ANB and

the corresponding statewide mill value per ANB, multiplied

by the number of mills levied in support of the district's

debt service fund budget AND MULTIPLIED BY THE PERCENTAGE OF
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THE TOTAL PRINCIPAL AMOUNT OF ITS PROPOSED BOND AMOUNT THAT

MEETS THE REQUIREMENTS OF {SECTION 7(1)(B)].

t43(5) Guaranteed tax base aid provided to any county
or district under this section is earmarked to finance the
fund or portion of the fund for which it is provided. If the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned to the

state as required by 20-9-344."
Section B. section 20-9-406, MCA, is amended to read:

"20-9-406. Limitations on amount of bond issue. (1) (a)

Phe Except as provided in subsection (1}{c), the maximum

amount for which an elementary district or a high school
district may become indebted by the issuance of bonds,
including all indebtedness represented by outstanding bands
of previous issues and registered warrants, is 45% of the
taxable wvalue of +the property subject to taxation as
ascertained by the last completed assessment for state,
county, and school taxes previocus to the incurring of the
indebtednessy-inctudings
t¥y-—the-—taxable-—valne~--of--coat-—gross—-proceada-——--as

determined-for-county-bonding-purpeses-1n-15-23-7683¢237
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titd-the--taxabie—-vatue—-of-oii-and-gas-net-proceeds-as
determined-far-county-bonding-purposes-in-15-23-6673{3y;-and

titty-the-amount-of-the-vaiue-aé-any-other-oti--and--gas
production—-securring-after-Becember-3t;-19887-muttipited-by
66%.

{b) ¥he Except as provided in subsection {1)(¢), the

maximum amount For which a K-12 school district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, including all indebtedness represented by ocutstanding
bonds of previous issues and registered warrants, is up to
90% of the taxable value of the property subject to taxation
as ascertained by the last-completed assessment for state,
county, and school taxes previous to the incurring of the
indebtedness. The total indebtedness of the high school
district with an attached elementary district as-represented
by-the-iasuance-of-bonds must be limited to the sum of 45%
of the taxable value of the property for elementary school
program purposes and 45% of the taxable wvalue of the
property for high schoel program purposes.

(¢) The maximum amount for which an elementary district

or a high school district that gualifies for guaranteed tax

base aid under the provisions of 20-9-367 may become

indebted by the isguance of bonds, including all

indebtedness represented by ocutstanding bonds of previous

issues and registered warrants, is 45% of the corresponding

—g- SB 32
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statewide mill wvalue per ANB times 1,000 times the ANB of

the district. For a K-12 district, the maximum amount for

which the district may become indebted is 45% of the sum of

the statewide mill value per elementary ANB times 1,000

times the elementary ANB of the district and the statewide

mill value per high school ANB times 1,000 times the high

school ANB of the district.

{2} The maximum amounts determined in subsection {1},
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this section.

{3) When the total indebtedness of a school district
has reached the limitations prescribed in this section, the
school district may pay all reasonable and necessary
expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter.

{4) wWhenever bonds are issued for the purpose of
refunding bonds, any money to the credit of the debt service
fund for the payment of the bonds to be refunded is applied

toward the payment of the bonds and the refunding bond issue

is decreased accordingly.*"

Section 6. section 20-9-439, MCA, is amended to read:

-10- 5B 32
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*20-9-439. Computation of net levy requirement -~--
procedure when levy inadequate. (1) The county
gsuperintendent shall compute the levy requirement for each
gchool district's debt service fund on the basis of the
following procedure:

(a) determime Determine the total money available in
the debt service fund for the reduction of the property tax
on the district by totaling:

(i) the end-of-the-year fund balance in the debt
service fund, less any limited operating reserve as provided
in 20-9-438;

{ii) anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4) or by the investment of bond proceeds under the
provisions of 20-9-43%; and

(iii) any other money, including money from federal

sources, anticipated by the trustees to be available in the
debt service fund during the ensuing school fiscal year from
such sources as legally authorized money transfers into the

debt service fund or from rental income, excluding any

gquaranteed tax base aid.r

{b) ¢he Subtract the total amount available to reduce
the property tax, determined in subsection (1){a), must-be
subetracted from the final budget expendtture-amount for the

debt service fund as established in 20-9-438+,
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(c) Determine the number of mills to be levied on the

taxable property in the district to finance the net debt

service fund levy requirement by dividing the remainder

determined in subsection (1){b)] by the sum of:

(1) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

the superintendent of public instruction; and

{(1i) the taxable valuation of the district divided by

1,000.

{2) the The net debt service Ffund levy requirement
determined in subsection t¥tby {1)(c) must be reported to
the county c¢ommissioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy must be made by the
county commissioners in accordance with 20-9-142.

+2¥(3) If the board of county commissioners fails in
any school fiscal year to make a levy for any issue or
series of bonds of a school district sufficient to raise the
money necessary for payment of interest and principal
becoming due during the next ensuing school fiscal year. in
any amounts established under the provisions of this
section, the holder of any bond of the issue or series or
any taxpayer of the district may apply to the district court
of the county in which the school district is located for a

writ of mandate to compel the board of county commissioners
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of the county to make a sufficient levy for such purposes.
If, upon the hearing of the application, it appears to the
satisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has
made a levy that 1is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of the
deficiency and shall issue a writ of mandate directed to and
requiring the board of county commissioners, at the next
meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in the school district that is sufficient to raise
the amount of the deficiency. The levy is in addition to any
levy required to be made at that time for the ensuing school
fiscal vyear. Any costs that may be allowed or awarded the
petitioner in the proceeding must be paid by the members of
the board of county commissioners and may not be a charge

against the school district or the county."

NEWw SECTION. SECTION 7. QUALIFICATIONS FOR STATE

GUARANTEED TAX BASE AID TO SUPPORT DEBT SERVICE. (1) TO

QUALIFY FOR THE GUARANTEED TAX BASE AID PER ANE FQR DERT

SERVICE DESCRIBED IN 20-9-368, A SCHOOL DISTRICT, BEFORE

ISSUING ITS BONDS, MUST HAVE:

(A) RECEIVED VOTER APPROVAL FOR BONDS PURSUANT TO

20-9-421;
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(B) FOLLOWING VOTER APPROVAL, RECEIVED A CERTIFICATE OF

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER

[THE EFFECTIVE DATE OF THIS ACT), STATING THAT AFTER

CONSULTATION WITH THE SUPERINTENDENT OF PUBLIC INSTRUCTION,

THE BOARD HAS DETERMINED WHAT PERCENTAGE OF THE TOTAL

PRINCIPAL AMOUNT OF THE PROPOSED AMOUNT OF THE PROPOSED

BONDS WILL BE USED TO:

{I) RESTORE, REBUILD, OR REPLACE A DESTROYED OR

SEVERELY DAMAGED SCHOOL BUILDING;

§II) CORRECT ONE OR MORE BUILDING DEFICIENCIES THAT

AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILDREN;

{IIT) CORRECT ONE OR MORE DEFICIENCES THAT PREVENT THE

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION

STANDARDS; OR

(IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED

IN SUBSECTIONS (1)(B){I) THROUGH (1)(B){IIIl).

{2) THE SUPERINTENDENT QOF PUBLIC INSTRUCTION SHALL

CERTIFY AND NOTIFY THE DISTRICT OF THE AMOUNT, IF ANY, OF

GUARANTEED TAX BASE AID FOR WHICH THE DISTRICT QUALIFIES.

New secTion. SECTION 8. aprrLicaBiLITY. [THIS ACT )

APPLIES TO BONDS ISSUED AFTER [THE EFFECTIVE DATE OF THIS

ACT}.

NEW SECTION. Section 9. Effective date. [This act]l 1is

effective July 1, 19913.

-End-
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SENATE BILL NO. 32
INTRODUCED BY BLAYLOCK, B. BROWN,
MCCULLOCH, VAN VALKENBURG, R. JOHNSON
BY REQUEST OF THE JOINT INTERIM

SUBCOMMITTEE ON SCHOOL FUNDING

A BILL FOR AN ACT ENTITLED: “AN ACT EQUAL1ZING FUNDING FOR
SCROOL DISTRICT FACILITY NEEDS BY PROVIDING GUARANTEED TAX
BASE AlID FOR THE DEBT SERVICE FUND OF A SCHOOL DISTRICT IF
THE DISTRICT MILL VALUE PER ANB IS LESS THAN THE
CORRESPONDING STATEWIDE MILL VALUE PER ANB; ALLOWING A
DISTRICT THAT QUALIFIES POR GUARANTEED TAX BASE AID TO IRCUR
INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE TAXABLE VALUE
PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB; AMENDING
SECTIONS 20-9-344, 20-9-366, 20-9-387, 20-9-358, 20-9-406,
AND 20-9-439, MCA; AND PFROVIDING AN EFFECTIVE DATE AND AN
APPLICABILITY DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-344, MCA, is amended to read:

*20-9-344. Purpose of state equalization aid and duties
of so.:a of public education For distribution. (1)»The money
available for state equalization aid must be distributed and
apportioned to provide:

{a) an annual minimum operating revenue for the

‘Zkgéﬁyul‘ﬂunnvﬂunﬂ
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elementary and high schools in each countyr-exeiusive-of and

revenues required for debt service as provided in 20-9-367,

and exclusive of revenues required for the payment of any

costs and expense Incurred in connection with any adult
educatjon program, recreation program, school food services
program, new-buildings-and-greundsy and transportation; and

{b) the Montana educational telecommunications network
as provided in 20-32-101.

{2) The bocard of public education shall administer and
distribute the state equalization aid and state advances for
county equalization in the manner and with the powers and
duties provided by law. To this end, the board of public
education shall:

(a} adopt policies for regulating the distribution of
state equalization aid and state advances for county
equalization in accérdance with the provisions of law;

(b) have the power to require reports from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

(¢) order the sguperintendent of public instruction ta
distribute the state equalization aid on the basis of each
district's annual entitlement to the aid as established by
the superinteﬁdent of public instruction. In ordering the
distribution of state equalization aid, the board of public

education may not increase or decrease the atate

-2- SB 32
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egualization aid distribution to any district on account of
any difference that may occur during the achool fiscal year
between budgeted and actual receipts from any other source
of school revenue.

{3) The board of public education may order the

superintendent of public instruction to withhold

distribution of state equalization aid or order the county
superintendent of schools to withhold county sgqualization
money from a district when the district Eails to:

{a)}] submit reports or budgets as required by law or
rules adopted by the board of public education; or

{b) maintain accredited status.

{4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aid
or county egqualization money, the district is entitled to a
contested case hearing before the board of public education,
as provided under the Montana Administrative Procedure Act.

{s) 1If a district or county receives more - state
egualization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the
request of the superintendent of public instruction in the
manner prescribed by the superintendent of public
instruction.

{6) Except as  provide@ in 20-9-347(3), the foundation

program payment and guaranteed tax base aid payment muat be

-3~ sB 32
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digtributed according to the following schedule:

(a) from August to May of the school fiscal year, 8% of
the foundation program payment to each district;

{b) in November of the school fiscal year, cne-half of
the guaranteed tax base aid payment to each district or
county;

{c) in May of the school fiscal year, the remainder of
the guaranteed tax base aid payment to each district or
county; and k

{d} in June of:

{1) the 1993 school fiscal year, oane-half of the
remaining foundation program payment of each district and on
July 1%, 1993, the remaining school fiscal year 1993
foundation program payment of each district; and

{ii) the school fiscal year, the remaining foundation
program payment to each district.

{7) The distribution of foundation program payments and
guaranteed tax base aid provided for in subsection (6) must
occur by the last working day of each month.“

Section 2. Section 20-9-366, MCA, is amended to read:

"20-9-366. bDefinitions. As used in 20-9-366 through
20-9-369, the following definitions apply:

{1) *“County retirement mill value per elementary AMB®
or “"county retirement mill value per high school ANB" means

the sum of the taxable valuation in the previous year of all

-4 ' sB 32
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property in the county divided by 1,000, with the gquotient
divided by the total county elementary ANB count or @he
total county high school ANB count used to calculate the
elementary school districts' and high school districte’
current year foundation program amounts.

(2) "District mill value per ANB" means the taxable
valuation in the previoﬁ- year of all property in the
district divided by 1,000, with the quotient divided by the
ANB count of the district used to calculate the district's
current year.foundation program amount.

{3) "Permisaive amount” means that portion of a
district's general fund budget in excess of the foundation
program amount for the district, as provided in 20-9-316
through 20-9-321, but not exceeding 35% of the district's
foundation program amount, and which excess is authorized
under the provisions of 20-9-145 and 20-9-1353.

{4) "Staﬁewide mill value per elementary ANB" or
ngtatewide mill value per high school ANB*, for permigsive,
debt service, and retirement guaranteed tax base purposes,
means the sum of the taxable valuation in the previous year
of all property in the state, multiplied by 121% and divided
by 1,000, with the guotient d;vided by the total state
elementary ANB count or the total state high school ANB
amount used to calculate the elementary school districts’

and high school districts' current year foundation program

g sB 32
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amscuntg,”

Section 3. Section 20-9-367, MCA, is amended to read:

*20-9-367. Eligibility to receive guaranteed tax base
aid. (1) If the district mill wvalue per ANB of any
elementary or high school district is less than the
corresponding statewide district mill value per elementary
ANB or high school ANB, the diatrict may receive guaranteed
tax base aid based on the number of mills levied in the
district in support of its permissive amount of the general

fund budget and its debt gervice fund.

{2) If the county retirement mill value per elementary
ANB or county retirement mill value per high school ANB is
less than the corresponding statewide county mill value per
elementary ANB or high school ANB, the county may receive
guaranteed tax base aid based on the number of mills levied
in the county in support of the retirement fund budgets of
the respective elementary or high school districts in the
counkty."”

Section 4. section 20-9-368, MCA, is amended to read:

=20-9-368. Amount of guaranteed tax base aid ——
revergsion. (1) The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary school districts in the county is
the difference between the county mill value per elementary

ANB and the statewide county mill value per elementary ANB,

-6~ sa 12
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multiplied by the number of mills levied in support of the

retirement fund budgets for the elementary districts in the
county.

{2) The amount of quaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets of the high school districts in the county is the
difference between the county mill value per high schocl ANB
and the statewide county mill value per high school ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets for the high school districts in the
county. ‘

{3) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its permissive amount
of the general fund budget is the difference between the
digtrict mill value per AKRB and the corresponding statewide
district mill value per ANB, multiplied by the number of
mills levied in support of the district's permissive amount

of the general fund budget.

{4) The amount of guaranteed tax base aid per ANB that

a district may receive in support of its debt service fund

budget is SUBJECT TO THE PROVISIONS OF [SECTION 7} AND IS

the difEference between the district mill value per ANB and

the corresponding statewide mill value per ANB, multiplied

by the number of mills levied in support of the district's

debt service fund budget AND MULTIPLIED BY THE PERCENTAGE OF
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THE TOTAL PRINCIPAL AMOUNT OF ITS PROPOSED BOND AMOUNT THAT

MEETS THE REQUIREMENTS OF [SECTION 7(1}(B)].

t4¥(5) Guaranteed tax base aid provided to any county
or district under this section is earmarked to finance the
fund or portion of the fund for which it is provided. If the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in

proportion to the amount budgeted but not expended. If a

“county or district receives more guaranteed tax base aid

than it is entitled to, the excess must be returned to the
state as reguired by 20-9-344."
Section 5. Ssection 20-9-406, MCA, is amended to read:
"20-9-406. Limitations on amount of bond issue. (1) (a)

Phe Except as provided in subsection {l)(c), the maximum

amount for which an elementary district or a high sachool
district may become indebted by the issuance of bonds,
including all indebtedness represented by outstanding bonds
of previous issues and registered warrants, is 45% of the
taxable value of the property subject "to taxation as
ascertained by the last completed assessment for state,
county, and school taxes previous to the incurring of the
indebtedneésr-ineludingr
ti}--the--taxable~-vaine--ef--coal--groaa—-proceeda---as

detcrnined—féf—county-bending-pufposea—in-is-ia—?eafiir
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tii)-the--taxabie--value—-of-oil-and-gas—net-preceeds-as
determined-for-county-bonding-purpeses-in-15-23-667{3}¥:-and

trtty-the-amount-ef-the-vaive-of-any-ather-oit--and--gas
production--occurring-after-Becember-317y-19667-muitiptied-by
608%.

{b) Phe Except as provided in subsection {1l)(c), the

maximum amount for which a K-12 school district, as formed

pursuant to 20-6-701, may become indebted by the issuance of

bonds, including all indebtedness represented by ocutstanding

bonds of previous issues and registered warrants, is up to
90% of the taxable value of the property subject to taxation
as ascertained by the last-completed asaessment for state,
county, and school taxes previous to the incurring of the
indebtedness. The total indebtedness of the high school
district with an attached elementary district as-represented
by-the-issvance-af-bonds must be limited to the sum of 45%
of the taxable value of the property for elementary school
program purposes and 45% of the taxable value of the
property for high school program purposes.

(c) The maximum amount for which an elementary district

or a high school district that qualifies for guaranteed tax

base aid under the provisions of 20-9-367 may become

indebted by the isasuance of bonds, including all

indebtedness represented by outstanding bonds of previous

isgsues and registered warranta, is 45% of the corresponding
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statewide mill value per ANB times 1,000 times the ANB of

the district. For a K-12 district, the maximum amount for

which the district may become indebted is 45% of the sum of

the statewide mill value per elementary ANB times 1,000

times the elementary ANB of the district and the statewide

mill value per high school ANB times 1,000 times the high

school ANB of the district.

{(2) The maximum amounts determined in subsecticon (1),
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this section.

{3) When the total indebtedness of a school district
has reached the limitations prescribed in this section, the
school district may pay all reasonable and necessary
expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter,

{4) Whenever bonds are issued for the purpose of
refunding bonds, any money to the credit of the debt service
fund for the payment of the bonds to be refunded is applied

toward the payment of the bonds and the refunding bond issue

is decreased accordingly.*

Section 6. section 20-9-439, MCA, is amended to read:
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*20-9-419%. Computation of net levy requirement —-
procedure  when levy 'inadequate. (1) The county
superintendent shall compute the levy reguirement for each
school district's debt service fund on the basis of the
Eollowing procedure:

{a) deeermine Determine the tLtotal money available in
the debt service fund for the reduction of the property tax
on the district by totaling:

(i) the end-of-the-year fund balance in the debt
gervice fund, less any limited operating reserve as provided
in 20-9-438;

{ii} anticipated interest to be earned by the investment
of debt service cash in accordance with the provisions of
20-9-213(4) or by the investment of bond proceeds under the
proviasions of 20-9-435; and

(iii) any other money, including money from [federal

scurces, anticipated by the trustees to be available in the
debt service fund during the ensuing school fiscal year Erom
such sources as legally authorized money transfers into the

debt service fund or from rental income, excluding any

quaranteed tax base aid,s

{b) the Subtract the total amount available to reduce
the property tax, determined in subsection (1){a), muat-be
subtracted from the final budget expenditure-ameunt for the

debt service fund as established in 20-9-4387,
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(c¢) Determine the number of mills to be levied on the

taxable property in the district to finance the net debt

gservice fund levy requirement by dividing the remainder

determined in subsection (l}(b) by the sum of:

(i) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

the superintendent of public instruction; and

{ii) the taxable valuation of the district divided by

1,000.

{2) the The net debt service fund levy requirement
determined in subsection ¢:)¢h} {(l)(c) must be reported to
the county commissioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy must be made by the
county commissioners in accordance with 20-9-142.

+2¥(3) I1f the board of county commissioners fails in
any school fiscal year to make a levy for any issue or
series of bonds of a school district sufficient to raise the
money necessary for payment of interest and principal
becoming due during the next ensuing school fiscal year, in
any amounts established under the provisions of this
section, the holder of any bond of the issue or series or
any taxpayer of the district may apply to the district court
of the county in which the school district is located for a

writ of mandate to compel the board of county commissioners

-12- SB 32
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of the county to make a sufficient levy for such purposes.
1f, upon the hearing of the application, it appears to the
satisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has
made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of the
deficiency and shall igsue a writ of mandate directed to and
requiring the board of county commigsioners, at the next
meeting for the purpose of fixing tax levies for county
purposes, to fix and make a levy against all taxable
property in the school district that is sufficient to raise
the amount of the deficiency. The levy is in addition to any
levy required to be made at that time for the ensuing school
fiscal year., Any costs that may be allowed or awarded the
petitioner in the proceeding must be paid by the members of
the board of county commissioners and may not be a charge

against the sachool district or the county.”

new SEcTION. SECTION 7. QUALIFICATIONS FOR STATE

GUARANTEED TAX BASE AID TO SUPPORT DEBT SERVICE. (1) TO

QUALIFY FOR THE GUARANTEED TAX BASE AID PER ANB FOR DEBT

SERVICE DESCRIBED IN 20-9-368, A SCHOOL DISTRICT, BEFORE

ISSUING ITS BONDS, MUST HAVE:

(A) RECEIVED VOTER APPROVAL FOR -BONDS PURSUANT TO

20-9-421;
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{B) FOLLOWING VOTER APPROVAL, RECEIVED A CERTIFICATE OF

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER

[TEE EFFECTIVE DATE OF THIS ACT], STATING THAT AFTER

CONSULTATION WITH THE SUPERINTENDENT OF PUBLIC INSTRUCTION,

THE BOARD HAS DETERMINED WHAT PERCENTAGE OF THE TOTAL

PRINCIPAL AMOUNT OF THE PROPOSED AMOUNT OF THE PROPOSED

BONDS WILL BE USED TO:

{I) RESTORE, REBUILD, OR REPLACE A DESTROYED OR

SEVERELY DAMAGED SCHOOL BUILDING;

(ITI) CORRECT ONE OR MORE BUILDING DEFICIENCIES THAT

AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILOREN;

{II1) CORRECT ONE OR MORE DEFICIENCES THAT PREVENT THE

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION

STANDARDS; OR

{IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED

IN SUBSECTIONS [Ll}{B)(I) THROUGH (1)(B}(III}.

£2) THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL

CERTIFY AND NOTIFY THE DISTRICT OF THE AMOUNT, IF ANY, OF

GUARANTEED TAX BASE AID FOR WHICH THE DISTRICT QUALIFIES.

NEW SECTION. SECTION 8. appLICABILITY. | THIS ACT)

APPLIES TC BONDS ISSUED AFTER [THE EFFECTIVE DATE OF THIS

ACT].

NEW SECTION. Section 9. Effective date. [This act] is
effective July 1, 1993,

-End-

~-14- SB 32



HOUSE STANDING COMMITTEE REPORT
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Mr. Speaker: We, the.committeg on Education and Cultural
Resources report that _Senate Bill 32 {third reading copy -~
blue) be concurred in aa amended .

Signed:

And, that such ﬁnendnents read: Carried by: Rep. Sonny Hanson

1. Title, line 8. .

Following: "“PROVIDING

Insert-.nES‘rA'l‘E SUPPORT FOR A PORTION OF A SCHOOL FACILITY
ENTITLEMENT PER ANB THROUGH"

2. Title, line 9.
Strike: "THE DEBT SERVICE FUND OF"

3. Title, line li.

Fol ing: “ANB;

Ins:‘r,:: gALLOWING THE TRUSTEES OF A DISTRICT TO PROPOSE A SCHOOL
FACILITY LEVY FOR UP TO THE SCHOOL FACILITY ENTITLEMENT
AMOURT FOR THE DISTRICT;"™

4, Page 2, line 2.

Pollowing: "for"

Strike: "debt mervice”

Insert: “"school facility entitlementse
Strike: "20-95-367"

Insert: "Isection 8]"

5. Page 5, line 19,
Strike: "debt service" .
Insert: “school facility entitlement®

6. Page 6, line 10.

strike: "and its debt service fund”

Insert: "or based on Lthe state spupport amount for the district as
provided for in [section 71"

7. Page 7, lines 20 and 21.
Pollowing: “"receive® on line 20 .
Strike: remalnder of line 20 through "AND" on line 21

Committee Vote:
Yes |D, No § . 701854SC.Hss

March 2%, 1993
Page %2 of 3

Ingert: "for the state support amount for the school facility
entitlement amount*

8. Page 7, line 25 through page 8, line 2.
Strike: line 25 through "(B)]" on line 2

Insert: "state support amount for the school facility entitlement
amount™

9. Page 13, line 19.

Following: line 18

Insert: "NEW SECTION. Section 7. Definitions. As used in this
title, unlesa the context clearly indicates otherwise, the
following definitions apply:

{1) "School facility entitlement® means:

{a) $220 per ANB for an elementary school district;

{b) $330 per ANB for a high school district; or

{c) $270 per ANB for an approved and accredited junior high
school or middle school. ’

{2} "“School facility entitlement amount®™ means tha school
facility entitlement times the total ANB for the district.

: (3} ™“School facility entitlement revenue" wmeans revenue
from any district school facility levy and from the state support
amount for a district that is eligible for guaranteed tax base
aid under the provisions of 20-9-366 through 20-9-369, not to
exceed the school facility entitlement amount for a distriect,

(4) “School facility levy" means the district levy in
support of the school facllity entitlement amount.

{5) "State support amount” mweans the amount:

{a) distributed from the state equalization aid account to
a district that is eligible for guaranteed tax base aid under the
provisions of 20-9-366 through 20-9-369; and

(b} calculated in the following manner:

(i) the school facility entitlement amount times (1-
(district taxable value par ANB/statewide taxable value per ANB})
times 5% for the school fiscal year beginning July 1, 1993; and

{11} the school facility entitlement amount times (1~
{district taxable value per ANB/statewide taxable value per ANB)})
times 10t of the school facility entitlement amount for a
district for the school fiscal year beginning July 1, 1994.

NEW SECTION. Section B. School facility entitlement
revenue. {1} 7The trustees of a district may:

{a) accumulate school facility entitlement revenue within

the building reserve fund of a district for the purpomes provided
for in 20-9-503;

{b) apply school facility entitlement revenue to reduce the
net levy requirement of the district debt service fund as .
provided for in 20-9-439.

{2) The trustees of a district may propose a school .

56 3
HOUSE



March 29 1993
Page 5 3

faciiity ievy to fund any .amount:of the school facility
entitlement amount for the @istrict that is not funded by a state
support.-amount as provided for in [section 7].

{3) * The trustees of a district may =i expend .school
facility entitlement revenue for the purposes provided for in
subsection .(1) .unless the criteria in isection 9] have besen met."
Renumber: subsegquent sections

10, Page 13, lines 19 and 20.

‘Following: “FOR" on line 19

Strike: remainder of line 19 through "SERVICE®" on line 20
Insert: Texpenditure of ‘school facility entitflement revenue®

11. Page 13, lines 21 asd 22.
Following: the firet "POR" on line 21
‘Btrike: remaindar of 1ine 21 -through "20-5-368" on line 22

Insert: “expenditure of school facility entitlement revenue as
allowed by -20-9=-439 .and -[section 8]"

12. Page 14, line 7
l'ol]-.ow:lng "BOHDS"
Insert: "or project funded in the building reserve”

13. Page 14, lines 18 and 19.

Following: "“ANY," -on line 18

Strike: :mindar of lina 18 -through "GIALIFIBS" on line 1%

Insert: "that the district is qualifiea to -expend in school
facility entitlement revenue®

14. Page 14, line 20.

Following: line 19

Insert: "NEW SECTION. Section 10. Codification instruction.
‘[8actions 7 through 9] are intended to be codified ms an
integral :part of Title 20, -chapter 9, and the provisions of
Title 20, chapter 9, apply to {isections 7 through 9].°*

‘Renumber: .subsequent sections
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SENATE BILL KO. 32
INTRODUCED BY BLAYLOCK, B. BROWN,
MCCULLOCH, VAN VALKENBURG, R. JOBNSON
BY REQUEST OF THE JOINT INTERIM

SUBCOMMITTEE ON SCHOOL FUNDING

A BILL FOR AN ACT ENTITLED: ™AN ACT EQUALIZING FUNDING FOR
SCHOOL DISTRICT FACILITY NEEDS BY PROVIDING STATE SUPPORT

FOR A PORTION OF A SCHOOL FACILITY ENTITLEMENT PER ANB

THROUGH GUARANTEED TAX BASE AID FOR THE-BEBP-SERVICE-PUND-OP
A SCHOOL DISTRICT IF THE DISTRICT MILL VALUE PER ANB IS LESS
THAN THE CORRESPONDING STATEWIDE MILL VALUE PER ANB;

ALIOWING TEE TRUSTEES OF A DISTRICT TO PROPOSE A SCHOOL

FACILITY LEVY PFPOR UP TO THE SCHOOL FACILITY ENTITLEMENT

AMOUNT FOR THE DISTRICT; ALLOWING A DISTRICT THAT QUALIFIES

FOR GUARANTEED TAX BASE AID TO INCUR INDEBTEDNESS UP TO 45
PERCENT OF THE STATEWIDE TAXABLE VALUE PER PUPIL MULTIPLIED
BY THE DISTRICT'S ANB; AMENDING SECTIONS 20-9-344, 20-9-366,
20-9-367,

20-9-368, 20-9-406, AND 20-9-439, MCA; AND

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-9-344, MCA, is amended to read:
"20-9-344. Purpose of state equalization aid and duties

of board of public education for distribution. (1) The money
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available for state equalization aid must be distributed and
apportioned to provide:

{(a) an annuval minimum operating revenue for the
elementary and high schools in each countyr-exetusive-of and

revenues required for debt---service SCHOOL FACILITY

ENTITLEMENTS as provided in 20-9-367 [SECTION 8], and

exclusive of revenues required for the payment of any costs

and expense incurred in connection with any adult education
program, recreation program, school food services program,
new-buiidings—and-groundsy; and transportation; and

{b) the Montana educational telecommunications network
as provided in 20-32-101.

(2) The board of public education shall administer and
distribute the state equalization aid and state advances for
county egqualization in the manner and with the powers and
duties provided by law. To this end, the board of public
education shall:

fa) adopt policies for regulating the distribution of
state equalization aid and state advances for county
equalization in accordance with the provisions of law;

(b) have the power to require reparts from the county
superintendents, budget boards, county treasurers, and
trustees as it considers necessary; and

(e) order the asuperintendent of public instruction to

distribute the state equalization aid on the basis of each

-2- S8 132
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district's annual entitlement to the aid as eatablished by
the superintendent of public instruction. In ordering the
distribution of state equalization aid, the board of public
education may not increase or decrease the state
equalization aid distribution to any district on account of
any difference that may occur during the school fiscal year
between budgeted and actual receipts from any other source
of school revenue.

(3) The board of public education may order the
superintendent of public instruction to withhold
distribution of state equalization aid or crder the county
superintendent of 8chools to withhold county equalization
money from a district when the district fails to:

(a) submit reports or budgets as reqguired by law or
rules adopted by the board of public education; or

{b) maintain accredited status.

{4) Prior to any proposed order by the board of public
education to withhold distribution of state equalization aid
or county equalization money, the district is entitled to a
contested case hearing before the bhoard of public education,
as provided under the Montana Administrative Procedure Act.

(5) 1IE a district or county receives more state
equalization aid than it is entitled to, the county
treasurer shall return the overpayment to the state upon the

request of the superintendent of public instruction in the

-3~ SB 32
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manner prescribed by the superintendent of public
instruction.

(6) Except as provided in 20-9-347(3), the foundation
program payment and guaranteed tax base aid payment must be
distributed according to the following schedule:

(a) from August to May of the school fiscal year, 8% of
the foundation program payment to each district;

(b} in November of the school fiscal year, one-half of
the guaranteed tax base aid payment to each district or
county;

{c) in May of the school fiscal year, the remainder of
the guaranteed tax base aid payment to each district or
county; and

{d) in June of:

(i) the 1993 school fiscal year, one-half of the
remaining foundation program payment of each district and on
July 15, 1993, the remaining school fiscal year 1993
foundation program payment of each district; and

(ii) the school fiscal year, the remaining foundation
program payment to each diatrict.

{7) The distribution of foundation program payments and
guaranteed tax base aid provided for in subsection (6} must

occur by the last working day of each month."
Section 2. Section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through

~-4- SB 32
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20-9-369, the following definitions apply:

{1) "County retirement mill value per elementary ANB"
or "county retirement mill value per high school ANB" means
the sum of the taxable valuation in the previous year of all
property in the county divided by 1,000, with the gquotient
divided by the total county elementary ANB count or the
total county high school ANB count used to calculate the
elementary school districts' and high school districts'
current year foundation program amounts.

(2) "District mill value per ANB" means the taxable
valuation in the previous year of all property in the
digtriect divided by 1,000, with the quotient divided by the
ANB count of the district used to calculate the district's
current year foundation program amount.

{3) ¥Permissive amount” means that portion of a
district's general fund budget in excess of the foundation
program amount for the district, as provided in 20-9-316
through 20-9-321, but not exceeding 35% of the district's
foundation program amount, and which excess is authorized
under the provisions of 20-9-145 and 20-5-353.

(4) “"Statewide mill wvalue per elementary ANB" or
"statewide mill value per high school ANB*, for permissive,

debt--serviee SCHOOL FACILITY ENTITLEMENT, and retirement

guaranteed tax base purposes, means the sum of the taxable

valuation in the previous year of all property in the state,

5 SB 32
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multiplied by 121% and divided by 1,000, with the guotient
divided by the total state'elementaty ANB count or the total
state high school ANB amount used to calculate the
elementary school districts' and high school districts’
current year foundation program amounts."

Section 3. section 20-9-367, MCA, is amended to read:

"20-9-367. Eligibility to receive quaranteed tax base
aid. (1) If the district mill value per ANB of any
elementary or high school district is less than the
corresponding statewide digtrict mill value per elementary
ANB or high school ANB, the district may receive guaranteed
tax base aid based on the number of mills levied in the
district in support of its permissive amount of the general

fund budget and-its-debt-service-fund OR BASED ON THE STATE

SUPPORT AMOUNT FOR THE DISTRICT AS PROVIDED FCR IN [SECTICN
71.

(2) If the county retirement mill value per elementary
ANB or county retirement mill value per high school ANB is
less than the corresponding statewide county mill value per
elementary ANB or high school ANB, the county may receive
guaranteed tax base aid based on the number of mills levied
in the county in support of the retirement fund budgets of
the respective elementary or high school districts in the

county.”

Section 4. Section 20-9-36B, MCA, is amended to read:

-6- SB 12
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"20-9-368. Amount of guaranteed tax base aid --
reversion. (1) The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund
budgets of the elementary school districts in the county is
the difference between the county mill value per elementary
ANB and the statewide eounty mill value per elementary ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets for the elementary districts in the
county.

(2) The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund
budgets of the high school diatricts in the county is the
difference between the county mill value per high school ANB
and the statewide <¢ounty mill value per high school ANB,
multiplied by the number of mills levied in support of the
retirement fund budgets for the high school districts in the
county.

{3) The amount of guaranteed tax base aid per ANB that
a district may receive in support of its permissive amount
of the general fund budget is the difference between the
district mill value per ANB and the corresponding statewide
district mill wvalue per ANB, multiplied by the number of
mills levied in support of the district's permissive amount
of the general fund budget.

{4) The amount of guaranteed tax base aid per ANB that

-7~ SB 32
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a district may receive in-suppert-of-its-debt-—service--fund

budget-—-is BUIJEEP-TO-PHE-PROVISIONS-OP-{SHEPION-71-ANE FOR

THE STATE SUPPORT AMOUNT FOR THE SCHOOL PFACILITY ENTITLEMENT

AMOUNT IS the difference between the district mill value per

ANB ané¢ the corresponding statewide mill wvalue per ANB,

multiplied by the number of mills levied in support of the

district's debt-service-fund—-budget AND--MULPIPLIEP—--BY—-PHRE

PEREENPAGH--OP-—-FHE--POPAL--PRINEIPAL-AMOUN®-O0F-IT5-PROPOSED

BOND-AMOUNP-PHAT-MERTPS - PHE-RBQUIREMENTS-OP- £ BHEPEON-F £y ¢B Y

STATE SUPPORT AMOUNT FOR THE SCHOOL FACILITY ENTITLEMENT

AMOUNT.

t43(5) Guaranteed tax base aid provided to any county
or district under this section is earmarked tc finance the
fund or portion of the fund for which it is provided. If the
actual expenditures from the fund or portion of the fund for
which guaranteed tax base aid is earmarked are less than the
amount budgeted, the guaranteed tax base aid reverts in
proportion to the amount budgeted but not expended. If a
county or district receives more guaranteed tax base aid
than it is entitled to, the excess must be returned tc the

state as required by 20-9-344."
Section 5. Ssection 20-9-406, MCA, is amended to read:

%20-9-406. Limitations on amount of band issue. (1} (a)

Phe Except as provided in subsection (1)(c), the maximum

amount for which an.elementary district or a high school

-8- §B 32
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district may become indebted by the issuance of bonds,
including all indebtedness represented by outstanding bonds
of previous issues and registered warrants, is 45% of the
taxable value of the property subject to taxation as
ascertained by the last completed assessment for state,
county, and school taxes previous to the incurring of the
indebtednessr-inciudings

f&}-—bhe-—baxabie—-vaiue——of—-coai—-greas——procecds———as
determined-for-county-bending-purposes-in-15-23-703t2)+

tity-the-—taxabie—-vatue--of-oii-and-gas-net-proceeds-as
deternined-for-county-bonding-purpeses—in-15-23-687¢t3}yr-and

fiii1-the—amennt—ef—the—vaine-of-any-ether—oi}--nnd-—gea
produceien-—oeearring—afeer—Becember—aiv—}9B81—nuieipiied—by
60%.

(b} Phe Except as provided in subsection (1){¢), the

maximum amount for which a K-12 school district, as formed
pursuant to 20-6-701, may become indebted by the issuance of
bonds, including all indebtedness represented by outstanding
bonds of previous issues and registered warrants, is up to
90% of the taxable value of the property subject to taxation
as ascertained by the last-completed assessment for state,
county, and school taxes previous to the incurring of the
indebtedness. The total indebtedness of the high school
district with an attached elementary district as-represented

by-the—issuance-of-bonds must be limited to the sum of 45%

—9- sB 32
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of the taxable value of the property for elementary school
program purposes and 45% of the taxable value of the
property for high school program purposes.

{c} The maximum amount for which an elementary district

or a high school district that qualifies for guaranteed tax

base aid under the provisions of 20-9-367 may become

indebted by the issuance of bonds, including alil

indebtedness represented by outstanding bonds of previous

issues and reqgistered warrants, is 45% of the corresponding

statewide mill walue per ANB times 1,000 times the ANB of

the district. FPor a K-12 district, the maximum amount Efor

which the district may become indebted is 45% of the sum of

the statewide mill value per elementary ANB times 1,000

times the elementary ANB of the district and the statewide

mill value per high school ANB times 1,000 times the high

school ANB of the district.

{2) The maximum amounts determined in subsection (1),
however, may not pertain to indebtedness imposed by special
improvement district obligations or assessments against the
school district or to bonds issued for the repayment of tax
protests lost by the district. All bonds issued in excess of
the amount are void, except as provided in this section.

(3) When the total indebtedness of a school district
has reached the limitations prescribed in this section, the

school district may pay all reascnable and necessary

~10- SB 32
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expenses of the school district on a cash basis in
accordance with the financial administration provisions of
this chapter.

(4) Whenever bonds are issued for the purpose of
refunding bonds, any money tc the credit of the debt service
fund for the payment of the bonds to be refunded is applied
toward the payment of the bonds and the refunding bond issue

ig decreased accordingly.”

Section 5. section 20-9-439, MCA, is amended to read:

“20-9-439. Computation of net levy requirement -—-
procedure when levy inadequate. (1) The county
superintendent shall compute the levy requirement for each
school district's debt Bervice fund on the basis of the
following procedure:

(a) determine Determine the total money available in
the debt service fund for the reduction cf the property tax
on the district by totaling:

{i) the end-of-the-year fund balance in the debt
service fund, less any limited operating reserve as provided
in 20-9-438;

(ii) anticipated interest to be earned by the investment
of debt Bervice cash in accordance with the provisions of
20-9-213(4) or by the investment of bond proceeds under the
provisions of 20-9-435; and

{iii) any other money, including money from federal

-1}~ SB 32
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sources, anticipated by the trustees to be available in the
debt service fund during the ensuing school fiscal year from
such sources as legally authorized money transfers into the

debt service fund or from rental income, excluding any

guaranteed tax base aid.s

(b) the Subtract the total amount available to reduce
the property tax, determined in subsection {(l){a), must—be
subtraeted from the final budget expenditure—ameunt for the
debt service fund as established in 20-9-4387.

(c) Determine the number of mills to be levied on the

taxable property in the district to finance the net debt

service fund levy requirement by dividing the remainder

determined in subsection (1){b) by the sum of:

(i) the amount of guaranteed tax base aid that the

district will receive for each mill levied, as certified by

the superintendent of public instruction; and

(ii) the taxable valuation of the district divided by

1,000.

{2) t¢the The net debt service fund levy reguirement
determined in subsection ¢3}thd {1){c} must be reported to
the county commigsioners on the second Monday of August by
the county superintendent as the net debt service fund levy
requirement for the district, and a levy must be made by the
county commissioners in accordance with 20-9-142,

t2¥{3} If the board of county commissioners fails in

-12- SB 32
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any school fiscal year to make a levy for any issue or
series of bonds of a school district sufficient to raise the
money necessary £L[or payment of interest and principal
becoming due during the next ensuing school fiscal year, in
any amounts established under the provisions of this
section, the holder of any bond of the issue or series or
any taxpayer of the district may apply to the district court
of the county in which the school district is located for a
writ of mandate to compel the board of county commissioners
of the county to make a sufficient levy for such purposes.
If, upon the hearing of the application, it appears to the
satisfaction of the court that the board of county
commissioners of the county has failed to make a levy or has
made a levy that is insufficient to raise the amount
required to be raised as established in the manner provided
in this section, the court shall determine the amount of the
deficiency and shall issue a writ of mandate directed to and
requiring the board of county comrissioners, at the next
meeting for the purpose of fixing tax Ilevies for county
purposes, to fix and make a levy against all taxable
property in the school district that is sufficient to raise
the amount of the deficiency. The levy is in addition to any
levy required to be made at that time for the ensuing school
fiscal year. Any costs that may be allowed or awarded the

petitioner in the proceeding must be paid by the members of
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the board of county commissioners and may not be a charge

against the school district or the county."”

NEW secTION., SECTION 7. DEFINITIONS. AS USED IN THIS

TITLE, UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, THE

FOLLOWING DEFINITIONS APPLY:

(1) “SCHOOL FACILITY ENTITLEMENT" MEANS:

(A) $220 PER ANB FOR AN ELEMENTARY SCHOOL DISTRICT:

(B) $330 PER ANB FOR A HIGH SCHOOL DISTRICT; OR

(C)} $270 PER ANB FOR AN APPROVED AND ACCREDITED JUNIOR

HIGHE SCHOOL. OR MIDDLE SCHOOL.

{2) “SCHOOL. FACILITY ENTITLEMENT AMOUNT" MEANS THE

SCHOOL FACILITY ENTITLEMENT TIMES THE TOTAL ANB FOR THE

DISTRICT.

(3) "SCHOQL FACILITY ENTITLEMENT REVENUE" MEANS REVENUE

FROM ANY DISTRICT SCHOOL FACILITY LEVY AND FROM THE STATE

SUPPORT AMOUNT FOR A DISTRICT THAT IS ELIGIBLE FOR

GUARANTEED TAX BASE AID UNDER THE PROVISIONS OF 20-9-366

THROUGE 20-9-369, NOT TOQ EXCEED THE SCHOOL FPACILITY

ENRTITLEMENT AMOUNT FOR A DISTRICT.

{4) "SCHOOL FACILITY LEVY" MEANS THE DISTRICT LEVY 1IN

SUPPORT OF THE SCHOOL FACILITY ENTITLEMENT AMOUNT.

{5) “STATE SUPPORT AMOUNT" MEANS THE AMOUNT:

(A) DISTRIBUTED FROM THE STATE EQUALIZATION AID ACCQOUNT

TO A DISTRICT THAT IS ELIGIBLE FOR GUARANTEED TAX BASE AID

UNDER THE PROVISIONS OF 20-9-366 THROUGH 20-9-369; AND
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{B) CALCULATED IN THE FOLLOWING MANNER:

(1) THE SCHOOL FACILITY ENTITLEMENT AMOUNT TIMES

(1-(DISTRICT TAXABLE VALUE PER ANB/STATEWIDE TAXABLE VALUE

PER ANB)) TIMES 5% FOR THE SCHOOL FISCAL YEAR BEGINNING JULY

1, 1993; AND

(II)}) THE SCHOOL FACILITY ENTITLEMENT AMOUNT TIMES

(1-[DISTRICT TAXABLE VALUE PER ANB/STATEWIDE TAXABLE VALUE

PER ANB)) TIMES 10% OF THE SCHOOL FACILITY ENTITLEMENT

AMOUNT FOR A DISTRICT FOR THE SCHOOL FISCAL YEAR BEGINNING

JULY 1, 1994.

NEW SECTION. SECTION 8. sScHOOL FACILITY  ENTITLEMENT

REVENUE. (1) THE TRUSTEES OF A DISTRICT MAY:

{(A) ACCUMULATE SCHOOL PACILITY ENTITLEMENT REVENUE

WITHIN TEE BUILDING RESERVE FUND OF A DISTRICT FOR THE

PURPOSES PROVIDED FOR IN 20-9-503;

(B) APPLY SCHOOL FACILITY ENTITLEMENT REVENUE TO REDUCE

THE NET LEVY REQUIREMENT OF THE DISTRICT DEBT SERVICE FUND

AS PROVIDED FOR IN 20-9-439.

(2) THE TRUSTEES OF A DISTRICT MAY PROPOSE A SCHOOL

FACILITY LEVY TO FUKD ANY AMOUNT OF THE SCBOOL FACILITY

ENTITLEMENT AMOUNT FOR THE DISTRICT THAT IS NOT FUNDED BY A

STATE SUPPORT AMOUNT AS PROVIDED FOR IN [SECTION 7].

{3) THE TROSTEES OF & DISTRICT MAY NOT EXPEND SCHOOL

FACILITY ENTITLEMENT REVENUE FOR THE PURPOSES PROVIDED FOR

IN SUBSECTION (1) UNLESS THE CRITERIA IN {SECTION 9] HAVE
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BEEN MET.

NEW SECTION. SECTION 9. QUALIFICATIONS FOR ~~STATE
SUARANPEED-PAK-BASE-A$D-FO-SUPPORP-DHBP-SERVIEE EXPENDITURE

OF SCHOGL FACILITY ENTITLEMENT REVENUE. (1) TO QUALIFY FOR

PHE-SHARANPRED—~PAX-~BASR--AIP--FPER--ANR--POR--DEBF--SERVIEH

BESCRIBEB—-—iN~---28-9-368 EXPENDITURE OF SCHOOL FACILITY

ENTITLEMENT REVENUE AS ALLOWED BY 20-9-439 AND [SECTION 81,

A SCHOQL DISTRICT, BEFORE ISSUING ITS BONDS, MUST HAVE:

(A) RECEIVED VOTER APPROVAL FOR__BONDS PURSUANT TO
20-9-421;

{B) FOLLOWING VOTER APPRQVAL, RECEIVED A CERTIFICATE OF

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER

[THE EPFECTIVE DATE OF THIS ACT], STATING THAT AFTER

CONSULTATION WITH THE SUPERINTENDENT QF PUBLIC INSTRUCTION,

THE BOARD HAS DETERMINED WHAT PERCENTAGE OF THE TOTAL

PRINCIPAL AMOUNT OF THE PROPOSED AMOUNT OF THE PROPOSED

BONDS OR PROJECT FUNDED IN THE BUILDING RESERVE WILL BE USED

TO:

(I) RESTORE, REBUILD, OR REPLACE A DESTROYED OR

SEVERELY DAMAGED SCHOOL BUILDING;

{II) CORRECT ONE OR MORE BUILDING DEFICIENCIES THAT

AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILDREN;

(III) CORRECT ONE OR MORE DEFICIENCES THAT PREVENT THE

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION

STANDARDS; OR
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{(IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED

IN SUBSECTIONS (1)(B}(I) THROUGH {1){B)(III).

(2) THE SUPERINTENDENT OF POUBLIC INSTRUCTION SHALL

CERTIFY AND NOTIFY THE DISTRICT OF THE AMQUNT, TIF ANY, 6&F

GUARANPEED--PAX-—-BASE--ATD--POR-WHICH-PHE-BISPRICP-QUALIFIES

THAT THE DISTRICT IS QUALIFIED TO EXPEND IN SCHOOL FACILITY

ENTITLEMENT REVENUE.

NEw section. SECTION 10. copiFICATION INSTRUCTION.

[SECTIONS 7 THROUGH 91 ARE INTENDED TQO BE CODIFIED AS AN

INTEGRAL PART OF TITLE 20, CHAPTER 9, AND THE PROVISIONS OF

TITLE 20, CHAPTER 9, APPLY TO [SECTIONS 7 THROUGH 9].

NEW SEcTION. SECTION 11. APPLICABILITY. (THIS ACT]

APPLIES TOQ BONDS ISSUED AFTER [THE EFFECTIVE DATE OF THIS
ACT].

NEW SECTICN. Section 12. Effective date. [This act] is
effective July 1, 1993,

-End-
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