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SENATE BILL NO. 32 

INTRODUCED BY BLAYLOCK 

BY REQUEST OF THE JOINT INTERIM 

SUBCOMMITTEE ON SCHOOL FUNDING 

A BILL FOR AN ACT ENTITLED: "AN ACT EQUALIZING FUNDING FOR 

SCHOOL DISTRICT FACILITY NEEDS BY PROVIDING GUARANTEED TAX 

BASE AID FOR THE DEBT SERVICE FUND OF A SCHOOL DISTRICT IF 

THE DISTRICT MILL VALUE PER ANB IS LESS THAN THE 

CORRESPONDING STATEWIDE MILL VALUE PER ANB; ALLOWING A 

DISTRICT THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR 

INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE TAXABLE VALUE 

PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB; AMENDING 

SECTIONS 20-9-344, 20-9-366, 20-9-367, 20-9-368, 20-9-406, 

AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-9-344, MCA, is amended to read: 

•20-9-344. Purpose of state equalization aid and duties 

of board of public education for distribution. (1) The money 

available for state equalization aid must be distributed and 

apportioned to provide: 

la) an annual minimum operating revenue for the 

elementary and high schools in each county 7 -exe½tt~~¥e-e~ and 

revenues required for debt service ~rqvided in ?Q-9-367, 
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SB 0032/01 

and exclusive of revenues required for the payment of any 

costs and expense incurred in connection ~ith any adult 

education program, recreation program, school food services 

program, new-bttiTeings-and-9rottnds7 and transportation; and 

(b) the Montana educational telecommunications network 

as provided in 20-32-101. 

{2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law; 

{b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

trustees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board Of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

- 2- se J:2. 
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between budgeted and actual receipts from any 

of school revenue. 

( 3) The board of public education 

of public instruction 

SB 0032/01 

other source 

may order the 

to withhold superintendent 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the superintendent of public 

instruction. 

(6) Except as provided in 20-9-347(3), the foundation 

program payment and guaranteed tax base aid payment must be 

distributed according to the following schedule: 

(a) from August to May of the school fiscal year, 8\ of 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0032/01 

the foundation program payment to each district; 

(b) in November of the school fiscal year, one-half of 

the guaranteed tax base aid payment to each district or 

county; 

(c) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

(d) in June of: 

(i) the 1993 school fiscal year, one-half of the 

remaining foundation program payment of each district and on 

July 15, 1993, the remaining school fiscal year 1993 

foundation program payment of each district; and 

(ii) the school fiscal year, the remaining foundation 

program payment to each district. 

(7) The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

occur by the last working day of each month.N 

Section 2. Sect ion 20-9-366, MCA, is amended to read: 

•20-9-366~ Definitions. As used in 20-9-366 through 

20-9-369, the following definitions apply: 

(1) •county retirement mill value per elementary ANB"' 

or 11 county retirement mill value per high school ANB 11 means 

the sum of the taxable valuation in the previous year of all 

property in the county divided by 1,000, with the quotient 

divided by the total county elementary ANB count or the 
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total county high school ANB count used to calculate the 

elementary school districts' and high school districts' 

current year foundation program amounts. 

(2) 11 District mill value per ANB" means the taxable 

valuation in the previous year of all property in the 

district divided by 1,000, with the quotient divided by the 

ANB count of the district used to calculate the district's 

current year foundation program amount. 

(3) "Permissive amount" means that portion of a 

district 1 s general fund budget in excess of the foundation 

program amount for the district, as provided in 20-9-316 

through 20-9-321, but not exceeding 351 of the district's 

foundation program amount, and which excess is authorized 

under the provisions of 20-9-145 and 20-9-353. 

( 4) "Statewide mill value per elementary ANB" or 

"statewide mill value per high school ANB", for permissiveL 

debt service, and retirement guaranteed tax base purposes, 

means the sum of the taxable valuation in the previous year 

of all property in the state, multiplied by 121\ and divided 

by 1,000, with the quotient divided by the total state 

elementary ANB count or the total state high school ANB 

amount used to calculate the elementary school districts' 

and high school districts' current year foundation program 

amounts." 

Section 3. Section 20-9-367, MCA, is amended to read: 
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Eligibility to receive guaranteed tax base 

the district mill value per ANB of any 

elementary or high school district is less than the 

corresponding statewide district mill value per elementary 

ANB or high school ANB, the district may receive guaranteed 

tax base aid based on the number of mills levied in the 

district in support of its permissive amount of the general 

fund budget and its debt service fund. 

(2) If the county retirement mill value per elementary 

ANB or county retirement mill value per high school ANB is 

less than the corresponding statewide county mill value per 

elementary ANB or high school ANB, the county may receive 

guaranteed tax base aid based on the number of mills levied 

in the county in support of the retirement fund budgets of 

the respective elementary or high school districts in the 

county." 

Section 4. Section 20-9-368, MCA, is amended to read: 

"20-9-368. Alllount of guaranteed tax base aid 

reversion. (1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANB and the statewide ~od~~y mill value per elementary ANB, 

multiplied by the number of mills levied in S'..lpport of the 

retirement fund budgets for the elementary districts in the 
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county. 

(2) The amount of guaranteed tax base aid per ANB that 

a county may receive in support of the retirement fund 

budgets of the high school districts in the county is the 

difference between the county mill value per high school ANB 

and the statewide eott~ty mill value per high school ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets for the high school districts in the 

county. 

(3) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its permissive amount 

of ~he general fund budget is the difference between the 

district mill value per ANB and the corresponding statewide 

district mill value per ANB, multiplied by the number of 

mills levied in support of the district's permissive amount 

of the general fund budget. 

(4) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its debt service fund 

budget is the difference between the district mill value per 

ANB and the corresponding statewide mill value per ANB, 

multiplied by the number of mills levied in suppart of the 

district's debt service fund budget. 

t4tffi Guaranteed tax base aid provided to any county 

or district under this section is earmarked to finance the 

fund or portion of the fund for which it is provided. If the 
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actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to _the 

state as required by 20-9-344." 

Section 5. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Liaitations on amount of bond issue. (1) (a) 

~he Except as provided in subsection (l)(c), the maximum 

amount for which an elementary district or a high school 

district may become indebted by the issuance of bonds, 

including all indebtedness represented by outstanding bonds 

of previous issues and registered warrants, is 45\ of the 

taxable value of the property subject to taxation as 

ascertained by the last completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness7-±neittdiftgT 

tit--the--taxab¼e--vaitte--er--eoa%--gross--proeeede---as 

determined-£or-eottnty-bonding-pttrpoeee-±n-i5-i3-i83tit~ 

t±it-the--taxa&¼e--va¼tte--0£-oi¼-and-gas-net-preeeeds-as 

determined-£or-eounty-bonding-pttrpeses-in-¼5-i3-69~t3t~-and 

ti±±t-the-aMottnt-0£-the-valtte-of-any-other-o¼¼--and--9ae 

produet¼on--oeettrr¼ng-after-Beeember-3¼,-¼9887-fflttlt±pl±ed-by 

68,. 
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(b) ~he Except as provided in subsection (l)(c), the 

maximum amount for which a K-12 school district, as formed 

pursuant to 20-6-701, may become indebted by the issuance of 

bonds, including all indebtedness represented by outstanding 

bonds of previous issues and registered warrants, is up to 

90\ of the taxable value of the property subject to taxation 

as ascertained by the last-completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness. The total indebtedness of the high school 

district with an attached elementary district as-represented 

by-the-issttanee-ei-beftde must be limited to the sum of 45\ 

of the taxable value of the property for elementary school 

program purposes and 45\ of the taxable value of the 

property for high school program purposes. 

(c) The maximum amount for which an elementary district 

or a high school district that qualifies for guaranteed tax 

base aid undet the ptovisions of 20-9-367 may become 

indebted by the issuance ot bonds, includin_g_ all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45% of the corresponding 

statewide mill value per ANB times 1,000 times the ANB of 

the district. For a K-12 district, the maximum amount for 

which the district may become indebted is 45\ of the sum of 

the statewide mill value per elementary ANB times 1,000 

times the elementary ANB of the district and the statewide 
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mill value per high schoOl ANS times 1,000 times the high 

school ANB of the district. 

(2) The maximum amounts determined in subsection (1), 

however, may not pertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

the amount are void, except as provided in this section. 

(3) When the total indebtedness of a school district 

has reached the limitations prescribed in this section, the 

school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

\4) Whenever bonds are issued for the purpose of 

refunding bonds, any money to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonds and the refunding bond issue 

is decreased accordingly. 11 

Section 6. 

"20-9-439. 

Section 20-9-439, MCA, is amended to read: 

Computation of net levy requirement 

procedure when levy inadequate. ( l) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure; 

-10-
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(a) determine Determine the total money available in 

the debt service fund for the reduction of the property tax 

on the district by totaling: 

( i) the end-of-the-year fund balance in the debt 

service fund, less any limited operating reserve as provided 

in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 
-----~..,_ r 

(iii) any other money, including money from federal 

sources, anticipated by the trustees to be available in the 

debt service fund during the ensuing school fiscal year from 

such sources as legally authorized money transfers into the 

debt service fund or from rental income, excluding any 

guaranteed tax base aid.; 

(b) the Subtract the total amount available to reduce 

the property tax, determined in subsection (l)(a), mtts~-be 

subtreeted from the final budget e~peftdi~ttre-emottn~ for 

debt service fund as established in 20-9-4387~ 

the 

(C) Determine the number of mills to be levied on the 

taxable property in the district to finance the net debt 

service fund levy requirement by dividing the remainder 

determined in subsection (l)(b) by the sum of: 

(i) the amount of guaranteed tax base aid that the 
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district will receive for each mill levied~ertified b~ 

the superintendent of public instruction; and 

(ii) the taxable valuation of the district divided by 

1,000. 

ill the The net debt service fund levy requirement 

determined in subsection t¼ttbt 1!l.i.£.l must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

' reqUirement for the district, and a levy must be made by the 

county commissioners in accordance with 20-9-142. 

titlil If the board of county commissioners fails in 

any school fiscal year to make a levy for any issue or 

series of bonds of a school district sufficient to raise the 

money necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

any amounts established under the provisions of this 

secti~n, the holder of any bond of the issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which the school district is located for a 

writ of mandate to compel the board of county commissioners 

of the county to make a sufficient levy for such purposes. 

If, upon the hearing of the application, it appears to the 

satisfaction of the court that the board of county 

commissioners of the county has failed to make a levy or has 

made a levy that is insufficient to raise the amount 

-12-
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1 required to be raised as established in the manner provided 

2 in this section, the court shall determine the amount of the 

3 deficiency and shall issue a writ of mandate directed to and 

4 requiring the board of county commissioners# at the next 

5 meeting for the purpose of fixing tax levies for county 

6 purposes, to fix and make a levy against all taxable 

7 property in the school district that is sufficient to raise 

8 the amount of the deficiency. The levy is in addition to any 

9 levy required to be made at that time for the ensuing school 

10 fiscal year. Any costs that may be allowed or awarded the 

11 petitioner in the proceeding must be paid by the members of 

12 the board of county commissioners and may not be a charge 

13 against the school district or the county." 

14 NEW SECTION. Section 7. Effective date. [This act] is 

15 effective July l, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for, SB0032 as introduced. 

)ESCRIPTION OF PROPOSED LEGISLATION: 
l\n act equalizing funding for school district facility needs by providing guaranteed tax base aid for the debt service fund 
~fa school district if the district mill value per ANB is less than the corresponding statewide mill value per ANB; 
~llowing a district that qualifies for guaranteed tax base aid to incur indebtedness up to 45 percent of the statewide 
taxable value per pupil multiplied by the district's ANB; amending various sections and providing an effective date. 

~SSUMPTIONS: 
1. School district debt service budgets will grow by 3.23% annually in FY94 and FY95 consistent with the growth rate from 

FY92 to FY93. School districts will budget $29.893 million in FY94 and $30.859 million in FY95 for debt service. 
2. If SB32 had been in effect in FY92 the state GTB cost for debt service would have been 21.08% of the total debt service 

funding. In fiscal 1993 the state GTB cost would have been 21.6% of the total debt service fund revenue. In FY94 and 
FY95 the state GTB cost will be 21.6% of total debt service fund revenue. 

3. In response to the incentives of subsidized mill levies for bonded debt and raised debt limits on many districts the 
debt service budgets will increase by an additional 5% and the state GTB cost will rise to 24% in FY95. 

FISCAL IMPACT: 
FY '94 FY '95 

Expenditures: Current Law Pro12osed Law Differenc!;J Current Law Proi2osed Law Differenc:e 
School Facilities 

Guaranteed Tax Base 0 6,457,000 6,457,000 0 7,776,000 7,776,000 

Funding: 
General fund 0 6,457,000 6,457,000 0 7,776,000 7,776,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
This bill will initially reduce local mill levies and expenditures for bonded indebtedness in qualifying districts as state 
GTB aid offsets local property tax revenues. As districts respond to the incentive offered by the state subsidy to build 
and the raising of caps on bonded indebtedness expenditures may increase. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The incentives offered by this bill should increase the rate of expansion, replacement, and modernization of school 
facilities. Attendant with this will be increases in the overall level of school bonded debt. 

TECHNI~ ~ 
1~11-? 3. 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for -SBQQ32, introduced ver~s1.on 

SB 3~ 
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 32 

INTRODUCED BY BLAYLOCK, B. BROWN, 

MCCULLOCH, VANVALKENBURG, R. JOHNSON 

BY REQUEST OF THE JOINT INTERIM 

SUBCOMMITTEE ON SCHOOL FUNDING 

A BILL FOR AN ACT ENTITLED: "AN ACT EQUALIZING FUNDING FOR 

SCHOOL DISTRICT FACILITY NEEDS BY PROVIDING GUARANTEED TAX 

BASE AID FOR THE DEBT SERVICE FUND OF A SCHOOL DISTRICT IF 

THE DISTRICT MILL VALUE PER ANB IS LESS THAN THE 

CORRESPONDING STATEWIDE MILL VALUE PER ANB; ALLOWING A 

DISTRICT THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR 

INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE TAXABLE VALUE 

PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB; AMENDING 

SECTIONS 20-9-344, 20-9-366, 20-9-367, 20-9-368, 20-9-406, 

AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalisation aid and duties 

of board of public education for distribution. (1) The money 

available for state equalization aid must be distributed and 

apportioned to provide: 

(a) an annual minimum operating revenue for the 
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elementary and high schools in each county,-exe¼asive-e£ and 

revenues required for debt service as provided in 20-9-367, 

aftd exclusive of revenues required for the payment of any 

costs and expense incurred in connection with any adult 

education program, recreation program, school food services 

program, new-b~i½dinga-and-gfettftdST and transportation; and 

(b) the Montana educational telecommunications network 

as provided in 20-32-101. 

(2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for 

equalization in accordance with the provisions of law; 

county 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, 

trustees as it considers necessary; and 

and 

(C) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

-2- SB 32 
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equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(b) maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization money, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

{5} If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 

manner prescribed by the superintendent of public 

instruction. 

(6) Except as provided in 20-9-347(3), the foundation 

program payment and guaranteed tax base aid payment must be 
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distributed according to the following schedule: 

(a) from August to May of the school fiscal year, Bl of 

the foundation program payment to each district; 

(b) in November of the school fiscal year, one-half of 

the guaranteed tax base aid payment to each district or 

county: 

(c) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

(d) in June of: 

(i) the 1993 school fiscal year, one-half of the 

remaining foundation program payment of each district and on 

July 15, 1993, the remaining school fiscal year 1993 

foundation program payment of each district; and 

Iii) the school fiscal year, the remaining foundation 

program payment to each district. 

(7} The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

occur by the last working day of each month." 

Section 2. Sect ion 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 

20-9-369, the following definitions apply: 

( 1) "'County retirement mill value per elementary ANB" 

or 11 county retirement mill value per high school ANB" means 

the sum of the taxable valuation in the previous year of all 
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property in the county divided by 1,000, with the quotient 

divided by the total county elementary ANB count or the 

total county high school ANB count used to calculate the 

elementary school districts' and high school districts' 

current year foundation program amounts. 

(2) "District mill value per ANB" means the taxable 

valuation in the previous year of all property in the 

district divided by 1,000, with the quotient divided by the 

ANB count of the district used to calculate the district's 

current year foundation program amount. 

(3) "Permissive amount" means that portion of a 

district's general fund budget in excess of the foundation 

program amount for the district, as provided in 20-9-316 

through 20-9-321, but not exceeding 351 of the district's 

foundation program amount, and which excess is authorized 

under the provisions of 20-9-145 and 20-9-353. 

( 4) "Statewide mill value per elementary ANB" or 

•statewide mill value per high school ANB", for permissive~ 

debt service, and retirement guaranteed tax base purposes, 

means the sum of the taxable valuation in the previous year 

of all property in the state, multiplied by 121\ and divided 

by 1,000, with the quotient divided by the total state 

elementary ANB count or the total state high school ANB 

amount used to calculate the elementary school districts' 

and high school districts• current year foundation program 
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amounts." 

Section 3. Section 20-9-367, MCA, is amended to read: 

"20-9-367. Eligibility to receive guaranteed tax base 

aid. ( l) If the district mill value per AJolB of any 

elementary or high school district is less than the 

corresponding statewide district mill value per elementary 

ANB or high school ANB, the district may receive guaranteed 

tax base aid based on the number of mills levied in the 

district in support of its permissive amount of the general 

fund budget and its debt service fund. 

(2) If the county retirement mill value per elementary 

ANB or county retirement mill value per high school ANB is 

less than the corresponding statewide county mill value per 

elementary ANB or high school ANB, the county may receive 

guaranteed tax base aid based on the number of mills levied 

in the county in support of the retirement fund budgets of 

the respective elementary or high school districts in the 

county.• 

Section 4. Section 20-9-368, MCA, is amended to read: 

"20-9-368. Aaount of guaranteed tax base aid 

~eversion. (1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANS and the statewide county mill value per elementary ANB, 
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multiplied by the number of mills levied in support of the 

retirement fund budgets for the elementary districts in the 

county. 

(2) The amount of guaranteed tax base aid per ANB that 

a county may receive in support of the retirement fund 

budgets of the high school districts in the county is the 

difference between the county mill value per high school ANB 

and the statewide coanty mill value per high school ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets for the high school districts in the 

county. 

{3) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its permissive amount 

of the general fund budget is the difference between the 

district mill value per ANB and the corresponding statewide 

district mill value per ANB, multiplied by the number of 

mills levied in support of the district's permissive amount 

of the general fund budget. 

(4) The amount of guaranteed tax base aid per ANB that 

a district may receive in suppart of its debt service fund 

budget is SUBJECT TO THE PROVISIONS OF [SECTION 7] AND IS 

the difference between the district mill value per ANB and 

the corresponding statewide mill value per ANB, multiplied 

by the number of mills levied in support of the district's 

debt service fund bud~et AND MULTIPLIED BY THE PERCENTAGE OF 
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THE TOTAL PRINCIPAL AMOUNT OF ITS PROPOSED BOND AMOUNT THAT 

MEETS THE REQUIREMENTS OF [SECTION 7(1)(8)]. 

t4till Guaranteed tax base aid provided to any county 

or district under this section is earmarked to finance the 

fund or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344." 

Section 5. Section 20-9-406, MCA, is amended to read: 

"20-9-406. Li■itations on amount of bond issue. (1) (a) 

~he Except as provided in subsection (lJ(c), the maximum 

amount for which an elementary district or a high school 

district may become indebted by the issuance of bonds, 

including all indebtedness represented by outstanding bonds 

of previous issues and registered warrants, is 45\ of the 

taxable value of the property subject to taxation as 

ascertained by the last completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtednessr-±ne¼ttdin9~ 

t~t--the--taxabi~--vei~e--e£--eoat--9ro~~--~roeeed~---a~ 

determined-£or-cottnty-bonding-p~rpose~-in-i5-23-T83tit; 
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t±±t-the--taxabie--ya¼ne--o!-o±¼-and-gae-net-proceeds-as 

determined-fer-eottnty-bending-pttrpeoeo-in-l5-i3-69~t3t,-end 

t±±±t-the-amottnt-0£-the-va¼tte-of-any-other-o¼¼--and--gae 

prodttet½oft--oecnrring-a~ter-Beeember-3¼;-¼988r-mtt¼t±p¼±ed-by 

68%. 

(bl ~he Except as provided in subsection (l)(c), the 

maximum amount for which a K-12 school district, as formed 

pursuant to 20-6-701, may become indebted by the issuance of 

bonds, including all indebtedness represented by outstanding 

bonds of previous issues and registered warrants, is up to 

90% of the taxable value of the property subject to taxation 

as ascertained by the last-completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness. The total indebtedness of the high school 

district with an attached elementary district ae-repreeented 

by-the-iss~anee-ef-bends must be limited to the sum of 45\ 

of the taxable value of the property for elementary school 

program purposes and 45\ of the taxable value of the 

property for high school program purposes. 

(c) The maximum amount for which an elementary district 

or a high school district that qualifies for guaranteed tax 

base aid under the provisions of 20-9-367 may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45% of the corresponding 
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statewide mill value per ANB times 1,000 times the ANB of 

the district. For a K-12 district, the maximum amount for 

which the district may become indebted is 45\ of the sum of 

the statewide mill value per elementary ANB times 1,000 

times the elementary ANB of the district and the statewide 

mill value per high school ANB times 1,000 times the high 

school ANB of the district. 

(2) The maximum amounts determined in subsection (1), 

however, may not pertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

the amount are void, except as provided in this section. 

(3) When the total indebtedness of a school district 

has reached the limitations prescribed in this section, the 

school district may pay all reasonable and necessary 

expenses of the 

accordance with 

this chapter. 

(4) Whenever 

school district on a cash basis in 

the financial administration provisions of 

bonds are issued for the purpose of 

refunding bonds, any money to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonds and the refunding bond issue 

is decreased accordingly." 

Section 6. Section 20-9-439, MCA, is amended to read: 
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•20-9-439a Computation of net levy requirement 

procedure when levy inadequate. ( l) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) 8eterm~~e Determine the total money available in 

the debt service fund for the reduction of the property tax 

on the district by totaling: 

(i) the end-of-the-yea, fund balance in the debt 

service fund, leSs any limited operating reserve as provided 

in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other money, including money from federal 

sources, anticipated by the trustees to be available in the 

debt service fund during the ensuing school fiscal year from 

such sources as legally authorized money transfers into the 

debt service fund or from rental income, excluding any 

guaranteed tax base aid.7 

(b) the Subtract the total amount available to reduce 

the property tax, determined in subsection (l)(a), mttst-be 

~ttbtraeted from the final budget expefld±~ttre-amecnt for the 

debt service fund as established in 20-9-438,~ 
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le) Determine the number______9f mills to be levied on the 

taxable property in the district to finance the net debt 

service fund levy requirement by dividing the remainder 

determined in subsection (l)(b) by the sum of: 

(i) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(ii) the taxable valuation of the district divided by 

1,000. 

ill ~he The net debt service fund levy requirement 

detecmined in subsection ttttbt l!..l.1£l must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy must be made by the 

county commissioners in accordance with 20-9-142. 

t~till_ If the board of county conmaissioners fails in 

any school fiscal year to make a levy for any issue or 

series of bonds of a school district sufficient to raise the 

money necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

any amounts established under the provisions of this 

section, the holder of any bond of the issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which the school district is located for a 

writ of mandate to compel the board of county commissioners 
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of the county to make a sufficient levy for such purposes. 

If, upon the hearing of the application, it appears to the 

satisfaction of the court that the board of county 

commissioners of the county has failed to make a levy or has 

made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of the 

deficiency and shall issue a writ of mandate directed to and 

requiring the board of county commissioners, at the next 

meeting for the purpose of fixing tax levies for county 

purposes, to fix and make a levy against all taxable 

property in the school district that is sufficient to raise 

the amount of the deficiency. The levy is in addition to any 

levy required to be made at that time for the ensuing school 

fiscal year. Any costs that may be allowed or awarded the 

petitioner in the proceeding must be paid by the members of 

the board of county commissioners and may not be a charge 

against the school district or the county. 11 

NEW SECTION. SECTION 7. _QUALIFICATIONS FOR STATE 

GUARANTEED TAX BASE AID TO SUPPORT DEBT SERVICE. (1) TO 

QUALIFY FOR THE GUARANTEED TAX BASE AID PER ANB FOR DEBT 

SERVICE DESCRIBED IN 20-9-368, A SCHOOL DISTRICT, BEFORE 

ISSUING ITS BONDS, MUST HAVE: 

~ RECEIVED VOTER APPROVAL FOR BONDS PURSUANT TO 

20-9-421; 
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(B) FOLLOWING VOTER APPROVAL, RECEIVED A CERTIFICATE OF 

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER 

[THE EFFECTIVE DATE OF THIS ACT), STATING THAT AFTER 

CONSULTATION WITH THE SUPERINTENDENT OF PUBLIC INSTRUCTION, 

THE BOARD HAS DETERMINED WHAT PERCENTAGE OF THE TOTAL 

PRINCIPAL AMOUNT OF THE PROPOSED AMOUNT OF THE PROPOSED 

BONDS WILL BE USED TO: 

(I) RESTORE, REBUILD, OR REPLACE A DESTROYED OR 

SEVERELY DAMAGED SCHOOL BUILDING; 

(II) CORRECT ONE OR MORE BUILDING DEFICIENCIES THAT 

AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILDREN; 

(III) CORRECT ONE OR MORE DEFICIENCES THAT PREVENT THE 

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION 

STANDARDS; OR 

(IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED 

IN SUBSECTIONS (l)(B)(I) THROUGH (l)(B)(III). 

(2) THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

CERTIFY AND NOTIFY THE DISTRICT OF THE AMOUNT, IF ANY, OF 

GUARANTEED TAX BASE AID FOR WHICH THE DISTRICT _QUALIFIES. 

NEW SECTION. SECTION 8. APPLICABILITY. [THIS ACT) 

APPLIES TO BONDS ISSUED AFTER [THE EFFECTIVE DATE OF THIS 

ACT). 

NEW SECTION. Section 9. Effective date. [This act J 

effective July l, 1993. 

-End-

is 
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SENATE BILL NO. 32 

INTRODUCED BY BLAYLOCK, B. BROWN, 

MCCULLOCH, VANVALKENBURG, R. JOHNSON 

BY REQUEST OF THE JOINT INTERIM 

SUBCOMMITTEE ON SCHOOL FUNDING 

A BILL FOR AN ACT EN'l'ITLED: "AN ACT l!IQUALlZING FUNDING FOR 

SCHOOL DISTRICT FACILITY NEEDS BY PROVIDING GUARANTEED TAX 

BASE AID FOR THE DEBT SERVICE PUIID OF A SCHOOL DISTRICT IF 

THE DISTRICT MILL VALUE FER ANB IS LESS THAN THE 

CORRESPONDING STATEWIDE MILL VALUE PER ANB; ALLOWING A 

DISTRICT THAT QUALIFIES FOR GUARANTEED TAX BASE AID TO INCUR 

INDEBTEDNESS UP TO 45 PERCENT OF THE STATEWIDE TAXABLE VALUE 

PER PUPIL MULTIPLIED BY THE DISTRICT'S ANB; AMENDING 

SECTIONS 20-9-344, 20-9-366, 20-9-367, 20-9-368, 20-9-406, 

AND 20-9-439, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

Section 1. Section 20-9-344, MCA, la aaended to read, 

•20-9-344. Purpose of state eq,uillaation aid and duties 

of board of public edua.tion for distribution. (1) The money 

available for state equalization aid auat be distributed and 

apportioned to provide: 

(a) an annual minimum operating revenue for the 

~·--~ 

1 

2 

3 

4 

5 

6 

7 

8 

' 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0032/02 

eleaentary and high schools in each county7-eae¼aa¼we-of and 

revenues required for debt service aa provided in 20-9-367, 

&ftd exclusive of revenues required for the payment of _any 

coats and expense incurred in connection with any adult 

education program, recreation program. school food services 

progra■, new-bai¼din9a-and-9roanda7 and transportation; and 

(b) the Montana educational teleco.municationa network 

aa provided in 20-32-101. 

(2) The board of public education shall ad■ iniater and 

distribute the state equalization aid and state advances for 

county equalization in the ■anner and with the powers and 

duties provided by law. To this end, the board of public 

education shall, 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, and 

truatees as it considers necessary; and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 

district's annual entitlement to the aid as established by 

the superintendent of public instructiona In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 
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equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school [evenue. 

(3) The board of 

superintendent of 

public 

public 

education may 

instruction 

order the 

to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fail■ to: 

(a) subait reports or budget.■ as required by law or 

rule■ adopted by the board of public educ.tion; or 

(b) uintain accredited ■tatua. 

(4) Prior to any propoaed order by the board of public 

education to withhold di■tribution of state equalisation aid 

or county equalization money, the district is entitled to a 

contested caae hearing before the board of public education, 

as provided under the Montana Adainistrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

requeat of the ■uperintendent of public instruction in the 

manner prescribed by the superintendent of public 

instruction. 

16) Ellcept as· provided in 20-9-347(3), the foundation 

program payment and guaranteed tax base aid payaent must be 
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diatributed according to the following schedule: 

(a) from August to May of the ■chool fiscal year, 81 of 

the foundation program pay-nt to each di■trict: 

(b) in November of the school fi■cal year, one-half of 

the guaranteed tax base aid 

county: 

payment to each district or 

(c) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county: ,and 

(d) in June of: 

(ii the 1993 school fiscal year, one-half of the 

remaining foundation program payaent of each district and on 

July 15, 1993, the remaining school fiscal year 1993 

foundation program payment of each district: and 

(ii) the ■chool fiscal year, the re-ining foundation 

progra■ payment to each district. 

(7) The diatribution of foundation program payments and 

guaranteed taz base aid provided for in subsection (6) ■ust 

occur by the last working day of each month." 

Section 2. Section 20-9-366, MCA, is amended to read: 

"20-9-366. Definitions. As used in 20-9-366 through 

20-9-369, the following definitions apply: 

(1) "County retirement mill value per elementary Al!IB" 

or •county retirement mill value per high school ANB" means 

the su■ of the tazable valuation in the previous year of all 
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property in the county divided by 1,000, with the quotient 

divided by the total county ele■entary AIIB count or the 

total county high school ANB count used to calculate the 

elementary school districts' and high school districts' 

current year foundation program a.,ounts. 

(2) "District ■ill- value per ANB" ■eans the tazable 

valuation in the previous year of all property in the 

district divided by 1,000, with the quotient divided by the 

ANB count of the district used to calculate the district's 

current year foundation progra• aaount. 

(3) "Per■iasive a1110unt• aeans that portion of a 

district's general fund budget in excess of the foundation 

progra■ U10unt for the district, as provided in 20-9-316 

through 20-9-321, but not exceeding 351 of the district's 

foundation program amount, and which excess is authorized 

under the provisions of 20-9-145 and 20-9-353. 

( 4) •statewide mill value per elementary AN&• or 

"statewide mill value per high school ANB", for permissive~ 

debt service, and retirement guaranteed tax base purposes, 

means the sum of the taxable valuation in the previous year 

of all property in the state, multiplied by 121\ and divided 

by 1,000, with the quotient divided by the total state 

elementary ANB count or the total atate high school ANB 

amount used to calculate the elementary school districts' 

and high school districts' current year foundation pr09ra• 
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aaounta.• 

Section 3. Section 20-9-367, MCA, is amended to read: 

•20-9-367. Eligibility to receive guaranteed taa base 

aid. (l) If the district mill value per ANB of any 

elementary or high school district is less than the 

corresponding statewide district ■ill value per elementary 

AIIB or high school ANB, the district ■ay receive guaranteed 

tax base aid baaed on the number of mills levied in the 

district in support of its per■issive U10unt of the general 

fund budget and its debt service fund. 

(2) If the county retirement mill value per elementary 

AIIB or county retirement mill value per high school ANB is 

less than the corresponding statewide county mill value per 

elementary AMII or high school ANB, the county may receive 

guaranteed tax base aid based on the number of mills levied 

in the county in support of the retirement fund budgets of 

the respective eleaentary or high school districts in the 

county.• 

Section 4. Section 20-9-368, MCA, is amended to read: 

"20-9-368. Aaount · of guaranteed tax base aid 

reversion. (1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANB and the statewide eoanty mill value per elementary ANB, 
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multiplied by the number of mills levied in support of the 

retirement fund budgets for t·he elementary districts in the 

county. 

(2) The amount of guaranteed tax base aid per ANB that 

a county may receive in support of the retirement fund 

budgets of the high school districts in the county is the 

difference between the county mill value per high school ANB 

and the statewide eo~nty mill value per high school ANS, 

multiplied by the n1111ber of mills levied in support of the 

retirement fund budgets for the high school districts in the 

county. 

(3) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its permissive amount 

of the general fund budget is the difference between the 

district mill value per ANB and the corresponding statewide 

district mill value per ANS, multiplied by the number of 

mills levied in support of the district's permissive amount 

of the general fund budget. 

(4) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its debt service fund 

budget is SUBJECT TO THE PROVISIONS OF (SECTION 7) Mm IS 

the difference between the district mill value per ANB and 

the correspcnding statewide mill value per ANB. multiplied 

by the number of mills levied in support of the district's 

debt service fund bud.9.et AND MULTIPLIED BY THE PERCENTAGE OF 
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THE TOTAL PRINCIPAL AMOUNT OF ITS PROPOSED BOND AIIOUNT THAT 

MEETS THE REQUIREMENTS OF (SECTION 7(11(B)). 

t4till Guaranteed tax base aid provided to any county 

or district under this section is earmarked to finance the 

fund or portion of the fund for which it is provided. If the 

actual ezpenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

a■ount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344." 

Section 5. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Liaitations on aaount of bond iaaue. (1) (a) 

~he Except as provided in subsection (l)(cl, the maximum 

amount for which an elementary district or a high school 

district may become indebted by the issuance of bonds, 

including all indebtedness represented by outstanding bonds 

of previous issues and registered warrants, is 45\ of the 

taxable value of the property subject to taxation as 

ascertained by the last completed assessment for state,. 

county, and school taxes previous to the incurrin9 of the 

indebtedness7-inelddin9~ 

tit--~he--~axab¼e--va¼tte--e£--eea¼--q~eee--pree~eds---as 

determined-£0r-eettfl~y-benfting-pttrpeses-ifl-¼5-i3-i93tit; 
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tiit-the--taxable--•altte--of-oil-and-gas-net-praeeeds-aa 

deter■ined-for-cottnty-bonding-pttrpases-in-lS-i3-68it3tr-and 

tiiit-the-amottnt-af-the-•altte-af-any-ather-ail--and--gas 

pradttction--occarring-after-Bece■ber-3ly-l9887-■ttltip¼ied-by 

681. 

(bl •he Except as provided in subsection jl)(c), the 

maximum amount for which a K-12 school district, as formed 

pursuant to 20-6-701, may become indebted by the issuance of 

bonds, including all indebtedness represented by outstanding 

bonds of previous issues and registered warrants, is up to 

90\ of the taxable value of the property subject to taxation 

as ascertained by the last-completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness. The total indebtedness of the high school 

district with an attached elementary district as-~epreeen~ed 

by-the-isaaance-of-bonds must be limited to the sum of 45\ 

of the taxable value of the property for elementary school 

program purposes and 45\ of the taxable value of the 

property for high school program purposes. 

(cl The maximum amount for which an elementary district 

or a high school district that qualifies for guaranteed tax 

base aid under the provisions of 20-9-367 may become 

indebted by the issuance of bonds, including all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45\ of the corresponding 
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statewide mill value per ANB times 1,000 times the ANB of 

the district. For a K-12 district, the maximum amount for 

which the district may become indebted is 45\ of the sum of 

the statewide mill value per ele111entary ANB times 1,000 

times the elementary ANB of the district and the statewide 

mill value per high school ANB times 1,000 times the high 

school ANB of the district. 

(2) The maximum amounts determined in subsection (1), 

howeverr may not pertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

the amount are void, except as provided in this section. 

(31 When the total indebtedness of a school district 

has reached the limitations prescribed in this section, the 

school district may pay all reasonable and necessary 

expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(4) Whenever bonds are issued for the purpose of 

refunding bonds, any money to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonds and the refunding bond issue 

is decreased accordingly." 

Section 6. Section 20-9-439, MCA, is amended to read: 
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levy requireaent 

(1) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) deterM¼ft~ Determine the total money available in 

the debt service fund for the reduction of the property tax 

on the district by totaling: 

(i) the end-of-the-year fund balance in the debt 

service fund, less any limited operating reserve as provided 

in 20-9-438: 

(ii) anticipated interest to be earned by the investment 

Qf debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other money, including money from federal 

sources, anticipated by the trustees to be available in the 

debt service fund during the ensuing school fiscal year from 

such sources as legally authorized money transfers into the 

debt service fund or from rental income, excluding any 

guc! r41nteed t~x_ bas~a id.-,. 

(b) the Subtract the total amount available to reduce 

the property tax, determined in subsection (l)(a), •aa~-be 

sabtraeted from the final budget ewpeftditare-s■eaftt for the 

debt service fund as established in 20-9-438~~ 
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(c) Determine the number of ■ills to be levied on the 

taxable property in the district to finance the net debt 

service fund levy reguireaent by dividing the rNU1inder 

determined in subsection (l)(b) by the sum of: 

(i) the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified by 

the superintendent of public instruction; and 

(ii) the taxable valuation of the district divided by 

1,000. 

ill the The net debt service fund levy requirement 

deterained in subsection tlttllt 1.!l1£l must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy must be made by the 

county commissioners in accordance with 20-9-142. 

t~till If the board of county commissioners fails in 

any school fiscal year to make a levy for any issue or 

series of bonds of a school district sufficient to raise the 

money necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

any amounts 

section, the 

established under the provisions of this 

holder of any bond of the issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which the school district is located for a 

writ of mandate to compel the board of county Commissioners 
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of the county to make a sufficient levy for such purposes. 

If, upon the hearing of the application, it appears to the 

satisfaction of the court that the board of county 

commissioners of the county has failed to make a levy or has 

made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of the 

deficiency and shall issue a writ of mandate directed to and 

requiring the board of county co11111issioners, at the next 

meeting for the purpose of fixing taz levies for county 

purposes, to fix and make a levy against all taxable 

property in the school district that is sufficient to raise 

the amount of the deficiency. The levy is in addition to any 

levy required to be made at that time for the ensuing school 

fiscal year. Any costs that may be allowed or awarded the 

petitioner in the proceeding must be paid by the members of 

the board of county commissioners and may not be a charge 

against the school district or the county.• 

NEW SECTIQ~--_S~ON 7. QUALIFICATIONS FOR STATE 

GUARANTEED TAX BASE AID TO SUPPORT DEBT SERVICE. (l) TO 

QUALIFY FOR THE GUARANTEED TAX BASE AID PER ANB FOR DEBT 

SERVICE DESCRIBED IN 20-9-368, A SCHOOL DISYRICT, BEFORE 

ISSUING ITS BONDS, MUST HAVE: 

ill RECEIVED VOTER APPROVAL FOR BONDS PURSUANT TO 

20-9-421, 

-13- SB 32 

1 

2 

3 

4 

5 

6 

7 

8 

9· 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

SB 0032/02 

(B) FOLLOWING VOTER APPROVAL, RECEIVED A CERTIFICATE OF 

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER 

[THE EFFECTIVE DATE OF THIS ACT], STATING THAT AFTER 

CONSULTATION WITH THE SUPERINTENDENT OF PUBLIC INSTRUCTION, 

THE BOARD HAS DETERMINED WHAT PERCENTAGE OF THE TOTAL 

PRINCIPAL AMOUNT OF THE PROPOSED AMOUNT OF THE PROPOSED 

BONDS WILL BE USED TO: 

(1) RESTORE, REBUILD, OR REPLACE A DESTROYED OR 

SEVERELY DAMAGED SCHOOL BUILDING; 

(II) CORRECT ONE OR MORE BUILDING DEFICIENCIES THAT 

AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILDREN: 

(Ill) CORRECT ONE OR MORE DEFICIENCES THAT PREVENT THE 

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION 

STANDARDS: OR 

(IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED 

IN SUBSECTIONS ll)(B)(I) THROUGH (l)(B)(III). 

(2) THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

CERTIFY AND NOTIFY THE DISTRICT OF THE AMOUNT, IF ANY, OF 

GUARANTEED TAX BASE AID FOR WHICH THE DISTRICT _QUALIFIES. 

NEW SECTION. SECTION 8. APPLICABILITY. 1THIS ACT] 

APPLIES TO BONDS ISSUED AFTER [THE EFFECTIVE DATE OF THIS 

ACT). 

NEW SECTION. Section 9. Effective date. (This act) is 

effective July l, 1993. 

-End-
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BOOSE STANDING cc»MITTBB RBPORT 

March 29, 1993 

Page 1 of 3 

Mr. Speaker:· we, the co-ittee on Education and cultural 
lleaources report that Senate Bill 32 (third reading copy 

bluet be concurred in as amended. 

Signed: ~s •• ~QI I 'F ~•~er--Sonny n ,-ar 

And1 that such aaendaenta read: Carried by: Rep. Sonny Hanaon 

1. Title, line 8. 
Following: "PROVIDING" 
Insert: "STATE SUPPORT FOR A PORTION OF A SCHOOL FACILITY 

EllTITLEMBNT PER ANS THROUGH" 

2. Title, line 9. 
Strike: "THE DEBT SERVICE FUND OF" 

3. Title, line 11. 
Following: "ANSI" 
Insert: "ALLOWING THE TRUSTEES OF A DISTRICT TO PROPOSE A SCHOOL 

FACILITY LEVY FOR UP TO THE SCHOOL FACiLITY ENTITLEMENT 
ANOUNT FOR THE DISTRICT1" 

4. Page 2, line 2. 
Following: "for• 
Strike1 •debt aervice• 
Insert: •school facility entitl-nts• 
Strike: •20-9-367" 
Insert: "(section BJ" 

5. Page 5, line 19. 
Strike: "debt service• 
Insert: "school facility entitlement• 

6. Page 6, line 10. 
Strike: •and its debt service fund" 
Insert: •or based on the state support amount for the district as 

provided for in (section 71" 

7. Page 7, lines 20 and 21. 
Following: •receive• on line 20 
Strike: remainder of line 20 through "AND" on line 21 

Connittee Vote: 
Yes _lQ , No .ft_. 701854SC.Hss 

March 29L 1993 
Page ;, of 3 

Insert, •tor the state support amount for the school facility 
entitl-nt aaount• 

B. Page 7, line 25 through page 8, line 2. 
Strike: line 25 through "(Bil" on line 2 
Insert: •state support aaouiit for the school facility entitl-t 

aaount• 

9. Page 13, line 19. 
Following: line 18 
Insert: "REif SECTION. Section 7. Definitions. As used in thJ.■ 

title, unless the context clearly indicates otbarwise, t:he 
following definitions apply: 
(1) •school facility entitlement• -ans: 
(a) $220 per ANS for an elementary school district, 
(b) $330 per ANB for a high school district, or 
(c) $270 per ANS for an approved and accredited junior high 

school or middle school. 
(2) •school facility entitleaent amount• means the school 

facility entitleaent times the total ANS for the district. 
(31 "School facility entitlement revenue• means revenue 

froa any district school facility levy and fro■ the state 1n1pport 
aaount for a district that is eligible for guaranteed tax base 
aid under the provisions of 20-9-366 through 20-9-369, not to 
exceed the school facility entitlement amount for.a district. 

(41 "School facility levy• means the district levy in 
support of the school facility entitlement -ount. 

(5) •state. support amount• means the amount, 
(a) distributed from the state equalization aid account to 

a district that is eligible for guaranteed tax base aid under the 
provisions of 20-9-366 through 20-9-3691 and 

(b) calculated in the following manner: 
(i) the school facility entitlement amount times (!­

(district taxable value per ARB/statewide taxable value per AIIB)) 
time■ 51 for the school fiscal year beginning July 1, 19931 and 

(iii the school facility entitlement aaount tiaea (1-
(district taxable value per ARB/statewide taxable value per AIIB)I 
times 101 of the school facility entitlement amount for a 
di■trict for the school fiscal year beginning July 1, 1994. 

NBW SBCTION. Section 8. School facility entitlement 
revenue. (1) The trustees of a district may: 

(al accumulate school facility entitlement revenue within 
the building reserve fund of a district for the purposes provided 
for in 20-9-5031 

Cb) apply school facility entitlement revenue to reduce the 
net levy requir.-nt of the.district debt service fund as 
provided for in 20-9-439. 

(2) The trustees of a district may propose a school 

se 32.. 
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March 29, 1993 
P■9e 3 of 3 

facility ¼evy to fund any eaount ,of the school f-ecility 
antit-1-nt :llll<>unt for the ltiat:ru:t that is. not funded by a •tau 
aupport,·-t as provided for in teeat:l:on 71. 

{3) • 'l'he trus-s of, a diatriot-•-Y ·#. e:i<pend.aohool 
facility entitl-nt revenue for the purposes provided for in 
auhaeotion .(l) .unless the cnA:eria in ;;£seot,ion 9] have been.-t.• 
Ranumer: aubaequent aectians 

10. Page 13, lines 19 and 20. 
-"Fol·lowing: •poR• ion line 19 
Strike: reaainder of line 19 through "SERVICE" on line 20 
'l'nsert: "•J!P&nlttture of aahool ·faci,lit¥- ,entil·J.eaent ,revenue• 

,11. Page 13, lines 21 and 22. 
Pollaoring, the 'first "FOR" an line 21 
. at:rilte: ..--inder of J.Iiie 21 •through "20-!1-368"· on line 22 
In-rt: •expenditure of school facility entltleaent revenue aa 

&l·lowed ·by -20-!l-4!19 ,and •.laaction 8] • 

1.2. Page 14, line 7 
Following: •B011Ds• 
Inaert, •or project funded in the building reaarve• 

13. Page 14, lines '18 and 19. 
Following: "A11Y 1 " 'On line 18 
St,rike: r...,i.nder .of -1,ina 18 through "QUALZP:lBS" on 1-ina 19 
lmlert: "that the diatriat -is qualified to ·expend in acbool 

facility antitl-nt revenue• 

14. Page 14, line ·20. 
Following: line 19 
lneert: '!!IBW SBCT:1011. Section '10. Codification inat:ruction • 

[Sectlon11 7 through 9] are intended ·to he codified as an 
inugral ··part of Title .20, -chapter !I, and the proviaiona of 
Titl.e 20, chapter 9, apply to ·laeotiona 7 through 91 .• 

Ranuaber:· ,auhllequent seat>iona 

701854SC.Baa 



53rd Legislature SB 0032/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

SENATE BILL NO. 32 

INTRODUCED BY BLAYLOCK, B. BROWN, 

MCCULLOCH, VANVALKENBURG, R. JOHNSON 

BY REQUEST OF THE JOINT INTERIM 

SUBCOMMITTEE ON SCHOOL FUNDING 

A BILL FOR AN ACT ENTITLED: "AN ACT EQUALIZING FUNDING FOR 

SCHOOL DISTRICT FACILITY NEEDS BY PROVIDING STATE SUPPORT 

FOR A PORTION OF A SCHOOL FACILITY ENTITLEMENT PER ANB 

THROUGH GUARANTEED TAX BASE AID FOR ~HB-BBB~-9BRY¼eB-P0NB-8P 

A SCHOOL DISTRICT IF THE DISTRICT MILL VALUE PER ANB IS LESS 

THAN THE CORRESPONDING STATEWIDE MILL VALUE PER ANB; 

ALLOWING THE TRUSTE_ES OF A DI5_TRI~T TO PROPOSE A SCHOOL 

FACILITY LEVY FOR UP TO THE SCHOOL FACILITY ENTITLEMENT 

AMOUNT FOR THE DISTRICT; ALLOWING A DISTRICT THAT QUALIFIES 

FOR GUARANTEED TAX BASE AID TO INCUR INDEBTEDNESS UP TO 45 

PERCENT OF THE STATEWIDE TAXABLE VALUE PER PUPIL MULTIPLIED 

BY THE DISTRICT'S ANB; AMENDING SECTIONS 20-9-344, 20-9-366, 

20-9-367, 20-9-368, 20-9-406, AND 20-9-439, MCA; AND 

PROVIDING AN EFFECTIVE DATE ANP AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-9-344, MCA, is amended to read: 

"20-9-344. Purpose of state equalization aid and duties 

of board of public education for distribution. (1) The money 

~ ,..,.,.,,.. cauna, 
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available for state equalization aid must be distributed and 

apportioned to provide: 

(a) an annual minimum operating revenue for the 

elementary and high schools in each county7-exe¼as±ve-0£ and 

revenues required for deb~---ser.iee SCHOOL FACILITY 

ENTITLEMENTS as provided in i&-9-36~ [SECTION 8], and 

exclusive of revenues required for the payment of any costs 

and expense incurred in connection with any adult education 

program, recreation program, school food services program, 

new-btt¼¼d¼n9s-and-9rennds7 and transportation; and 

(b) the Montana educational telecommunications network 

as provided in 20-32-101. 

(2) The board of public education shall administer and 

distribute the state equalization aid and state advances for 

county equalization in the manner and with the powers and 

duties provided by law. To this end, the board of public 

education shall: 

(a) adopt policies for regulating the distribution of 

state equalization aid and state advances for county 

equalization in accordance with the provisions of law; 

(b) have the power to require reports from the county 

superintendents, budget boards, county treasurers, 

trustees as it considers necessary; and 

and 

(c) order the superintendent of public instruction to 

distribute the state equalization aid on the basis of each 
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district's annual entitlement to the aid as established by 

the superintendent of public instruction. In ordering the 

distribution of state equalization aid, the board of public 

education may not increase or decrease the state 

equalization aid distribution to any district on account of 

any difference that may occur during the school fiscal year 

between budgeted and actual receipts from any other source 

of school revenue. 

(3) The board of public education may order the 

superintendent of public instruction to withhold 

distribution of state equalization aid or order the county 

superintendent of schools to withhold county equalization 

money from a district when the district fails to: 

(a) submit reports or budgets as required by law or 

rules adopted by the board of public education; or 

(bl maintain accredited status. 

(4) Prior to any proposed order by the board of public 

education to withhold distribution of state equalization aid 

or county equalization JDOney, the district is entitled to a 

contested case hearing before the board of public education, 

as provided under the Montana Administrative Procedure Act. 

(5) If a district or county receives more state 

equalization aid than it is entitled to, the county 

treasurer shall return the overpayment to the state upon the 

request of the superintendent of public instruction in the 
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of public 

(6) Except as provided in 20-9-347(3), the foundation 

program payment and guaranteed tax base aid payment must be 

distributed according to the following schedule: 

(a) from August to May of the school fiscal year, 8\ of 

the foundation program payment to each district; 

(b) in November of the school fiscal year, one-half of 

the guaranteed tax base aid payment to each district or 

county1 

(C) in May of the school fiscal year, the remainder of 

the guaranteed tax base aid payment to each district or 

county; and 

(d) in June of: 

(i) the 1993 school fiscal year, one-half of the 

remaining foundation program payment of each district and on 

July 15, 1993, the remaining school fiscal year 1993 

foundation program payment of each district; and 

(iii the school fiscal year, the remaining foundation 

program payment to each district. 

171 The distribution of foundation program payments and 

guaranteed tax base aid provided for in subsection (6) must 

occur by the last working day of each month." 

Section 2. Section 20-9-366, MCA, is amended to read: 

•20-9-366. Definitions. As used in 20-9-366 through 
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20-9-369, the following definitions apply: 

( 1) "County retirement mill value per elementary ANB 11 

or "county retirement mill value per high school ANB 11 means 

the sum of the taxable valuation in the previous year of all 

property in the county divided by 1,000, with the quotient 

divided by the total county elementary ANB count or the 

total county high school ANB count used to calculate the 

elementary school districts' and high school districts' 

current year foundation program amounts. 

(2) "District mill value per ANB" means the taxable 

valuation in the previous year of all property in the 

district divided by 1,000, with the quotient divided by the 

ANB count of the district used to calculate the district's 

current year foundation program amount. 

(3) "Permissive amount" means that portion of a 

district's general fund budget in excess of the foundation 

program amount for the district, as provided in 20-9-316 

through 20-9-321, but not exceeding 35\ of the district's 

foundation program amount, and which e~cess is authorized 

under the provisions of 20-9-145 and 20-9-353. 

(4) "Statewide mill value per elementary ANB" or 

•statewide mill value per high school ANB•, for permissiveL 

debt--ser•iee SCBOOL FACILITY ENTITLEMENT, and retirement 

guaranteed tax base purposes, means the sum of the taxable 

valuation in the previous year of all property in the state, 
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multiplied by 121\ and divided by 1,000, with the quotient 

divided by the total state elementary ANB count or the total 

state high school ANB amount used to calculate the 

elementary school districts' and high school districts' 

current year foundation program amounts. 11 

Section 3. Section 20-9-367, MCA, is amended to read: 

•20-9-367. Eligibility to receive guaranteed tax base 

aid. (1) If the district mill value per ANB of any 

elementary or high school district is less than the 

corresponding statewide district mill value per elementary 

ANB or high school ANB, the district may receive guaranteed 

tax base aid based on the number of mills levied in the 

district in support of its permissive amount of the general 

fund budget aftd-its-debt-serYiee-~~ftd OR BASED ON THE STATE 

SUPPORT AMOUNT FOR THE DISTRICT AS PROVIDED FOR IN [SECTION 

ll• 
(2) If the county retirement mill value per elementary 

ANB or county retirement mill value per high school ANB is 

less than the corresponding statewide county mill value per 

elementary ANB or high school ANB, the county may receive 

guaranteed tax base aid based on the number of mills levied 

in the county in support of the retirement fund budgets of 

the respective elementary or high school districts in the 

county." 

Section 4. Section 20-9-368, MCA, is amended to read: 
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•20-9-368. Allount of guaranteed tax base aid 

reversion. (1) The amount of guaranteed tax base aid per ANB 

that a county may receive in support of the retirement fund 

budgets of the elementary school districts in the county is 

the difference between the county mill value per elementary 

ANB and the statewide eettftty mill value per elementary ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets for the elementary districts in the 

county. 

(2) The amount of guaranteed tax base aid per ANB that 

a county may receive in support of the retirement fund 

budgets of the high school districts in the county is the 

difference between the county mill value per high school ANB 

and the statewide eoanty mill value per high school ANB, 

multiplied by the number of mills levied in support of the 

retirement fund budgets for the high school districts in the 

county. 

(3) The amount of guaranteed tax base aid per ANB that 

a district may receive in support of its permissive amount 

of the general fund budget is the difference between the 

district mill value per ANB and the corresponding statewide 

district mill value per ANB, multiplied by the number of 

mills levied in support of the district's permissive amount 

of the general fund budget. 

(4) The amount of guaranteed tax base aid per~B that 
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a district may receive ¼n-ettppert-0£-¼~a-debe--serviee--r~nd 

bttdget--¼s seeaae~--~BB-PREWfSf8NS-8P-tSl!E!~feN-~t-ANB FOR 

THE STATE SUPPORT AMOUNT FOR THE SCHOOL FACILITY ENTITLEMENT 

AMOUNT IS the difference between the district mill value per 

ANB and the corresPOnding statewide mill value per ANB, 

multiplied by the number of mills levied in supPOrt of the 

district's debt-ser•¼ee-rand-bttdget ANB--MH&~fP&fBEI--B¥--~HB 

Pl!RSBN~A8B--8P--'fHB--'l'8'l'A&--PRfNSfP.U.-AMEHIIW-8P-f~S-PR8P6SHB 

B8Ne-Alt88lff-~BA~-MBHS-'PIIB-RBl;l8fRHMBIWS-8P-tSB~f8N-~t¼ttBtt 

STATE SUPPORT AMOUNT FOR THE SCHOOL FACILITY ENTITLEMENT 

AMOUNT. 

t4tfil Guaranteed tax base aid provided to any county 

or district under this section ls earmarked to finance the 

fund or portion of the fund for which it is provided. If the 

actual expenditures from the fund or portion of the fund for 

which guaranteed tax base aid is earmarked are less than the 

amount budgeted, the guaranteed tax base aid reverts in 

proportion to the amount budgeted but not expended. If a 

county or district receives more guaranteed tax base aid 

than it is entitled to, the excess must be returned to the 

state as required by 20-9-344." 

Section 5. Section 20-9-406, MCA, is amended to read: 

•20-9-406. Li•itations on aaount of bond issue. (1) (a) 

~he Except as provided in subsection (l)(c), the maximum 

amount for which an elementary district or a high school 
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district may become indebted by the issuance of bonds, 

including all indebtedness represented by outstanding bonds 

of previous issues and registered warrants, is 45\ of the 

taxable value of the property subject to taxation as 

ascertained by the last completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness7-inc¼ading~ 

tit--tfte--taKab¼e--•a¼tte--of--eoa½--gross--p~eeeeds---as 

determined-tor-coanty-bonding-parpeses-in-%5-i3-T83tit7 

tiit-the--taKab¼e--va¼tte--of-oil-aftd-gas-net-proeeeds-as 

determined-tor-eoanty-bonding-parposes-in-i5-i3-69Tt3t7-and 

t±±±t-tfte-ame~nt-eE-the-va¼ae-of-enY-o~her-oil--and--gas 

prodaetion--oeearring-atter-Beeember-3i7-i9987-ma%tip%ied-by 

691, 

(b) ~he Except as provided in subsection (l)(c), the 

maximum amount for which a K-12 school district, as formed 

pursuant to 20-6-701, may become indebted by the issuance of 

bonds, including all indebtedness represented by outstanding 

bonds of previous issues and registered warrants, is up to 

901 of the taxable value of the property subject to taxation 

as ascertained by the last-completed assessment for state, 

county, and school taxes previous to the incurring of the 

indebtedness. The total indebtedness of the high school 

district with an attached elementary district ae-represen~ed 

by-ehe-issaanee-of-bonds must be limited to the sum of 451 
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of the taxable value of the property for elementary school 

program purposes and 451 of the taxable value of the 

property for high school program purposes. 

(c) The maximum amount for which an elementary district 

or a high school district that qualifies for guaranteed tax 

base aid under the provisions of 20-9-367 may become 

indebted by the issuance of bonds.! includin_g_ all 

indebtedness represented by outstanding bonds of previous 

issues and registered warrants, is 45\ of the corresponding 

statewide mill value per ANB times 1,000 times the ANB of 

the district. For a K-12 district, the maximum amount for 

which the district may become indebted is 451 of the sum of 

the statewide mill value per elementary ANB times 1,000 

times the elementary ANB of the district and the statewide 

mill value per high school ANB times 1,000 times the high 

school ANB of the district. 

(2) The maximum amounts determined in subsection (1), 

however, may not pertain to indebtedness imposed by special 

improvement district obligations or assessments against the 

school district or to bonds issued for the repayment of tax 

protests lost by the district. All bonds issued in excess of 

the amount are void, except as provided in this section. 

(3) When the total indebtedness of a school district 

has reached the limitations prescribed in this section, the 

school district may pay all reasonable and necessary 
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expenses of the school district on a cash basis in 

accordance with the financial administration provisions of 

this chapter. 

(4) Whenever bonds are issued for the purpose of 

refunding bonds, any money to the credit of the debt service 

fund for the payment of the bonds to be refunded is applied 

toward the payment of the bonds and the refunding bond issue 

is decreased accordingly." 

Section 5. Section 20-9-439, MCA, is amended to read: 

"20-9-439. COllputation of net levy requirement 

procedure when levy inadequate. (1) The county 

superintendent shall compute the levy requirement for each 

school district's debt service fund on the basis of the 

following procedure: 

(a) determine Determine the total money available in 

the debt service fund for the reduction of the property tax 

on the district by totaling: 

( i) the end-of-the-year fund balance in the debt 

service fund, less any limited operating reserve as provided 

in 20-9-438; 

(ii) anticipated interest to be earned by the investment 

of debt service cash in accordance with the provisions of 

20-9-213(4) or by the investment of bond proceeds under the 

provisions of 20-9-435; and 

(iii) any other money, including money from federal 
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sources, anticipated by the trustees to be available in the 

debt service fund during the ensuing school fiscal year from 

such sources as legally authorized money transfers into the 

debt service fund or from rental income, exclud~~~ 

guaranteed tax base aid.T 

(b) the Subtract the total amount available to reduce 

the property tax, determined in subsection (l)Ca), mttsC-be 

attbtraeted from the final budget e~pend¼tttre-amettnt for the 

debt service fund as established in 20-9-438,~ 

(c) Determine the number of mills to be levied on the 

taxable property in the district to financ~e the net debt 

service fund levy requirement by dividing the re~~inder 

determined in subsection (ll(b) by the sum of: 

(ii the amount of guaranteed tax base aid that the 

district will receive for each mill levied, as certified b~ 

the superintendent of public instruction; and 

(ii) the taxable valuation of the district divided by 

1,000. 

ill the The net debt service fund levy requirement 

determined in subsection ttttbt ill.i.£1 must be reported to 

the county commissioners on the second Monday of August by 

the county superintendent as the net debt service fund levy 

requirement for the district, and a levy must be made by the 

county commissioners in accordance with 20-9-142. 

t~till If the board of county commissioners fails in 
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any school fiscal year to make a levy for any issue or 

series of bonds of a school district sufficient to raise the 

money necessary for payment of interest and principal 

becoming due during the next ensuing school fiscal year, in 

any amounts established under the provisions of this 

section, the holder of any bond of the issue or series or 

any taxpayer of the district may apply to the district court 

of the county in which the school district is located for a 

writ of mandate to compel the board of county commissioners 

of the county to make a sufficient levy for such purposes. 

If, upon the hearing of the application, it appears to the 

satisfaction of the court that the board of county 

commissioners of the county has failed to make a levy or has 

made a levy that is insufficient to raise the amount 

required to be raised as established in the manner provided 

in this section, the court shall determine the amount of the 

deficiency and shall issue a writ of mandate directed to and 

requiring the board of county commissioners, at the next 

meeting for the purpose of fixing tax levies for county 

purposes, to fix and make a levy against all taxable 

property in the school district that is sufficient to raise 

the amount of the deficiency. The levy is in addition to any 

levy required to be made at that time for the ensuing school 

fiscal year. Any costs that may be allowed or awarded the 

petitioner in the proceeding must be paid by the members of 
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the board of county commissioners and may not be a charge 

against the school district or the county." 

NEW SECTION. SECTION 7. DEFINITIONS. AS USED IN THIS 

TITLE, UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE, THE 

FOLLOWING DEFINITIONS APPLY: 

(l) "SCHOOL FACILITY ENTITLEMENT" MEANS: 

(Al $220 PER ANB FOR AN ELEMENTARY SCHOOL DISTRICT; 

(B) $330 PER ANB FOR A HIGH SCHOOL DISTRICT; OR 

(C) $270 PER ANB FOR AN APPROVED AND ACCREDITED JUNIOR 

HIGH SCHOOL OR MIDDLE SCHOOL. 

( 2) "SCHOOL FACILITY ENTITLEMENT AMOUNT" MEANS THE 

SCHOOL FACILITY ENTITLEMENT TIMES THE TOTAL ANB FOR THE 

DISTRICT. 

(3) "SCHOOL FACILITY ENTITLEMENT REVENUE" MEANS REVENUE 

FROM ANY DISTRICT SCHOOL FACILITY LEVY AND FROM THE STATE 

SUPPORT AMOUNT FOR A DISTRICT THAT IS ELIGIBLE FOR 

GUARANTEED TAX ~SE .>.ID UNDER THE PROVISIONS OF 20-9-366 

THROUGH 20-9-369, NOT TO EXCEED THE SCHOOL FACILITY 

ENTITLEMENT AMOUNT FOR A DISTRICT. 

( 4) "SCHOOL FACILITY LEVY" MEANS THE DISTRICT LEVY IN 

SUPPORT OF THE SCHOOL FACILITY ENTITLEMENT AMOUNT. 

(Sl "STATE SUPPORT AMOUNT" MEANS THE AMOUNT: 

(Al DISTRIBUTED FROM THE STATE EQUALIZATION AID ACCOUNT 

TO A DISTRICT THAT IS ELIGIBLE FOR GUARANTEED TAX BASE AID 

UNDER THE PROVISIONS OF 20-9-366 THROUGH 20-9-369, AND 
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(Bl CALCULATED IN THE FOLLOWING MANNER: 

ill THE SCHOOL FACILITY ENTITLEMENT AMOUNT TIMES 

(l-(DISTRICT TAXABLE VALUE PER ANH/STATEWIDE TAXABLE VALUE 

PER ANB)) TIMES 5\ FOR THE SCHOOL FISCAL YEAR BEGINNING JULY 

l, 1993; AND 

l.!..!1 THE SCHOOL FACILITY ENTITLEMENT AMOUNT TIMES 

(l-(DISTRICT TAXABLE VALUE PER ANH/STATEWIDE TAXABLE VALUE 

PER ANBJJ TIMES 10\ OF THE SCHOOL FACILITY ENTITLEMENT 

AMOUNT FOR A DISTRICT FOR THE SCHOOL FISCAL YEAR BEGINNING 

JULY l, 1994. 

NEW SECTION. SECTION 8. SCHOOL FACILITY ENTITLEMENT 

REVENUE. ill THE TRUSTEES OF A DISTRICT MAY: 

ill ACCUMULATE SCHOOL FACILITY ENTITLEMENT REVENUE 

WITHIN THE BUILDING RESERVE FUND OF A DISTRICT FOR THE 

PURPOSES l'l!_QVIDED FOR IN 20-9-503; 

(Bl APPLY SCHOOL FACILITY ENTITLEMENT REVENUE TO REDUCE 

THE NET LEVY REQUIREMENT OF THE DISTRICT DEBT SERVICE FUND 

AS PROVIDED FOR IN 20-9-439. 

(21 THE TRUSTEES OF A DISTRICT MAY PROPOSE A SCHOOL 

FACILITY LEVY TO FUND ANY AMOUNT OF THE SCHOOL FACILITY 

ENTITLEMENT AMOUNT !'OR THE DISTRICT THAT IS NOT FUNDED BY A 

STATE SUPPORT AMOUNT AS PROVIDED FOR IN [SECTION 7]. 

(31 THE TRUSTEES OF A DISTRICT MAY NOT EXPEND SCHOOL 

FACILITY ENTITLEMENT REVENUE FOR THE PURPOSES PROVIDED FOR 

IN SUBSECTION (l} UNLESS THE CRITERIA IN [SECTION 9) HAVE 
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BEEN MET. 

NEW SECTION. SECTION 9. QUALIFICATIONS FOR --1:TATE 

8HARAN~BBB-~lsl!-BltSB-A¼B-'i'8-S0PPeR~-ese~-SBRY¼eB EXPENDITURE 

OF SCHOOL FACILITY ENTITLEMENT REVENUE. (l) TO QUALIFY FOR 

~HB-6HARAN~BBB--~Al!--BASB--AIB--PBR--ANB--PeR--BBB~--SBRYleB 

eeseR¼BB9---IN---i8-9-368 EXPENDITURE OF SCHOOL FACILITY 

ENTITLEMENT REVENUE AS ALLOWED BY 20-9-439 AND [SECTION 8), 

A SCHOOL DISTRICT, BEFORE ISSUING ITS BONDS 1 MUST HAVE: 

(Al RECEIVED VOTER APPROVAL FOR BONDS~PURSUANT TO 

20-9-421; 

(B) FOLLOWING VOTER APPROVAL, RECEIVED A CERTIFICATE OF 

ELIGIBILITY FROM THE BOARD OF PUBLIC EDUCATION, ON OR AFTER 

[THE EFFECTIVE DATE OF THIS ACT], STATING THAT AFTER 

CONSULTATION WITH THE SUPERINTENDENT OF PUBLIC INSTRUCTION, 

THE BOARD HAS DETERMINED WHAT PERCENTAGE OF THE TOTAL 

PRINCIPAL AMOUNT OF THE PROPOSED AMOUNT OF THE PROPOSED 

BONDS OR PROJECT FUNDED IN THE BUILDING RESERVE WILL BE USED 

TO: 

( I ) RESTORE, REBUILD, OR REPLACE A DESTROYED OR 

SEVERELY DAMAGED SCHOOL BUILDING; 

(II) CORRECT ONE OR MORE BUILDING DEFICIENCIES THAT 

AFFECT THE HEALTH AND SAFETY OF SCHOOL CHILDREN; 

(III) CORRECT ONE OR MORE DEFICIENCES THAT PREVENT THE 

SCHOOL DISTRICT FROM MEETING CURRENT ACCREDITATION 

STANDARDS1 OR 
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l (IV) ADDRESS ANY COMBINATION OF CIRCUMSTANCES DESCRIBED 

2 IN SUBSECTIONS (l)(B)(I) THROUGH (l)(B)(III). 

3 (2) THE SUPERINTENDENT OF PUBLIC INSTRUCTION SHALL 

4 CERTIFY AND NOTIFY THE DISTRICT OF THE AMOUNT, IF ANY, 8P 

5 SHARANTEEB--TAM--BASB--AlB--P8R-WHleH-THB-BiSTRleT-eHAblPIES 

6 THAT THE DISTRICT IS QUALIFIED TO EXPEND IN SCHOOL FACILITY 

7 ENTITLEMENT REVENUE. 

8 NEW SECTION. SECTION 10. CODIFICATION INSTRUCTION. 

9 [ SECTIONS ~BROUGH __2_l ARE INTENDED TO BE CODI FI ED AS AN 

10 INTEGRAL PART OF TITLE 20, CHAPTER 9, AND THE PROVISIONS OF 

11 TITLE 20, CHAPTER 9, APPLY TO [SECTIONS 7 THROUGH 9). 

12 NEW SECTION. SECTION 11. APPLICABILITY. lTHIS ACT] 

13 APPLIES TO BONDS ISSUED AFTER [THE EF~ECTIVE DATE OF THIS 

14 ACT]. 

15 NEW SECTION. Section 12. Effective date. [This act J is 

16 effective July 1, 1993. 

-End-

-17- SB 32 




