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SENATE BILL NO., 29

INTRODUCED BY TOWE

A BILL POR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY
FOR SEXUAL INTERCOURSE WITHOUT CONSENT WHEN TWO OR MORE
GFFENDERS WERE INVOLVED; AND AMENDING SECTIONS 45-5-503 AND

46-18-231, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Section 45-5-503, MCA, is amended to read:

=45-5-503. Sexual intercourse without congent. (1) A
person who knowingly has sexual intercourse without consent
with another person commits the offense of sexual
intercourse without consent, B person may not be convicted
under this section based on the age of his the person's
spouse, as proyided in 45-5-501({1)(b)(iii).

(2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not less than 2 years or more than 20 years and may be
fined not more than §50,000, except as provided in
46-18-222.

(3) (a) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or iE the
offender inflicts bodily injury upon anyone in the course of

committing sexual intercourse without consent, he the
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SB 0029/01

offender shall be imprisoned in the state prison for any
term of not less than 2 years or more than 40 years and may
be fined not more than §50,000, except as provided in
46-18-222,

t+b¥ An act *in the course of committing sexual
intercourse without consent"” shaii--ineiude includes an
attempt to commit the offense or flight after the attempt or

commission.

(b) 1If two or more persons are cenvicted of sexual

intercourse without consent with the same victim at the same

time or during the same period of time, each offender shall

be imprisoned in the state priscon for a term of not 1less

than 10 years or more than 25 years and may be fined not

more than $100,000, except as provided in 46-18-222.

{4) In addition to any sentence imposed under
subsection ({2) or (3), after determining the financial
resources and future ability of the cffender to pay
restitution as required by 46-18-242, the court shall
require the offender, if able, to pay the vwvictim's
reasonable costs of counseling that result from the offense.
The amount, method, and time of payment must be determined

in the same manner as provided for in 46-18-244."

Section 2. Section 46-18-231, MCA, is amended to read:

"46-18-231. Fines in felony and misdemeanor cases. (1)

-Whenever, upon a verdict or a plea of quilty, a person has

2 SB29
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been found guilty of an offense for which a felony penalty
of imprisonment could be imposed, the court may impose a
fine, only in accordance with subsection (3), and in lieu of
or in addition to a sentence of imprisonment, FoOr those
crimes for which penalties are provided in 45-5-103,
45-5-202(3), 45-5-302(2), 45-5-303(2), 45-5-401(2).,
45-5-502(3), 45-5-503({2) and (3), 45-9-101(2), (3), and
{5)(d), 45-9-102(4), 45-9-1D3(2), and 45-9-109, a fine may
be imposed in accordance with subsection (3) in addition to
a sentence of imprigsonment.

{2) Whenever, upon a verdict or plea of guilty, a
person has been found guilty of an offense for which a
misdemeanor penalty of a fine could be imposed, the court
may impose a fine only in accordance with subsection (3).

{3) The court may not sentence a defendant to pay a
fine unlese the defendant is or will be able to pay the
fine., In determining the amount and method of payment, the
court shall take into account the nature of the crime
committed, the financial resources of the defendant, and the
nature of the burden that payment of the fine will impose.

(4) Any Bxcept for a fine imposed upon conviction under

45-5-503(3){b), a fine levied under this section in a felony

case shall be in an amount fixed by the court and may not to
exceed $50.,000."

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for SB00293, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the penalty for sexual intercourse without consent when twe or more offenders were involived.

FISCAL IMPACT:

The fiscal impact, if any, cannot be determined.

/

@M éﬁ, L7-23 \ e ¢

DAVE LEWIS, BUDGET DIRECTCR DATE THOMAS E. TOWE, PRIMARY SPONSOR
Office of Budget and Program Planning

U s
4 7

DATE

Fiscal Note for SB0029, as introduced
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APPROVED BY COMMITTEE
ON JUDICIARY
SENATE BILL NO. 29

INTRODUCED BY TOWE

A BILL POR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY
FOR SEXUAL INTERCOURSE WITHOUT CONSENT WHEN TWO OR MORE
OFFENDERS WERE INVOLVED; AND AMENDING SECTIONS 45-5-503 AND
46-18-231, MCA."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-503, MCA, is amended to read:

*45-5-503. Sexual intercourse without consent. (1) A
person who knowingly has sexual intercourse without consent
with another person commits the offense of sexual
intercourse without consent. A person may not be convicted
under this section based on the age of his the person's
spouse, as provided in 45-5-501(1)(b){iii).

{2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not less than 2 years or more than 20 years and may be
fined not more than $50,000, except as provided in
46-18-222.

(3) (a) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of

committing sexual intercourse without consent, he the
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offender shall be imprisoned in the state prison for any
term of not less than 2 years or more than 40 years and may
be fined not more than §$50,000, except as provided in
46-18-222.

tby An act "in the course of committing sexual
intercourse without consent” shaitt--inetude includes an
attempt to commit the offense or flight after the attempt or
commission.

{b) If two or more persons are convicted of sexual

intercourse without consent with the same victim at-the-same

time——er-—during--the-same-perind-of-timey; IN AN INCIDENT IN

WHICH EACH OFFENDER WAS PRESENT AT THE LOCATION WHERE

ANOTHER OFFENDER'S OFFENSE OCCURRED DURING A TIME PERIOD IN

WHICH ERCH OFFENDER COULD HAVE REASONABLY KROWN OF THE

OTHER'S OFFENSE, each offender shall be imprisoned in the

state prison for a term of not less than 18 5 years or more

than 25 40 years and may be fined not more than 53685600

$50,000, except as provided in 46-18-222.

(4) In addition to any sentence imposed under
subsection (2) or (3), after determining the financial
regsources and Future ability of the offender to pay
restitution as required by 46-18-242, the court shall
require the offender, if able, to pay the victim's
reasonable costs of counseling that result from the offense.

The amount, method, and time of payment must -be determined

-2- SB 29
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in the same manner as provided for in 46-18-244.,"

Section 2. section 46-18-231, MCA, is amended to read:

"46-18-231., Pines in felony and misdemeanor cases. (1)
Whenever, upon a verdict or a plea of guilty, a person has
been found gquilty of an offense for which a felony penalty
of imprisonment could be imposed, the court may impose a
fine, only in accordance with subsection (3), and in lieuy of
or in addition to a sentence of imprisonment. For those
crimes for which penalties are provided in 45-5-103,
45-5-202(3}), 45-5-302(2), 45-5-303(2), 45-5-401(2),
45-5-502(3), 45-5-503(2) and (3), 45-9-101(2), {3}, and
{5)(d), 45-9-102(4), 45-9-103(2), and 45-9-10%, a fine may
be imposed in accordance with subsection {(3) in addition to
a sentence of imprisonment.

(2) Whenever, upon a verdict or plea of guilty, a
person has been found guilty of an offense for which a
misdemeanor penalty of a fine could be imposed, the court
may impose a fine only in accordance with subsection (3}).

{3} The court may not sentence a defendant to pay a
fine unless the defendant is or will be able to pay the
fine. In determining the amount and method of payment, the
court shall take into account the nature of the crime
committed, the financial resources of the defendant, and the

nature of the burden that payment of the fine will impose.

{4) Any Except for a fine imposed upon conviction under

-3- SR 29
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45-5-503(3){b}, a fine levied under this section in a felony

case shall be in an amount fixed by the court and may not te
exceed $50,000."
-End-

—4- SB 29
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SENATE BILL NO. 29

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY
FOR SEXUAL INTERCOURSE WITHOUT CONSENT WHEN TWO OR MORE
OFFENDERS WERE INVOLVED; AND AMENDING SECTIONS 45-5-503 AND
46-18-231, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHNA:

Section 1. Section 45-5-503, MCA, is amended to read:

*45-5-503. Sexual intercourse without consent. (1) A
person who knowingly has sexual intercourse without consent
with another person commits the offense of sexual
intercourse without consent. A person may not be convicted
under this section based on the age of his the person's
spouse, as provided in 45-5-501(1){b)(iii).

{2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not less than 2 years or more than 20 yeara and may be
fined not more than $50,000, except am provided in
46-18-222. -

{3) (a) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or if the

offender inflicts bodily injury upon anyone in the course of

committing sexual intercourse without consent, he the
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offender shall be imprisoned in the =state prison for any
term of not less than 2 years or more than 40 yeard and may
be fined not more than $50,000, except as provided in
46-18-222.

tby An act “in the course of committing sexual
intercourse without consent®™ shaii--ineiude includes an
attempt to commit the offense or flight after the attempt or

commission.

(b} If two or more persons are convicted of sexual

intercourse without consent with the same victim at-the-same

time--or--during--the-sane-period-of-timey IN AN INCIDENT IN

WHICH EACH OFFENDER WAS PRESENT AT THE LOCATION WHERE

ANOTHER OFFENDER'S OFPFENSE OCCURRED DURING A TIME PERIOD IN

WHICH EACH OFFENDER COULD HAVE REASONABLY KNOWN OF THE

OTHER'S OFFENSE, each offender shall be imprisoned in the

atate prison for a term of not less than 36 5 years or more

than 25 40 years and may be fined not more than $100,086

$50,000, except as provided in 46-18-222.

{4) In addition to any sentence imposed under
subsection {2) or (3), after determining the financial
resources and future ability of the offender to pay
restitution as required by 46-18-242, the court shall
require the offender, if able, to pay the wvictim's
reasonable costs of counseling that result from the offense.

The amount, method, and time of payment must be determined

- 5B 29
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in the same manner as provided for in 46-18-244."

Section 2. Section 46-18-231, MCA, is amended to read:

"46-18-231. PFines in felony and misdemeanor cases. (1)
Whenever, upon a verdict or a plea of quilty, a person haa
been found guilty of an offense for which a felony penalty
of imprisonment could be imposed, the court may impose a
fine, only in accordance with subsection (3), and in lieu of
or in addition to a BsBentence of imprisonment. For those
crimes for which penalties are provided in 45-5-103,
45~5-202(3), 45-5-302(2), 45-5-303(2), 45-5-401(2),
45-5-502(3), 45-5-503(2) and (3), 45-9-101(2), (3), and
{5)(d), 45-9-102{4), 45-9-103({2), and 45-9-109, a fine may
be imposed in accordance with subsection (3) in addition to
a sentence of imprisonment.

{2) whenever, upon a verdict or plea of guilty, a
person has been found quilty of an offense for which a
misdemeanor penalty of a fine could be imposed, the court
may impose a fine only in accordance with subsection (3}.

{3) The court may not sentence a defendant to pay a
fine unless the defendant is or will be able to pay the
Eine. In determining the amount and method cof payment, the
court shall take into account the nature of the crime
committed, the financial resources of the defendant, and the
nature of the burden that payment of the fine will impose.

(4) Any Except for a fine imposed upon conviction under

-3- SB 29
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45-5-503{3)(b), & fine levied under this section in a felony

case shall be in an amount fixed by the court and may not te
exceed $50,000."
-End-

-4~ SB 29



HOUSE STANDING COMMITTEE REPORT

February 4, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that
Senate Bill 29 (third reading copy =-=- blue) be concurred in as

amended .
_
Signed:

Russ air

And, that such amendments read: Carried by: Rep. Vogel

1, Title, line 6.
Strike: "SECTIONS"
Insert: "SECTION"
Strike: "AND"

2, Title, line 7.
Strike: "46~18-231"

3. Page 2, line 24.

Following: "reasonable”

Insert: "medical and counseling”
Strike: "of counseling"

4., Page 3, line 2 through line 3 of page 4.
Strike: section 2 of the bill in its entirety

-END-

HOUSE
5327

Committee Vote:
o 1 85002901 .a4m

Yes . No
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SENATE BILL NO. 29

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY
FOR SEXUAL INTERCOURSE WITHOUT CONSENT WHEN TWO OR MORE
OFFENDERS WERE INVOLVED; AND AMENDING SBEPIONS SECTION

45-5-503 AND-46-18-23%, MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :

Section 1. Section 45-5-503, MCA, is amended to read:

“45-5-503. Gexual intercourse without consent. (1) A
person who knowingly has gexual intercourse without consent
with another person commits the offense of sexual
intercourse without consent. A person may not be convicted
under this section based on the age of his the person's
spouse, as provided in 45-5-501(1)(b)(iii).

{2y A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for a term
of not less than 2 years or more than 20 years and may be
fined not more than $50,000, except as provided in
46-18-222.

{3) (a) If the victim is less than 16 years old and the
offender is 3 or more years older than the victim or if the
offender inflicts bodily injury upon anyone in the course of

committing sexual intercourse without consent, he the
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offender shall be imprisoned in the state prison for any
term of not less than 2 years cor more than 40 years and may
be fined not more than $50,000, except as provided in
46-18-222.

t8} An act "in the course of committing sexual
intercourse without consent” shaii--ineiude includes an
attempt to commit the offense or flight after the attempt or

commission,

(b) If two or more persaons are convicted of sexual

intercourse without consent with the same victim at-the-same

time-or—-during-the-same-pertod-of-time; IN AN INCIDENT IN

WHICH EACH OFFENDER WAS PRESENT AT THE LOCATION WHERE

ANOTHER OFFENDER'S OFFENSE OCCURRED DURING A TIME PERIOD 1IN

WHICH EACH OFFENDER COULD HAVE REASONABLY KNOWN OF THE

QTHER'S OQFFENSE, each offender shall be imprigsoned in_ the

state prison for a term of not less than 38 5 years or more

than 25 40 years and may be fined not more than $31668y0806

$50,000, except as provided in 46-18-222.

(4) 1In addition to any sentence imposed under
subsection {(2) or (3), after determining the financial
resources and future ability of the offender Lo pay
regtitution as required by 46-18-242, the c¢ourt shall
require the offender, if able, to pay the victim's

reagonable MEDICAL AND COUNSELING costs ef-counseiing that

result from the offense. The amount, method, and time of

-2- SB 29
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payment must be determined in the same manner as provided

for in 46-18-244."

Section—2-—Seetion-46-18-2317-HEA7-in-amended-to-readr——
246-18-232<---Pines-in-feleny-and-nisdemeanor-ecasess--ti}
Whenevery-—upon--a-verdick-er-a-piea-af-gquiteyr-a-person-has
been-found-guiity-of-an-offense-for-which-a--feiony--penatey
of--imprissnment--eouid--be—-imposedy-the-court-Ray-imposs-a
£iney-onty-in-accordance-with-subsection-+t3y7-and-in-tieu-of
or-in-addicion-to-a--mentence--of--imprisonment:--Por--those
crimes—--for--which--penaities--are--provided--in——45-5-1083y
45-5-2824337-—--45-5-302¢2}7---—45-5-30342}y-———45-5-401¢2)>
45-5-582¢337-45-5-583¢t2)--and-~{337-—-45-9-203t2y7-—¢t3¥y-—and
€53tdyr—-45-9-102¢4)7——45-9-103{2)}r-and-45-9-18%y—a-fine-may
be-impeosed-in-accordance-with-subseetion-t3y-in-addition—-¢o
a-sentence-of-imprisonments
t2}--Whenevery--upen-—-a--verdict--or--piea--ef-guittyr-a
person-has-been-found-guiity--of--an--offense--for--which--a
miademeancor--penalty--of--a-fine-couid-be-imposeds;-the-coure
may-impose-a-fine-onty-in-accordance-with-subaection-{3)=
t31~--Phe—conrt-may-not—sentence-a--defendant--¢to--pay—-a
fine—-untess--the--defendant--in-—-er-witi-be-abie-to-pay—the
fine--in-deternining-the-amount-and-method-af--paymenty——the
conrt--shati--take-—into--account--the--nature--of-ehe-crime
comniteedr-the-financial-resourcen-of-the-defendanty-and-the

nature-of-the-burden-that-payment-of-the-fine-witi-tmposes

~3- SB 29
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t4¥-—Any Bxcept-for-a-fine—imposed-upon-canvietion-ander

45-5-563¢3}tb¥7-a-fine—tevied-under-this-seetion-in-a-fetony

caae—ehaii—be-in»an—n-eunt-fiued-by-ehe-eonet—and—ma!—nut—to
exceed-$507008"

-End-
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