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SENATE BILL NO. 29 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY 

FOR SEXUAL INTERCOURSE WITHOUT CONSENT WHEN TWO OR MORE 

OFFENDERS WERE INVOLVED; AND AMENDING SECTIONS 45-5-503 AND 

46-18-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-503, MCA, is amended to read: 

•45-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with another person commits the offense of sexual 

intercourse without consent. A person may not be convicted 

under this section based on the age of his ~erson's 

spouseL as provided in 45-5-50l(l)(b)liii). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3} (a} If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing se~ual intercourse without consent, he the 
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offender shall be imprisoned in the state prison for any 

term of not less than 2 years or more than 40 years and may 

be fined not more than $50,000, except as provided in 

46-18-222. 

tbt An act "in the course of committing sexual 

intercourse without consent" sha¼¼--ine¼ttde includes an 

attempt to commit the offense or flight after the attempt or 

commission. 

(b) If two or more persons are convicted of sexual 

intercourse without consent with the same victim at the same 

time or during the same period of time, each offender shall 

be imprisoned in the state prison for a term of not less 

than 10 years or more than 25 years and may be fined not 

more than $100,000, except as provided in 46-18-222. 

(4) In addition to any sentence imposed under 

subsection (2) or (3), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense. 

The amount, method, and time of payment must be determined 

in the same manner as provided for in 46-18-244." 

Section 2. Section 46-18-231, MCA, is amended to read: 

•46-18-231. Fines in felony and misdemeanor cases. (1) 

Whenever, upon a verdict or a plea of gui 1 ty, a per son has 

-2- S8 :lq 
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1 been found guilty of an offense for which a felony penalty 

2 of imprisonment could be imposed, the court may impose a 

J fine, only in accordance with subsection (3), and in lieu of 

4 or in addition to a sentence of imprisonment. For those 

5 

6 

7 

8 

crimes for which penalties are provided in 45-5-103, 

45-5-202(3), 45-5-302(2), 45-5-303(2), 45-5-401(2), 

45-5-502(3), 45-5-503(2) and (3), 45-9-10112), (3), and 

(5)(d), 45-9-102(4), 45-9-103(2), and 45-9-109, a fine may 

9 be imposed in accordance with subsection (3) in addition to 

10 a sentence of imprisonment. 

11 (2) Whenever, upon a verdict or plea of guilty, a 

12 person has been found guilty of an offense for which a 

13 misdemeanor penalty of a fine could be imposed, the court 

14 may impose a fine only in accordance with subsection (3). 

15 t3) The court may not sentence a defendant to pay a 

16 fine unless the defendant is or will be able to pay the 

17 fine. In determining the amount and method of payment, the 

18 court shall take into account the nature of the crime 

19 committed, the financial resources of the defendant, and the 

20 nature of the burden that payment of the fine will impose. 

21 (4) Any Except for a fine imposed upon conviction under 

22 45-5-503(3)\b), a fine levied under this section in a felony 

23 case shall be in an amo~nt fixed by the court and may not ~e 

24 exceed $50,000.-

-End-

-3-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for SB0029, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act increasing the penalty for sexual intercourse without consent when two or more offenders were involved. 

FISCAL IMPACT: 

The fiscal impact, if any, cannot be determined. 

P~d...,· t1'-?3 
DATE 

\ -;:;-z;-----,. ~ l~ 
'/A,f)/14:J ( ~ 

DAVE LEWIS, BUDGET DIRECTOR THOMAS E. TOWE, PRIMARY SPONSOR 
00·j 
r- /DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0029, as introduced 

s/3 ze; 
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SENATE BILL NO. 29 

INTRODUCED BY TOWE 

APPROVED BY COMMITTEE 
ON JUDICIARY 

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE PENALTY 

FOR SEXUAL INTERCOURSE WITHOUT CONSENT WHEN TWO OR MORE 

OFFENDERS WERE INVOLVED; AND AMENDING SECTIONS 45-5-503 AND 

46-18-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-503, MCA, is amended to read: 

•45-5-503. Se~ual intercourse without consent~ (1) A 

person who knowingly has sexual intercourse without consent 

with another person commits the offense of sexual 

intercourse without consent. A person may not be convicted 

under this section based on the age of ftia !..h!......E.erson's 

spouse~ as provided in 45-5-SOl(l)(b)(iii). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not more than $50,000, except as provided in 

46-18-222. 

(3) (a) If the victim is less than 16 years old and the 

offender is 3 or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he the 
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offender shall be imprisoned in the state prison for any 

term of not less than 2 years or more than 40 years and may 

be fined not more than $50,000, except as provided in 

46-18-222. 

fbt An act "in the course of committing sexual 

intercourse without consent 11 eha:l-l--it1eit2de includes an 

attempt to commit the offense or flight after the attempt or 

commission. 

(b) If two or more persons are convicted of sexual 

intercourse without consent with the same victim a~-~he-same 

~ime--er--dttring--~he-same-period-of-~ime, IN AN INCIDENT IN 

WHICH EACH OFFENDER WAS PRESENT AT THE LOCATION WHERE 

ANOTHER OFFENDER'S OFFENSE OCCURRED DURING A TIME PERIOD IN 

WHICH EACH OFFENDER COULD HAVE REASONABLY KNOWN OF THE 

OTHER'S OFFENSEL each ~offender shall be imprisoned in the 

state prison for a term of not less than ¼0 ~ years or more 

than ~5 !Q years and may be fined not more than $188,888 

$50,000, except as provided in 46-18-222. 

(4) In addition to any sentence imposed under 

subsection (2) or (3), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable costs of counseling that result from the offense~ 

The amount, method, and time of payment must be determined 

-2- SB 29 
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in the same manner as provided for in 46-18-244. 11 

Section 2. Section 46-18-231, MCA, is amended to read: 

"46-18-231. Fines in felony and nisdemeanor cases. (1) 

Whenever, upon a verdict or a plea of guilty, a person has 

been found guilty of an offense for which a felony penalty 

of imprisonment could be imposed, the court may impose a 

7 fine, only in accordance with subsection (3), and in lieu of 

8 or in addition to a sentence of imprisonment. For those 

9 

10 

11 

er irnes for 

45-5-202(3), 

45-5-502(3), 

which penalties 

45-5-302(2), 

45-5-503(2) and 

are provided 

45-5-303(2), 

in 45-5-103, 

45-5-401(2), 

(3), 45-9-101(2), (3), and 

12 (5)(d), 45-9-102(4), 45-9-103(2), and 45-9-109, a fine may 

13 be imposed in accordance with subsection (3) in addition to 

14 a sentence of imprisonment. 

15 (2) Whenever, upon a verdict or plea of guilty, a 

16 person has been found guilty of an offense for which a 

17 misdemeanor penalty of a fine could be imposed, the court 

18 may impose a fine only in accordance with subsection (3). 

19 (3) The court may not sentence a defendant to pay a 

20 fine unless the defendant is or will be able to pay the 

21 fine. In determining the amount and method of payment, the 

22 court shall take into account the nature of the crime 

23 committed, the financial resources of the defendant, and the 

24 nature of the burden that payment of the fine will impose. 

25 (4) Any Except for a fine imposed upon conviction under 

-3- SB 29 

l 

2 

3 

SB 0029/02 

45-5-503(3)(b), a fine levied under this section in a felony 

case shall be in an amount fixed by the court and may not ~e 

exceed $50,000." 

-End-

-4- SB 29 
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SENATE BUL NO. 29 

INTRODOCEO BY TOWE 

A BILL FOR AN ACT EN'l'ITLBD: "AN ACT INCREASING THE PENALTY 

P0ll SBXOAL INTERCOURSE IIITHOU'l' CONSENT IIHEN TIIO OR NORE 

OFFENDERS IIERE INVOLVEO: AND MENDING SECTIONS 45-5-503 ARD 

46-18-231, MCA." 

BE IT EIIAC'l'EO BY THE LEGISLATURE OF THE STATE OF IIONTAIIA: 

Section 1. Section 45-5-503, MCA, ia -nded to read: 

•45-5-503. Sesual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with another person c~ita the offense of aesual 

intercourse without consent. A person -Y not be convicted 

under this section baaed on the age of hia ~raon'a 

apouaeL aa provided in 45-5-50l(l)(b)(iii). 

(2) A person convicted of ■exual intercour■e without 

consent shall be i■prl■oned in the ■tate prison for a ter■ 

of not less than 2 years or ■ore than 20 years and -y be 

fined not ■ore than $50,000, except aa provided in 

46-18-222. 

(31 (al If the victi■ ls less than 16 year■ old and the 

offender is 3 or aore years older than the victim or if the 

offender inflict■ bodily injury upon anyone in the course of 

ca-itting sexual intercourse without consent, he the 
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offender shall be i■priaoned in the atate prison for any 

ter■ of not leas than 2 years or ■ore than 40 years and -y 

be fined not ■ore .than $50,000, except as provided in 

46-18-222. 

t•t An act •in the course of ca-itting sesual 

intercourse without consent• aha¼¼--ine¼ade includes an 

atteapt to ~it the offense or flight after the atte■pt or 

e01a1isaion. 

(b) If two or ac,re persons are convicted of sexual 

intercourse without consent with the saae victi•.•~-~he-

~i---or--daring--~he-■a--period-of-~i■-z IN All INCIDENT IN 

IIHICB EACH OFFENDER IIAS PRESENT AT THE LOCATION NBERE 

AJIOrllER OFFENDER'S OFFENSE OCCURRED DURING A TIME PERIOD IN 

IIHICB EACH OFl"ENDER COULD HAVE REASONABLY KNOWN OF THE 

O'l'IIER'S OFFENSE, each offender shall be i■prisoned in the 

state prison for a ter■ of not leas than ¼9 ~ years or ■ore 

than iS 40 years and ■ay be fined not more than $¼99z988 

$50,000, except as provided in 46-18-222. 

(4) In addition to any sentence imposed under 

subsection (2) or (3), after deter■lning the financial 

resource■ and future ability of the offender to pay 

reatitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reaaonable coats of counseling that result from the offense. 

The a■ount, ■ethod, and tiae of pay■ent must be deter■ined 

-2- SB 29 
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in the saae -nner as provided for in 46-18-244." 

Section 2. Section 46-18-231, MCA, ia aaended to read: 

•46-18-231. Pi-• in felony and ■iadeaeanor cases. (11 

Whenever, upon a verdict or a plea of guilty, a person has 

been found guilty of an offense for which a felony penalty 

of iaprisonment could be iaposed, the court may impose a 

7 fine, only in accordance with subsection (3), and in lieu of 

8 or in addition to a sentence of iaprisorment. For those 

9 

10 

11 

cri1es for 

45-5-202(3), 

45-5-502(31, 

which penalties 

45-5-302(2), 

45-5-503(21 and 

are provided in 45-5-103, 

45-5-303(2), 45-5-401(2), 

13 I , 45-9-1011 2 I, 13) , and 

12 (5)(d), 45-9-102(4), 45-9-103(2), and 45-9-109, a fine -y 

13 be i■poaed in accordance with subsection ( 3 J in addition to 

14 a sentence of iapri ■on■ent. 

15 (2) Whenever, upon a verdict or plea of guilty, a 

16 person has been found guilty of an offense for which a 

17 ■isde■eanor penalty of a fine could be iaposed, the court 

18 ■ay i■poae a fine only in accordance with subsection (31. 

19 (3) The court may not sentence a defendant to pay a 

20 fine unless the defend.ant is or will be able to pay the 

21 fine. In deter■ining the a■ount and ■ethod of payment, the 

22 court shall take into account the nature of the crime 

23 ~itted, the financial resources of the defendant, and the 

24 nature of the burden that payaent of the fine will i■poae. 

25 (4) Any Except for a fine i11POsed upon conviction under 
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45-5-503(3)(b), a fine levied under this section in a felony 

case ■hall be in an a■ount fixed by the court and ■ay not ta 

exceed $50,000." 

-End-

-4- SB 29 



HOUSE STANDING COMMITTEE REPORT 

February 4, 1993 

Page 1 of 1 

Mr. Speaker: 

Senate Bill 29 

amended • 

We, the committee on Judiciary report that 

(third reading copy -- blue) be concurred in as 

Signed:~ ~ 
Russ Chair 

And, that such amendments read: Carried by: Rep. Vogel 

1. Title, line 6. 
Strike: "SECTIONS" 
Insert: "SECTION" 
Strike: "AND" 

2. Title, line 7. 
Strike: "46-18-231" 

3. Page 2, line 24. 
Following: "reasonable" 
Insert: "medical and counseling" 
Strike: "of counseling" 

4. Page 3, line 2 through line 3 of page 4. 
Strike: section 2 of the bill in its entirety 

-END-

Comm14tee Votq 
Yes , No . 1 

HOUSE 
j/J ,., 

sb002901.ajm 
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SENATE BILL NQ. 29 

INTRODUCED BY TOWE 

A BILL FOR Ali ACT ENTITLED: "AN ACT INCREASING THE PENALTY 

FOR SEXUAL INTERCOURSE WITHOUT CONSENT WHEN TWO OR MORE 

OFFENDERS WERE INVOLVED; AND AMENDING sse~t8NS SECTION 

45-5-503 ll!l&-t6-t8-i~t, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-503, MCA, is amended to read: 

"45-S-503. Sezual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with another person commits the offense of sexual 

intercourse without consent. A person may not be convicted 

under this section based on the age of his ~erson's 

spouseL as provided in 45-5-501(l)(b)(iii). 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for a term 

of not less than 2 years or more than 20 years and may be 

fined not aore than $50,000, except as 

46-18-222. 

provided in 

(3) (al If the victim is leas than 16 years old and the 

offender isl or more years older than the victim or if the 

offender inflicts bodily injury upon anyone in the course of 

committing sexual intercourse without consent, he the 
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offender shall be imprisoned in the state prison for any 

term of not less than 2 years or more than 40 years and may 

be fined not more than $50,000, except as provided in 

46-18-222. 

tbt An act •in the course of committing sexual 

intercourse without consent• sfta¼i--ine¼ude includes an 

attempt to cODDDit the offense or flight after the attempt or 

commission. 

(b) If two or more persons are convicted of sexual 

intercourse without consent with the same victim at-the-same 

t¼me-or-during-the-eame-per¼od-ot-time7 IN AN INCIDENT IN 

WHICH EACH OFFENDER WAS PRESENT AT THE LOCATION WHERE 

ANOTHER OFFENDER'S OFFENSE OCCURRED OURING A TIME PERIOD IN 

WHICH EACH OFFENDER COULD HAVE REASONABLY KNOWN OF THE 

OTHER'S OFFENSEL each offender shall be imprisoned in the 

state prison for a term of not less than ¼8 ~ ~ears or more 

than ~5 40 years and may be fined not more than i!88y888 

$50 1000, except as provided in 46-18-222. 

(4) In addition to any sentence imposed under 

subsection (2) or (3), after determining the financial 

resources and future ability of the offender to pay 

restitution as required by 46-18-242, the court shall 

require the offender, if able, to pay the victim's 

reasonable MEDICAL AND COUNSELING costs ef-eettnset¼n~ that 

result from the offense. The amount, method, and time of 

-2- SB 29 
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payment must be determined in the same manner as provided 

for in 46-18-244." 

r2~-S-ion-46-¼8-i3i7-M€A7-is-ameflded-to-reed7--

•4&-i8-i3i.--Pifles-ifl-feiefty-afld-aisdemeafler-eases.--ttt 

Wftene•ery--upen--a-•erd¼ee-or-a-p¼ea-eE-gtti¼tyy-a-person-has 

beefl-feand-9ttiity-ef-an-effense-fer-whieh-a--feieny--penaity 

7 0E--i■prisonaent--eott¼d--be--iapesed7-the-eettrt-may-i■pe■e-a 

8 E¼ne7-en¼y-in-aeeordance-with-attbaeetion-tatT-and-in-¼ien-of 

9 or-in-addition-to-a--■entenee--of--imprisonaen~T--Por--thoae 

10 eri■ea---fer--whieh--penaitie■--are--pre•ided--ifl--45-5-1837 

11 45-5-i8it3t7----45-5-38itit7----45-5-393fit7----45-5-48ititT 

12 45-5-58it3t7-4S-5-583tit--and--t3t7--45-9-i8ititT--t3tT--and 

13 t5ttdt7--45-9-i8it4t7--45-9-i83tit7-and-45-9-i997-a-fine--y 

14 be-iapesed-in-aeeordanee-with-sttbaeetion-t3t-in-addition--to 

15 a-eentenee-of-i■priaonaefttT 

16 tit--Whene•er7--ttpen--a--•erd¼et--er--p¼ea--ef-9ttiity7-a 

17 person-has-been-fottnd-gai¼ty--ef--an--effeftae--fer--whieh--a 

18 miadeaeanor--pena¼ty--0£--a-rine-cou¼d-be-impoaed7-tfte-eeurt 

19 -y-i■peae-a-fifle-oniy-ifl-■eeordanee-w¼th-sabseet¼ofl-t3t~ 

20 t3t--ftle-eeart-aay-net-aentenee-a--defefldant--to--pay--a 

21 fine--ttn¼ess--the--defendant--i■--er-wi¼¼-be-ab¼e-to-pay-the 

22 fine~-~n-deter■inin9-the-aaottnt-and-method-of--pay■enty--the 

23 eonrt--eha¼¼--ea~e--¼nto--aceoant--tfte--nat~re--e!-tfte-er¼ae 

24 eoaaitted7-the-f¼flaneiai-reaoaree■-of-the-defefldaflt7-■ftd-the 

25 natare-of-the-bttrdeft-that-payaent-of-the-fifle-w¼¼i-iape■e. 
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t4t--Any Bxeept-for-a-Eine-impeeed-ttpon-eenvie~ion-ander 

45-5-583f3ttbt7-a-fine-ie•ied-ttnder-this-seetien-in-a-feieny 

eaae-eha¼¼-be-in-an--ottnt-Eixed-by-the-eottrt-and-may-not-to 

exeeed-$58788&.• 

-End-

-4- SB 29 


