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SENATE BILL NO. 24 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT PAYMENT 

OF PREMIUMS TOWARD GROUP INSURANCE FOR EMPLOYEES AND THEIR 

DEPENDENTS IS NOT MARITAL STATUS DISCRIMINATION UNDER THE 

MONTANA HUMAN RIGHTS ACT, AMENDING SECTIONS 2-18-702, 

2-18-703, 49-2-303, 49-2-309, AND 49-2-403, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-702, MCA, is amended to read: 

•2-18-702. Group insurance for public eaployees and 

officers. (1) All counties, cities, towns, school districts, 

and the board of regents shall upon approval by two-thirds 

vote of their respective officers and employees enter into 

group hospitalization, medical, health, including long-term 

disability, accident, and/or group life insurance contracts 

or plans for the benefit of their officers and employees and 

their dependents. It is not discrimination on the basis of 

marital status for_an -~mployer to make all or part of the 

premium contributions toward group insurance for employees 

and their dependents. 

(2) State employees and elected officials, as defined 

in 2-18-701, may participate in stteft state employee group 
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SB 0024/01 

benefit plans as are provided for under part 8 of this 

chapter. 

(3) For state officers and employees, the premiums 

required from time to time to maintain the insurance in 

force shall must be paid by the insured officers and 

employees, and the auditor shall deduct the premiums from 

the salary or wages of each officer or employee who elects 

to become insured, on the officer 1 s or employee's written 

order, and issue h¼s ~ warrant there£er for the premiums to 

the insurer. 

(4) For the purpose of this section, the plans of 

health service corporations for defraying or assuming the 

cost of professional services of licentiates in the field of 

health or the services of hospitals, clinics, or sanitariums 

or both professional and hospital services shs¼¼ must be 

construed as group insurance and the dues payable under stteh 

the plans shall~ be construed as premiums therefor for 

~ insurance. 

(5) If the board of trustees of a school district 

implements a self-insured group health plan or if the board 

of regents implements an alternative to conventional 

insurance to provide group benefits to its employees, the 

board shall maintain the alternative plan on an actuarially 

sound basis." 

Section 2. Section 2-18-703, MCA, is amended to read: 

-2-
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•2-18-703. Contributions. (1) Each agency, as defined 

in 2-18-601, shall contribute the amount specified in this 

section towards the group benefits cost. 

(2) For employees defined in 2-18-701, other than 

members of collective bargaining units, and for members of 

the legislature, the employer contribution for group 

benefits sha¼¼--be is $170 per month for the fiscal year 

ending June 30, 1992, and $190 per month for the fiscal year 

ending June 30, 1993, and for each fiscal year thereafter. 

When a state employee is terminated to achieve a reduction 

in force, the continuation of contributions for group 

benefits beyond the termination date is subject to 

negotiation under 39-31-305. Permanent part-time, seasonal 

pact-time, and temporary pact-time employees who are 

regularly scheduled to work less than 20 hours a week are 

not eligible for the group benefit contribution. An employee 

who elects not to be covered by a state-sponsored group 

benefit plan may not receive the state contribution as 

wages. A portion of the employer contribution for group 

benefits may be applied to an employee's costs for 

participation in Part B of medicare urider Title XVIII of the 

Social Security Act of 1965, as amended, if the state group 

benefit plan is the secondary payer and medicare the primary 

payer. 

(3) For employees of elementary and high school 
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districts and of local government units, the employer's 

premium contributions may exceed but may not be less than 

$10 per month. 

(4) Unused employer contributions for any state 

employee must be transferred to an account established for 

this purpose by the department of administration and upon 

transfer may be used to offset losses occurring to the group 

of which the employee is eligible to be a member. 

(5) Unused employer contributions for any government 

employee may be transferred to an account established for 

this purpose by a self-insured government and upon transfer 

may be used to offset losses occurring to the group of which 

the employee is eligible to be a member or to increase the 

reserves of the group. 

(6) It is not discrimination on the basis of marital 

status for an employer to make all or part of the premium 

contributions toward group insurance for employees and their 

de~endents." 

Section 3. Section 49-2-303, MCA, is amended to read, 

•49-2-303. Discriaination in employment. (1) It is an 

unlawful discriminatory practice for: 

(a) an employer to refuse employment to a person, to 

bar him a person from employment, or to discriminate against 

him a person in compensation or in a term, condition, or 

privilege of employment because of his race, creed, 

-4-
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religion, color, or national origin or because of his age, 

physical or mental handicap, ma~ital status, or sex when the 

reasonable demands of the position do not require an age, 

physical or mental handicap, marital status, or sex 

distinction; 

(b) a labor organization or joint labor management 

committee controlling apprenticeship to exclude or expel any 

person from its membership or from an apprenticeship or 

training program or to discriminate in any way against a 

member of or an applicant to the labor organization or an 

employer or employee because of race, creed, religion, 

color, or national origin or because of h¼9 age, physical or 

mental handicap, marital status, or sex when the reasonable 

demands of the program do not require an age, physical or 

mental handicap, marital status, or sex distinction; 

(c) an employer or employment agency to print or 

circulate or cause to be printed or circulated a statement, 

advertisement, or publication or to use an employment 

application· whieh that expresses, directly or indirectly, a 

limitation, specification, or discrimination as to sex, 

marital status, age, physical or mental handicap, race, 

creed, 

make 

religion, color, or national origin or an intent to 

the limitation, unless based upon a bona fide 

occupational qualification; 

(d) an employment agency to fail or refuse to refer for 
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employment, to classify, or otherwise to discriminate 

against any individual because of sex, marital status, age, 

physical or mental handicap, race, creed, religion, color, 

or national origin, unless based upon 

occupational qualification. 

a bona fide 

(2) The exceptions permitted in subsection (1) based on 

bona fide occupational qualifications sha¼¼ ~ be strictly 

construed. 

(3) Compliance with 2-2-302 and 2-2-303, which prohibit 

nepotism in public agencies, may not be construed as a 

violation of this section. 

(4) The application of a hiring preference as provided 

for in 2-18-111 and 18-1-110 may not be construed to be a 

violation of this section. 

(5) It is not discrimination on the basis of marital 

status for an employer to make all or part of the premium 

contributions toward group insurance for employees ~nd their 

de~ndents." 

Section 4. Section 49-2-309, MCA, is amended to read: 

•49-2-309. Discri■ination in insurance and retireaent 

plans. (1) It is an unlawful discriminatory practice for any 

~ financial institution or person to discriminate solely on 

the basis of sex or marital status in the issuance or 

operation of any type of insurance policy, plan, or coverage 

or in any pension or retirement plan, program, or coverage, 
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l including discrimination in regard to rates or premiums and 

2 payments or benefits. 

3 (2) This section does not apply to any insurance 

4 policy, plan, or coverage, or to any pension or retirement 

5 plan, program, or coverage in effect prior to October 1, 

6 1985. 

7 

8 

9 

10 

11 

(3) It is not discrimination on the basis of marital 

status for an employer to make all or part of the premium 

contributions toward group insurance for employees and their 

deeendents.• 

Section 5. Section 49-2-403, MCA, is amended to read: 

12 "49-2-403. Specific li■its on justification. (l) Except 

13 as permitted in 49-2-303(3) and--t4t through (5) and 

14 49-3-201(5), sex, marital status, age, physical or mental 

15 handicap, race, creed, religion, color, or national origin 

16 may not comprise justification for discrimination except for 

17 the legally demonstrable purpose of correcting a previou9 

18 discriminatory practice. 

19 (2) Age or mental handicap may represent a legitimate 

20 discriminatory criterion in credit transactions only as it 

21 relates to a person's capacity to make or be bound by 

22 contracts or other obligations." 

23 NEW SECTION. Section 6. Effective date. [This act] is 

24 effective on passage and approval. 

-End-

-7-
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APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 
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SENATE BILL NO. 24 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT PAYMENT 

OF PREMIUMS TOWARD GROUP INSURANCE FOR EMPLOYEES AND THEIR 

DEPENDENTS IS NOT MARITAL STATUS DISCRIMINATION UNDER THE 

MONTANA HUMAN RIGHTS Ae~ LAWS; AMENDING SECTIONS 2-18-702, 

2-18-703, 49-2-303, 49-2-309, ANB 49-2-403, AND 49-3-103L 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-702, MCA, is amended to read: 

•2-18-702. Group insurance for public eaployees and 

officers. (1) All counties, cities, towns, school districts, 

and the board of regents shall upon approval by two-thirds 

vote of their respective officers and employees enter into 

group hospitalization, medical, health, including long-term 

disability, accident, and/or group life insurance contracts 

or plans for the benefit of their officers and employees and 

their dependents. ¼t-½s-net-diser¼m¼netien-en-the-bas¼s-or 

mar¼te¼-stattts-for-an-emp¼eyer-to-meke-a¼¼-er--part--of--the 

prem¼ttm--eentr¼bttt¼ons--toward-grottp-¼nsaranee-for-emp¼oyeea 

and-their-dependents. THE LAWS PROHIBITING DISCRIMINATION ON 

THE BASIS OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA 

FIDE GROUP INSURANCE PLANS FROM PROVIDING GREATER OR 

~- ,_, .. ,,.. '"'"'"" 
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ADDITIONAL CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES 

WITH DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH 

FEWER DEPENDENTS. 

(2) State employees and elected officials, as defined 

in 2-18-701, may participate in s~eh state employee group 

benefit plans as are provided for under part 8 of this 

chapter. 

(3) For state officers and employees, the premiums 

required from time to time to maintain the insurance in 

force sha¼¼ must be paid by the insured officers and 

employees, and the auditor shall deduct the premiums from 

the salary or wages of each officer or employee who elects 

to become insured, on the officer's or employee's written 

order, and issue h¼e ~ warrant therefor for the premiums to 

the insurer. 

(4) For the purpose of this section, the plans of 

health service corporations for defraying or assuming the 

cost of professional services of licentiates in the field of 

health or the services of hospitals, -clinics, or sanitariums 

or both professional and hospital services ehai½ must be 

construed as group insurance and the dues payable under such 

the plans shali must be construed as premiums ~here£or for 

group insurance. 

(5) If the board of trustees of a school district 

implements a self-insured group health plan or if the board 

-2- SB 24 
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of regents implements an alternative to conventional 

insurance to provide group benefits to its employees, the 

board shall maintain the alternative plan on an actuarially 

sound basis.'' 

Section 2. Section 2-18-703, MCA, is amended to read: 

"2-18-703. Contributions. (1) Each agency, as defined 

in 2-18-601, shall contribute the amount specified in this 

section towards the group benefits cost. 

(2) For employees defined in 2-18-701, other than 

members of collective bargaining units, and for members of 

the legislature, the employer contribution for group 

benefits shall--be is $170 per month for the fiscal year 

ending June 30, 1992, and $190 per month for the fiscal year 

ending June 30, 1993, and for each fiscal year thereafter. 

When a state employee is terminated to achieve a reduction 

in force, the continuation of contributions for group 

benefits beyond the termination date is subject to 

negotiation under 39-31-305. Permanent part-time, seasonal 

part-time, and temporary part-time employees who are 

regularly scheduled to work less than 20 hours a week are 

not eligible for the group benefit contribution. An employee 

who elects not to be covered by a state-sponsored group 

benefit plan may not receive the state contribution as 

wages. A portion of the employer contribution for group 

benefits may be applied to an employee 1 s costs for 
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participation in Part B of medicare under Title XVIII of the 

Social Security Act of 1965, as amended, if the state group 

benefit plan is the secondary payer and medicare the primary 

payer. 

( 3) For employees of elementary and high school 

districts and of local government units, the employer's 

premium contributions may exceed but may not be less than 

$10 per month. 

(4) Unused employer contributions for any state 

employee must be transferred to an account established for 

this purpose by the department of administration and upon 

transfer may be used to offset losses occurring to the group 

of which the employee is eligible to be a member. 

(5) Unused employer contributions for any government 

employee may be transferre~ to an gccount established for 

this purpose by a self-insured government and upon transfer 

may be used to offset losses occurring to the group of which 

the employee is eligible to be a member or to increase the 

reserves of the group. 

ill_ ½t--±s--ne~--diser±mination-on-the-basis-0£-marita¼ 

stettts-ror-an-emp¼oyer-to-ma~e-~ii-or-port--of--the--premtttffl 

eontribations-toward-9rottp-i"stlre"ee-£0~-employees-and-the±r 

dependents~ THE LAWS PROHIBITING DISCRIMINATION ON THE BASIS 

OF MARITAL STATUS IN TITLE 49 00 NOT PROHIBIT BONA FIDE 

GROUP INSURANCE PLANS FROM PROVIDING GREATER OR ADDITIONAL 

-4- SB 24 
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CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES WITH 

DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH 

FEWER DEPENDENTS." 

Section 3. Section 49-2-303, MCA, is amended to read: 

•49-2-303. Discrimination in employment. (1) It is an 

unlawful discriminatory practice for: 

(a) an employer to refuse employment to a person, to 

bar n±m a person from employment, or to discriminate against 

him a person in compensation or in a term, condition, or 

privilege of employment because of hi~ race, creed, 

religion, color, or national origin or because of hi9 age, 

physical or mental handicap, marital status, or sex when the 

reasonable demands 

physical or mental 

distinction: 

of the position do not require an age, 

handicap, marital status, or sex 

(b) a labor organization or joint labor management 

committee controlling apprenticeship to exclude or expel any 

person from its membership or from an apprenticeship or 

training program or to discriminate in any way against a 

member of or an applicant to the labor organization or an 

employer or employee because of race, creed, religion, 

color, or national origin or because of hi~ age, physical or 

mental handicap, marital status, or sex when lhe reasonable 

demands of the program do not require an age, physical or 

mental h~ndicap, marital status, or sex distinction; 
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(c) an employer or employment agency to print or 

circulate or cause to be printed or circulated a statement, 

advertisement, or publication or to use an employment 

application whieft that expresses, directly or indirectly, a 

limitation, specification, or discrimination as to sex, 

marital status, age, physical or mental handicap, race, 

creed, religion, color, or national origin or an intent to 

make the limitation, unless based upon a bona fide 

occupational qualification; 

(d) an employment agency to fail or refuse to refer for 

employment, to classify, or otherwise to discriminate 

against any individual because of sex, marital status, age, 

physical or mental handicap, race, creed, religion, color, 

or national origin, unless based upon a bona fide 

occupational qualification. 

(2) The exceptions permitted in subsection (1) based on 

bona fide occupational qualifications sha±i must be strictly 

construed. 

(3) Compliance with 2-2-302 and 2-2-303, which prohibit 

nepotism in public agencies, may not be construed as a 

violation of this section. 

14) The application of a hiring preference as provided 

for in 2-18-111 and 18-1-110 may not be construed to be a 

violation of this section. 

ill i~--t9--no~--diserimi~atton-o~-~he-ba~is-e£-mart~ai 

-6- SB 24 
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stettts-for-a"-emp¼oyer-to-ma~e-e±±-o~-part--of--the--premittm 

eontribtttio"8-towerd-grottp-i"sttrenee-for-empioyees-end-~heir 

depe"de"ts. IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST 

MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN 

EMPLOYER OR LABOR ORGANIZATION TO PROVIDE GREATER OR 

ADDITIONAL CONTRIBUTIONS TO A BONA FIDE GROUP INSURANCE PLAN 

FOR EMPLOYEES WITH DEPENDENTS THAN TO THOSE EMPLOYEES 

WITHOUT DEPENDENTS OR WITH FEWER DEPENDENTS." 

Section 4. Section 49-2-309, MCA, is amended to read: 

•49-2-309. Discrimination in insurance and retirement 

plans. (1) It is an unlawful discriminatory practice for efty 

a financial institution or person to discriminate solely on 

the basis of sex or marital status in the issuance or 

operation of any type of insurance policy, plan, or coverage 

or in any pension or retirement plan, program, or coverage, 

including discrimination in regard to rates or premiums and 

payments or benefits. 

(2) This section does not apply to any insurance 

policy, plan, or coverage, or to any pension or ret'irement 

plan, program, or coverage in effect prior to October 1, 

1985. 

ill. %t-±s-not-d¼ser±m±net±on-on-the--bes±s--of--mar±tai 

stattts--for--an--eme¼oyer-to-make-e¼¼-or-pert-0£-the-erem±ttm 

eontr±bttt¼ons-~ewerd-grottp-insarance-£er-emp½eyees-and-tfte±r 

de.e_endents. IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST 
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MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN 

EMPLOYER TO PROVIDE GREATER OR ADDITIONAL CONTRIBUTIONS TO A 

BONA FIDE GROUP INSURANCE PLAN FOR EMPLOYEES WITH DEPENDENTS 

THAN TO THOSE EMPLOYEES WITHOUT DEPENDENTS OR WITH FEWER 

DEPENDENTS. 11 

Section 5. Section 49-2-403, MCA, is amended to read: 

"49-2-403. Specific limits on justification. (1) Except 

as permitted in 49-2-303(3) a"d--t4t through (5) and 

49-3-201(5}, sex, marital status, age, physical or mental 

handicap, race, creed, religion, color, or national origin 

may not comprise justification for discrimination except for 

the legally demonstrable purpose of correcting a previous 

discriminatory practice. 

(2) Age or mental handicap may represent a legitimate 

discriminatory criterion in credit transactions only as it 

relates to a person's capacity to make or be bound by 

contracts or other obligations.'' 

SECTION 6. SECTION 49-3-103, MCA, rs AMENDED TO READ: 

"49-3-103. Permitted distinctions. (1) Nothing in this 

chapter prohibits any public er-private employer: 

(a) from enforcing a differentiation based on marital 

status, age, or physical or mental handicap when based on a 

bona fide occupational qualification reasonably necessary to 

the normal operation of the particular business or where the 

differentiation is based on reasonable factors other than 

-8- SB 24 
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1 age; 

2 (b) from observing the terms of a bona fide seniority 

3 system or any bona fide employee benefit plan, such as a 

4 retirement, pension, or insurance plan, that is not a 

5 subterfuge to evade the purposes of this chapter, except 

6 that an employee benefit plan may not excuse the failure to 

7 hire any individual; o~ 

(c) from discharging or otherwise disciplining 

individual for good cause,; or 

an 8 

9 

10 

11 

12 

(d) from providing greater or additional contributions 

to a bona fide ~ insurance plan for employees with 

de2endents than to those employees without dependents or 

13 with fewer dependents, 

14 (2) The application of an employment preference as 

15 provided for in 2-18-111, 10-2-402, 18-1-110, and Title 39, 

16 chapter 29 or 30, by a public employer as defined in 

17 39-29-101 and 39-30-103 may not be construed to constitute a 

18 violation of this chapter~" 

19 NEW SECTION. Section 7. Effective date. [This act] is 

20 effective on passage and approval. 

-End-
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SENATE BILL NO. 24 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT PAYMENT 

OF PREMIUMS TOWARD GROUP INSURANCE FOR EMPLOYEES AND THEIR 

DEPENDENTS IS NOT MARITAL STATUS DISCRIMINATION UNDER THE 

MONTANA HUMAN RIGHTS AE!'l' LAWS; AMENDING SECTIONS 2-18-702, 

2-18-703. 49-2-303. 49-2-309. ANB 49-2-403. AND 49-3-103. 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-702. MCA. is amended to read: 

"2-18-702. Group insurance for public 911Ployees and 

officers. (1) All counties, cities, towns, school districts, 

and the board of regents shall upon approval by two-thirds 

vote of their respective officers and employees enter into 

group hospitalization. medical. health, including long-term 

disability, accident, and/or group life insurance contracts 

or plans for the benefit of their officers and employees and 

their dependents. it-is-nat-diseria¼nat¼an-1M1-the-bas¼s-af 

,urita¼-statns-Eor-an-emp¼&yer-to-.. ke-a¼¼-or--part--of--the 

pre■ia■--eon~ribations--toward-groap-insaranee-!or-e■p¼oyees 

and-their-dependentST THE LAWS PROHIBITING DISCRIMINATION ON 

THE BASIS OF MARITAL STATUS IN TITLE 49 00 NOT PROHIBIT BONA 

FIDE GROUP INSURANCE PLANS FROM PROVIDING GREATER OR 
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ADDITIONAL CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPWYEES 

WITH DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH 

FEWER DEPENDENTS. 

(2) State employees and elected officials. as defined 

in 2-18-701. may participate in sneh state employee group 

ben.efit plans as are provided fo, unde, pa,t 8 of this 

chapte,. 

(3) For state officers and employees, the premiums 

required from time to time to maintain the insurance in 

force ■ha¼¼ must be paid by the insured office<s and 

employees. and the auditor shall deduct the premiums from 

the salary or wages of each officer or employee who elects 

to become insured, on the o·ff icer 's or employee• s writ ten 

order, and issue hie~ warrant the~efer for the premiums to 

the insurer. 

(4) For the purpose of this section, the plans of 

health se,vice corporations fo< defraying or assuming the 

cost of professional se,vices of licentiates in the field of 

health or the services of hospitals, clinics, or sanitariums 

or both professional and hospital services aha¼¼ must be 

construed as group insurance and the dues payable under sneh 

the plans sha¼i must be construed as premiums -ther.efer for 

group insurance. 

(5) If the board of trustees of a school district 

implements a self-insured group health plan or lf the board 
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of regents implements an alternative to conventional 

insurance to provide group benefits to its employees, the 

board shall maintain the alternative plan on an actuarially 

sound basis.• 

Section 2. Section 2-18-703, MCA, is amended to read: 

•2-1&-703. Contributions. (lJ Each agency, as defined 

in 2-18-601, shall contribute the amount specified in this 

section towards the group benefits cost. 

(2) For employees defined in 2-18-701, other than 

members of collective bargaining units, and for me•bers of 

the legislature, the employer contribution for group 

benefits ■llaH,--l>e !.! $170 per month for the fiscal year 

ending June 30, 1992, and $190 per 1110nth for the fiscal year 

ending June 30, 1993, and for each fiscal year thereafter. 

When a state employee is terminated to achieve a reduction 

in force, the continuation of contributions for group 

benefits beyond the termination date is subject to 

negotiation under 39-31-305. Permanent part-time, seasonal 

part-time, and temporary part-tiae employees who are 

regularly scheduled to work leas than 20 hours a week are 

not eligible for the group benefit contribution. An e•ployee 

who elects not to be covered by a atate-aponaored group 

benefit plan may not receive the state contribution aa 

wages, A portion of the employer contribution for group 

benefits may be applied to an employse's costs for 
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participation in Part B of medicare under Title XVIII of the 

Social security Act of 1965, as amended, if the state group 

benefit plan is the secondary payer and medicare the primary 

payer. 

( 3) For employees of elementary and high school 

districts and of local government units, the employer's 

premium contributions rnay exceed but may not be less than 

$10 per month. 

(4) Unused employer contributions for any State 

employee must be transferred to an account established for 

this purpose by the depart-nt of administration and upon 

transfer may be used to offset losses occurring to the group 

of which the employee is eligible to be a member. 

(5) Unused employer contributions for any government 

employee may be transferred to an account established for 

this purpose by a self-insured government and upon transfer 

may be used to offset losses occurring to the group of which 

the employee is eligible to be a member or to increase the 

reserves of the group. 

ill it--i■--ftot--diaertmtftatton-on-the-ba■t■-of-aeritei 

■tataa-Eor-aft-eapioyer-te-■ake-ail-or-part--of--tlle--premiaa 

eofttr¼l>at¼ona-toward-9roap-¼naarenee-ror-emp¼oyeea-aftd-tlleir 

depeftdentaT THE LAWS PROHIBITING DISCRIMINATION ON THE BASIS 

OF MARITAL STATUS IN TITLE 49 00 NOT PROHIBIT BONA FIDE 

GROUP INSURANCE PLANS FROM PROVIDING GREl,_TER OR ADDITI_QNAL 
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CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES WITH 

DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH 

FEWER DEPENDENTS." 

Section 3. Section 49-2-303, MCA, is amended to read: 

•49-2-JOJ. Discri■ination in e■ployaent. (1) It is an 

unlawful discriminatory practice for: 

(al an employer to refuse employment to a person, to 

bar hi■ a person from employment, or to discriminate against 

hi■ a person in compensation or in a term, condition, or 

privilege of employment because of his race, creed, 

religion, color, or national origin or because of hie age, 

physical or mental handicap, marital status, or sex when the 

reasonable demands of the position do not require an age, 

physical or mental handicap, marital status, 

distinction; 

or sex 

(b) a labor organization or joint labor management 

committee controlling apprenticeship to exclude or expel any 

person from its membership or from an apprenticeship or 

training program or to discriminate in any way against a 

member of or an applicant to the labor organization or an 

employer or employee because of race, creed, religion, 

color, or national origin or because of his age, physical or 

mental handicap, marital status, or sex when the reasonable 

demands of the program do not require an age, physical or 

mental handicap, marital status, or sex distinction; 
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(c) an employer or employment agency to print or 

circulate or cause to be printed or circulated a statement, 

advertisement, or publication or to use an employment 

application whieh that expresses, directly or indirectly, a 

limitation, specification, or discrimination as to sex, 

marital status, age, physical or mental handicap, race, 

creed, religion, color, or national origin or an intent to 

make the limitation, unless based upon a bona fide 

occupational qualification; 

(di an employment agency to fail or refuse to refer for 

employment, to classify, or otherwise to discriminate 

against any individual because of sex, marital status, age, 

physical or mental handicap, race, creed, religion, color, 

or national origin, unless based upon a bona fide 

occupational qualification. 

(2) The exceptions permitted in subsection (l) based on 

bona fide occupational qualifications shall must be strictly 

construed. 

(3) Compliance with 2-2-302 and 2-2-303, which prohibit 

nepotism in public agencies, may not be construed as 

violation of this section. 

a 

(4) The application of a hiring preference as provided 

for in 2-18-111 and 18-1-110 may not be construed to be a 

violation of this section. 

ill ft--ia--not--diserimination-o~-th~-~~s¼s-of-martta¼ 
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stat~s-for-an-emp¼eye~-te-maRe-a¼¼-~r-part--e£--the--eremiam 

eentribat¼ons-toword-9renp-in9arance-ror-emp¼oyees-ond-their 

dependentST IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST 

MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN 

EMPLOYER OR LABOR ORGANIZATION TO PROVIDE GREATER OR 

ADDITIONAL CONTRIBUTIONS TO A BONA FIDE GROUP INSURANCE PLAN 

FOR EMPLOYEES WITH DEPENDENTS THAN TO THOSE EMPLOYEES 

WITHOUT DEPENDENTS OR WITH FEWER DEPENDENTS." 

Section 4. section 49-2-309, MCA, is amended to read: 

•49-2-309. Diacri■ination in insurance and retire-nt 

plans. (l) It is an unlawful discriminatory practice for an, 

~ financial institution or person to discciminate solely on 

the basis of se~ or marital status in the issuance or 

operation of any type of insurance policy, plan, or coverage 

or in any pension or retirement plan, program, or coverage, 

including discrimination in regard to rates or premiums and 

payments or benefits. 

(2) This section does not apply to any insurance 

policy, plan,~ coveragey or to any pension or retirement 

plan, program, or coverage in effect prior to October 1, 

1985. 

ill ½t-ia-not-diaeria¼natton-on-the--basia--oE--aartta¼ 

atattta--Eor--an--eap¼eyer-to-aake-a¼¼-or-part-oE-the-pre■t­

een~rtbneions-~ow•rd-9roap-ina~ranee-£or-e■pieyeea-and-their 

deendentaT IT IS NOT A YIOI.ATlQN OP THE PROl!IBI~!OI! AGAINST 
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MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN 

EMPLOYER TO PROVIDE GREATER OR ADDITIONAL CONTRIBUTIONS TO A 

BONA FIDE GROUP INSURANCE PLAN FOR EMPLOYEES WITH DEPENDENTS 

THAN TO THOSE EMPLOYEES WITHOUT DEPENDENTS OR WITH FEWER 

DEPENDENTS." 

Section 5. Section 49-2-403, MCA, is amended to read: 

"49-2-403. Specific li■its on justification. (1) Except 

as permitted In 49-2-303(3) and--t4t through (SJ and 

49-3-201(5), sex, marital status, age, physical or mental 

handicap, race, creed, religion, color, or national origin 

may not comprise justification for discrimination except for 

the legally demonstrable purpose of correcting a previous 

discriminatory practice. 

(2) Age or mental handicap may represent a legitimate 

discriminatory criterion in credit transactions only as it 

relates to a person's capacity to make or be bound by 

contracts or other obligations." 

SECTION 6. SECTION 49-3-103, MCA, IS AMENDED TO READ: 

•49-3-103. Per■itted distinctions. (11 Nothing in this 

chapter prohibits any public or-pri•ate employer: 

(a) from enforcing a differentiation based on marital 

status, age, or physical or mental handicap when based on a 

bona fide occupational qualification reasonably necessary to 

the normal operation of the particular business or where the 

differentiation is based on reasonable factors other than 
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1 age; 

2 (b) from observing the terms of a bona fide seniority 

3 system or any bona fide employee benefit plan, such as a 

4 retirement, pension, or insurance plan, that is not a 

5 subterfuge to evade the purposes of this chapter, except 

6 that an employee benefit plan may not excuse the failure to 

7 

8 

hire any individual: or 

(c) from discharging or otherwise disciplining 

9 individual for good causeTL..!!!_ 

an 

10 (d) from providing greater or additional contributions 

11 to a bona fide group insurance plan for employees with 

12 dependents than to those employees without dependents or 

13 with fewer dependents. 

14 (2) The application of an employment preference as 

15 provided for in 2-18-111, 10-2-402, 18-1-110, and Title 39, 

16 chapter 29 or 30, by a public employer as defined in 

17 39-29-101 and 39-30-103 may not be construed to constitute a 

18 violation of this chapter.• 

19 NEW SECTION. Section 7. Effective date. [This act I is 

20 effective on passage and approval. 

-End-
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SENATE BILL NO. 24 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT PAYMENT 

OF PREMIUMS TOWARD GROUP INSURANCE FOR EMPLOYEES AND THEIR 

DEPENDENTS IS NOT !tAIIITAL STATUS DISCRIMINATION UNDER THE 

MONTANA HUMAN RIGHTS Ae~ LAWS: AMENDING SECTIONS 2-18-702, 

2-18-703, 49-2-303, 49-2-309, ANB 49-2-403. AND 49-3-103, 

MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-702. MCA, is amended to read: 

"2-18-702. Group insurance for public eaployees and 

officers. (1) All counties, cities, towns, school districts, 

and the board of regents shall upon approval by two-thirds 

vote of their respective officers and employees enter into 

group hospitalization, medical, health, including long-term 

disability, accident, and/or group life insurance contracts 

or plans for the benefit of their officers and employees and 

their dependents. ½t-is-net-diseri■inotien-en-the-Hsis-of 

•arital-atatna-for-en-e•pleyeP-te-aake-a¼¼-ar--part--ef--the 

pre■tn■--contribations--tewePd-gPettp-inanranee-fcr-e■p¼oyees 

and-the¼r-dependents~ THE LAWS PROHIBITING DISCRIMINATION ON 

THE BASIS OF !tARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA 

FIDE GROUP INSURANCE PLANS FROM PROVIDING GREATER OR 

~ ......... <....,. 
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SB 0024/02 

ADDITIONAL CONTRIBUTIONS FOR INSURANCE BENEf'ITS TO EMPLOYEES 

WITH DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH 

f'EWER DEPENDENTS. 

(2) State employees and elected officials, as defined 

in 2-18-701, may participate in saeh state employee group 

benefit plans as are provided for under part 8 of this 

chapter. 

(3) For state officers and employees, the premiums 

required from time to time to rnair1tain the insurance in 

force sha¼¼ ~ be paid by the insured officers and 

employees, and the auditor shall deduct the premiums from 

the salary or wages of each officer or employee who elects 

to become insured, on the officer's or employee"s written 

.order, and issue his~ warrant ~herefor for the premiums to 

the insurer. 

(4) For the purpose of this section, the plans of 

health service corporations for defraying or assuming the 

cost of professional services of licentiates in the field of 

health or the services of hospitals, clinics, or sanitariums 

or both professional and hospital services sha¼½ must be 

construed as group insurance and the dues payable under saeh 

the plane ~ht11½½ '!l,ust be constrt1ed as premiums theT'efer for 

2.!_C!!:!.12 __ i nsu ranee. 

(5) If the board of trustees of a school district 

implements d self-insured group health plan or if the board 
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of regents implements an alternative to conventional 

insurance to provide group benefits to its employees, the 

board shall maintain the alternative plan on an actuarially 

sound basis." 

Section 2. Section 2-18-703, MCA, is amended to read: 

"2-18-703. Contributions. (1) Each agency, as defined 

in 2-18-601, shall contribute the amount specified in this 

section towards the group benefits cost. 

(2) For employees defined in 2-18-701, other than 

members of collective bargaining units, and for members of 

the legislature, the employer contribution for group 

benefits allaH--be is $170 per month for the fiscal year 

ending June JO, 1992, and $190 per ■onth for the fiscal year 

ending June 30, 1993, and for each fiscal year thereafter. 

When a state employee is terminated to achieve a reduction 

in force, the continuation of contributions for group 

benefits beyond the termination date is subject to 

negotiation under 39-31-305. Permanent part-time, seasonal 

part-ti■e, and te■porary part-time employees who are 

regularly scheduled to work less than 20 hours a week are 

not eligible for the group benefit contribution. An e■ployee 

who elects not to be covered by a state-sponsored group 

benefit plan may not receive the state contribution as 

wages. A portion of the e■ployer contribution for group 

benefits ... y be applied to an employee's coats for 
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participation in Part B of medicare under Title XVIII of the 

Social Security Act of 1965, as amended, if the state group 

benefit plan is the secondary payer and medicare the priaary 

payer. 

I J) For employees of elementary and high school 

districts and of local government units, the e■ployer's 

premium contributions may exceed but may not be less than 

$10 per month. 

(4) Unused employer contributions for any state 

employee must be transferred to an account established for 

this purpose by the department of administration and upon 

transfer may be used to offset losses occurring to the group 

of which the employee is eligible to be a member. 

(5) Unused employer contributions for any govern•ent 

employee may be transferred to an account established for 

this purpose by a self-insured government and upon transfer 

may be used to offset losses occurring to the group of which 

the employee is eligible to be a member or to increase the 

reserves of the group. 

ill ¼t--¼s--not--d*serim¼ftatio"-o"-the-bas¼s-of-aertta¼ 

atatua-for-an-eap¼oyer-te-■ake-a¼¼-or-part--ef--the--preata■ 

ecntrtbut¼ons-teward-group-i"sarance-for-emp¼oyees-and-their 

dependen~97 THE LAWS PROHIBITING DISCRIMINATION ON THE BASIS 

OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA ~IDE 

GROUP INSURANCE PLANS FROM PROVIDING GREATER OR ADDITIONAL 
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CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES WITH 

DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH 

FEWER DEPENDENTS." 

Section 3. Section 49-2-303, MCA, is amended to read: 

•49-2-JOJ. Discri ■ination in e~loyaent. (1) It is an 

unlawful discriminatory practice for: 

(a) an e■ployer to refuse employment to a person, to 

bar hi■ a person from employment, or to discriminate against 

him a~ in compensation or in a term, condition, or 

privilege of employment because of his race, creed, 

religion, color, or national origin or because of his age, 

physical or mental handicap, marital status, or sex when the 

reasonable deaands of the position do not require an age, 

physical or mental handicap, marital status, 

distinction; 

or sex 

(b) a labor organization or joint labor management 

co1111nittee controlling apprenticeship to exclude or expel any 

person from its membership or from an apprenticeship or 

training program or to discriminate in any way against a 

meaber of or an applicant to the labor organi~ation or an 

employer or e■ployee because of race, creed, religion, 

color, or national origin or because of his age, physical or 

mental handicap, marital status, or sex when the reasonable 

demands of the program do not require an age, physical or 

mental handicap, marital status, or sex distinction; 
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(c) an employer or employment agency to print or 

circulate or cause to be printed or circulated a statement, 

advertisement, or publication or to use an employment 

application whieh that expresses, directly or indirectly, a 

limitation, specification, or discrimination as to sex, 

marital status, age, physical or mental handicap, race, 

creed, religion, color, or national origin or an intent to 

make the limitation, unless based upon a bona fide 

occupational qualification; 

(di an employment agency to fail or refuse to cefer for 

employment, to classify, or otherwise to discriminate 

against any individual because of sex, marital status. age, 

physical or mental handicap, race, creed, religion, color, 

or national origin, unless based upon a bona fide 

occupational qualification. 

(21 The exceptions permitted in subsection {l) based on 

bona fide occupational qualifications sh8i¼ must be strictly 

construed. 

(3) Compliance with 2-2-302 and 2-2-303, which prohibit 

nepotism in public agencies, may not be construed as a 

violation of this section. 

(4) The application of a hiring preference as provided 

for in 2-1B-111 and 18-1-110 may not be construed to be a 

violation of this section. 

ill tt--is--not--dise~imt~at!~n-on-th~-be~t~-~f-marita½ 
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st-at-t1 :,-fer -a" -e111p¼oye r -t-o-lfta~e~a i i: __ -=:~_!_-:--___p~rt- - -of- -t-he- -pr eMit1111. 

eont-ribution~-t-oward-qrottp-ift~ttranee-ror-~mpioyees-and-~heir 

dependen~97 IT JS NOT A VIOLATION or THE PROHIBITION AGAINST 

MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN 

EMPLOYER OR LABOR ORGANIZATION TO PROVIDE GREATER OR 

ADDITIONAL CONTRIBUTIONS TO A BONA FID~ GROUP INSURANCE PLAN 

FOR EMPLOYEES WITH DEPENDENTS THAN TO THOSE EMPLOYEES 

WITHOUT DEPENDENTS OR WITH FEWER DEPENDENTS.•• 

Section 4. Section 49-2-309, MCA, is amended to read: 

••9-2-309. Disc~i■ination in insurance and retireaent 

plans. (1) It is an unlawful discriminatory practice for any 

~ financial institution or person to discriminate solely on 

the basis of sex or marital status in the issuance or 

operation of any type of insurance policy, plan, or coverage 

or in any pension or retirement plan, program, or coverage, 

including discrimination in regard to rates or premiums and 

payments or benefits. 

(2) This section does not apply to any insurance 

policy, plan, £!. coverage7 or to any pension or retirement 

plan, program, or coverage in effect prior to October 1, 

1985. 

11.1. !t-is-not-diseri■ination-on-t-he--basia--ef--■arit-a¼ 

atatas--for--an--e■ployer-to-■ake-a¼½-or-part-cf-the-pre■ia■ 

eontribHtiefts-t-oward-9roap-insaranee-for-e■p¼oyeea-and-their 

dependen~a, !"LIS NOT A VIOLATIO~ 9! THE PROHIBITION AGAINST 
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MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN 

EMPLOYER TO PROVIDE GREATER OR ADDITIONAL CONTRIBUTIONS TO A 

BONA FIDE GROUP INSURANCE PLAN FOR EMPLOYEES WITH DEPENDENTS 

THAN TO THOSE EMPLOYEES WITHOUT DEPENDENTS OR WITH FEWER 

DEPENDENTS." 

Section 5. Section 49-2-403, MCA, is amended to read: 

"49-2-403. Specific li■its qn justification. (1) Except 

as permitted in 49-2-303(3) and--t4t through (5) and 

49-3-201(5), sex, marital status, age, physical or mental 

handicap, race, creed, religion, color, or national origin 

may not comprise justification for discrimination except for 

the legally demonstrable purpose of correcting a previous 

discriminatory practice. 

(2) Age or mental handicap may represent a legitimate 

discriminatory criterion in credit transactions only as it 

relates to a person's capacity to make or be bound by 

contracts or other obligations." 

SECTION 6. SECTION 49-3-103, MCA, IS AMENDED TO READ: 

•49-J-103. Peraitted distinctions. (l) Nothing in this 

chapter prohibits any public er-pri•a~e employer: 

(a) from enforcing a differentiation based on marital 

status, age, or physical or mental handicap when based on a 

bona fide occupational qualification reasonably necessary to 

the normal operation of the particular business or where the 

differentiation is based on reasonable factors other than 
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1 age; 

2 (b) from observing the terms of a bona fide seniority 

3 system or any bona fide employee benefit plan, such as a 

4 retirement, pension, or insurance plan, that is not a 

5 subterfuge to evade the purposes of this chapter, except 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

that an employee benefit plan may not excuse the failure to 

hire any individual: et 

(C) from discharging or otherwise disciplining an 

individual for good cause.; or 

(d) from providing greater or additional contributions 

to a bona fide ~ insurance plan for employees with 

deEendents than to those employees without dependents or 

with fewer dependents. 

(2) The application of an employment preference as 

provided for in 2-1B-lll, 10-2-402, 1B-1-110, and Title 39, 

chapter 29 or )0, by a public employer as defined in 

39-29-101 and 39-30-103 may not be constcued to constitute a 

violation of this chapter." 

NEW SECTION. Section 7. Effective date. (This act] is 

20 effective on passage and appcoval. 

-End-
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