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SENATE BILL NO. 24

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: "“AN ACT CLARIFYING THAT PAYMENT
OF PREMIUMS TOWARD GRQUP INSURANCE FOR EMPLOYEES AND THEIR
DEPENDENTS IS NOT MARITAL STATUS DISCRIMINATION UNDER THE
MONTANA HUMAR RIGHTS ACT; AMENDING SECTIONS 2-18-702,
2-18-703, 4%-2-303, 49-2-309, AND 49-2-403, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 2-1B-702, MCA, is amended to réad:

"2-18-702. Group insurance for public employees and
officers. (1) All counties, cities, towns, school districts,
and the bgard of regents shall upon approval by two-thirds
vote of their respective officers and employees enter into
group hospitalization, medical, health, including long-term
disability, accident, and/or group life insurance contracts
or plans for the benefit of their officers and employees and

their dependents. It is not discrimination on the basis of

marital status for an emplover to make all or part of the

premium contributions toward qroup insurance for employees

and their dependents.

(2) State employees and elected officials, as defined

in 2-1B-701, may participate in sueh state employee group
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SB 0024/01

benefit plans as are provided for under part 8 of this
chapter.

(3) For state officers and employees, the premiums
required from time to time to maintain the insurance in
force ahai}* must be paid by the insured officers and
employees, and the auditor shall deduct the premiums from
the salary or wages of each officer or employee who elects
to become insured, on the officer's or employee's written

order, and issue hts a warrant therefer for the premiums to

the insurer.

(4) For the purpose of this section, the plans of
health service corporations for defraying or assuming the
cost of professional services of licentiates in the field of
health or the services of hospitals, clinics, or sanitariums
or both professional and hospital services sha:: must be
construed as group insurance and the dues payable under such
the plans shai: must be construed as premiums therefar for

group insurance.

{5) If the board of trustees of a school district
implements a self-insured group health plan or if the board
of regents implements an alternative to canventional
insurance to provide group benefits to its employees, the
board shall maintain the alternative plan on an actuarially

sound basis.™

Section 2. Section 2-18-703, MCA, is amended to read:

S8 29
—2- INTRODUCED BILL
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“2-18-703. Contributions. (1) Each agency, as defined
in 2-18-601, shall contribute the amount specified in this
section towards the group benefits cost.

(2) For employees defined in 2-18-701, other than
members of collective bargaining units, and for members of
the legislature, the employer contribution for group
benefits shati--be is $170 per month for the fiscal year
ending June 30, 1%3%2, and $190 per month for the fiscal year
ending June 30, 1993, and for each fiscal! year thereafter.
When a state employee is terminated to achieve a reduction
in force, the continuation of contributions for group
benefits beyond the termination date is subject to
negotiation wunder 39-31-305. Permanent part-time, seasonal
part—time, and temporary part-time employees who are
reqgularly scheduled to work less than 20 hours a week are
not eligible for the group benefit contribution. An employee
whe elects not to be covered by a state-sponsored group
benefit plan may not receive the state contribution as
wages. A portion of the employer contribution for group
benefits may be applied to an employee's costs for
participation in Part B of medicare under Title XVIII of the
Social Security Act of 1965, as amended, if the state group
benefit plan is the secondary payer and medicare the primary
payer.

{3) For employees of elementary and high school
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districts and of 1local government wunits, the employer's
premium contributions may exceed but may not be less than
$10 per month.

(4) Unused employer contributions for any state
employee must be transferred to an account established for
this purpose by the department of administration and upon
transfer may be used to offset losses occurring to the group
of which the employee is eligible to be a member.

(5) Unused employer contributions for any government
employee may be transferred to an account established for
this purpose by a self-insured government and upon transfer
may be used to offset losses occurring to the group of which
the employee is eligible to be a member or to increase the
reserves of the group.

(6 It is not discrimination on the basis of marital

status for an employer to make all or part of the premium

contributions toward qroup insurance for employees and their

dependents.”

Section 3. section 49-2-303, MCA, is amended to read:

"49-2-303. Discrimination in employment. (1) It is an
unlawful discriminatory practice for:

(a) an employer to refuse employment to a person, to
bar him a person from employment, or to discriminate against
him a person in compensation or in a term, condition, or

privilege of employment because of his race, creed,

—4-
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religion, color, or national origin or because oﬁ his age,
physical or mental handicap, na;ital status, or sex when the
reasonahle demands of the position do not require an age,
physical or mental handicap, marital status, or sex
distinction;

(b) a labor organization or joint 1labor management
committee controlling apprenticeship to exclude or expel any
person from its membership or from an apprenticeship or
training program or to discriminate in any way against é
member of or an applicant to the labor organization or an
employer or employee because of race, creed, religion,
color, or national origin or because of hés age, physical or
mental handicap, marital status, or sex when the reasonable
demands of the program do not require an age, physical or
mental handicap, marital status, or sex distinction;

(¢) an employer or employment agency to print or
circulate or cause to be printed or circulated a statement,
advertisement, or publication or to use an employment
application whieh that expresses, directly or indirectly, a
limitation, specification, or discrimination as to sex,
marital status, age, physical or mental handicap, race,
creed, religion, color, or national origin or an intent to
make the 1limitation, unless based upon a bona fide
occupational qualification;

{d} an employment agency to fail or refuse to refer for
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employment, to classify, or otherwise to discriminate
against any individual because of sex, marital status, age,
Physical or mental handicap, race, creed, religion, coleor,
or national origin, unless based upon a bona fide
occupational gualification.

{2) The exceptions permitted in subsection {1) based on
bona fide occupational qualifications shaii must be strictly
construed.

(3) Compliance with 2-2-302 and 2-2-303, which prohibit
nepotism in public agencies, may not be construed as a
violation of this section.

{4) The appliecation of a hiring preference as provided
for in 2-18-111 and 18-1-110 may not be construed to be a
violation of this section,

(3) It is not discrimination on the basis of marital

status for an _employer to make all or part of the premium

contributions toward group insurance for employees and their

dependents.”

Section 4. section 49-2-309, MCA, is amended to read:

"49-2-309. Discrimination in insurance and retirement
plans., (1) It is an unlawful discriminatory practice for any
a4 financial institution or person to discriminate solely on
the basis of sex or marital status in the issuance or

operation of any type of insurance policy, plan, or coverage

Oor in any pension or retirement plan, program, or coverage,

..6_
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including digcrimination in regard to rates or premiums and
payments or benefits,

{2) This section does not apply to any insurance
policy., plan, or coveragey or te¢ any pension or retirement
plan, program, or coverage in effect prior to October 1,
1985.

{3} It is not discrimination on the basis of marital

status for an employer to make all or part of the premium

contributions toward group insurance for employees and their

dependents.”

Section 5. section 49-2-403, MCA, is amended to read:

"49-2-403, Specific limits on justification. (1) Except
as permitted in 49-2-303(3) and--t4% through (5) and
49-3-201(5), sex, marital status, age, physical or mental
handicap, race, creed, religion, color, or national origin
may not comprise justification for discrimination except far
the legally demonstrable purpose of correcting a previous
discriminatory practice,

(2) Age or mental handicap may represent a legitimate
discriminatory criterion in credit transactions only as it
relates to a person's capacity to make or be bound by

contracts or other obligations.”

NEW SECTION. Section 6. Effective date. {This act] isa
effective on passage and approval.

-End-

_7_
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APPROVED BY COMM. ON
BUSINESS & INDUSTRY

SENATE BILL NO. 24

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: -"AN ACT CLARIFYING THAT PAYMENT
OF PREMIUMS TOWARD GROUP INSURANCE FOR EMPLOYEES AND THEIR
DEPERDENTS IS NOT MARITAL STATUS DISCRIMINATION UNDER TEHE
MONTANA HUMAN RIGHTS AE¥ LAWS: AMENDING SECTIONS 2-18-702,
2-18-703, 49-2-303, 49-2-309, ANDP 49-2-403, AND 49-3-103,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ssection 2-18-702, MCA, is amended to read:

“2-18-702. Group insurance for public employees and
officers. (1) All counties, cities, towns, school districts,
and the board of regents shall upon approval by two-thirds
vote of their respective officers and employees enter into
group hespitalization, medical, health, including long—-term
disability, accident, and/or group life insurance contracts
or plans for the benefit of their officers and employees and

their dependents. ¥t-is-not-discriminatien-on-the-basis-of

maricat-status-for-an-empioyer-to-make-ati-or--part——of-—the

premium—-—contributions--toward-group-insurance-for-empioyees

and-their-dependentss THE LAWS PROHIBITING DISCRIMINATION ON

THE BASIS OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA

FIDE GROUP INSURANCE PLANS FROM PROVIDING GREATER OR
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ADDITIONAL CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES

WITH DEPENDENTS THAN TQ EMPLOYEES WITHOUT DEPENDENTS OR WITH

FEWER DEPENDENTS.

(2) State employees and elected officials, as defined
in 2-18-701, may participate in such state employee group
benefit plans as are provided for wunder part 8 of this
chapter.

{3) For state officers and employees, the premiunms
required from time to time to maintain the insurance in
force shati must be paid by the insured officers and
employees, and the auditor shall deduct the premiums from
the salary or wages of each officer or employee who elects
to become insured, on the officer's or employee's written

order, and issue his a warrant therafer for the premiums to

the insurer.

(4) For the purpose of this section, the plans of
health service corporations for defraying or assuming the
cost of professional services of licentiates in the field of
health or the services of hospitals, clinics, or sanitariums
or both professional and hospital services shai® must be
canstrued as group insurance and the dues payable under such

the plans shait must be construed as premiums therefer for

group insurance,

(5) If the board of trustees of a school district

implements a self-insured group health plan or if the board

-2- 5B 24
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of regents implements an alternative to conventional
insurance to provide grcoup benefits to its employees, the
board shall maintain the alternative plan on an actuarially

sound basis.”

Section 2. section 2-18-703, MCA, is amended to read:

“2-18-703. Contributions. (1) Each agency, as defined
in 2-1B-601, shall contribute the amount specified in this
section towards the group benefits cost.

(2) For employees defined in 2-18-701, other than
members of collective bargaining units, and for members of
the legislature, the employer contribution for group
benefits shaii--be 1is $170 per month for the fiscal year
enaing June 30, 1992, and $190 per month for the fiscal year
ending June 30, 1993, and for each fiscal year thereafter.
When a state employee is terminated to achieve a reduction
in force, the continuation of contributions for group
benefits beyond the termination date is subject to
negotiation under 39-31-305. Permanent part-time, seasonal
part-time, and temporary part—-time employees who are
regularly scheduled to work less than 20 hours a week are
not eligible for the group benefit contribution. An emplovee
who elects not to be covered by a state-sponsored group
benefit plan may not receive the state contribution as
wages., A portion of the employer contribution for group

benefits may be applied to an employee's costs for
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participation in Part B of medicare under Title XVITI of the
Social Security Act of 1965, as amended, if the state group
benefit plan is the secondary payer and medicare the primary
payer.

(3) For employees of elementary and high school
districts and of 1local government units, the employer's
premium contributions wmay exceed but may not be less than
$10 per month.

(4) Unused employer contributions for any state
employee must be transferred to an account established for
this purpose by the department of administration and upon
transfer may be used to offset losses occurring to the group
of which the employee is eligible to be a member.

(5) Unused employer contributions for any government
employee may be transferred to an account established for
this purpose by a self-insured government and upon transfer
may be used to offset losses occurring to the group of which
the employee is eligible to be a member or to increase the
reserves of the group.

(6) 2*t--is—-~-noe-—discrimination-on—the-basis-of-maritai

status-for-an-employer-to-make-ati-or-part——-of--the-—premium

contributions-toward-group-insurance-for-employees-and-their

dependentss THE LAWS PROHIBITING DISCRIMINATION ON THE BASIS

OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA FIDE

GROUP INSURANCE PLANS FROM PROVIDING GREATER OR ADDITIONAL

-4- 8B 24
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CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES WITH

DEPENDENTS THAN TO EMPLOYEES WITHOQUT DEPENDENTS OR WITH

FEWER DEPENDENTS."

Section 3. Secticn 49-2-303, MCA, is amended tc read:

"49-2-303. Discrimination in employment. (l) It is an
unlawful discriminatory practice for:

(a) an employer to refuse employment to a person, to
bar him a person from employment, or to discriminate against
him a person in compensation or in a term, condition, or
privilege of employment because of hts race, creed,
religion, color, or national origin or because of his age,
physical or mental handicap, marital status, or sex when the
reasonable demands of the position do not reguire an age,
physical or mental handicap, marital status, or sex
distinction;

{b} a labor organization or joint labor management
committee controlling apprenticeship to exclude or expel any
person from its membership or from an apprenticeship or
training program or to discriminate in any way against a
member of or an applicant to the laber organization or an
employer or employee because of race, creed, religion,
color, or national origin or because of his age, physical or
mental handicap, marital status, or sex when the reasonable
demands of the program do not require an age, physical or

mental handicap, marital status, or sex distinction;
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{c) an employer or employment agency to print or
circulate or cause to be printed or circulated a statement,
advertisement, or publication or to use an employment
application whteh that expresses, directly or indirectly, a
limitation, specification, or discrimination as to sex,
marital status, age, physical or mental handicap, race,
creed, religion, color, or national origin or an intent to
make the limitation, wunless based upon a bona fide
occupational gqualification;

(d) an employment agency to fail or refuse to refer for
employment, to classify, or otherwise to discriminate
against any individual because of sex, marital status, age,
physical or mental handicap, race, creed, religion, color,
or nationail ocrigin, unless based upon a bona fide
occupational qualification.

(2) The exceptions permitted in subsection (1) based on
bona fide occupaticnal qualifications sha}: must be strictly
construed.

(3) Compliance with 2-2-302 and 2-2-303, which prohibit
nepotism in public agencies, may not be construed as a
violation of this section.

(4) The application of a hiring preference as provided
for in 2-18-111 and 18-1-110 may not be construed to be a

violation of this section.

{5) Xt——is--not--discrimination-oen-the-basis-cf-marttai

-6~ SB 24
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status—for-an-empioyer-to-make-atit-or-part--of--the--premium

contributions-toward-greup-insurance-for-employees-and-thes+r

dependentss IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST

MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN

EMPLOYER OR LABOR ORGANIZATION TO PROVIDE GREATER OR

ADDITIONAL CONTRIBUTIONS TO A BONA FIDE GROUP INSURANCE PLAN

FOR EMPLOYEES WITH DEPENDENTS THAN TOQO THOSE EMPLOYEES

WITHOUT DEPENDENTS OR WITH FEWER DEPENDENTS."

Section 4. section 49-2-309, MCA, is amended to read:

“49~2-309. Discrimination in insurance and retirement
plans. (1) It is an unlawful discriminatory practice for any
a financial institution or person to discriminate sclely on
the basis of sex or marital status in the issuance or
operation of any type of insurance peolicy, plan, or coverage
or in any pension or retirement plan, program, or coverage,
including discrimination in regard to rates or premiums and
payments or benefits.

(2) This section does not apply to any insurance
policy, plan, or coverages or to any pension or retirement
plan, program, or coverage in effect prior to October 1,
1985.

(3) Et-is-—not-discrimination-on-the——basis——of -—maritat

status--for-—an--empioyer-to-make-ati-or-part-cf-the-premium

eontributians-toward-greup-insurance-fer-empicyees-and-thetr

dependentss IT IS NOT A VIOLATION OF THE PROHIBITION AGATNST
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MARITAL STATUS DISCRIMINATION 1IN THIS SECTION FOR AN

EMPLOYER TO PROVIDE GREATER OR ADDITIONAL CONTRIBUTIQONS TO A

BONA FIDE GRQUP INSURANCE PLAN FOR EMPLOYEES WITH DEPENDENTS

THAN TO THOSE EMPLOYEES WITHOUT DEFPENDENTS OR WITH FEWER

DEPENDENTS. "

Section B. section 49-2-403, MCA, is amended to read:

"49-2-403., Specific limits on justification. {1} Except
as permitted in 49-2-303(3) and--t43 through (5) and
49-3-201({5), sex, marital status, age, physical or mental
handicap, race, creed, religion, color, or national origin
may not comprise justification for discrimination except for
the legally demonstrable purpose of correcting a previous
discriminatory practice.

(2) Age or mental handicap may represent a legitimate
discriminatory criterion in credit transactions only as it
relates to a person's capacity to make or be bound by

contracts or other obligations.”

SECTION 6. SECTION 49-3-103, MCA, IS AMENDED TO READ:

"49-3-103. Permitted distinctions. (1) Nothing in this
chapter prohibits any public sr-private employer:

(a) from enforcing a differentiation based on marital
status, age, or physical or mental handicap when based on a
bona fide occupational qualification reasonably necessary to
the normal operation ¢f the particular business or where the

differentiation is based on reasonable factors other than

-8~ SB 24
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age;

(b) from observing the terms of a bona fide seniority
system or any bona fide employee benefit plan, such as a
retirement, pension, or insurance plan, that 1is not a
subterfuge to evade the purposes of this chapter, except
that an employee benefit plan may not excuse the failure to
hire any individual; et

{cy from discharging or otherwise disciplining an
individual for good causes; or

(é¢) from providing greater or additional contributions

to a bona fide group insurange plan for employees  with

dependents than to those employees without dependents or

with Fewer dependents.

(2) The application of an employment preference as
provided for in 2-18-111, 10-2-402, 18-1-110, and Title 39,
chapter 29 or 30, by a public employer as defined in
39-29-101 and 39-30-103 may not be construed to constitute a

violation of this chapter.”

NEW SECTION. Section 7. Effective date. (This act] is
effective on passage and approval.

-End-

-9- SB 24
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SENATE BILL NO. 24

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: ‘”AN ACT CLARIFYING THAT PAYMENT
OF PREMIUMS TOWARD GROUP INSURANCE FOR EMPLOYEES AND THEIR
DEPENDENTS IS5 NOT MARITAL STATUS DISCRIMINATION UNDER THE
MONTANA HUMAN RIGHTS ACP? LAWS; AMENDING SECTIORS 2-18-702,
2-18-703, 49-2-303, 49-2-309, ANDP 49-2-403, AND 49-3-103,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ssection 2-18-702, MCA, is amended to read:

»2-18-702. Group insurance for public emsployees and
officers. (1} All counties, cities, towns, school districts,
and the board of regent$ shall upon approval by two-thirds
vote of their respective officers and employees enter into
group hospitalization, medical, health, including long-term
disability, accident, and/cr group life insurance contracts
or plans for the benefit of their officers and employees and

their dependents. ¥t-is-not-discrimination-on-the-basis—of

marital-status—-for-an-empioyer-to-nake-alti-or--pare--of-—the

premium-—-contributions--toward-group-insurance-for-empioyees

and-their-dependents: THE LAWS PROHIBITING DISCRIMINATION ON

THE BASIS OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA

FIDE GROUP 1INSURANCE PLANS FROM PROVIDING GREATER OR

@‘ﬂﬂ Leptifative Councy

WM N s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0024702

ADDITIONAL CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES

WITH DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH
FEWER DEPENDENTS.

(2) State employees and elected officials, as defined
in 2-18-701, may participate in sueh state employee group
benefit plans as are provided for under part 8 of this
chapter.

{3} For state officers and employees, the premiums
required from time to time to maintain the insurance in
force sheil must be paid by the insured officers and
employees, and the auditor shall deduct the premiums from
the salary or wages of each officer or employee who elects
to become insured, on the officer's or employee's written

order, and issue his a warrant therefer for the premiums to

the insurer.

{4) For the purpose of this section, the plans of
health service corporations for defraying or assuming the
cost of professional services of licentiates in the Eield of
health or the services of hospitals, clinics, or sanitariums
or both professional and hospital services shaii must be
construed as group insurance and the dues payable under sueh
the plans shaii must be construed as premiums therefor for

group insurance.

(5) if the board of trustees of a school district

implements a self-insured group heaith plan or if the board

-2- S8 24
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of regents implements an alternative to conventional
insurance to provide group benefits to its employees, the
board shall maintain the alternative plan on an actuarially

sound basis.*

Section 2. gection 2-18-703, MCA, is amended to read:

“2-18-703. Contributions. (1} Each agency, as defined
in 2-18-601, shall contribute the amount specified in this
section towards the group benefits cost.

{2) For employees defined in 2-18-701, other than
members of collective bargaining units, and for members of
the legislature, the employer contribution for group
benefits shali--be is $170 per month for the fiscal year
ending June 30, 1992, and $190 per month for the fiscal year
ending June 30, 1993, and for each fiscal year thereafter.
When a state employee is terminated to achieve a reduction
in force, the continuation of contributions for group
benefits beyond the termination date is subject to
negotiation under 39-31-305. Permanent part-time, seasonal
part-time, and temporary part-time employees who are
regularly acheduled to work less than 20 hours a week are
not eligible for the group benefit contribution. An employee
who elects not to be covered by a B8state-sponsored group
benefit plan may not receive the state contribution as
wages. A portion of the employer contribution for gqroup

benefits may be applied to an employee's costs for

-3- SB 24

LT - S - T I TR SR

=
(-]

-
[

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0024/02

participation in Part B of medicare under Title XVIIT of the
Social Security Act of 1965, as amended, if the state group
benefit plan is the secondary payer and medicare the primary
payer.

{3) For employees of elementary and high sachool
districts and of local government units, the employer's
premium contributions may exceed but may not be less than
$10 per month.

(4) Unused employer contributions for any state
employee must be transferred to an account established for
this purpose by the department of administration and upon
transfer may be used to offset losses occurring to the group
of which the employee is eligible to be a member.

{5) Unused employer contributions for any government
employee may be transferred to an account established for
this purpose by a self-inaured government and upon transfer
may be used to offset losses occurring to the group of which
the employee is eligible to be a member or to increase the
reserves of the group.

{6) It--is--net—-discriminatien-on-the-basis-of-maritail

status—for—an-empioyer-to-make-ali-or-part--of——the—-premium

eontribueéena-teward—groug-insurance—Eor-euglozeea-ané-their
dependentar THE LAWS PROMIBITING DISCRIMINATION ON THE BASIS

OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA FIDE

GROUP INSURANCE PLANS FROM PROVIDING GREATER OR ADDITIONAL
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CONTRIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES WITH

DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH

FEWER DEPENDENTS."

Section 3. Section 49-2-303, MCA, is amended to read:

*~49-2-303. Discrimination in employment. (1) It is an
unlawful discriminatory practice for:

(a) an employer to refuse employment to a person, to
bar him a person from employment, or to discriminate against
him a pergson in compensation or in a term, condition, or
privilege of employment because of his race, creed,
religion, color, or national origin or because of his age,
physical or mental handicap, marital status, or sex when the
reasonable demands of the position do not require an.age.
physical or mental handicap, marital status, or sex
distinction;

{b) a labor organization or joint labor management
committee controlling apprenticeship to exclude or expel any
person from its membership or from an apprenticeship or
training program or to discriminate in any way against a
member of or an applicant to the labor organization or an
employer or employee because of race, creed, religion,
color, or national origin or because cf his age, physical or
mental handicap, marital status, or sex when the reasonable
demands of the program do not require an age, physical or

mental handicap, marital status, or sex distinction;
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(c) an employer or employméent agency to print or
circulate or cause to be printed or circulated a statement,
advertisement, or publication or to use an employment
application whieh that expresses, directly or indirectly, a
limitation, specification, or discrimination as to sex,
marital status, age, physical or mental handicap, race,
creed, religion, color, or national origin or an intent to
make the limitation, unless based upon a bona Fide
occupational qualification;

{d} an employment agency to fail or refuse to refer for
employment, to classify, or otherwise to discriminate
against any individual because of sex, marital status, age,
physical or mental handicap, race, creed, religion, color,
ar national origin, unless based uponr a bona fide
occupational qualification,

{2) The exceptions permitted in subsection (1} based on
bona fide occupational qualifications sha}} must be strictly
construed.

(3) Compliance with 2-2-302 and 2-2-303, which prohibit
nepotism in public agencies, may not be construed as a
viclation of this section.

(4) The application of a hiring preference as provided
for in 2-18-111 and 18-1-110 may not be construed to be a
violation of this section.

15) #t--is——not--discrimination-on-the-basis-eof-maritai
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statug-for-an-employer—-to-make-aii-or-part--of--the--premium

coentributions-toward-gronp—tnsurance-for-employees-and-thetyr

dependentss IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST

MARITAL STATUS DISCRIMINATIOR 1IN THIS SECTION FOR AN

EMPLOYER OR LABOR ORGANIZATION TOQ FROVIDE GREATER OR

ADDITIONAL CONTRIBUTIONS TQO A BONA FIDE GROUP INSURANCE PLAN

FOR EMPLOYEES WITH DEPENDENTS THAN TO THOSE EMPLOYEES

WITHOUT DEPENDENTS OR WITH FEWER DEPENDENTS,*

Section 4. section 49-2-309, MCA, is amended to read:

"49-2-309. Discrimination in insurance and retirement
plans. (1) It is an unlawful discriminatory practice for any
a financial iastitution or person to discriminate solely on
the basis of sex or marital status in the issuance or
operation of any type of insurance policy., plan, or coverage
or in any pension or retirement plan, program, or coverage,
including discrimination in regard to rates or premiums and
payments or benefits.

{2) This section does not apply to any insurance
policy, plan, or caveragery or to any pension or retirement
plan, program, or coverage in effect prior to October 1,
1985. .

(3) Zt-is-not-disecrimination-on-the--basis-—ef--marital

status——for--an--empioyer-to-make-aii-or-part-of-the-premium

contributions-toward-group-insurance-for-emplsyees-and-their

dependentss IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST
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MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN

EMPLOYER TO PROVIDE GREATER OR ADDITIONAL CONTRIBUTIONS TO A

BONA FIDE GROUP INSURANCE PLAN FOR EMPLOYEES WITH DEPENDENTS

THAN TO THOSE EMBLOYEES WITHOUT DEPENDENTS OR WITH FEWER

DEPENDENTS ., *

Section 5. section 49-2-403, MCA, is amended to read:

"49~2-403. Specific limits on justification. {1) Except
as permitted in 49-2-303(3) and--t4} through (5) and
49-3-201(5), sex, marital status, age, physical or mental
handicap, race, creed, religion, color, or national orlgin
may not comprise justification for discrimination except for
the 1legally demonstrable purpose of correcting a previous
discriminatory practice.

{2) Age or mental handicap may represent a legitimate
discriminatory criterion in credit transactions only as it
relates to a person's capacity to make or be bound by

contracts or other obligations.”

SECTION 6. SECTION 49-3-103, MCA, IS AMENDED TO READ:

*49-3-103. Permitted distinctions. {1) Nothing in this
chapter prohibits any public er-private employer:

fa) from enforcing a differentiation based on marital
status, age, or physical or mental handicap when based on a
bona fide occupational qualification reascnably necessary to
the normal operation of the particular business or where the

differentiation is based on reascnable factors other than

-B- SB 24
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age;

{b) from observing the terms of a bona fide seniority
system or any bona fide employee benefit plan, such as a
retirement, pension, or insurance plan, that is not a
subterfuge to evade the purposes of this chapter, except
that an employee benefit plan may not excuse the failure to
hire any individual; or

(c) from discharging or otherwise disciplining an
individual for good causer; or

{(d) Erom providing greater or additional contributions

to a bona fide group insurance plan_ for employees with

dependents than to those employees without dependeants or

with fewer dependents.

{2) The application of an employment preference as
provided for in 2-18-111, 10-2-402, 18-1-110, and Title 39,
chapter 29 or 30, by a public employer as defined in
39-29-101 and 39-30-103 may not be construed to constitute a
violation of this chapter.*”

NEW SECTION. Section 7. Effective date. [This act] is
effective on passage and approval.

-End-
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SENATE BILL NO. 24

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: "“AN ACT CLARIFYING THAT PAYMENT
OF PREMIUMS TOWARD GROUP INSURANCE FOR EMPLOYEES AND THEIR
DEPENDENTS IS NOT MARITAL STATUS DISCRIMINATION UNDER THE
MONTANA HUMAN RIGHTS A€P? LAWS; AMENDING SECTIONS 2-18-702,
2-18-703, 49-2-303, 49-2-309, ANBP 49-2-403, AND 49-3-103,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-18-702, MCA, is amended to read:
®2-18-702. Group insurance for public employees and

officers. (1) All counties, cities, towns, school districts,

and the board of regents shall upon approval by two-thirds
vote of their respective officers and employees enter into
group hospitalization, medical, health, including long-term
disability, accident, and/or group life insurance contracts
or plans for the benefit of their officers and employees and

their dependents. 32t-is-not-diserimination-on-the-basis-of

marital-status—for-an-empioyer-to-make-ati-or--part--of--the

premivm--contributions--toward-gqroup-inanrance-for-empioyees

and-their-dependents: THE LAWS PROHIBITING DISCRIMINATION ON

THE BASIS OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA

FIDE GROUP INSURANCE PLANS FROM _PROVIDING GRERTER OR
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ADDITIONAL CONTRIBUTIONS FPOR INSURANCE BENEFITS TO EMPLOYEES

WITH DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH

FEWER DEPENDENTS.

(2) State employees and elected officials, as defined
in 2-18-701, may participate in suech state employee group
benefit plans as are provided for under part 8 of this
chapter,

(3) For state officers and employees, the premiums
required Efrom time to time to maintain the insurance in
force shatt must be paid by the insured officers and
employees, and the auditor shall deduct the premiums from
the salary or wages of each officer or employee who elects

to become insured, on the officer's or employee's written

.order, and issue his a warrant therefor for the premiums to

the insurer.

(4) For the purpose of this section, the plans of
health service corporations for defraying or assuming the
cost of professional services of licentiates in the field of
health or the services of hospitals, clinics, or sanitariums
or both professional and hospital services shaii must be
construed as group insurance and the dues payable under such
the plans shait must be construed as premiums therefor for
group ingurance.

{(5) It the board of trustees of a school district

implements a self-insured group health plan or if the board

-2- SB 24
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of regents implements an alternative to convent ional
insurance to provide group benefits to its employees, the
board shall maintain the alternative plan on an actuarijally

sound basis."

Section 2. section 2-18-703, MCA, is amended to read:

®2-18-703. Contributions. (1) Each agency, as defined
in 2-18-601, shall contribute the amount specified in this
section towards the group benefits cost.

(2) For employees defined in 2-18-701, other than
members of collective bargaining units, and for members of
the legislature, the employer contribution for group
benefits wshati--be is $170 per month for the fiscal year
ending June 30, 1992, and $190 per month for the fiscal year
ending June 30, 1993, and for each fiscal year thereafter.
When a state employee is terminated to achieve a reduction
in force, the continuation of contributions for group
benefits beyond the termination date is subject to
negotiation under 39-31-305. Permanent part-time, seasonal
part-time, and temporary part-time employees who are
regularly scheduled to work less than 20 hours a week are
not eligible for the group benefit contribution. An employee
who elects not to be covered by a state-sponsored group
benefit plan may not receive the state contribution as
wages. A portion of the employer contribution for group

benefits may be applied to an employee's costs for
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participation in Part B of medicare under Title XVIII of the
Social Security Act of 1965, as amended, if the state group
benefit plan is the secondary payer and medicare the primary
payer.

(3) For employees of elementary and high school
districts and of local government wunits, the employer's
premium contributions may exceed but may not be less than
$10 per month,

(4) Unused employer contributions for any state
employee must be transferred to an account established for
this purpose by the department of administration and upon
transfer may be used to offset losses occurring to the group
of which the employee is eligible to be a member.

{5) Unused employer contributions for any government
employee may be transferred to an account established for
this purpose by a self-insured government and upon transfer
may be used to offset losses occurring to the group of which
the employee is eligible to be a member or to increase the
reserves of the group.

(6} %#t--is--not--diserimination-on-the-basis-sf-marital

atatus-for-an-employer-to-make-ati-or-part--of--the--preminm

contributtona-toward-gqroup-insurance-for-empicoyees-and-their

dependentss THE LAWS PROHIBITING DISCRIMINATION ON THE BASIS

OF MARITAL STATUS IN TITLE 49 DO NOT PROHIBIT BONA FIDE

GROUP INSURANCE PLANS FROM PROVIDING GREATER OR ADDITIONAL

- 5B 24
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CONTAIBUTIONS FOR INSURANCE BENEFITS TO EMPLOYEES WITH

DEPENDENTS THAN TO EMPLOYEES WITHOUT DEPENDENTS OR WITH

FEWER DEPENDENTS."

Section 3. Ssection 49-2-301, MCA, is amended to read:

"49-2-103. Discrimination in employment. (1) It is an
unlawful discriminatory practice for:

(a) an employer to refuse employment tOo a4 person, to
bar him a person from employment, or to discriminate against
him a person in compensation or in a term, condition, or
privilege of employment because of his race, creed,
religion, color, or national origin or because of his age,
physical or mental handicap, marital status, or sex when the
reasonable demands of the position do not require an age,
physical or mental handicap, marital status, or SEX
distinction;

{b) a labor organization or Jjoint labor management
committee controlling apprenticeship to exclude or expel any
person from its membership or from an apprenticeship or
training program or to discriminate in any way against a
member of or an applicant to the labor organization or an
employer or employee because of race, creed, religion,
color, or national origin or because of his age, physical or
mental handjcap, marital status., or sex when the reasonable
demands of the program do not require an age, physical or

mental handicap, marital status, or sex distinction;
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{c) an employer or employment agency Lto print or
circulate or cause to be printed or circulated a statement,
advertisement, or publication or to use an employment
application whieh that expresses, directly or indirectly, a
limitation, specification, or discrimination as to sex,
marital} status, age, physical or mental handicap, race,
creed, religion, c¢olor, or national origin or an intent to
make the limitation, unless based upon a bona fide
occupaticnal gqualification;

{(d) an employment agency to fail or refuse to refer for
employment, to classify, or otherwise to discriminate
against any individual because of sex, marital status, age,
physical or mental handicap, race, creed, religion, color,
or national origin, unless based upon a bona fide
occupaticnal qualification.

(2) The exceptions permitted in subsection (1) based on

bona fide occupational gualifications shat: must be strictly
construed.

(3) Compliance with 2-2-302 and 2-2-303, which prohibit
nepotism in public agencies, may not be construed as a
vieclation of this sectign.

(4) The application of a hiring preference as provided
for in 2-18-111 and 1B-1-110 may not be construed to be a
violation of this section.

(9} 2t--rs--not--diracriminatien-on-the-basrs-cf-martrai

-6- 58 24
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stutus-for-an—emp}oyer—to‘mahe-a*{jggiggrt-—of-—the—-premium

eontributions-toward-group-insorance-for-empioyees-and-their

dependentss IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST

MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN

EMPLOYER QR LABOR ORGANIZATICN TO PROVIDE GREATER QR

ADDITIONAL CONTRIBUTIONS TO A BONA F1DE GROUP INSURANCE PLAN

FOR EMPLOYEES WITH DEPENDENTS THAN TO THOSE EMPLOYEES

WITHOUT DEPENDENTS OR WITH FEWER DEPENDENTS.*

Section 4. section 49-2-309, MCA, is amended to read:

“49-2-309. Discrimination in insurance and retirement
plans. (1) It is an unlawful discriminatory practice for any
a financial institution or person tc discriminate solely on
the basis of sex or marital status in the issuance or
operation of any type of insurance policy, plan, or coverage
or in any pension or retirement plan, program, or coverage,
including discrimination in regard to rates or premiums and
payments or benefits.

(2) This section does not apply to any insurance
policy., plan, or coveragey or to any pension or retirement
plan, program, or coverage 1in effect prior to October 1,
1985.

{3} 2t-is-not-diserimination-an-the--basis--of--maritai

status--for--an—-employer—to-make-ati-or-parc-of-the-premium

coneributions-toward-gronp-insurance-for-empioyees-and-their

dependentss IT IS NOT A VIOLATION OF THE PROHIBITION AGAINST
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MARITAL STATUS DISCRIMINATION IN THIS SECTION FOR AN

EMPLOYER TO PROVIDE GREATER OR ADDITIONAL CONTRIBUTIQONS TO A

BONA FIDE GROUP INSURANCE PLAN FOR EMPLOYEES WITH DEPENDENTS

THAN TO THOSE EMPLOYEES WITHOUT DEPENDENTS OR WITH FEWER

DEPENDENTS. "

Section 5. section 49-2-403, MCA, is amended to read:

“49-2-403. Specific limits on juatification, (1) Except
as permitted in 49-2-303(3) and--t4) through (5) and
49-3-201({5), sex, marital status, age, physical or mental
handicap, race, creed, religion, color, or natiocnal origin
may not comprise justification for discrimination except for
the legally demonstrable purpose of correcting a previous
discriminatory practice.

{2) Age or mental handicap may represent a legitimate
discriminatory criterion in credit transactions only as it
relates to a person's capacity to make or be bound by

contracts or other obligations.”

SECTION 6. SECTION 49-3-103, MCA, IS AMENDED TO READ:

"49-3-103. Permitted distinctions. (1) Nothing in this
chapter prohibits any public er-private employer:

(a) from enforcing a differentiation based on marital
status, age, or physical or wental handicap when based on a
bona fide occupaticnal qualification reasonably necessary to
the normal operation of the particular business or where the

differentiation is based on reasonable factors other than
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age;

{b) from observing the terms of a bona fide seniority
system or any bona fide employee benefit plan, such as a
retirement, pension, or insurance plan, that is not a
subterfuge to evade the purposes of this chapter, except
that an employee benefit plan may not excuse the failure to
hire any individual; eor

(¢y from diacharging or otherwise disciplining an
individual for good causex; or

{d] from providing gqreater or additional contributions

to a bona fide qroup insurance plan for employees with

dependents than to those employees without dependents or

with fewer dependents.

{2) The application of an employment preference as
provided for in 2-iB-111, 10-2-402, 18-1-110, and Title 39,
chapter 29 or 30, by a public employer as defined in
39-29-101 and 19-30-103 may not be construed to constitute a

viglation of this chapter.”

NEW SECTION. Section 7. Effective date. (This act] is
effective on passage and approval.

-End-
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