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SENATE BILL NO. 23 

INTRODUCED BY AKLESTAO 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE INVESTIGATION AND REMOVAL OF CHILDREN FROM 

THE HOME IN CASES OF SUSPECTED CHILO ABUSE UR NEGLECT; 

REQUIRING REASONABLE GROUNDS TO BELIEVE THAT A CHILD IS 

ABUSED OR NEGLECTED IN ALL REPORTS ANO INVESTIGATIONS OF 

SUSPECTED CHILO ABUSE OR NEGLECT; REQUIRING A PROMPT, 

INITIAL INVESTIGATION OF ALL REPORTS OF SUSPECTED CHILD 

ABUSE OR NEGLECT; REQUIRING REASONABLE GROUNDS TO BELIEVE 

THAT A CHILD IS IN IMMEDIATE OR APPARENT DANGER OF HARM 

PRIOR TO REMOVING THE CHILO AND PLACING THE CHILD !N A 

PROTECTIVE FACILITY; REQUIRING THAT A PETITION ALLEGING THAT 

A CHILD IS ABUSED OR NEGLECTED MUS~ BE FILED WITHIN 48 HOURS 

AFTER THE CHILD IS REMOVED FROM THE HOME OR FROM ANY OTHER 

PLACE FOR THE CHILD'S PROTEC~ION OR CA.RE; REQUlRING THAT A 

THIRD PARTY BE PRESENT AT ANY TAPED INTERVIEW DURING AN 

INITIAL INVESTIGATION; REQUIR;NG THE DEPARTMENT OF FAMILY 

SERVICES, PEACE OFFICER, OR COUNTY ATTORNEY TO NOTIFY THE 

PARENTS OR GUARDIANS OF A CHILD OF THE REMOVAL OR PLACEMENT 

OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201, 

41-3-202, 41-3-206, 41-3-30:, AND 41-3-403, 

PROVIDING AN EFFECTIVE DATE." 

MCA; AND 
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SB 0023/01 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-201, MCA, is amended to read: 

•41-3-201. Reix>rts. (l) When the professionals and 

officials listed in subsection (2) know or have reasonable 

eattse grounds to s~sp@et believe, as a result of Lnformation 

they receive in their professional or official capacity, 

that a child is abused or neglected, they shall report the 

matter promptly to the department of-fam±¼y-s@rv½e@~ or its 

local affiliate, which then shall notify the county attorney 

of the county where the child resides. 

(2) Professionals and officials required to report are: 

{a) ~ physician, resident, intern, or member of a 

hospital's staff engaged 1n the admission, examination, 

care, or treatment of persons; 

(bl a nurse, osteopath, chiropractor, pQdiatrist, 

medical examiner, coroner, dentist, optornetr:st, 

ether health or mental health professional; 

or any 

(c) ~ Christian Science practitioner end 0r religious 

hel."l½-eT""~ healer; 

(d) school teachers, other school oftic1als, and 

employees who work duri11g regular school ho11rs; 

(e) a social worker, operatorL or emp:~y~e ~~ any 

registered or lice11sed day-care or substitute c~:~ :a2~lity7 

0r a11y 0ther operdt~r er e~pl0yee of a child-ca:e ~~~- · 1ty; 

1fl a taste: cdre, residtc'nri.a1, or .:-:.:=.';.::_:.:.c,nal 
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work.er; 

(g) a peace officer or other law enforcement official; 

or 

(h) a member of the clergy. 

(3) Any person may make a report under this section if 

he the person knows or has reasonable eatt~e 9.rounds to 

Stt9peet believe that a child is abused or neglected. 

(4) (a) Except as provided in subsection (4)(b) or 

(4)(c), a person listed in subsection {2) may not refuse to 

make a report as required in this section on the grounds of 

a physician-patient or similar privilege. 

(b) A elergyperson member of the clergy or~ priest is 

not required to make a report under this section if.: 

{i) the knowledge or suspicion of the abuse or neglect 

came from a statement or confession made to the elergyperson 

member of the clergy or the priest in h~e that person's 

capacity as a e¼ergyperson member of the clergy or~ priest~ 

(ii) the statement was intended to be a part of a 

confidential communication between the eiergyperseft member 

of the clergy or the priest and a member of hie the church 

or congregation; and 

(iii) the person who made the statement or confession 

does not consent to the disclosure by the e¼ergyperson 

member of the clergy or the priest. 

(c} A e¼ergyperson member of the clergy or~ priest is 
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not required to make a report under this section if the 

communication is required to be confidential by can~n law, 

church doctrine, or established church practice. 

(5) The reports referred to under this sect1c~ she¼¼ 

must contain: 

(a} the names and addresses of the child and ~~s-or-her 

the child's parents or other persons responsible for ft~s-er 

her the child's care; 

(b) to the extent known, the child's age, and the 

nature and extent of the child's injuries, including any 

evidence of previous injuries; 

(c) any other information that the maker of the report 

believes might be helpful in establishing the cause of the 

injuries or showing the willful neglect and the identity of 

person or persons responsible thereror for the injuries or 

nes!ec~; and 

(d) the 

establ ishin.9. 

facts vh±eh---ied---ehe---person---repertin9 

reasonable ~rounds to believe that the child 

has suffered injury or injuries or willful neglect, within 

the meaning of this chapter." 

Section 2. Section 41-3-202, MCA, is amended to read: 

•41-3-202. Action on reporting. (1) Upon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or neglected, a social workerL or the county 

attorney~ or a peace offiqer shall promptly conduct a 
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~hero~gh an initial investigation into the home of the child 

involved or any other place where the child is present, into 

the circumstances surrounding the injury of the child, and 

into all other nonfinancial matters which that in the 

discretion of the investigator are relevant to 

investigation. In conducting an investigation under 

the 

this 

section, a social worker may not inquire into the financial 

status of the child's family or of any other person 

responsible for the child's care. 

(2) ~ The social worker is responsible for assessing 

the family and planning for the child. 

fil If the child is treated at a medical facility, the 

social worker, county attorney, or peace officer shall, 

consistent with reasonable medical practice, have the right 

of access to the child for interviews, photographs, and 

securing physical evidence and have the right of access to 

relevant hospital and medical records pertaining to the 

child. 

(c) If an interview with the child is recorded, either 

by means of videotape or audiotape, a third party, in 

addition to the social worker, county attorney, or peace 

officer conducting the interview, must be present during the 

interview. The third party may be the child 1 s guardian ad 

litem if one has been appointed. 

ill If considered appropriate by the social worker, 
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county attorney, or peace officer conducting an interview of 

the child, an employee of the public school attended by the 

child involved may participate in any interview of the child 

if the child is enrolled in kindergarten through 8th grade. 

(3) If from the investigation it appears that there are 

reasonable grounds to believe that the child suffered abuse 

or neglect or is in immediate or apparent danger of harm, 

the department shall provide protective services to the 

child and may provide protective services to any other child 

under the same care. The department wi±l shall advise the 

county attorney of its investigation. 

(4) The investigating social worker, within 60 days of 

commencing an investigation, shall also furnish a written 

report to the department. The department shall maintain a 

record system containing child abuse and neglect cases. 

(5) Any person reporting abuse or neglec~ wnien that 

involves acts or omissions on the part of a public or 

private residential institution, home, facility, or agency 

el'l.aii-be i~ responsible for ensuring that the report is made 

lo the department ot-famiiy-~~rviee~, its :ocal affiliate, 

and the county attorney of the county in which the facility 

is located," 

Section 3. St:.'..:-tion -U-3-206, MCA, is a.mended to read: 

"41--3-206. Procedure in case of child's death. ( l) Any 

pe1so11 or 0tt1ci~l required to report by ~aw ~ho has 
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reasonable eaase grounds to sasp~et believe that a child has 

died as a result of child abuse or neglect shall report his 

saspieio" the matter to the appropriate medical examiner or 

law enforcement officer. Any other person who has reasonable 

eaase grounds to saspeet believe that a child has died as a 

result of child abuse or neglect may report his--sttspieio~ 

the matter to the appropriate medical examiner or law 

enforcement officer. 

(2) The medical examiner or coroner shall investigate 

the report and submit his findings, in writing, to the local 

law enforcement agency, the appropriate county attorney, the 

local child protective service, and, if the person making 

the report is a physician, the physician." 

Section 4. Section 41-3-301, MCA, is amended to read: 

•41-3-301. Eaergency protective service. (1) Any child 

protective social worker of the department er--ram~¼y 

se~wieee, a peace officer, or the county attorney who has 

reason reasonable grounds to believe any that a yo~th ~ 

is in immediate or apparent danger of harm may immediately 

remove the yoath child and place him the child in a 

protective facility. The department may make a request for 

further assistance from the~ law enforcement agency or take 

appropriate legal action. The person or agency p¼aein9 

removing the child shall, within 4 hours after removal or as 

soon thereafter as possible, notify the parents,£!_ parent, 
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guardian, or other person having legal custody of the yott~ft 

child at--the--time--the--p±aeement--is--made--er--os--soon 

the~eafter-as-possib±e. 

(2) Ne A child who has been removed from hi:s the 

child's home or any other place for hi:s thl:' child's 

protection or care may not be placed in a jail. 

(3) A petition sha¼¼ alleging that a child is abused or 

neglected must be filed within 48 hours 0£--emergeney 

p¼aeeaent-oE-a after the child's removal ehi¼d from the home 

or any other place for the child's protection or care unless 

arrangements acceptable to the agency for the care of the 

child have been made by the parents. 

{4) The department ef-£ami¼y-servi:ees shall make stteh 

!!!.!Y necessary arrangements for the yoathis child's 

well-being as-are that may be required prior to the court 

hearing." 

Section 5. Section 41-3-403, MCA, is amended to read: 

•41-3-403. Order for immediate protection of youth 

child. (1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting stteh relief os that may be 

required for the immediate protection of the yott~h child. 

(b) The order, along with the petition and supporting 

documents, shall must be served by a peace officer or a 

representative of the department of-tamily-serwieee on the 
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person or persons named therein in the order. When the yottth 

child is placed in a medical facility or protective 

facility, the department shall, within 4 hours after the 

placement is made or as soon thereafter as possible, notify 

the parents or parent, guardian, or other person having 

legal custody of the yoath,-et-the-time-the-p~ecement-±s 

made-or-as-soen-therea£ter-as-possibie child. 

(cl The order shat½ must require the person served to 

comply immediately with the terms theree£ of the order or to 

appear before the court issuing the order on the date 

specified and show cause why he the person Sef~ed has not 

complied with the order. The show cause hearing must be 

conducted within 20 days of the issuance of the order by the 

judge or a master appointed by the judge. The person filing 

the petition has the burden of presenting evidence 

establishing probable cause for the issuance of the order, 

Except as otherwise provided herein in this section, the 

rules of civil procedure shall apply. 

(d) Upon a failure to comply or show causeL the court 

may hold the person in contempt or place temporary legal 

custody of the yo~th child with the department of--family 

servieee until further order. 

(2) The court may grant the following kinds of relief: 

(a) _g__£anti..Q_g._"!:_~~ right of entry by a peace officer or 

25 department ot-family-se~vtee~ worker; 
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(b) providing for medical and psychological evaluation 

of the yottth child or the parents, guardians, or person 

having legal custody; 

(c) reqtt~re requiring the yortth child, 

guardians, or person having legal custody 

counseling services; 

Id) place placing the yottth child 

medical facility or facility for protection 

child; 

in a 

of 

to 

parents, 

receive 

temporary 

the yot1th 

(e) reqt1tre requiring the parents, guardian, or other 

person having custody to furnish 9tteh services as that the 

court may designate; 

(f) ±nqtt±re inquiring into the financial ability of the 

parents, guardian, or other person having custody of the 

yot1th child to contribute to the costs for the care, 

custody, and treatment of the yott~h ~~ild and order 

contribution for those costs pursuant to the requirements of 

41-3-406(3) through (6); and 

(g) pr·oviding such other temporary disposition as may 

be required in the best interest of the yottth child." 

NEW SECT IO~_:_ Section 6. Effective date. { This act) 1s 

effective July 1, 1993. 

-End-
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SENATE BILL NO. 23 

INTRODUCED BY AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE INVESTIGATION AND REMOVAL OF CHILDREN FROM 

THE HOME IN CASES OF SUSPECTED CHILD ABUSE OR NEGLECT; 

REQUIRING REASONABLE GROUNDS TO BELIEVE THAT A CHILD IS 

ABUSED OR NEGLECTED IN ALL REPORTS AND INVESTIGATIONS OF 

SUSPECTED CHILD ABUSE OR NEGLECT; REQUIRING A PROMPT, 

INITIAL INVESTIGATION OF ALL REPORTS OF SUSPECTED CHILD 

ABUSE OR NEGLECT; REQUIRING REASONABLE GROUNDS TO BELIEVE 

THAT A CHILD IS IN IMMEDIATE OR APPARENT DANGER OF HARM 

PRIOR TO REMOVING THE CHILD AND PLACING THE CHILD IN A 

PROTECTIVE FACILITY; REQUIRING THAT A PETITION ALLEGING THAT 

A CHILD IS ABUSED OR NEGLECTED MUST BE FILED WITHIN 48 HOURS 

AFTER THE CHILD IS REMOVED FROM THE HOME OR FROM ANY OTHER 

PLACE FOR THE CHILD'S PROTECTION OR CARE; REQUIRING THAT A 

THIRD PARTY BE PRESENT AT ANY TAPED INTERVIEW DURING AN 

INITIAL INVESTIGATION; REQUIRING THE DEPARTMENT OF FAMILY 

SERVICES, PEACE OFFICER, OR COUNTY ATTORNEY TO NOTIFY THE 

PARENTS OR GUARDIANS OF A CHILD OF THE REMOVAL OR PLACEMENT 

OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201, 

41-3-202, 41-l-206, 41-l-301, AND 41-l-401, 

PROVIDING AN EFFECTIVE DATE." 

MCA; AND 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 41-3-201, MCA, is amended to read: 

"41-3-201. Reports. (l) When the professionals and 

officials listed in subsection (2) know or have reasonable 

eaaae grounds to aaapee~ believe, as a result of infor..ation 

they receive in their professional or official capacity, 

that a child is abused or neglected, they shall report the 

aatter promptly to the depart■ent ef-fa•¼¼y-eer•iees or its 

local affiliate, which then shall notify the county atto~ney 

of the county where the child resides. 

(2) Professionals and officials required to report are: 

(a) ~ physician, resident, intern, or •ember of a 

hospital 1 s staff engaged in the admission, examination, 

care, or treatment of persons; 

(b) a nurse, osteopath, chiropractor, podiatrist, 

medical examiner, coroner, dentist, optometrist, or any 

other health or mental health professional: 

(c) ~ Christian Science practitioner and or religious 

hee¼ers healer; 

(d) school teachers, other school officials, and 

employees who work during regular school hours; 

(e) a social worker, operator~ or empl~yee of any 

registered or licens@d day-care or substitute care facility 7 

or any other operator or employee of a child-care facility; 

(f) ~ foster care, residential, or institutional 

-2- SB 23 
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a peace officer or other law enforcement official; 

a member of the clergy. 

Any person may make a report under this section if 

person knows or has reasonable ea~ae 9.!0Unds to 

auspeet believe that a child is abused or neglected. 

(4) (al Except as provided in subsection (41(b) or 

(4)(c), a person listed in subsection (2) may not refuse to 

make a report as required in this section on the grounds of 

a physician-patient or similar privilege. 

(b) A e¼er97peraon member of the clergy or~ priest is 

not required to make a report under this section if: 

(i) the knowledge or suspicion of the abuse or neglect 

ca■e from a statement or confession made to the e½er~yperaen 

ae■ber of the clergy or !!!_!, priest in hie that person•• 

capacity as a e¼ergyperson •e•ber of the clergy or! priest; 

(ii) the statement was intended to be a part of a 

confidential communication between the e¼er~y~rsen member 

of the cler,9.Y_ or the priest and a member of hi• the church 

or congregation; and 

(iii) the person who aade the state.ent or confession 

does not consent to the disclosure by the eler9yperson 

■ember of the clergy or the priest. 

(cl A eler9ypersen member of the clergy or~ priest is 
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not required to make a report under this section if the 

c0111111unication is required to be confidential by canon law, 

church doctrine, or established church practice. 

(5) The reports referred to under this section aha¼¼ 

must contain: 

(a) the names and addresses of the child and hia-er-her 

the child's parents or other persons responsible for hta-or 

her the child"s care; 

(b) to the extent known, the child's ageT and the 

nature and extent of the child's injuries, including any 

evidence of previous injuries; 

(c) any other information that the maker of the report 

believes might be helpful in establishing the cause of the 

injuries or showing the willful neglect and the identity of 

person or persons responsible therefor for the injuries or 

neglect; and 

(d) the facts wh¼ch---ied---tfte---peraen---repertin9 

establishing reasonable 9rounds to believe that the child 

has suffered injury or injuries or willful neglect, within 

the meaning of this chapter.• 

Section 2. Section 41-3-202, MCA, is amended to read: 

"41-3-202. Action on reporting. (1) Upon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or neglected, a social worker~ or the county 

attorneyL or a peace officer shall pr0111ptly conduct a 

-4-
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thoro~gh an initial investigation into the h0111e of the child 

involved or any other place where the child is present, into 

the circumstances surrounding the injury of the child, and 

into all other nonfinancial matters which that in the 

discretion of the investigator are relevant to the 

investigation. In conducting an investigation under this 

section, a social worker aay not inquire into the financial 

status of the child's family or of any other person 

responsible for the child's care. 

(2) ~ The social worker is responsible for assessing 

the family and planning for the child. 

ill If the child is treated at a medical facility, the 

social worker, county attorney, or peace officer shall, 

consistent with reasonable medical practice, have the right 

of access to the child for interviews, photographs, and 

securing physical evidence and have the right of access to 

relevant hospital and medical records pertaining to the 

child. 

(c) If an interview with the child is recorded, either 

b~ means of videotape or audiotape, a third party, in 

addition to the social worker, county attorney, or peace 

officer conducting the interview, must be present during the 

interview. The third party may be the child's guardian ad 

litem if one has been appointed. 

® If considered appropriate by the social worker, 
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county attorney, or peace officer conducting an interview of 

the child, an e■ployee of the public school attended by the 

child involved may participate in any interview of the child 

if the child is enrolled in kindergarten through 8th grade. 

(3) If from the investigation it appears that there are 

reasonable grounds to believe that the child suffered abuse 

or neglect or is in iwdiate or apparent danger of hara, 

the department shall provide protective services to the 

child and may provide protective services to any other child 

under the same care. The department wi¼¼ shall advise the 

county attorney of its investigation. 

(4) The investigating social worker, within 60 days of 

coamencing an investigation, shall also furnish a written 

report to the depart■ent. The department shall maintain a 

record system containing child abuse and neglect cases. 

(5) Any person reporting abuse or neglect whieh that 

involves acts or omissions on the part of a public or 

private residential institution, home, facility, or agency 

ehell-ee is responsible for ensuring that the report is made 

to the department ef-E-ily-eerw¼ees, its local affiliate, 

and the county attorney of the county in which the facility 

is located.• 

Section 3. Section 41-3-206, MCA, is amended to read: 

"41-3-206. Procedure in case of child's death. 11) Any 

person or official required to report by law who has 

-6-
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reasonable caaae grounds to saspeet believe that a child has 

died as a result of child abuse or neglect shall report his 

saepieiefl the matter to the appropriate medical exa■iner or 

law enforceaent officer. Any other person who has reaaonable 

eadee grounds to saspeet believe that a child has died as a 

result of child abuse or neglect may report h¼s--aasp¼eion 

the matter to the appropriate nedical examiner or law 

enforcement officer. 

(2) The medical examiner or coroner shall investigate 

the report and sublllit his findings, in writing, to the local 

law enforcement agency, the appropriate county attorney, the 

local child protective service, and, if the person making 

the report is a physician, the physician.M 

Section 4. Section 41-3-301, MCA, is amended to read: 

•41-1-101. -rgency protective service. (1) Any child 

protective social worker of the department ef--fami¼y 

aerwiees, a peace officer, or the county attorney who has 

reasen reasonable grounds to believe any that a yea~h child 

is in imediate or apparent danger of har■ may immediately 

reaove the yeath child and place h¼• the child in a 

protective facility. The department may aake a request for 

further assistance from ~he! law enforceiaent agency or take 

appropriate legal action. The person or agency p½aein9 

removing the child shall, within 4 hours after removal or as 

soon thereafter as possible, notify the parents7 or parent, 
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guardian, or other person having legal custody of the yen~h 

£!!!.!!! at--~he--~i■e--~he--p¼aee■en~--is--1Nt~e--er--as--aeon 

~hereafter-as-pesaih~e. 

(21 Ne A child who has been removed from his the 

child's home or any other place for his the child's 

protection or care may not be placed in a jail. 

(31 A petition sha¼¼ alleging that a child is abused or 

neglected must be filed within 48 hours ef--eaer~eney 

p¼aeeaent-ef-a after the child 1 s removal child from the home 

or any other place for the child 1 s protection or care unless 

arrangements acceptable to the agency for the care of the 

child have been made by the parents. 

(4) The department ef-fa■¼¼y-ser•iees shall make such 

~ necessary arrangements for the youthis child 1 s 

well-being as-are that may be required prior to the court 

hearing.• 

Section 5. Section 41-3-403, MCA, is amended to read: 

•41-1-•03. Order for i~iate protection of youth 

child. (1) (al Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

aay issue an order granting sneh relief as that may be 

required for the imediate protection of the yett~h child. 

(b) The order, along with the petition and supporting 

documents, shall must be served by a peace officer or a 

representative of the depar·tment ef-fa■iiy-9erYiees on the 
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person or persons named therein in the order. When the yea~h 

child is placed in a medical facility or protective 

facility, the department shall, within 4 hours after the 

placement is made or as soon thereafter as possible, notify 

the parents or parent, guardian, or other person having 

legal custody of the youth7-at-the-tiae-the-p¼aeeaent-is 

aade-er-as-seeft-thereafter-as-pessib½e child. 

(c) The order aha¼¼ must require the person served to 

comply immediately with the ter•s thereef of the order or to 

appear before the court issuing the order on the date 

specified and show cause why he the person served has not 

complied with the order. The show cause hearing must be 

conducted within 20 days of the Issuance of the order by the 

judge or a aaster appointed by the judge. The person filing 

the petition has the burden of presenting evidence 

establishing probable cause for the issuance of the order. 

Except as otherwise provided hereift in this section, the 

rules of civil procedure shall apply. 

(d) Upon a failure to comply or show caueeL the court 

may hold the person in contempt or place temporary legal 

custody of the yeath child with the department ef--family 

aerv¼eea until further order. 

12) The court may grant the following kinds of relief: 

(a) granting the right of entry by a peace officer or 

25 department ef-fe•ily-ser•iees worker; 
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(bJ providing for aedical and psychological evaluation 

of !!!.! yen~h child or the parents, guardians, or person 

having legal custody; 

(c) reqntre requiring the yeath child, parents, 

guardians, or person having legal custody to receive 

counseling services, 

(d) place placing the yea~h child in ~ temporary 

medical facility or facility for protection of the yen~h 

child; 

(e) require requiring the parents, guardian, or other 

person having custody to furnish stteh services as that the 

court may designate: 

(f) inquire inquiring into the financial ability of the 

parents, guardian, or other person having custody of the 

yen~h child to contribute to the costs for the care, 

custody, and treatment of the yenth child and order 

contribution for those costs pursuant to the requirements of 

41-3-406(3) through (6); and 

(g) providing such other temporary disposition as aay 

be required in the best interest of the youth child." 

NEW SECTION. Section 6. Effective date. (This act] is 

effective July l, 1993. 

-End-
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SENATE BILL NO. 23 

INTRODUCED BY Al!LltSTAO 

,. BILL roR ,.N ,.CT ENTITLED: ""N r.CT REVISING TBE Llt.llS 

REI.Jt.TING TO THE INVESTIG,.TION AND REIIOV,.L OP' CHILDREN FRON 

THE HOME IN CUES OF SUSPECTED CHILD ,.BUSE OR Nl!lGLECT: 

RB(lUIRING REr.SONr.BLE GROUNDS TO BELIEVE THAT A CHILD IS 

ABUSED OR NEGLECTED IN r.LL REPORTS MD INVESTIGATIONS OF 

SUSPECTED CHILD ABUSE OR NEGLECT; REQUIRING A PROMPT, 

INITI,.L INVESTIGATION OF ALL REPORTS OF SUSPECTED CHILD 

ABUSE OR NEGLECT; RBQUIRING REASONABLE GROUNDS TO BELIEVE 

THAT A CHILD IS IN IIUIEDIATE OR APPARENT DANGER OF HARN 

PRIOR TO REMOVING THE CHILD ,.ND PLACING THE CHILD IN A 

PROTECTIVE FACILITY; RBQUIRING THAT A PETITION ALLEGING THAT 

A CHILD IS ABUSED OR NEGLECTED MUST BE FILED WITHIN 48 HOURS 

AFTER THE CHILD IS REIIOVED P'- THE HOME OR FRON ANY OTHER 

PLACE FOR THE CHILD'S PROTECTION OR CARE; REQUIRING THAT A 

THIRD PARTY BE PRESENT AT MY TAPED INTERVIEW DURING AN 

INITIAL INVESTIGATION: REQUIRING THE DEPMTNENT OF FMILY 

SERVICES, PEACE OFFICER, OR COUNTY ,.TTORNEY TO NOTIFY THE 

PARENTS OR GUMDIANS OF A CHILD OP THE REMOVAL OR PLJI.CEMENT 

OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201, 

41-3-202, 41-3-206, 41-3-301, AND 41-3-403, 

PROVIDING AN· EFFECTIVE DATE." 

MC,., AND 
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BE IT ENACTED BY THE Ll!lGISLIITURE OF THE STATE or MONTANA, 

Section 1. Section 41-J-201, MCA, ls a■ended to read: 

•41-3-201. Report■• Cl) When the professional■ and 

officials li ■ted in ■ub■ection 121 knov or have reasonable 

esa■e grounds to saspee~ believe, as a re■ult of infor-tion 

they receive in their professional or official capacity, 

that a child is abu■ed or neglected, they ■hall report the 

■atter pro■ptly to the depart■ent sf-fa■ity-■er•iee■ or its 

local affiliate, which then shall notify the county attorney 

of the county where the child resides. 

121 Professionals and officials required to repor.t are: 

Ca) ! physician, resident, intern, or -■ber of a 

hoapital 1 a staff engaged in the ad■ission, exa■ ination, 

c•re, or treataent of persons; 

Cb) a nurse, osteopath, chiropractor, podiatrist, 

medical exa■iner, coroner, dentist, optome-trist, or any 

other health or aental health professional: 

Cc) ! Christian Science practitioner and!:!.!. religious 

healera healer: 

(di school teachers, other school official&, and 

e■ployees who work during regular school hours: 

(e) a social worker, operatorL or employee of any 

registered or licensed day-care or substitute care facilltyT 

or any other oper•tor or e~ployee of a child-care racility; 

(fl a roster care, residential, or institutional 

- 2- $8 23 
THIRD READING 



2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 

2'.i 

Sff. 8023/~l 

wocke-r: 

(g) a peace officer or other law ~orce1111nt official: 

OE 

(h) a ..,.ber of the clergy. 

( l) Ar.y peraon ■ay make a report under th la section If 

he the. person knows or has reasonable ea•se 9!0unds to 

1111apeet believe that a child is abused or neglected. 

1•> (a) Except as provided In subsection 1•Jlb) or 

l•>lc), a person listed in subsection (21 .. y not refuse to 

aake a rep;>rt •• required in thi ■ section on the grounds of 

a physician-patient or si•ilar privilege. 

(bl A eler97pee-n -aber of the clergy or! priest is 

not required to aake a report under this aection if: 

(ii the knowledge or 11uspicion of the abuse or neglect 

c._ fr011 a stateaent or confession made to the elergypeffOft 

aeaber of the clergy or the_ priest in his tbet person' ■ 

capacity as a e¼ff9YJleflteR --■her of the clergy or! priest: 

(ii) the state-nt waa int1mded to be a part of a 

con-rtdent ial c01a1Unic11tion between the eler')ype-rae11 !!!!!!!?!..!_ 

of~~"" clergy or the priest and a ae■ber of tits tint church 

or congregation; a·nd 

(iii) the person who .. de the atat._nt or confession 

doe-. not consent to the discloaure by the elM'fflle-t'SOft 

aeaber of the clergy or the pr ies-t. 

(c) A eler9Y!'"'BOH .....t,er of the clergy or! priest ia 
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not requhH ,., - • ,...,rt ullder tftls ""'"°" If ,..., 

.,_,cau- l• .squlre,f ta bit confi..,.U•I by e- 1-. 

etnrrcll ...,,.t<imr, os ffCW.HIIIWcf cfturcll pr-tiff. 

( '!>) TIie r"""rt• rlrfttrect to un•r tld• nctlcm -•• 

1111st cont• l-n:; 

(a) the -- - .............. of. the Child' ... d ,.._..,,.,.. 

tlle child'• parents or other p,usomr responaU.1-e fOF li+a-­

ller u,e clliltt's care, 

I It) to tlh! -tent Ii_,., the cll'ilct' a ..,.., ~ the 

nat11rs - e•tewt of tlle cllilcr• i1tj11ri-, irrelud'i119 -Y 

evldencr of previo- inju.-ie&: 

fc) -Y othft 1.nf<K-iot> Oat tfNP -• of the· report 

believes ■ight be heltJf,.l i1t eatabUatHng the cau■e of t..., 
injuri- or ■"-i"'J the willful neglect an<l the identity of 

par- or pe-r■o- reaponsible tlleYeEer for the l1tjttriea OI' 

,...1ect1 and 

tdl the fact• wll¼elt---tn---~he---JM!•---•...,...-tt...., 

establishing reaaol)Able grounds to believe t- u,.. chi-let 

haa suffered injury or injuries or willful neglect, vitllin 

the -ing of this chapt••·• 

Section 2. SectiOft •1-l-2•2, IICA·, is - to red, 

•♦1-3-:fOZ. Aeti- _, repo1"tifti9. I l) llpOn' reeeiptt of a­

r&po<'t aa requirell by ♦1-J-:itn th'at ,r. child is• or hae - .. 

abuaed or 

a,t to·l"ney L or: 

neglected', 

• peace 

a- aoei-al _,...,. L oy· tlfe- -Y 

officer sha'1·1 pro■r,Uy ~t • 

_ ... 
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~horottgh an initial investigation into the hoae of the child 

involved or any other place where the child Is present, into 

the circumstances surrounding the injury of the child, and 

into all other nonfinanclal matters whieh that in the 

discretion of the investigator are relevant to the 

investigation. In conducting an investigation under this 

section, a social worker aay not inquire into the financial 

status of the child's fa■ily or of any other person 

responsible for the child's care. 

(2) ill The social worker is responsible for assessing 

the fa■ily and planning for the child. 

ill If the child is treated at a ■edical facility, the 

social worker, county attorney, or peace officer shall, 

consistent with reasonable ■edical practice, have the ri9ht 

of access to the child for interviews, photographs, and 

securing physical evidence and have the right of access to 

relevant hospital and 11edical records pertaining to the 

child. 

(c) If an interview with the child is recorded, either 

by ■eans of videotape or audiotape, a third party, in 

addition to the social worker, county attorney, or peace 

officer conducting the interview, must be present during the 

interview. The third party may be the child's guardian ad 

litem if one has been appointed. 

{d} If considered appropriate by the ■octal worker, 
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county attorney, or peace officer conducting an interview of 

the child, an e■ployee of the public school attended by the 

child involved ■ay participate in any interview of the child 

if the child la enrolled in kindergarten through 8th grade. 

(3) If fro■ the Investigation it appears that there are 

reasonable grounds to believe that the child suffered abuse 

or neglect or is in iwdiate or apparent danger of har■• 

the departaent shall provide protective services to the 

child and ■ay provide protective services to any other child 

under the •-e care. The depart■ent will shall advise the 

county attorney of its investigation. 

(4) The investigating social worker, within 60 days of 

C01111encing an inveatigation, shall also furnish a written 

report to the depart■ent. The department shall ■aintain a 

record syste■ containing child abuse and neglect cases. 

(5) Any person reporting abuse or neglect which that 

involves acts or 011issions on the part of a public or 

private residential institution, ho■e, facility. or agency 

ahall-~e is responaible for ensuring that the report la ■ade 

to the department ef-fe■¼ly-aer•iees, its local affiliate, 

and the county attorney of the county in which the facility 

is located.• 

Section 3. Section 41-3-206, MCA, is amended to read: 

•tt-1-206. P~ocedure in case of child's death. (I) Any 

person or off ieidl required to report by law who has 

-6-
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reas011;1ble eenee grounds to --.e-e~ believe that a chlld has 

died as a reeult of chlld abuae or -glect ahall report hi• 

... p+eien the -tter to the appropriate -dical exa■lner or 

law enforceaent officer. ~ny other person vho has reasonable 

ea,,_ grounds to ..,.peet: believe that a child haa died aa a 

result of child abuse or neglect aay report his--aaap¼e¼oft 

tbe aatter to the appropriate 111edical •x•■iner or law 

enforcHN?nt officer. 

C2) The aedical exa■iner or coroner shall investigate 

the report and aubait ~i• findings, in writing, to the local 

law enforceaent ~ncy, the appropriate county attorney, the 

local child protective aervlce, and, if the person -king 

the report Is a physician, the physician.• 

Section C. Section. 41-3-301, IICA, ia -nded to read: 

"41-3-301. -•gency protective -••ice. (1) Any child 

protective social worker of the dep.art-nt of--f-ily 

aerwieftt, a peace officer, or the county attorney who has 

rea- reasonable grounds to believe any that a yenth child 

i• in i-diate or apparent danger of har■ -y i-diately 

re■ove the yenth child and place hi■ the child in a 

protective facility. The departllf!nt ■ay ■ake a request for 

further assistance fr0111 ~he~ law enforceaent agency or take 

appropriate legal action. The person or agency plee½"') 

re11K>vin9 the child shall, within 4 hours after reaoval or aa 

soon thereafter as possible-, notify the pare.nta.,. 2.!. par-ent, 
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9ual"dian, or other pereon having legal custody of the,_.._ 
~ •~--~he--•tae--Nte--pt•e-tt--ta--■-de-----••--­

~r-f~..--aa-pea■t•la. 

121 lie ! child who has been re■oved fro■ his ~ 

child'• - or any other place for ht• the child'• 

protection or care ■ay !!2!_ be placed in a jail. 

(3) A petition sha¼l alleging that a child is abuaed or 

neglected -t be filed vithin 48 hours ef---•9eney 

pla-,,t-l>f-a aft•r the child's re■oval ehil41 fr- ti.. h­

or ~ny other place for the child's protection or care unl••• 

arr-9-nt■ acceptable to the agency for the care of the 

child have been aade by the parents. 

14) The depart-nt ef-fe■tlr-ser•iees shall ■ake ••eh 
~ neceaaary arr•n9eaenta for the y-~h•a child'• 

well-Mi119 --•re that -x be ,_,...ired prior to ti.. court 

heMin,;i. • 

Sectien 5. Section 41-3-403, MCA, is aaended to rea.d: 

••1-3--403. Order for 1-diate protection of ~ 

£!!.!M· 11) laJ Upon tbe filing of a petition for t.e■p01:ary 

investi9Ative autbority and protective services, the court 

■ay issue an orur 9ranting snell relief as !:.!!!!. _, be 

required for the i-.liate protection of the yen•h child. 

(b) The order, along vi.th the petition and supporting 

docu■ente, shall -st be aerYed by a peace officer or.­

representatiYe of the ~rt■ent of-fs■¼¼y-se••+eea on the 

-8-
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person or persona na■ed therein in the order. llhen they-th 

child is placed in a -dical facility or protective 

facility, the depart-nt shall, within 4 houra after the 

place■ent is ■ade or as soon thereafter aa poaalble, notify 

the parents or parent, guardian, or other person having 

legal custody of the yonthy-at-the-ti--the-pl■e-nt-ia 

■■de-er-■s-soon-thereafter-a■-poeai~le child. 

(c) The order ah■ll ~ require the peraon aerved to 

co■ply i■-diately with the terms thereof of the order or to 

appear before tbe court issuing the order on the date 

■pecified and show cause why he the peraon served has not 

co■plied with the order. The ■how caua■ hearing ■uat be 

conducted within 20 days of the iaauance of the order by the 

judge or a ■aster appointed by the judge. The person filing 

the petition haa the burden of presenting evidence 

establishing probable cause for the issuance of the order. 

Except as otherwise provided heretn in this section, the 

rules of civil procedure aha¼l apply. 

(d) Upon a failure to co■ply or show causeL the court 

■ay hold the person in conte■pt or place teaporary legal 

custody of the yenth child with the department ef--fs■ily 

••r•¼eea until further order. 

(2) The court may grant the following kinds of relief: 

la) 9!~~~ing the right of entry by a peace officer or 

2~ department ef-fa•ily-ser•ices worker; 
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(b) providing for ■edical and psychological evaluation 

of the yea~h child or the parent■ , guardians, or person 

having legal custody, 

(c) re,rn¼re requiring the yeath child, parents, 

guardians, or per■on having legal custody to receive 

counseling services: 

(d) plaee placing the yenth child in ~ temporary 

-dical facility or facility for protection of the yeath 

child; 

Cet reqaire requiring the parents, guardian, or other 

person having custody to furnish aneh aervicea as that the 

court ■ay designate; 

Cf! ¼ft<lltire inguiring into the financial ability of the 

parents, guardian, or other person having custody of the 

yenth child to contribute to the coats for the care, 

custody, and treat■ent of the yenth child and order 

contribution for tho■e costs pursuant to the requirements of 

41-3-406(3) through (6), and 

(gl providing such other temporary disposition as aay 

be required in the beat interest of the yenth child." 

NEW SECTION~ Section 6. Effective date. (This act) is 

effective July l, 1991. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 27, 1993 
Page 1 of 1 

Mr. Speaker: 

Senate Bill 23 
amended. 

We, the committee on Judiciary report that 

(third reading copy -- blue) be concurred in as 

Signed: J/2 v:m C, ~ 
Russ F~r 

And, that such amendments read: Carried by: Rep. Grimes 

1. Title, lines 17 through 19. 
Strike: "REQUIRING" on line 17 through "INVESTIGATIONJ" on line 

19 

2. Page 5, lines 19 through 24. 
Strike: subsection (c) in its entirety 
Renumber: subsequent subsection 

3. Page 10, line 21. 
Following: line 20 
Insert: "NEW SECTION, Section 6. Coordination instruction. If 

House Bill No. 127 is passed and approved and if it amends 
41-3-403 by inserting a reference or references to a 
"youth", then each reference to the word "youth" in those 
amendments is changed to the word "child"." 

Renumber: subsequent section 

Committee Vot;e: 
Yes _Ll, No ~-

-END-
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SENATE BILL NO, 23 

INTRODUCED BY AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE INVESTIGATION ANO REMOVAL OF CHILDREN FROM 

THE HOME IN CASES OF SUSPECTED CHILD ABUSE OR NEGLECT; 

REQUIRING REASONABLE GROUNDS TO BELIEVE THAT A CHILD IS 

ABUSED OR NEGLECTED IN ALL REPORTS AND INVESTIGATIONS OF 

SUSPECTED CHILD ABUSE OR NEGLECT; REQUIRING A PROMPT, 

INITIAL INVESTIGATION OF ALL REPORTS OF SUSPECTED CHILD 

ABUSE OR NEGLECT; REQUIRING REASONABLE GROUNDS TO BELIEVE 

THAT A CHILD IS IN IMMEDIATE OR APPARENT DANGER OF HARM 

PRIOR TO REMOVING THE CHILD AND PLACING THE CHILD IN A 

PROTECTIVE FACILITY; REQUIRING THAT A PETITION ALLEGING THAT 

A CHILD IS ABUSED OR NEGLECTED MUST BE FILED WITHIN 48 HOURS 

AFTER THE CHILD IS REMOVED FROM THE HOME OR FROM ANY OTHER 

PLACE FOR THE CHILD'S PROTECTION OR CARE; RBl;!etRtNS--~HA~--A 

~BfR9--PAR~¥--BB--PRBSBN~--A~--AN¥-~APB9-fN~BRYtBW-9eRtN8-AN 

fNf~IM,-fNYBS~f8A~f8NT REQUIRING THE DEPARTMENT OF FAMILY 

SERVICES, PEACE OFFICER, OR COUNTY ATTORNEY TO NOTIFY THE 

PARENTS OR GUARDIANS OF A CHILD OF THE REMOVAL OR PLACEMENT 

OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201, 

41-3-202, 41-3-206, 41-3-301, AND 41-3-403, 

PROVIDING AN EFFECTIVE DATE," 

MCA; AND 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-3-201, MCA, is amended to read: 

"41-3-201. Reports, (1) When the professionals and 

officials listed in subsection (2) know or have reasonable 

eattse grounds to stts~ee~ believe, as a result of information 

they receive in their professional or official capacity, 

that a child is abused or neglected, they shall report the 

matter promptly to the department o£-£amily-serv±ees or its 

local affiliate, which then shall notify the county attorney 

of the county where the child resides. 

(2) Professionals and officials required to report are: 

(a) ~ physician, resident, intern, or member of a 

hospital 1 s staff engaged in the admission, examination, 

care, or treatment of persons; 

(b) a nurse, osteopath, chiropractor, podiatrist, 

medical examiner, coroner, dentist, optometrist, or any 

other health or mental health professionali 

(c} ~ Christian Science practitioner aftd or religious 

hea¼ers healer; 

(d) school teachers, other school officials, and 

employees who work during regular school hours; 

(e) a social worker, operatorL or employee of any 

registered or licensed day-care or substitute care facility, 

or any other operator or employee of a child-care facility; 

(f) ~ foster care, residential, or institutional 

-2- SB 23 
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worker; 

(g) a peace officer or other law enforcement official; 

or 

(h) a member of the clergy. 

(3) Any person may make a report under this section if 

~e the person knows or has reasonable eattse grounds to 

sttspeet believe that a child is abused or neglected. 

(4) (a) Except as provided in subsection (4)ib) or 

(4)(c), a person listed in subsection (2) may not refuse to 

make a report as required in this section on the grounds of 

a physician-patient or similar privilege. 

(b) A e¼ergypereen member of the clergy or~ priest is 

not required to make a report under this section if: 

(i) the knowledge or suspicion of the abuse or neglect 

came from a statement or confession made to the elergyperso" 

member of the clergy or the priest in his that person's 

capacity as a eiergyperson member of the clergy ore priest; 

(ii) the statement was intended to be a part of a 

confidential communication between the eiergypereen member 

of the clerll.Y or the priest and a member of h%9 the church 

or congregation; and 

(iii) the person who made the statement or confession 

does not consent to the disclosure by the e¼ergyperson 

member of the clergy or the priest. 

(c) A eiergypereen member of the clergy or~ priest is 
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not required to make a report under this section if the 

communication is required to be confidential by canon law, 

church doctrine, or established church practice, 

(5) The reports referred to under this section sha¼¼ 

must contain: 

(a) the names and addresses of the child and hie-or-her 

the child's parents or other persons responsible for his-or 

her the child's care; 

(b) to the extent known, the child's age, and the 

nature and extent of the child's injuries, including any 

evidence of previous injuries; 

(c) any other information that the maker of the report 

believes might be helpful in establishing the cause of the 

injuries or showing the willful neglect and the identity of 

person or persons responsible tftererer for the injuries or 

neglect; and 

(d) the facts which---¼ed---the---per9on---reportin9 

establishing reasonable grounds to believe that the child 

has suffered injury or injuries or willful neglect, within 

the meaning of this chapter." 

Section 2. Section 41-3-202, MCA, is amended to read: 

•41-3-202. Action on reporting. (l) Upon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or 

attorney..!.. or 

neglected, 

a peace 

a social workerL or the county 

officer shall promptly conduct a 
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~ho~ettgh an initial investigation into the home of the child 

involved or any other place where the child is present, into 

the circumstances surrounding the injury of the child, and 

into all other nonfinancial matters whieh that in the 

discretion of the investigator are relevant to the 

investigation. In conducting an investigation under this 

section, a social worker may not inquire into the financial 

status of the child's family or of any other person 

responsible for the child's care. 

(2) 1il The social worker is responsible for assessing 

the family and planning for the child. 

ill If the child is treated at a medical facility, the 

social worker, county attorney, or peace officer shall, 

consistent with reasonable medical practice, have the right 

of access to the child for interviews, photographs, and 

securing physical evidence and have the right of access to 

relevant hospital and medical records pertaining to the 

child. 

tct--¼f--en-inter•iew-with-the-ehi¼d-ie-recorded,-e±ther 

by-meens-ef--yideo~epe--or--attd¼etape,--a--third--party;--in 

addition--te--the--soc±a¼--wor~er,-eettnty-attorney,-or-peaee 

efficer-eondttetiftg-the-interyiew7-ffltt~t-be-preeent-dttring-t~e 

interview•-~he-third-perty-may-ee-the--ehi¼dis--9tterdian--ad 

¼item-it-one-hae-been-appointed• 

~ If considered appropriate by the social worker, 
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county attorney, or peace officer conducting an interview of 

the child, an employee of the public school attended by the 

child involved may participate in any interview of the child 

if the child is enrolled in kindergarten through 8th grade. 

(3) If from the investigation it appears that there are 

reasonable grounds to believe that the child suffered abuse 

or neglect or is in immediate or apParent danger of harm, 

the department shall provide protective services to the 

child and may provide protective services to any other child 

under the same care. The department w¼¼% shall advise the 

county attorney of its investigation. 

(4) The investigating social worker, within 60 days of 

commencing an investigation, shall also furnish a written 

report to the department. The department shall maintain a 

record system containing child abuse and neglect cases. 

{5) Any person reporting abuse or neglect wh¼eh that 

involves acts or omissions on the part of a public or 

private residential institution, home, facility, or agency 

sha¼¼-be is responsible for ensuring that the report is made 

to the department of-£am~¼y-8ervieee, its local affiliate, 

and the county attorney of the county in which the facility 

is located." 

Section 3. section 41-3-206, MCA, is amended to read: 

•41-3-206. Procedure in case of child's death. (1) Any 

person or official required to report by law who has 
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reasonable eauee grounds to saspec~ believe that a child has 

died as a result of child abuse or neglect shall report his 

sasp±eien the matter to the appropriate medical examiner or 

law enforcement officer. Any other person who has reasonable 

caas@ grounds to eaepee~ believe that a child has died as a 

result of child abuse or neglect may report hi9--ettsp±eieft 

the matter to the appropriate medical examiner or law 

enforcement officera 

(2) The medical examiner or coroner shall investigate 

the report and submit his findings, in writing, to the local 

law enforcement agency, the appropriate county attorney, the 

local child protective service, and, if the person making 

the report is a physician, the physician." 

Section 4. Section 41-3-301, MCA, is amended to read: 

•41-3-301. Eaergency protective service. (1) Any child 

protective social worker of the department cr--rami¼y 

serwiees, a peace officer, or the county attorney who has 

reasen reasonable grounds to believe any that a yottth child 

ls in immediate or apparent danger of harm may immediately 

remove the ycath child and place h¼m the child in a 

protective facility. The department may make a request for 

further assistance from the~ law enforcement agency or take 

appropriate legal action. The person or agency p¼ae±ng 

removin~ the child shall, within 4 hours after removal or as 

soon the~eaf~~r ~s possible, notify the parents7 or parent, 
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guardian, or other person having legal custody of the yottth 

child at--the--time--the--~¼aeement--¼s--made--or--as--soe~ 

thereafter-as-possib¼e. 

( 2) Ne ~ child who has been removed from bis the 

child"s home or any other place for t,:¼s the child's 

protection or care may not be placed in a jail. 

(3) A petition she¼¼ alleging that a child is abused or 

neglected must be filed within 48 hours or--emergeney 

p¼aeement-of-a after the child 1 s removal ehi¼d from the home 

or any other place for the child 1 s protection or care unless 

arrangements acceptable to the agency for the care of the 

child have been made by the parents. 

(4) The department of-rami¼y-serv±ees shall make sueh 

~ necessary arrangements for the yotttftis child's 

well-being es-are that may be required prior to the court 

hearing." 

Section 5. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for i111111ediate protection of ycttth 

~- (l) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting saeh relief as that may be 

required for the immediate protection of the yottth child. 

(b) The order, along with the petition and supporting 

documents, sha¼¼ must be served by a peace officer or a 

representative of the department 0£-rami¼y-serviees on the 
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person or persons named there¼n in the order. When the yott~h 

child is placed in a medical facility or protective 

facility, the department shall, within 4 hours after the 

placement is made or as soon thereafter as possible, notify 

the parents or parent, guardian, or other person having 

legal custody of the yottth,-et-the-t±me-the-plaeement-±~ 

meide-or-as-eoon-~fterea£~er-as-possib¼e child. 

(c) The order aha¼¼~ require the person served to 

comply immediately with the terms thereor of the order or to 

appear before the court issuing the order on the date 

specified and show cause why he the person served has not 

complied with the order. The show cause hearing must be 

conducted within 20 days of the issuance of the order by the 

judge or a master appointed by the judge. The person filing 

the petition has the burden of presenting evidence 

establishing probable cause for the issuance of the order. 

Except as otherwise provided herein in this section, the 

rules of civil procedur~ shell apply. 

(d) Upon a failure to comply or show causeL the court 

may hold the person in contempt or place temporary legal 

custody of the yettth child with the department or--ramtty 

serYiee8 until further order. 

(2) The court may grant the following kinds of relief: 

(a) granting the right of entry by a peace officer or 

department o£-£amily-serviees worker; 
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(b) providing for medical and psychological evaluation 

of the yettth child or the parents, guardians, or person 

having legal custody; 

( c) re<;ittire requiring the 

guardians, or person having 

counseling services; 

yottth child, 

legal custody to 

parents, 

receive 

(d) plaee placing the yottth ehild in ~ temporary 

medical facility or facility for protection of the yoath 

child; 

(e) reqa±re requiring the parents, guardian, or other 

person having custody to furnish stteh services a~ that the 

court may designate; 

(f) inquire inquiring into the financial ability of the 

parents, guardian, or other person having custody of the 

yottth child to contribute to the costs for the care, 

custody, and treatment of the yottth child and order 

contribution for those costs pursuant to the requirements of 

41-3-406(3) through (6); and 

(g) providing such other temporary disposition as may 

be required in the best interest of the yett~h child." 

NEW SECTION. SECTION 6. COORDINATION INSTRUCTION. IF 

HOUSE BILL NO. 127 IS PASSED AND APPROVED AND IF IT AMENDS 

41-3-403 BY INSERTING A REFERENCE OR REFERENCES TO A 

"YOUTH", THEN EACH REFERENCE TO THE WORD "YOUTH" IN THOSE 

AMENDMENTS IS CHANGED TO THE WORD "CHILD". 
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l NEW SECTION. Section 7. Effective date. [This act] is 

2 effective July l, 1993. 

-End-
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Conference Committee 
on Senate Bill No. 23 

Report No. 1, April 20, 1993 

Mr. President and Mr. Speaker: 

we, your Conference Committee on Senate Bill No. 23, 
considered: House amendments to Senate Bill No. 23. 
that Senate Bill No. 23 (reference copy - salmon) be 
follows: 

1. Page 5, line. 
Following: line 24 

Page 1 of 1 

met and 
We recommend 
amended as 

Insert: "(c) If an interview with the child is recorded, either 
by means of videotape or audiotape, unless there are 
extenuating circumstances that prevent the presence of a 
third party, a third party, in addition to the social 
worker, county attorney, or peace officer conducting the 
interview, must be present during the interview. The third 
party may be the child's guardian ad litem if one has been 
appointed." 

Renumber: subsequent subsection 

And that this Conference,Committee report be adopted. 

s 

Senat~ 

Am~. Coard. 

Sec. of Senate 

ADOPT 

For the House: 

Representative S. Rice 
' 

•. if!t¼.~ 

c...c./1. . .,, 
S423 

870853CC.Sma 




