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SENATE BILL RNO. 23

INTRODUCED BY AKLESTAD
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO THE INVESTIGATION AND REMOVAL OF CHILDREN FROM
THE HOME IN CASES OF SUSPECTED CHILD ABUSE OR NEGLECT:
REQUIRING REASONABLE GROUNDS TO BELIEVE THAT A CHILD IS
ABUSED OR NEGLECTED IN ALL REPORTS AND INVESTIGATIONS OQF
SUSPECTED CHILD ABUSE OR NEGLECT; REQUIRING A PROMPT,
INITIAL INVESTIGATION OF ALL REPCRTS OF SUSPECTED CHILD
ABUSE OR NEGLECT; REQUIRING REASONABLE GROUNDS TO BELIEVE
THAT A CHILD IS 1IN IMMEDIATE CR APPARENT DANGER OF HARM
PRIOR TO REMOVING THE CHILD AND PLACING THE CHILD TN A
PROTECTIVE FACILITY; REQUIRING THAT A PETITION ALLEGING THAT
A CHILD IS ABUSED OR NEGLECTED MUST BE FILED WITHIN 48 HOURS
AFTER THE CHILD IS REMOVED FROM THE HOME OR FROM ANY OTHER
PLACE FOR THE CHILD'S PROTECTION OR CARE; REQUIRING TEAT A
THIRD PARTY BE PRESENT AT ANY TAPED INTERVIEW DURING AN
INITIAL INVESTIGATION; REQUIRING THE ODEPARTMENT OF FPAMILY
SERVICES, PEACE OFFICER, OR COUNTY ATTORNEY TO NOTIFY THE
PARENTS QR GUARDIANS OF A CHILD OF THE REMOVAL OR PLACEMENT
OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201,
41-3-202, 41-3-206, 41-3-301, AND 4$1-3-403, MCA; AND

PROVIDING AN EFFECTIVE DATE. "
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 41-3-201, MCA, is amended to read:
%41-3-201. Reports. (l) When ¢the professionals and

officials 1listed 1in subsection (2) know or have reasonable
cause grounds to suspect believe, as a result of information
they receive in their professional or official capacity,
that a child is abused or neglected, they shall report the
matter promptly to the department of-famiiy-serviceas or its
local affiliate, which then shall notify the county attorney
of the county where the child resides.

(2) Professionals and officials required to report are:

{a) a physician, resident, intern, or member of a
hospital's staff engaged in the admission, examination,
care, or treatment of persons;

(b} a nurse, csteopath, chiropractor, podiatrist,
medical examiner, coroner, dentist, optometrist, or any
cther health or mental health professional;

(c) a Christian Science practitioner amd or reiligious
heatera healer;

{(d) school teachers, other school officials, and

employees who work during regular school hours;

(e) a social worker, cperator, wor empllyece 2I any
registered or licensed day-care or substitute care racilicysy
or any other operator eor employee of a child-care faz:lity;

(£ a foste: care, residential, or .natiTezional
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worker;

{g) a peace officer or other law enforcement official;
or

(h) a member of the clergy.

(3) Any person may make a Ieport ynder this section if
he the person knows oOr has reascnable eause grounds to
suspest believe that & child is abused or neglected.

(4) (a) Except as provided in subsection (4)(b) or
(4}(c), a person listed in subsecticn {2) may not refuse to
make a report as required in this section on the grounds of
a physician-patient or similar privilege.

(b} A clergyperson member of the clergy or a priest is

not required to make a report under this section if:
{i) the knowledge or suspicion of the abuse or neglect
came from a statement or confession made to the ctergyperson

member of the clergy or the priest in his that person's

capacity as a ciergypersen member cf the clergy or a priest;

{ii) the statement was intended to be a part of a
confidential communication between the ciergyperson member
of the clergy or the priest and a member of his the church
or congregation; and

(iii) the person who made the statement Or confession
does not consent to the disclosure by the ciergyperson

member of the clergy or the priest.

{c} A eclergyperson member of the clergy or a priest is

-3-

- L

10
11
12
13
14
15
16
17
18
15

20

21

22
23
24

25

38 0023701

not required to make a report under this section if the
communication is required to be confidential by cansn law,
church doctrine, or established church practice.

{5) The reports referred to under this secticn shati
must ceontain:

(a} the names and addresses of the child and mis-or-hes
the c¢hild's parents or other persons responsible for Ais-eor
her the child's care;

{b) to the extent known, the child's ages and the
nature and extent of the e¢hild's injuries, including any
evidence of previous injuries;

{(c) any other information that the maker of the report
believes might be helpful in establishing the cause of the
injuries or showing the willful neglect and the identity of

person or persons responsible therefers for the injuries or

neglect; and

{d) the facts whieh---ted---the---person---reperting

establishing reasonable grounds to believe that the child

has suffered injury or injuries or willful neglect, within
the meaning of this chapter."
Section 2. section 41-3-202, MCA, is amended to read:
"41-3-202. Action on reporting. (1) Upon receipt of a
report as required by 41-3-201 that a child is or has been
abused or neglected, a social worker, or the county

attorney, or a peace officer shall promptly conduct a
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therosugh an initial investigation intc the home of the child
involved or any other place where the child is present, into
the circumstances surrounding the injury of the child, and
into all other nonfinancial wmatters which Lthat 1in the
discretion cf the investigator are relevant to the
investigation. In conducting an investigation wunder this
section, a social worker may not inquire into the financial
status of the c¢hild's family or of any other person
responsible for the child's care.

{(2) (a) The social worker is responsible for assessing
the family and planning for the child.

{b) If the child is treated at a medical facility, the
social worker, county attorney, or peace officer shall,
consistent with reasonable medical practice, have the right
of access to the child for interviews, photographs, and
securing physical evidence and have the right of access to
relevant hospital and medical records pertaining to the

child.

{c) If an interview with the child is recorded, either

by means of wvideotape or audiotape, a third party, in

addition to the social worker, county attorney, or peace

officer conducting the interview, must be present during the

interview. The third party may be the child's guardian ad

litem if one has been appointed.

(d} If considered appropriate by the social worker,
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éounty attorney, or peace officer conducting an interview of
the child, an employee of the public schowl attended by the
child involved may participate in any interview of the child
if the ¢hild is enrolled in kindergarten through 8th grade.
(3) If from the investigation it appears that there are

reasonable grounds to believe that the child suffered abuse

or neglect or is in immediate or apparent danger of harm,

the department shall provide protective services to the
child and may provide protective services to any other child
under the same care. The department wiit shall advise the
county attorney of its investigation.

(4) The investigating social worker, within 60 days of
commencing an investigation, shall also furnish a written
report to the department. The department shall maintain a
record system containing child abuse and neglect cases.

{5) Any person reporting abuse or neglect whiel that
involves acts or omissions on the part of a public or
private residential institution, home, facility, or agency
shati-be is responsible for ensuring that the report is made
to the department of-family-services, its local affiliate,
and the county attorney of the county in which the facility

is located."

Section 3. section 41-3-206, MCA, is amended to read:
"41-3-206. Procedure in case of child's death. (1)} Any

person or otticial required teo report by law who has
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reasonable cause grounds to suspect believe that a child has
died as a result of child abuse or neglect shall report his
suspietion the matter to the appropriate medical examiner or
law enforcement officer. Any other person who has reasonable
cavse grounds to suspect believe that a child has died as a
result of child abuse or neglect may report his--suspieron
the matter to the appropriate medical examiner or law
enforcement ocfficer.

{2) The medical examiner or coroner shall investigate
the report and submit his findings, in writing, to the local
law enforcement agency, the appropriate county attorney, the
local child protective service, and, if the person making
the report is a physician, the physician.”

Section 4, Section 41-3-301, MCA, is amended to read:

“41-3-301. Emergency protective service. (1) Any child
protective social worker of the department of--famity
services, a peace officer, or the county attorney who has

reasen reasonable grounds to believe amy that a yeneh child

is in immediate or apparent danger of harm may immediately
remove the youth c¢hild and place him the c¢hild in a
protective facility. The department may make a request for
further assistance from the a law enforcement agency or take
appropriate legal action. The person or agency piacing

removing the child shall, within 4 hours after removal or as

soon thereafter as possible, notify the parentsy or parent,
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guardian, or other person having legal custody of the yvouth
child at--the--time--the--placement--is--made--sr--gaa—-scon
thereafter-as-possible.

(2) Ne A child who has been removed from his the
child's home or any other place for hits the child's
protection or care may not be placed in a jail.

(3) A petition shatl alleging that a child is abused or
neglected must be filed within 48 hours ef--emergeney

piacement-of-a after the child's removal ehiid from the home

or any other place for the child's protection or care unless

arrangements acceptable to the agency for the care of the
child have been made by the parents.

{4) The department of-family-aserviees shall make sueh
any necessary arrangements for the youthis child's
well-being mas-are that may be required prior to the court
hearing."

Section 5. section 41-3-403, MCA, is amended to read:

"41-3-403. Order for immediate protection of youth
ghild. (1) (a) Upon the filing of a petition for temporary
investigative authority and protective services, the court
may issue an order granting sneh relief as that may be
required for the immediate protection of the youth child.

(b) The order, along with the petition and supporting
documents, shal} must be served by a peace officer or a

representative of the department of-tamily-services on the
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person or persons named therein in the order. When the yonth
child is placed in a medical facility or protective

facility, the department shall, within ¢ hours after the

placement is made or as scon thereafter as possible, notify

the parents or parent, guardian, or other person having
legal custody of the youthy-et-the—time—the-placement-is
made-sr-an-scen-thereafter-as-possibie child.

(c) The order shaii must require the person served to
comply immediately with the terms theresf of the order or to
appear before the court issuing the order on the date
specified and show cause why he the person served has not
complied with the order. The show cause hearing must be
conducted within 20 days of the issuance of the order by the
judge or a master appointed by the judge. The person £filing
the petition has the burden of presenting evidence
establishing probable cause for the issuance of the order.
Except as otherwise provided herein in this section, the
rules of civil procedure shaii apply.

td) Upon a failure to comply or show cause, the court
may hold the person in contempt or place temporary legal
custody of the youth child with the department of--famity
services until further order.

(2) The court may grant the following kinds of relief:

{(a) granting the right of entry by a peace officer or

department of-famiiy-services worker:
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(b} providing for medical and psychological evaluation
of the youth child or the parents, guardians, or person

having legal custody:

(c) require requiring the youth chiild, parents,
guardians, or person having legal custody to receive

counseling services;

(d) place placing the youth child in a temporary
medical facility or facility for protection of the ysoth

child:

(e) require requiring the parents, guardian, or other
person having custody to furnish sueh services as that the
court may designate;

(£) tnguire inguiring into the financial ability of the
parents, guardian, or other person having custody of the
youth child to contribute to the costs for the care,
custody, and treatment of the yewth child and order
contribution for those costs pursuant to the requirements of
41-3-406(3) through (6}; and

(g) providing such other temporary disposition as may
be required in the best interest of the youeh child."

NEW SECTION. Section 6. Effective date. [This act] is
etfective July 1, 13993,

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 23

INTRODUCED BY AKLESTAD
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO THE INVESTIGATION ARD REMOVAL OF CHILDREN FROM
THE HOME IN CASES OF SUSPECTED CHILD ABUSE OR NEGLECT;
REQUIRING REASONABLE GROUNDS TO BELIEVE THAT A CHILD IS
ABUSED OR NEGLECTED IN ALL REPORTS AND INVESTIGATIONS OF
SUSPECTED CHILD ABUSE OR NEGLECT; REQUIRING A PROMPT,
INITIAL INVESTIGATION OF ALL REPORTS OF SUSPECTED CHILD
ABUSE OR NEGLECT; REQUIRING REASONABLE GROUNDS TO BELIEVE
THAT A CHILD IS IN IMMEDIATE OR APPARENT DANGER OF HARM
PRIOR TO REMOVING THE CHILD AND PLACING THE CHILD IN A
PROTECTIVE FACILITY; REQUIRING THAT A PETITION ALLEGING THAT
A CHILD 1S ABUSED OR NEGLECTED MUST BE FILED WITHIN 48 HOURS
AFTER THE CHILD IS REMOVED FROM THE HOME OR FROM ANY OTHER
PLACE FOR THE CHILD'S PROTECTION OR CARE; REQUIRING THAT A
THIRD PARTY BE PRESENT AT ANY TAPED INTERVIEW DURING AN
INITIAL INVESTIGATION; REQUIRING THE DEPARTMERT OF FAMILY
SERVICES, PEARCE OPPICER, OR COUNTY ATTORNEY TO NOTIFY THE
PARENTS OR GUARDIANS OF A CHILD CP THE REMOVAL OR PLACEMENT
OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201,
41-3-202, 41-31-206, 41-3-30l, AND 41-3-403, MCA; AND

PROVIDING AN EFFECTIVE DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:
Section 1. Section 41-3-201, MCA, is amended to read:
"41-3-201. Reports. (1) When the professionals and

officials listed in subsection (2) know or have reasonable
cause grounds to suspeet believe, as a result of information
they receive in their professional or official capacity,
that a child is abused or negleacted, they shall report the
matter promptly to the department of-famiiy-serviees or its
local affiliate, which then shall notify the county attorney
of the county where the child resides,

{2) Professionals and cfficials required to report are:

{a} a physician, resident, intern, or member of a
hospital's staff engaged in the admission, examination,
care, or treatment cof persons;

{by a nurse, osteopath, chiropractor, podiatrist,
medical examiner, coroner, dentist, optometrist, or any
cther health or mental health professional;

(c) a Christian Science practitioner and or religious
heaters healer:

(d) school teachers, other school cfficials, and
employees who work during regular school hours:

(e) a social worker, operator, or employee of any
registered or licensed day-care or substitute care facilitys
or any other operator or employee of a child-care Eacility;

() a foster care, residential, or

- S8 23
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worker;

lé) a peace officer or other law enforcement official;

(h) a member of the clergy.

{3) Any person may make a report under this section |if
he Lthe person knows of has reasonable cause grounds to
suspeet believe that 2 child is abused or neglected.

{4) (a) Except as provided in subsection (4)tby or
(4)(c), a person listed in subsection (2) may not refuge to
make a report as required in this section on the grounds of
a physician-patient or similar privilege.

(b) A ctergyperson member of the clergy or a priest is

not required to make a report under this section if:
{i) the knowledge or suspicion of the abuse or neglect
came from a statement or confession made to the elergyperson

member of the clergy or the priest in his that person's

capacity as a ciergyperson member of the clergy or a priest;

(ii) the statement was intended to be a part of a
confidential communication between the slergyperson membe r
of the clergy or the priest and a member of his the church
or congregation; and

(iii) the person who made the gtatement oOr confeasion
does not consent to the disclosure by the elergyperson

member of the clergy or the priest.

(c) A elergyperson member of the clergy or a priest is
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not required ta make a report under this section if the
communication is required to be confidential by canon iaw,
church doctrine, or established church practice.

(5) The reports referred to under this section shai
must contain:

(a) the names and addresses of the child and his-or-hes
the child's parents or other persons responsible for his-or
her the child's care;

(b) to the extent known, the child's agey and the
nature and extent of the child's injuriea, including any
evidence of previous injuries;

(c) any other information that the maker of the report
believes might be helpful in establishing the cause of the
injuries or showing the willful neglect and the identity of
person or persons responsible therefeor for the injuries or

neglect; and

{d) the facts which---iled——-the---persson---repareing

establishing reasonable grounds to believe that the child

has suffered injury or injuries or willful neglect, within
the meaning of thia chapter.”
Section 2. Ssection 41-3-202, MCA, is amended to read:
“41-3-202. Action on repotting. (1) Upocn receipt of a
repart as required by 41-3-201 that a child is or has been
abused or neglected, a social worker, or the county

attorney, or a peace officer shall promptly conduct =

-t -



wn

e v m® ~ o

-12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 00213/01

thoersugh an _initial investigation into the home of the child
involved or any other place where the child is present, into
the circumstances surrounding the injury of the child, and
into all other nonfinancial matters which that in the
discretion of the investigator are relevant to the
investigation. In conducting an investigation under this
gection, a social worker may not inquire into the financial
status of the child's family or of any other person
responsible for the child's care.

(2) (a) The social worker is responsible for assessing
the family and planning for the child.

{b) If the child is treated at a medical facility, the
social worker, county attotney, or peace officer shall,
consistent with reasocnable medical practice, have the right
of access to the c¢hild for interviews, photographs, and
securing physical evidence and have the right of access to
relevant hospital and medical records pertaining to the
child.

{c) If an interview with the child is recorded, either

by means of videotape or audictape, a third party, in

addition to the social worker, county attorney, or peace

cfficer conducting the interview, must be present during the

interview. The third party may be the child's guardian ad

litem if one has been appointed.

(d) If considered appropriate by the social worker,
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county attorney, or peace officer conducting an interview of
the child, an employee of the public school attended by the
child involved may participate in any interview of the child
if the child is enrolled in kindergarten through 8th grade.
(3) 1If from the investigation it appears that there are

reascnable grounds to believe that the child suffered abuse

or neglect or ig in immediate or apparent danger of harm,

the department shall provide protective services to the
child and may provide protective services to any other child
under the same care. The department witi shall advise the
county attorney of its investigation.

{4) The investigating social worker, within 60 days of
commencing an investigation, shall also furnish a written
report to the department. The department shall maintain a
record system containing child abuse and neglect cases.

(5) Any person reporting abuse or neglect which that
involves acts or omissions on the part of a public or
private residential institution, home, facility, or agency
shati-be is responsible for ensuring that the report is made
to the department of-family-services, its local affiliate,
and the county attorney of the county in which the Facility

is located."

Section 3. section 41-3-206, MCA, is amended to read:
"41-3-206. Procedure in case of child*s death. (1) Any

person or official required to report by law who has

~8-
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reasonable cause grounds to suspect believe that a child has
died as a result of child abuse or neglect shall report his
suspieion the matter to the appropriate medical examiner or
law enforcement officer. Any other person who has reasonable
eause Qqrounds to suspect believe that a child has died as a
result of child abuse or neglect may report his——sapapicion
the matter to the appropriate medical examiner or law
enforcement officer.

{2) The medical examiner or coroner shall investigate
the report and subait his findings, in writing, to the local
law enforcement agency, the appropriate county attorney, the
local c¢hild protective service, and, if the person making
the report is a physician, the physician.”

Section 4. section 41-3-1301, MCA, is amended to read:

"41-3-301. Emergency protective service. (1) Any child
protective social worker of the department of--family
services, a peace officer, or the county attorney who has

reasen reasonable grounds to believe amy that a youth child

ig in immediate or apparent danger of hare may immediately
remove the yeuth child and place him the child in a
protective Facility. The department may make a request for
Eurther assistance from the a law enforcement agency or take
appropriate legal action. The person or agency placing

removing the child shall, within 4 hours after removal or as

soon thereafter as possible, notify the parentsy or parent,
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quardian, or other person having legal custody of the youth
child at--the--time--the--piacement—-is——made--or--as--secon
thereafter-as-passibie,

{2y NRe A child who has been removed from his the
child's home or any other place for his the child's
protection or care may not be placed in a jail.

(3) A petition shai} alleging that a child is abused or

neglected must be filed within 48 hours of-—-emergency

piacenment-of-a after the child's removal ehiid from the home

or_any other place for the child's protection or care unless

arrangements acceptable to the agency for the care of the
child have been made by the parents.

(4) The department af-famiiy-services shall make auveh
any necessary arrangements for the youth's child's
well-being as-are that may be required prior to the court
hearing."

Section 5. section 41-3-403, MCA, is amended to read:

“41-3-403. Order for immediate protection of youth
child. (1) {a) Upon the filing of a petition for temporary
investigative authority and protective services, the court
may issue anr order granting sueh relief as that may be
required for the immediate protection of the yeuth child.

(b} The order, along with the petition and supporting
documents, shail must be served by a peace cfficer or a

representative of the department of-famiiy-services on the
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person or persons named therein in the order. When the yonth
child is placed in a medical facility or protective

facility, the department shall, within 4 hourg after the

placement is made or as soon thereafter as possible, notify

the parents or parent, gquardian, or other person having
legal custcdy of the youthy-at-the-time-the-piacement-is
made-or-as-soon-thercatter-as-pessible child.

{(c) The order shall must require the person served to
comply immediately with the terms thereef of the order or to
appear befcfe the court issuing the order on the date

specified and show cause why he the person served has not

complied with the order., The show cause hearing must be
conducted within 20 days of the issuance of the order by the
judge or a master appointed by the judge. The perason filing
the petition has the burden of presenting evidence
establishing probable cause for the issuance of the order.

Except as otherwise provided herein in this section, the

rules of civil procedure shatl apply.

(d) Upon a failure to comply or show cause, the court
may hold the person in contempt or place temporary legal
custody of the youth child with the department eof--family
pervices until further order.

{2) The court may grant the following kinds of relief:

{a) granting the right of entry by a peace officer or

department of-famity-services worker;
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{b) Eroviding Eor medical and psychological evaluation
of the yeuth child or the parents, guardians, or person

having legal custody;

(¢} require requiring the youth child, parents,
guardians, or person having 1legal custody to receive

counseling services;

(d) piace placing the youth child in a temporary
medical facility or facility for protection of the youth
child;

(e) require requiring the parents, guardian, or other
person having custody to furnish suweh gervices as that the
court may designate;

(f) inquire inquiring into the financial ability of the
parents, gquardian, or other person having custody of the
yeuth child to contribute to the costs for the care,
custody, and treatment of the yeuth child and order
contribution for those costs pursuant to the reguirements of
41-3-406(3) through (6}); and

(g) providing such other tempcrary disposition as may
be required in the best interest of the youth child.”

NEW SECTION. Section 6. Effective date. [This act] is

effective July 1, 1993.

-End-
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SENATE BILL NO. 23

INTRODUCED BY AKLESTAD
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
RELATING TO THE INVESTIGATION AND REMOVAL OF CHILDREN FROM
THE HOME IN CASES OF GSUSPECTED CHILD ABUSE OR NEGLECT;
REQUIRING REASONABLE GROUNDS TO BELIEVE THAT A CHILD IS
ABUSED OR NEGLECTED IN ALL nsmﬁs AND INVESTIGATIONS OF
SUSPECTED CHILD ABUSE OR NEGLECT; REQUIRING A PROMPT,
INITIAL INVESTIGATION OF ALL REPORTS OF SUSPECTED CHILD
ABUSE OR NEGLECT: REQUIRING REASONABLE GROUNDS TO BELIEVE
THAT A CHILD IS 1IN IMMEDIATE OR APPARENT DANGER OF HARM
PRIOR TO REMOVING THE CHILD AND PLACING THE CHILD IN A
PROTECTIVE FACILITY; REQUIRING THAT A PETITION ALLEGING THAT
A CHILD 1S5 ABUSED QR NEGLECTED MUST BE FILED WITHIN 48 HOURS
AFTER THE CHILD IS REMOVED FROM THE HOME OR FROM ANY OTHER
PLACE FOR THE CHILD'S PROTECTION OR CARE; REQUIRING THAT A
THIRD PARTY BE PRESENT AT ANY TAPED INTERVIEW DURING AN
INITIAL INVESTIGATION; REQUIRING THE DEPARTMENT OF FAMILY
SERVICES, PEACE OFFICER, OR COUNTY ATTORNEY TO NOTIFY THE
PARENTS OR GUARDIANS OF A CHILD OF THE REMOVAL OR PLACEMENT
OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201,
41-3-202, 41-3-206, 41-3-30)1, AND 41-3-403, MCA; AND

PROVIDING AN  EFFECTIVE DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANMA:
Section 1. Section 41-3-201, MCA, is amended to read:
“41-3-201. Reports. (1) When the professionals and

officials listed in subsection (2) know or have reasonable

caunse grounds to ¢ believe, as a result of information

they receive in their professional or official capacity,
that a child is abused or neglected, they shall report the
matter promptly to the department of-famity-services or its
local affiliate, which then shall notify the county attorney
of the county where the child resides.

{2) Profespionals and officials required to report are:

{a) a physician, resident, intern, or member of a
hospital's staff engaged in the admission, examination,
care, or treatment of persons;

{b) a nurse, osteopath, chiropractor, podiatrist,
medical examiner, coroner, dentist, optometrist, or any
other health or mental health professional;

(c) a Christian Sclience practitioner and or religious
healers healer;

(d) school teachers, other school officials. and
employees who work durlng regular school hours:

{e) & social worker, operator, or employee of any
registered or licengsed day-care or substitute care facilityr
or any other operator or employee of a child-care Facility;

{(f} a foster care, residential, or

-2- S;‘! :1:3

THIRD READING

inatitutional



» W N

g 9 ~N & W

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SE 6023/0)

worker;

(g.) a peace officer or other law enforcement officlal;

{h} a member of the clergy.

{3) Any person may make a report under this section |If
he the person knows or has reasonable eauwse grounds to
suspeet believe that a child is abused or neglected.

{(4) (a) Except as provided in subsection {4){b) or
(4)(c)., a person listed in subsection (2) may not refuse to
make a report as regquired in this section on the grounds of
a physician-patient or similar privilege.

(b) A ciergyperson member of the cler or a priest is
not required to make a report under this section if:

{i} the knowledge or suspicion of the abuse or neglect

came from a statement or confession made to the clergyperson

member of the clerqy or the priest in his that person's

capacity as a clergypersen member of the clergy or a priest;

{ii) the statement wam intended to be a part of a
confidential communication between the ciergypersen member
of the clergy or the priest and a member of his the church
or congregation; and

(iii} the person who made the statement or confession
does not consent to the disclosure by the elergyperson

member of the clergy or the priest.
(c) N clergypersen member of the clergy or a priest is

-3~
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not required to mehe & report under this section If Eke
communication ls required to be confidentisl by canon Iaw,
church doctrine, or establisti¢d church practice.

{%) The reports reférred to under this section sheds
must contsin;

{a) the names and addressen of the child snd hig-ov-free

the child's parents or other persons responsibie for Kis-ov
her the child's care:;

(¥) to the extent known, the cNild's ager snd the
nature &nd extent of the child's injuries, includimg any
evidence of previous injuries;

tc) any other information that the maker of the report
believes might be helpful in establishing the cause of the
injuries or showing the willful neglect and the identity of
persomn o©Or persansa responsible therefor for the injuries or
neglect; and

{d}) the facts

uhieh--—ted———the——-persen—--reporting
establishing reasonable grounds to believe that the child

has suffered injury or injuries or willful neglect, witihin
the weaning of this chapter.”
Section 2. Section #1-3-202, MCA, is awended to rexd:
"41-3-I02. NAction ow reporting. (1) Upon receipt of &
report as required by #1-3-28F that a child ix or has been
abused or neglected, & social worker, or tHe county

attorney, or a peace officer shall promptly cowdact =
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thoroagh an initial investigation into the home of the child
involved or any other place where the child is present, into
the circumstances surrounding the injury of the child, and
into all other nonfinanclal matters whieh that in the
discretion of the investigator are reievant to the
investigation. In conducting an investigation under this
section, a social worker may not inquire into the financial
status of the child's family or of any other person
responsible for the child's care. ,

{2) igllThe social worker is responsible for assessing
the family and planning for the child.

{b) If the child is treated at a medical facility, the
social worker, county attorney, 'or peace officer shall,
consistent with reasonable medical practice, have the right
of access to the child for interviews, photographs. and
securing physical evidence and have the right of access to
relevant hospital and wedical records pertaining to the

child.

{c) If an interview with the child is recorded, elthér

by means of videotape or audiotape, a third party, in

addition to the psocial worker, county attorney, or peace

officer conducting the interview, must be present during the

interview. The third party may be the child's guardian ad

litem if one has been appointed.

{d) If conaidered appropriate by the Bocial worker,
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county attorney, or peace officer conducting an interview of
the child, an employee of the public school attended by the
child involved may participate in any interview of the child
if the child is enrolled in kindergarten through 8th grade.
{3) If Efrom the investigation it appears that there are

reagonable grounds to believe that the child suffered abuse

or neglect or is in immediate or apparent danger of harm,

the department shall provide protective services to the
child and may provide protective services to any other child
under the same care., The department wiil shall advise the
county attorney of its investigation.

{4) The Iinvestigating social worker, within 60 days of
commencing an investigation, shall also furnish a written
report to the department. The department shall maintain a
record system containing child abuse and neglect cases.

{5) Any person reporting abuse aor neglect which that
involves acts or omissions on the part of a public or
private residential institution, home, facility, or agency
shali-be is responsible for ensuring that the report is made
to the department of-famity-serviees, ita local affiliate,
and the county attorney of the county in which the facility

is located."

Section 3. section 41-3-206, MCA, is amended to read:
*41-1-206. Procedure in case of child’'s death. (1) any

person or official required to report by law who has

-6-
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reasonable cause grounds to suspect believe that a child has
died as a result of child abuse or neglect shall report his
suspicion the matter to the appropriate medical examiner or

law enforcement officer. Any other person who has reasconable

e gr ds to suspeet believe that a child has died as a
result of child abuse or neglect may report his--suspicion
the matter to the appropriate medical examiner or law
enforcement officer.

{2) The medical examiner or coroner shall investigate
the report and submit his findings, in writing, to the local
law enforcement agency, the appropriate county attorney, the
local child protective service, and, if the person making
the report is a physician, the physician.”

Section 4. Section 41-3-301, MCA, is amended to read:

*41-3-301. Pmergency protective service. (1) Any child
protective social worker of the department of--femity
services, a peace officer, or the county attorney who has

reason reasonable grounds to believe any that a yeuth child

is in immediate or apparent danger of harm m®may immediately
remove the yeuth child and place him the child in a
protective facility. The department may make a request for
further assistance from the a law enforcement agency or take
appropriate legal action. The person or agency plecing

removing the child shall, within 4 hours after removal or as

soon thereafter as pogsible, notify the parentsey or parent,
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guardian, or other person having legal custody of the yeuth
child at--the--time--the--piscement--is—-nade--or--as--goon
thereatttr—n.—gﬁcs&h!n.

(2) Me A child who has been removed from his the
child's home or any other place for hts the child's
protection or care may not be placed in a jail.

(3) A petition shaii alleging that a child is abused or
neglected sust be filed within 48 hours eof--emergency
piacement-of-a after the child’'s removal ehiid from the hpme
or any other place for the child's protection or care unleas

arrangements acceptable to the agency for the care of the

child have been made by the parents.

{4) The department of-family-servieces shall make suech
any NecCessary arrangements Eor the youthda child‘s
well-being as-are that may be required prior to the court
hgarlné.'

Section 5. Section 41-3-463, MCA, is smended to read:

“41-3-403. Order for immediate protection of yoweh

child. (1) {a} Upon the filing of a petition for temporary
investigative authority and protective services, the court
may isasue an order granting saeh grelief as Lhat may be
reguired for the immediate protection of the youth child.
(b) The order, along with the petition and supporting
documents, shail must be sgerved by a peace officer or a

repregsentative of the department of-famiiy-services on the

-fi-
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person or persons named therein in the order. When the youth
child is placed in a medical facility or protective

facility, the department shall, within 4 hours after the

placement is made or as soon thereafter as possible, notify

the parents or parent, guardian, or other person having
legal custody of the yeuthv-QE-ehe-bile-the-p&aée-ene-ia
made-or-as-soon-thercafter-as-posaible child.

{c) The order shal} must require the person perved to
comply immediately with the terms thereof of the order or to
appear before the court issuing the order on the date

specified and show cause why he the person served has not

complied with the order. The Bhow cause hearing muat be
conducted within 20 days of the issuance of the order by the
judge or a master appointed by the judge. The person filing
the petition has the burden of presenting evidence
eatablishing probable cause for the issuance of the order,

Except as otherwise provided herein in this section, the

rules of civil procedure shaii apply.

{d) Upon a failure to comply or show cause, the court
may hold the person in contempt or place temporary legal
custody of the yosuth child with the department of--family
services until further order.

[2) The court may grant the following kinds of relief:

(a) granting the right of entry by a peace cofficer or

department of-famity-servieces worker;
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{b) providing for medical and psychological evaluation
of the youth child or the parents, guardians, or person
having legal custody:;

{c) erequire requiring the youth child, patrents,
guardians, or person having legal custody to recelve
counseling services:

(d) piaee placing the youth child in a temporary
medical facility 6: facility for protection of the jonth
child;

(e} require requiring the parents, guardian, or other
person having custody to furnish sueh services as that the
court may designate; l

(f) énquire inquiring into the financial ability of the
parents, guardian, or other person having custody of the
youth child to contribute to the costs for the care,
custoedy, and treatment of the youth child and order
contribution for those costs pursuant to the requirements of
41-3-406(3) through {6): and

(g) providing such other temporary dispesition as may
be required in the best intereat of the ysueh child.”

NEW SECTION, Section 6. Effective date. {This act}) is

effective July 1, 1993,

-End-



HOUSE STANDING COMMITTEE REPORT

" March 27, 1993
Page 1 of 1

Mr. Speaker: We, the committee on Judiciary report that

Senate Bill 23 (third reading copy =-- blue) be concurred in as

amended . .
Signed: ’2%2L~4;4wu1 C, 552%22%2&—
Russ Faggqg, r
And, that such amendments read: Carried by: Rep. Grimes

1. Title, lines 17 through 19.
Strike: "REQUIRING" on line 17 through "INVESTIGATION;" on line
19

2. Page 5, lines 19 through 24,
Strike: subsection (c¢) in its entirety
Renumber: subsequent subsection

3. Page 10, line 21.

Following: line 20

Insert: "NEW SECTION. Section 6. Coordination instruction. If
House Bill No. 127 is passed and approved and if it amends
41-3-403 by inserting a reference or references to a
"youth®, then each reference to the word "youth" in those
amendments is changed to the word "child"."

Renumber: subsequent section
~END~

HOUSE
Committee VOE 56 a 3

Yes |3, No 690951SC.Hdd
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SENATE BILL NO, 23
INTRODUCED BY AKLESTAD
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS

RELATING TO THE INVESTIGATION AND REMOVAL OF CHILDREN FROM
THE HOME IN CASES OF SUSPECTED CHILD ABUSE OR NEGLECT;
REQUIRING REASONABLE GROUNDS TO BELIEVE THAT A CHILD IS
ABUSED OR NEGLECTED IN ALL REPORTS AND INVESTIGATIONS OF
SUSPECTED CHILD ABUSE OR NEGLECT; REQUIRING A FROMPT,
INITIAL INVESTIGATION OF ALL REPORTS OF SUSPECTED CHILD
ABUSE OR NEGLECT; REQUIRING REASONABLE GROUNDS TC BELIEVE
THAT A CHILD IS 1IN IMMEDIATE OR APPARENT DANGER OF HARM
PRIOR TO REMOVING THE CHILD AND PLACING THE CHILD IN A
PROTECTIVE FACILITY; REQUIRING THAT A PETITION ALLEGING THAT
A CHILD IS ABUSED OR NEGLECTED MUST BE FILED WITHIN 48 HOURS
APTER THE CHILD IS REMOVED FROM THE HOME CR FROM ANY QTHER
PLACE FOR THE CHILD'S PROTECTION OR CARE; REQUIRING--PHAP--A
QHERB-—PART?—-BE——?RBSBNT-—A?——AN¥—TAPEB—iNTERViEﬂ-BHRiHS—AH
INEPIAL-INVESPISAPEONT REQUIRING THE DEPARTMENT OF FAMILY
SERVICES, PEACE OFFICER, OR COUNTY ATTORNEY TO NOTIFY THE
PARENTS OR GUARDIANS OF A CHILD OF THE REMOVAL OR PLACEMENT
OF THE CHILD WITHIN 4 HOURS; AMENDING SECTIONS 41-3-201,

41-3-202, 41-3-206, 41-3-301, ANRD 41-3-403, MCA; AND

~ PROVIDING AN EFFECTIVE DATE."
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 41-3-201, MCA, is amended to read:
*41-3-201. Reports. (1) When the professionals and

officials listed in subsection (2) know or have reasonable
eause grounds to suspeet believe, as a result of information
they receive in their professional or official capacity,
that a c¢hild is abused or neglected, they shall report the
matter promptly to the department of-famity-serviees or its
local affiliate, which then shall notify the county attorney
of the county where the child resides.

(2) Professionals and officilals required to report are:

(a) a physician, resident, intern, or member of a
hospital's staff engaged in the admission, examination,
care, or treatment of persons;

(b) a nurse, osteopath, chiropractor, podiatrist,
medical examiner, coroner, dentist, optometrist, o¢r any
other health or mental health professional;

(¢) a Christian Science practitioner and or religious
heaiers healer;

{(d} schocl teachers, other school officials, and
employees who work during regular school hours;

{e} a social worker, operator, or employee of any
registered or licensed day-care or substitute care facilityy
or any other operator or employee of a child~care facility;

{£) ‘a foster care, residential, or institutional

-2- sSB 23
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worker:

{g) a peace officer or other law enforcement cfficial;

{h)y a member of the clergy.

{3) Any person may make a report under this section if
he the person knows or has reasonable eause grounds to
suspect believe that a child is abused or neglected.

{4) {a) BExcept as provided in subsection (4)(b) ot
(4)(c), a person listed in subsection {(2) may not refuse to
make a report as required in this section on the grounds of
a physician-patient or similar privilege.

{b) A etergyperson member of the clergy or a priest is

not reguired to make a report under this section if:
{i) the knowledge or suspicion of the abuse or neglect
came from a statement or confession made to the eierqypersen

member of the clergy or Lthe priest in his that person's

capacity as a eciergypersen member of the clergy or a priest;

{(ii) the statement was intended to be a part of a
confidential communication between the eiergyperson member
of the clergy or the priest and a member of his the church
or congregation; and

{iii) the person who made the statement or confession
does not consent to the disclosure by the eiergyperson

member of the clergy or the priest.

{(c) A ctergyperson member of the clergy or a priest is

-3~ SB 23
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not required to make a report under this section if the
communication 1is required to be confidential by canon law,
church doctrine, or established church practice,

{5) The reports referred to under this section shaii
must contain:

{a) the names and addresses of the child and his-er-hes
the child's parents or other persons responsible for his-er
her the child's care;

(b) to the extent known, the child's ager and the
nature and extent of the child's injuries, including any
evidence of previous injuries;

(c¢) any other information that the maker of the report
believes might be helpful in establishing the cause of the
injuries or showing the willful neglect and the identity of
person or persons responsible therefor for the injuries or
neglect: and

(d) the facts which---}ed---the---person---reporeing

estabiishing reasonable grounds to believe that the child

has suffered injury or injuries or willful neglect, within
the meaning of this chapter."
Section 2. Section 41-3-202, MCA, is amended to read:
“41-3-202. Action on reporting. {1) Upon receipt of a
report as required by 41-3-201 that a child is or has been
abused or neglected, a social worker, eor the county

attorney, or a peace officer shall promptly conduct a

~4- SB 23
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thorough an initial investigation into the home of the child
involved or any other place where the child is present, into
the circumstances surrounding the injury of the child, and
into all other nenfinancial matters whieh that in the
discretion of the investigator are relevant to the
investigation. In conducting an investigation under this
section, a scocial worker may not inguire into the financial
status of the c¢hild's family or of any other person
responsible for the child's care.

{2) (a) The social worker is responsible for assessing
the family and planning for the child.

{b) 1If the child is treated at a medical facility, the
social worker, county attorney, or peace officer shall,
consistent with reasonable medical practice, have the right
of access to the child for interviews, photographs, and
securing physical evidence and have the right of access to
relevant hospital and medical records pertaining to the
child.

te}-—If-—an-interview—with-the-child-is-recordedy-etther

by-means-of--videotape—-or—-—audiotaper--a--third--partyr-—in

addition-—to-—the--sociai--worker;—ceunty-attorney;-or-peace

cfficer-condueting-the-interviews-must-be-present-during-the

interviews-Phe-third-party-may-be-the--chiidis--guardran--ad

iitem—if-one-has-been-appointeds

tdy{C) If considered appropriate by the social worker,
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county attorney, or peace officer caonducting an interview of
the child, an employee of the public school attended by the
child involved may participate in any interview of the child
if the child is enrolled in kindergarten through 8th grade.

(3) If from the investigation it appears that there are

reasonable grounds to believe that the child suffered abuse

or neglect or is in immediate or apparent danger of harm,

the department shall provide protective services to the
child and may provide protective services to any other child
under the same care. The department wiki shall advise the
county attorney of its investigation.

(4) The investigating social worker, within 60 days of
commencing an investigation, shall also furnish a written
report to the department. The department shall maintain a
record system containing child abuse and neglect cases.

{5) Any person reporting abuse or neglect whieh that
involves acts or omissions on the part of a public or
private residential institution, home, facility, or agency
shati-be is responsible for ensuring that the report is made
to the department of-famiiy-serviees, its local affiliate,

and the county attorney of the county in which the facility

is located."

Section 3. section 41-3-206, MCA, is amended to read:
“41-3-206. Procedure in case of child's death. (1) Any

person or official required to report by 1law who has

-6- sB 23
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reasonable eause grounds to suspect believe that a child has
died as a result of child abuse or neglect shall report his
suspieion the matter to the appropriate medical examiner or
law enforcement officer. Any other person who has reasonable
cause grounds to suspect believe that a child has died as a
result of child abuse or neglect may report his—-suspicion
the matter to the appropriate medical examiner or law
enforcement officer.

{(2) The medical examiner or coroner shall investigate
the report and submit h4s findings, in writing, to the local
law enforcement agency, the appropriate county attorney, the
local child protective service, and, if the person making
the report is a physician, the physician.”

Section 4. Section 41-3-301, MCA, is amended to read:

"41-3-301. Emergency protective gervice. (1) Any c¢hild
protective social worker of the department of--femiky

services, a peace officer, or the county attorney who has

reason reasonable grounds to believe any that a youth child

is in immediate or apparent danger of harm may immediately
remove the yeuth child and place #nim the child in a
protective facility. The department may make a request for
further assistance from the a law enforcement agency or take
appropriate legal action. The person or agency piacing

removing the child shall, within 4 hours after removal or as

soon thereafter as possible, notify the parentsy or parent,
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guardian, or other person having legal custody of the youth
child at--the--time--the--placement--is—-made--er--as—-soon
thereafter-as-poasibie,

{2) Ne A child who has been removed from his the
child's home or any other place for his the child's
protection or care may not be placed in a jail.

(3) A petition sha** alleging that a child is abused or

neglected must be filed within 48 hours of--emergency

piacement-of-p after the child's removal ehiid from the home

or any other place for the child's protection or care unless

arrangements acceptable to the agency for the care of the
child have been made by the parents.

(4) The department of-famity-serviees shall make sueh
any necessary arrangements for the yeuehis child's
well-being as-are that may be required prior to the court
hearing.*

Section 5. section 41-3-403, MCA, is amended to read:

"41-3-403. Order for immediate protection of yeuth

child. (1) (a) Upon the filing of a petition for temporary

investigative authority and protective services, the court
may issue an ordér granting sueh relief as that may be
required for the immediate protection of the youth child.
(b} The order, along with the petition and supporting
documents, shai} must be served by a peace officer or a

representative of the department cf-famity-services on the

~8- B 23
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perscn or persons named therein in the order. When the yeuth 1 {b} providing for medical and psychological evaluation
child is placed in a medical facility or protective 2 of the youth child or the parents, guardians, or person
facility, the department shall, within 4 hours after the 3 having legal custody:
placement is made or as scon thereafter as possible, notify 4 {(c) reguire requiring the youth chiid, parents,
the parents or parent, guardian, or other person having 5 guardians, or person having legal custody to receive
legal custody of the yeuth;-at-the-time-the-placement—is 6 counseling services;
made-or-as-soon-thereafter-as-possibie child. 7 (d}) pitace placing the youth child in & temporary
(c) The order shait must require the person served to 8 medical facility or facility for protection of the youth
comply immediately with the terms thereof of the order or to 9 child;
appear before the court issuing the order on the date 10 (e) require requiring the parents, guardian, or other
specified and show cause why Rhe the pergson served has not 11 person having custody to furnish ssch services as that the
complied with the order. The show cause hearing must be 12 court may designate;
conducted within 20 days of the issuance of the order by the 13 (£) #nquire inguiring into the financial ability of the
judge or a master appointed by the judge. The person filing 14 parents, guardian, or other person having custody of the
the petition has the burden of presenting evidence 1s youth child to contribute to the costs for the care,
establishing probable cause for the issuance of the order. 1¢ custody, and treatment of the yeueh child and order
Except as otherwise provided herein in this section, the 17 contribution for those costs pursuant to the requirements of
rules of civil proceduré shaki apply. 18 41-3-406(3) through (6); and
(d) Upon a failure to comply or show cause, the court 19 {g) providing such other temporary disposition as may
may hold the person in contempt or place temporary legal 20 be required in the best interest of the yeuth child."”
custody of the yeuth child with the department of--famitly 21 NEW SECTION. SECTION 6. COORDINATION INSTRUCTION. IF
serviees until further order. 22 HOUSE BILL NO. 127 IS PASSED AND APPROVED AND IF IT AMENDS
(2) The court may grant the following kinds of relief: 23 41-3-403 BY INSERTING A REFERENCE OR REFERENCES TO A
{a) granting the right of entry by a peace officer or 24 "YOUTH", THEN EACH REFERENCE TO THE WORD "“YOUTH" IN THOSE
department of-family-services worker:; 25 AMENDMENTS 1S CHANGED TO _THE WORD *CHILD".
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NEW SECTION.

effective July 1,

Section 7. Effective date.
1993,

-End-

“ll..
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Conference Committee
on Senate Bill No. 23
Report No. 1, April 20, 1993

Page 1 of 1

Mr. President and Mr. Speaker:

We, your Conference Committee on Senate Bill No. 23, met and
considered: House amendments to Senate Bill No. 23, We recommend
that Senate Bill No. 23 (reference copy - salmon) be amended as
follows:

1. Page 5, line .

Following: line 24

Insert: "(¢) If an interview with the child is recorded, either
by means of videotape or audiotape, unless there are
extenuating circumstances that prevent the presence of a
third party, a third party, in addition to the social
worker, county attorney, or peace officer conducting the
interview, must be present during the interview. The third
party may be the child's guardian ad litem if one has been
appointed.”

Renumber: subsequent subsection

And that this Conference Committee report be adopted.

For the Senate: For the House:

L—M C Y
Representative E'Sag%mi:

2T =,
Senator Aklesta Representative 3. Rice
Senator Bartéett RepreséEtative gmit:

m -
Am’ﬁ Coord.

Sec. of Senate

C.CR#I

ADOPT
sf a3
RPRIRCT 870853CC.Sma





