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SENATE BILL NO. 22 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TEACHER 

TERMINATION, REQUIRING THAT TRUSTEES REHIRE A TEACHER 

TERMINATED FOR FINANCIAL REASONS IF THE FINANCIAL CONDITION 

IS RESOLVED BEFORE THE BEGINNING OF THE NEXT SCHOOL YEAR; 

AMENDING SECTIONS 20-4-204 AND 20-4-206, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-204, MCA, is amended to read: 

•20-4-204. Teraination of tenure teacher services. 

(1) (a) The following persons may make a recommendation in 

writing to the trustees of the district for termination of 

the services of a tenure teacher: 

(i) a district superintendent; 

(ii) in a district without a district superintendent, a 

principal; 

(iii) in a district without a district superintendent or 

a principal, the county superintendent or a trustee of the 

district. 

(b) The recommendation must state clearly and 

explicitly the specific reason or reasons leading to the 

recommendation for termination. 
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SB 0022/01 

(2) Whenever the trustees of a district receive a 

recommendation for termination, the trustees shall, in all 

cases, before May 1 of the current school fiscal year, 

notify the teacher of the recommendation for termination and 

of the teacher 1 s right to a hearing on the recommendation. 

The notification must be delivered by certified letter or by 

personal notification for which a signed receipt is 

returned. The notification must include: 

(a) the statement of the reason or reasons that led to 

the recommendation for termination; and 

(b) a printed copy of this section for the teac·her's 

information. 

(3) The teacher may, in writing, waive the right to a 

hearing. Unless the teacher waives the right to a hearing, 

the trustees shall set a hearing date, giving consideration 

to the convenience of the teacher, not less than 10 days or 

more than 20 days from the teacher's receipt of the notice 

of recommendation for termination. 

(4) The trustees shall: 

(a) conduct the hearing on the recommendation at a 

regularly scheduled or special meeting of the poard of 

trustees and in accordance with 2-3-203; and 

( b) resolve at the conclusion of the hearing to 

terminate the teacher or to reject the reccmmendation for 

termination. 
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(5) The tenure teacher may appeal a decision to 

terminate to the county superintendent who may appoint a 

qualified attorney ae-law as legal adviser who shall assist 

the superintendent in preparing findings of fact 

conclusions of law. 

and 

(6) Subsequently, either the teacher or the trustees 

may appeal to the superintendent of public instruction under 

the provision for the appeal of controversies in this title. 

(7) If the trustees terminate a teacher for financial 

reasons and the financial condition causing the termination 

is resolved before the beginning of the next school year, 

the terminated teacher must be rehired.• 

Section 2. Section 20-4-206, MCA, is amended to read: 

•20-4-206. Notification of nontenure teacher reelection 

acceptance -- teraination and stateaent of reason. (1) 

The trustees shall provide written notice by May l to all 

nontenure teachers who have been reelected. A nontenure 

teacher who does not receive written notice of reelection or 

termination is automatically reelected for the ensuing 

school fiscal year. 

(2) A nontenure teacher who receives notification of 

his reelection for the ensuing school fiscal year shall 

provide the trustees with his written acceptance of the 

conditions of reelection within 20 days after the receipt of 

the notice of reelection. Failure to se notify the trustees 
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within 20 days may be considered nonacceptance of the 

tendered position. 

(3) When the trustees notify a nontenure teacher of 

termination, the teacher may within 10 days after receipt of 

the notice make written request of the trustees for a 

statement in writing of the reasons for termination of 

employment. Within 10 days after receipt of the request, the 

trustees shall furnish to the teacher a true statement of 

reasons for termination. 

( 4) If a nontenure teacher believes the reasons 

provided by the trustees are not true, the teacher may 

request in writing within 10 days of receipt of the 

statement of reasons that the county superintendent hold a 

hearing in accordance with 20-3-210 to determine whether the 

reasons are true. A hearing must be scheduled within 10 days 

and held within 45 days after receipt of the request, except 

that the period may be extended upon agreement between the 

trustees and the teacher. The burden of proof that the 

reasons are not true rests with the teacher, and the showing 

must be demonstrated by clear and convincing evidence. 

(5) If, after a hearing, the county superintendent 

determines that the reasons are not true, the county 

superintendent shall order the trustees to offer the teacher 

a contract for the ensuing school fiscal year. 

ill If the trustees terminate a teacher for financial 

-4-



l 

2 

3 

SB 0022/01 

reasons and the financial condition causing the termination 

is resolved before the beginning of the next school year, 

the terminated teacher must be rehired. 

4 t6till The provisions of this-eee~ioft subsection {l) do 

5 not apply to cases in which a nontenure teacher is 

6 terminated when the financial condition of the school 

7 district requires a reduction in the number of teachers 

8 employed and the reason for the termination is to reduce the 

9 number of teachers employed." 

10 NEW SECTION. Section 3. Effective date. [This act I is 

11 effective on passage and approval. 

-End-
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APPROVED BY COMM. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 22 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TEACHER 

TERMINATION; RBeHlRINS--'l'HA'l'--'l'RHS'l'BBS--RBHIRB--A--'l'BA€HBR 

'l'BR1!.lNA'l'BB-P0R-PlNAN€tAb-RBAS0NS-lP-'l'HB-PlHAN€¼Ab--eeNEll'l'l0N 

IS--RBS0bYBB--BBP0RB--'l'HB-BB61NNIN6-0f-'l'HB-NBM'l'-SeHeeb-¥BAR, 

AMENDING SB€'1'10NS SECTION 20-4-204 ANB--i8-4-i86, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-204, MCA, is amended to read: 

•20-4-204. Teraination of tenure teacher services. 

(1) (a} The following persons may make a recommendation in 

writing to the trustees of the distcict for tecmination of 

the services of a tenure teacher: 

(i) a district superintendent; 

(ii) in a district without a district superintendent, a 

principal; 

(iii) in a district without a district superintendent or 

a principal, the county superintendent or a trustee of the 

district. 

(b) The recommendation must state clearly and 

explicitly the specific reason or reasons leading to the 

recommendation for termination. 
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(2) Whenever the trustees of a district receive a 

recommendation for termination, the trustees shall, in all 

cases, before May l of the current school fiscal year, 

notify the teacher of the recommendation for termination and 

of the teacher's right to a hearing on the recommendation~ 

The notification must be delivered by certified letter or by 

personal notification for which a signed receipt is 

returned. The notification must include: 

(a) the statement of the reason or reasons that led to 

the recommendation for termination; and 

{b) a printed copy of this section for the teacher's 

information. 

(3) The teacher may, in writing, waive the right to a 

hearing. Unless the teacher waives the right to a hearing, 

the trustees shall set a hearing. date, giving consideration 

to the convenience of the teacher, not less than 10 days or 

more than 20 days from the teacher 1 s receipt of the notice 

of recommendation for termination. 

(4) The trustees shall: 

(a) conduct the hearing on the recommendation at a 

regularly scheduled or special meeting of the board of 

trustees and in accordance with 2-3-203; and 

(b) resolve at the conclusion of the hearing to 

terminate the teacher or to reject the recommendation for 

termination. 
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(5) The tenure teacher may appeal a decision to 

terminate to the county superintendent who may appoint a 

qualified attorney a~-¼av as legal adviser who shall assist 

the superintendent in preparing findings of fact and 

conclusions of law. 

16) Subsequently, either the teacher or the trustees 

may appeal to the superintendent of public instruction under 

the provision for the appeal of controversies in this title. 

t~t--¼£-the-trttstees-t:erminate-a-teaehef--for--r±nane¼a¼ 

reasons--and-the-financia¼-cendit:ion-eattsing-the-termtnatien 

is-reso¼wed-before-the-beg~nn±ng-of-t:he--next:--sehoo%--yeer7 

the-t:ermiftated-teaeh@r-Mttst-be-rehiredT" 

Sectiott-2~-seet~eft-i8-~-i867-M€A7-is-ameflded-to-Tead~-

»i8-4-Z96o--Notirieation-o£-nontenttre-teaeher-ree¼eetion 

----aeceptance------termination-and-statement-of-reason,-t¼t 

~fte-trttstees-sha¼¼-pro•¼ee-wr¼tten-notiee-by-May--l--to--a¼l 

nententtre--teaehers--who--have--been--ree¼eeteda-A-nontenttre 

teaeher-who-does-not-receive-written-notice-of-reeleet¼on-or 

termination--is--aatomatieally--reeleeted--for--the--enstting 

sehoo¼-fieca¼-year. 

tit--A-nontenare-teaeher-who--reeeives--notifieation--of 

his--ree¼ection--for--the--enstting--sehoo¼-f¼eea¼-year-sha¼¼ 

provide-the-trttstees-wtth--his--written--aeeeptanee--of--the 

eonditions-of-ree¼eetion-within-i6-days-atter-the-reeeipt-o£ 

the--ftot¼ee-of-reeieetion.-Paiittre-to-so-ftotity-the-tr~stees 
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within-i8--days--may--be--eonsidered--nonaeeeptanee--ef--the 

tendered-position. 

f3t--When--the--trnstees--notity--a-nontenttre-teaeher-of 

termination,-the-teacher-may-within-¼6-days-after-reeeipt-of 

the-notice-make--written--reqttest--of--the--trttstees--for--a 

statement--in--writing--of--the--reasons--£or-termination-o£ 

eapioyment.-Within-¼0-days-after-reeeipt-o£-the-reqaest7 -the 

trttstees-shai¼-fttrnish-to-the-teaeher-a--trae--statement--0£ 

reasons-for-termination. 

t•t--¼£---a---nontenare--teacher--beiieves--the--reasons 

provided-by-the-trttstees--are--not--trHe7--the--teaeher--may 

reqaest--in--writing--within--10--days--of--reeeipt--of--tfte 

statement--or--reasons-that-the-eottnty-sttperintendent-ho¼d-a 

hearin~-in-aeeordanee-with-i0-3-ii8-to-determine-whether-the 

reasons-are-trtteT-A-hearing-mast-be-sehedu¼ed-within-¼8-days 

and-he¼d-withift-45-days-arter-reeeipt-ot-the-request,-exeept 

that-the-per±od-may-be-extended-apon-agreement--between--the 

traatees--and--the--teaeher.--~he--bttrde~--of-proe~-that-the 

reaaons-are-not-tr~e-rests-w±th-the-teaeher,-and-the-showing 

mnat-be-demonatrated-by-c¼ear-and-eenvineing-evidenceT 

tSt--~f7-after--a--hear¼ng7--the--eettnty--sttper¼ntendent 

determines--that--the--reasons--are--not--trtte7--the--eottnty 

attperintendent-shai¼-order-the-trastees-to-o££er-the-teaeher 

a-eontraet-for-the-ensttin9-sehoo¼-£iseai-year. 

t!t--¼f--the--trastees-terminate-a-teaeher-for-finaneia¼ 
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reaeone-and-the-£inaneiai-eondition-eattsing-the--termination 

is--resolved--before--the-beginning-o£-the-next-sehoo¼-year 7 

the-terminated-teacher-m~st-be-rehired. 

t6tfll--~he-provisions-of-this-seetion sttbseetion-flt do 

not--app¼y--to--eases--in--whieh--a--nontenttre--teaeher---is 

terminated--when--the--£inaneia¼--condition--o£--the--school 

distriet--re~ttires--a--redttetion--in--the-nttmber-0£-teachers 

employed-and-the-reason-£or-the-termtnation-is-to-redttee-the 

ftttMber-of-teaehers-employed.• 

NEW SECTION. Section 2. Effective date. [This act] 

effective on passage and approval~ 

-End-

is 
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SENATE BILL NO. 22 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TEACHER 

TERMINATION; RB6HfRfN8--THAT--TRBSTBBS--RBHfRB--A--TBAeHHR 

TIIRMtNATBB-P8R-PtNANefAb-RBA98NS-fP-THB-PfNANefAb--eeNBfTf0N 

f9--RBS8bYBB--BBP8RB--THB-Bll8fNNfN8-8P-THB-NBKT-SeHeab-~BAR~ 

AMENDING SBeTf8NS SECTION 20-4-204 ANB--i8-4-i86, MCA; AND 

PROVIDING AN I1414EDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-204, MCA, is amended to read: 

•20-t-204. Ter■ination of tenure teacher services. 

(1) (a) The following persons may make a recommendation in 

writing to the trustees of the district for termination of 

the services of a tenure teacher~ 

(i) a district superintendent; 

(ii} in a district without a district superintendent, a 

principal; 

(iii) in a district without a district superintendent or 

a principal, the county superintendent or a trustee of the 

district. 

(b) The recOllllllendation must state clearly 

leading to 

and 

the explicitly the specific reason or reasons 

recommendation for teraination. 
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(2) Whenever the trustees of a district receive a 

recommendation for termination, the trustees shall, in all 

cases, before May 1 of the current school fiscal year, 

notify the teacher of the recommendation for termination and 

of the teacher's right to a hearing on the recommendation. 

The notification must be delivered by certified letter or by 

personal notification for which a signed receipt is 

returned. The notification must include: 

(a) the statement of the reason or reasons that led to 

the recommendation for termination; and 

(b) a printed copy of this section for the teacher's 

information. 

(3) The teacher may, in writing, waive the right to a 

hearing. Unless the teacher waives the right to a hearing. 

the trustees shall set a hearing date, giving consideration 

to the convenience of the teacher, not less than 10 days or 

more than 20 days from the teacher's receipt of the notice 

of recommendation for termination. 

(4) The trustees shall: 

(a) conduct the hearing on the recommendation at a 

regularly scheduled or special meeting of the board of 

trustees and in accordance with 2-3-203; and 

(b) resolve at the conclusion 

terainate the teacher or to reject the 

termination. 
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15) The tenure teacher may appeal a decision to 

terminate to the county superintendent who may appoint a 

qualified attorney at-¼aw as legal adviser who shall assist 

the superintendent in preparing findings of fact and 

conclusions of law. 

(6) Subsequently, either the teacher or the trustees 

may appeal to the superintendent of public instruction under 

the provision for the appeal of controversies in this title. 

t~t--¼~-the-trastees-ter■inate-a-teaeher--for--finaneia¼ 

reasons--and-the-finaneia¼-eonditien-eattsing-the-ter~inatien 

is-rese¼ved-befere-the-beginning-ef-the--next--sehee¼--yeary 

the-terminated-teaeher-•ttst-be-rehired7" 

Section-2~-See~i--~e-4-~667-MeA7-is-a.,.,..ded-t&-Tead~-

•ie-4-ie6.--Notifieation-of-nontenare-teaeher-ree¼eetion 

----aeeeptanee------ter■ination-and-srate■ent-of-reaaen.-tlt 

9he-trastees-sha¼l-provide-vritten-notiee-by-May--l--to--all 

nenten~re--teaehers--whe--have--been--ree¼eeted,-A-nontenttre 

teaeher-who-does-not-reeeive-written-notiee-of-reeieetion-or 

teraination--is--atttM1etiea¼¼y--ree¼eeted--for--the--ensttin9 

sehoo¼-fisea¼-year. 

tit--A-nontenttre-teaeher-who--reeei•es--notifieation--of 

his--ree¼eetion--for--the--enstting--aehoo¼-£isea¼-year-sha¼¼ 

previde-the-trttstees-•ith--his--written--aeeeptanee--oE--the 

eonditions-of-ree¼eetion-within-Z&-day■-aiter-the-reeeipt-ef 

the--notiee-ot-ree¼eetion.-Pai¼are-to-■o-not½fy-the-trusteee 

-3- SB 22 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0022/02 

within-i8--days--111ay--be--eensidered--nenaeeeptance--ot--the 

tendered-positionT 

t3t--When--the--trastees--notity--a-nontenare-teacher-et 

termination7-the-teaeher-may-within-i8-days-atter-receipt-of 

the-netiee-make--written--request--0£--the--trastees--for--e 

atatement--in--writing--of--the--reasons--for-term¼nation-of 

emp¼oymento-Within-l8-days-after-receipt-of-the-reqttest7-the 

trastees-shal¼-farni■h-to-the-teaeher-a--trae--statement--of 

reasons-for-termination. 

t•t--¾f---a---nontenare--teaeher--helie•es--the--reasons 

pre•ided-by-the-traatees--are--net--trae7--the--teaeher--may 

regaeat--in--writing--within--¼8--days--of--reee¼pt--e£--the 

state■ent--eE--reasons-that-the-eounty-saperintendent-ho¼d-a 

hearin9-in-accerdance-with-i8-3-ii8-to-determine-whether-the 

reaaons-are-trae.-A-hearing-mast-be-sehedaled-within-¼&-deys 

and-he¼d-within-45-days-after-reeeipt-of-the-reqaest,-exeept 

that-the-period-111ay-be-extended-apon-agreement--between--the 

traatees--and--the--teaeherT--•he--httrden--of-proof-that-the 

reasona-are-not-trtte-rests-with-the-teacher7-and-the-show~ng 

•ttat-he-de■onstrated-by-elear-and-eenvineing-e•idence~ 

tSt--ffT-after--a--hearing7--the--eoanty--saperintendent 

deter■ines--that--the--reasons--are--not--trae,--the--cottnty 

sttperintendent-shali-erder-the-trastees-to-efEer-the-teaeher 

a-eentraet-for-the-enstt¼ng-schoo¼-fisca¼-yearT 

i!l~~¼f--the--trustees-ter■¼nate-a-teaeher-for-fi"afte¼a¼ 
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reaaons-and-the-tinaneia¼-eondition-caasing-the--termination 

i■--reao¼ved--betore--the-beginnin9-0E-the-next-sehoo¼-year7 

the-terminated-teaeher-mn9t-be-rehired• 

t6tfil--~he-pPe•isiens-ef-thia-aeetien snbseetien-tlt de 

net--app¼y--to--eaaes--in--whieh--a--nontenttre--teaeher---is 

term¼nated--when--the--finene¼ai--eondition--of--the--sehoo¼ 

diatriet--requires--a--reduetion--in--the-ntt■ber-of-teaehers 

e■p¼oyed-and-the-reason-tor-the-ter■ination-is-to-reduee-the 

namber-of-teaehera-emp¼oyed.• 

NEW SECTION. Section 2. Effective date. [This act J is 

11 effective on passage and appcoval. 

-End-
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SENATE JOINT RESOLUTION NO. 22 

INTRODUCED BY HOCKETT, DEBRUYCKER 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA URGING CONTINUED 

FEDERAL SUPPORT AND FUNDING OF THE VISITOR CENTER OF THE 

UPPER MISSOURI. 

WHEREAS, the Upper Missouri River is both a state and a 

national treasure that offers many historical and 

recreational opportunities; and 

WHEREAS, on October 12, 1976, Congress passed Public Law 

94-486, which added the Upper Missouri River to the Wild and 

Scenic River System and provided for a visitor center for 

interpretation of the area; and 

WHEREAS, Congress subsequently passed Public Law 

100-552, which assigned responsibility for the visitor 

center to the Bureau of Land Management; and 

WHEREAS, an interpretive prospectus and a cooperative 

agreement for the development of the visitor center was 

adopted in February 1992 by the Bureau of Land Management, 

the city of Fort Benton, and the Community Improvement 

Association; and 

WHEREAS, $1.6 million has been contracted by the Bureau 

of Land Management for the architecture and interpretive 
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design for the visitor center; and 

WHEREAS, Fort Benton has been a national historic 

landmark since 1965; and 

WHEREAS, the purpose of the visitor center is to enhance 

existing interpretive services for visitors to historic Fort 

Benton, the Upper Missouri National Wild and Scenic River, 

the Lewis and Clark National Historical Trail complex, and 

the Nez Perce National Historical Trail; and 

WHEREAS, tourism is a growing economic force in Montana, 

and the state is actively promoting a healthy tourism 

industry to meet visitors' needs and to improve its economic 

situation; and 

WHEREAS, the visitor center would complement the state•s 

efforts to strengthen and expand tourism and recreation and 

would contribute to economic diversification within the 

state; and 

WHEREAS, the visitor center is expected to contribute 

$300,000 to $480,000 to the Montana economy and 15 to 25 new 

jobs by the year 2000. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE BOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

That the Director of the Bureau of Land Management, the 

Montana Congressional Delegation, and the U.S. Congress be 

urged to continue to support the Visitor Center of the Upper 
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1 Missouri. 

2 BE IT FURTHER RESOLVED, that the U.S. Congress be urged 

3 to pass legislation to fund completion of the visitor center 

4 project. 

5 BE IT FURTHER RESOLVED, that the Secretary of State send 

6 a copy of this resolution to each member of the Montana 

7 

8 

Congressional Delegation, the U.S. Secretary of the 

Interior, and the Director of the Bureau of Land Management. 

-End-
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