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53rd Legislature SB 0022/01
1 SENATE BILL NO. 22
2 INTRODUCED BY BLAYLOCK
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TEACHER
5 TERMINATION; REQUIRING THAT TRUSTEES REHIRE A TEACHER
6 TERMINATED FOR FINANCIAL REASONS IF THE FINANCIAL CONDITION
7 IS RESOLVED BEFORE THE BEGINNING OF THE NEXT SCHOOL YEAR;
8 AMENDING SECTIONS 20-4-204 AND 20-4-206, MCA; AND ?ROVIDING
9 AN IMMEDIATE EFFECTIVE DATE."
10
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
12 Section 1. Section 20-4-204, MCA, is amended to read:
13 »20-4-204. Termination of tenure teacher services.
14 (1) (a) The Following persons may make a recommendation in
15 writing to the trustees of the district for termination of
16 the services of a tenure teacher:
17 {i) a district superintendent;
18 (ii} in a district without a district superintendent, a
19 principal;
20 (iii) in a district without a district superintendent or
21 a principal, the county superintendent or a trustee of the
22 district.
23 {b) The recommendation must state clearly and
24 explicitly the specific reason or reasons leading to the
25 recommendation for termination.
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{2) Whenever the trustees of a district receive a
recommendation for termination, the trustees shall, in all

cases, before May 1 of the current school fiscal year,

notify the teacher of the recommendation for termination and

of the teacher's right to a hearing on the recommendation.
The notification must be delivered by certified letter or by
personal notification for which a signed receipt is
returned. The notification must include:

(a) the statement of the reason or reascons that led to
the recommendation for termination; and

{b} a printed copy of this section for the teacher's
information.

(3) The teacher may, in writing, waive the right to. a
hearing. Unless the teacher waives the right to a hearing,
the trustees shall set a hearing date, giving consideration
to the convenience of the teacher, not less than 10 days or
more than 20 days from the teacher's receipt of the notice
of recommendation for termination.

{4} The trustees shall:

{a) conduct the hearing on the recommendation at a
regularly scheduled or special meeting of the board of
trustees and in accordance with 2-3-203; and

{b) resoclve at the conclusion of the hearing to
terminate the teacher or to reject the reccmmendation for

termination.
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{5) The tenure teacher may appeal a decision to
terminate to the county superintendent who may appeoint a
qualified attorney at-}aw as legal adviser who shall assist
the superintendent in preparing findings of fact and
conclusions of law,

(6) Subsequently, either the teacher or the trustees
may appeal to the superintendent of public instruction under
the provision for the appeal of controversies in this title,

(7) If the trustees terminate a teacher for financial

reasons and the finangial condition causing the termination

is resolved before the beginning of the next school year,

the terminated teacher must be rehired."™

Section 2, Section 20-4-206, MCA, is amended to read:

"20-4-206. Notification of nontenure teacher reelection
-- acceptance -— termination and statement of reason. (1)
The trustees shall provide written notice by May 1 to all
nontenure teachers who have been reelected. A nontenure
teacher who does not receive written notice of reelection or
termination is automatically reelected for the ensuing
school fiscal year.

(2) A nontenure teacher who receives notification of
hts reelection for the ensuing school fiscal year shall
provide the trustees with his written acceptance of the
conditions of reelection within 20 days after the receipt of

the notice of reelection, Failure to se notify the trustees
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within 20 days may be considered nonacceptance of the
tendered position.

(3) When the trustees notify a nontenure teacher of
termination, the teacher may within 10 days after receipt of
the notice make written reguest of the trustees for a
statement in writing of the reasons for termination of
employment, Within 10 days after receipt of the reguest, the
trustees shall furnish to the teacher a true statement of
reasons for termination.

(4) 1If a nontenure teacher believes the reasons
provided by the truatees are not true, the teacher may
request in writing within 10 days of receipt of the
statement of reasons that the county superintendent hold a
hearing in accordance with 20-3-210 to determine whether the
reasons are true. A hearing must be scheduled within 10 days
and held within 45 days after receipt of the request, except
that the period may be extended upon agreement between the
trustees and the teacher. The burden of proof that the
reascns are not true rests with the teacher, and the showing
must be demonstrated by clear and convincing evidence.

{5} If, aFter a hearing, the county superintendent
determines that the reasons are not true, the county
superintendent shall order the trustees to offer the teacher
a contract for the ensuing school fiscal.year.

(6} If the trustees terminate a teacher for financial

_4_
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reasons and the financial condition causing the termination

ig resclved before the beginning of the next school year,

the terminated teacher must be rehired.

t6¥(7) The provisions of this-seetion subsection (1) do
not apply to cases in which a nontenure teacher is
terminated when the financial c¢ondition of the school
district requires a reduction in the number of teachers
employed and the reason for the termination is to reduce the

number of teachers employed."

NEW SECTION. Section 3. Effective date. (This act] is
effective on passage and approval.

-End-
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APPROVED BY COMM. ON EDUCATION
AND CULTURAL RESOURCES
SENATE BILL NO, 22
INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING TEACHER
TERMINATION; REQUIRING--PHAP--PRUSPEES--REHIRE--A--PEACHER
PERMINAFER-POR-PINANCIAL-REASONS-IP-PHE-FPINANCIAE-—CONDI®ION
35--RESOLYRD--BEFORE--PHE-BRGINNINS-OP-FHE-REXT-SCHOOE-¥EART
AMENDING SEE€¥1ONS SECTION 20-4-204 ANB--28-4-206, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:

Section 1. Section 20-4-204, MCA, is amended to read:

“20-4-204. Termination of tenure teacher aservices.
(1) {a} The following persons nay make a recommendation in
writing to the trustees of the district for termination of
the services of a tenure teacher:

(i) a district superintendent;

(ii) in a district without a district superintendent, a
principal;

(iii) in a district without a district superintendent or
a principal, the county superintendent or a trustee of the
district.

(b)Y The

recommendation must state clearly and

explicitly the specific reason or reasons leading to the
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(2) Whenever the trustees of a district receive a
recommendation for termination, the trustees shall, in all
cases, before May 1 of the current school fiscal year,
notify the teacher of the recommendation for termination and
of the teacher's right to a hearing on the recommendation.
The notification must be delivered by certified letter or by
personal notification for which a signed receipt is
returned. The ncotification must include:

{(a) the statement of the reason or reasons that led to
the recommendation for termination; and

{b) a printed copy of this section for the teacher's
information.

(3) The teacher may, in writing, waive the right to a
hearing. Unless the teacher waives the right to a hearing,
the trustees shall set a hearing date, giving consideration
to the convenience of the teacher, not less than 10 days or
more than 20 days from the teacher's receipt of the notice
of recommendation Eor termination.

{4} The trustees shall:

(a) conduct the hearing on the recommendation at a
regularly scheduled or special meeting of the hoard of
trustees and in accordance with 2-3-203; and

{b) resolve at the conclusion <f the hearing to
terminate the teacher or to reject the recommendation for

termination,

-2- SB 22
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{5) The tenure teacher may appeal a decision to
terminate to the county superintendent who may appeint a
qualified attorney at-*aw as legal adviser wheo shall assist
the superintendent in preparing findings of Ffact and
conclusions of law.

(6) Subseguently, either the teacher or the trustees
may appeal to the superintendent of public instruction under
the provision for the appeal of controversies in this title.

t7#3--3f-the-trustees-terminate-a-teacher——for--financial

reasons--and-the-financiai-condition-causing-the-tarmination

is-rescived-before-the-beginning-of-the--next—-sechoot—-yeary

the-terminated-ceacher-must-be-rehireds"

Section2--Section-20-4-2067-MEA7~is-amended-to-read:—-

U26-4-2867-—Notification-of-nentenure-teacher-reeteceion
~----acceptance-----— termination-and-statement-sf-reasons-<{i}
Fhe-trustees-shati-preovide-written-notice—-by-May--1--to--aii
nentenure—-teachers-—who--have--been——reetected:-A-nontenure
teacher-whe-does-not-receive-written-notice-of-reetection-aor
termination--is——antomaticalty--reeiected--for--the--ensuing
schooi-fiscai-years

t2¥-~-A-nontenure-teacher-wha--receives--notificarien——of
his--reeiection--for--the-—ensuning--schooi-£iscat-year-shatt
provide-the-trustees-with-—-hia--written--acceptance—-ef--the
eonditiona-of-rectection-within-20-days-after-the-receipt-of

the--notice-of-rectection--Parinre-to-se-notify-the—fruatees
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within-28--days—-may--be--considered--nonacceptance——-of--the
tendered-positions
t3y-—When——the--trustess--notify--a-nentenure-teacher—of
terminatieon;-the-teacher-may-within-ié-days-after-receipt-of
the-notice-make--writban--request-—af—-the--trustees--for--a
statement——in——writing—-of--the--reasons—-for-termination—of
empioyments-Within-16-days-after-receipt-of-the-request;—the
trustees-shati-furnitsh-to-the-teacher-a-—-true-—statement--of
reasons-for-terminations
t4y——(f--—-a—-—nontenure--teacher--believes--the——reassns
provided-by-the-trustpes—-are--not--true;——the--ceacher——may
request——in-—-writing--within--16--days--of--receipt-—-of--the
statement--of--reasons-thet-the-county-superintendent-hold-a
hearing-in-accordance-with-28-3-2i8-co-determine-whether-the
reansons—are-trues-A-hearing-must-be-scheduied-within-6-days
and-hetd-within-45-days-after-receipt-cf-the-requeat;-except
that-the-perited-may-be-extended-upon-agreement--between—-the
trustees——and--the--teacher--Phe--burden——eof-proaf-that—the
reapons-are-not-true-resta-with-the-teacher;-and-the-showing
must-be-denonstrated-by-ciear-and-coenvinecing—evidences
£5)--Ffy-after-—a--hearingy—-the--county--superintendent
determines--that--the--reasens--are-—-not—-truey——the--county
superintendent-shati-order-the-trustees-to-offer-the-teacher
a-contract-for-the-ensuing-schooi-fiscai-years

t6y-——if--the--trustees-terminate-a-teacher-foer-financial

-4- SB 22
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reasons-and-the-financiat-condition-causing-the--termination

is-~reseclived—-before——the-beginning-of-the—next—scheooal-yeary

the-terminated-teacher-must-be-rehireds

t6){7}--Fhe-provisiona-of-this-section subseetion—{3} do
not-—appty--te--cases--in--which--a--nontenure-—-teacher-——is
terminated--when——the--—financiat--condition--of--the--scheoil
disteice——requivres--a—-reduction--in-—the-number-of-teachers
empioyed-and-the-reassn-for-the-termination-is-to-reduce-the

number-of-teachera-empioyedst

MEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-

~5- SR 22
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SENATE BILL NO. 22
INTRODUCED BY BLAYLOCK
A BILL FOR AN ACT ENTITLED: “AN ACT REVISING TEACHER
TERMINRATION; REQUIRING-—PHAP--FRUSTEES--REHEIRE--A--PHACHER
PERMEINATED-FOR-FINANCIAL-REASONS-IP-THE-FEINANCIAL--CORBIPION
¥3--RBSOEVED--BHAPORE--~PHE-BEBEINNING-OP-PHB-NENP-S€HOOL-¥EAR
AMENDING SEEPIONS SECTION 20-4-204 AND--20-4-206, MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 20-4-204, MCA, is amended to read:

®"20~-4-204. Termination of tenure teacher services.
(1) (a) The following persons may make a recommendation in
writing to the trustees of the district for termination of
the services of a tenure teacher:

(i) a district superintendent;

(ii) in a district without a diatrict superintendent, a
principal;

(iii)} in a distriect without a district superintendent or
a principal, the county superintendent or a trustee of the
district.

{b) The

recommendation must state clearly and

explicitly the specific reason or reasons leading to the

@/mmntm

recommendation for termination.
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{2) whenever the trustees of a district receive a
recommendation for termination, the trustees shall, in all
cases, before May 1 of the current school fiscal year,
notify the teacher of the recommendation for termination and
of the teacher's right to a hearing on the recommendation.
The notification must be delivered by certified letter ocr by
personal notification for which a signed receipt is
returned, The notification must include:

(a) the statement of the reason or reasons that led to
the recommendation for termination; and

(b) a printed copy of this section for the teacher's
information.

(3} The teacher may, in writing, waive the right to a
hearing. Unless the teacher waives the right to a hearing,
the trustees shall set a hearing date, giving consideration
to the convenience of the teacher, not less than 10 days or
more than 20 days from the teacher's receipt of the notice
of recommendation for termination.

{4} The trustees shall:

(a) comrduct the hearing on the recommendation at a
regularly scheduled or special meeting of the board of
trustees and in accordance with 2-3-203; and

(b) resoclve at the conclusion of the hearing to
terminate the teacher or to reject the recommendation for

termination.

-2- SB 22

THIRD READING



11
12

13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0022/02

{5) The tenure teacher may appeal a decision to
terminate to the county superintendent who may appoint a
qualified attorney at-iaw as legal adviser who shall assist
the superintendent in preparing findings of fact and
conclusions of law.

{6) Subsequently, either the teacher or the trustees
may appeal to the superintendent of public instruction under
the provision for the appeal of controversies in this title.

{t?3~-2€f-the-trustees-terminate-a-teacher--for--finaneial

reasons-——-and-the-£financiai-condition-causing-the-termination

is-resolved-before-the-beginning-cf-the--next--schesl--yeary

the-terminated-teacher-muat-be-rehired:"

Section-2--Section-20-4-2867-NEAs-ia-amended-to-read:—-

220-4-286:--Notification-of-nontenure-teacher-reeiection
----gecceptance——-———- termination-and-statement-of-reasonz-{1}y
Phe-erustees-shalti-provide-vwritten-notice-by-May--i--to-—-aii
nontenure—-teachers——who-—-have--been-—-reeiecteds-A—nontennre
teacher-who-does—not-receive-written-notice-of-reetection-or
terninaeien-—is——aute-atécaiiy——reeiected—-for——the--ensuing
school-fiscal-years

+2y-~-A-nontenpure-teacher-who-—-receives-—-notification—-of
his--reetection--for--the--ensning--schooi-£iscat-year-shati
provide-the-trustees-with--his--written--acceptance--of--the
conditions-of -reetection-within-20-days-after-the-receipe-of

the--notice-of-reetectionz-Pailnre-to-so-notify-the-trustcees

~3- 5B 22
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within-28--days--may—-be—-considered--nonacceptance--of-—che
tendered-positions
t33--When--the--trustees--notify--a-nontenure-teacher-of
terninationrﬂthe-teaeher-nny-within—1B~d§ys—a£ter—receipt—of
the-nottce-make--written—--regquest--of-—-the--trustees--for—--a
statement-—in--writing--of--the--reaseons--for-eermination-of
empioyment:-Within-10-days-after-receipt-of-the-requesty-the
trusteen-ahati-furnish-to-the-ceacher-a--true--statement--af
reasons-for-terminations
t43~-—Ef———-a-—-—nontenure--teacher--believes--the--reasons
provided-by-the-trusteea-—are--not-—truer--the--teacher-—-may
request-—in—-writing--within--10-—days--of--receipt--of--the
statement--of--reasons-that-the-county-superintendent-hold-a
hearing-in-acecordance-with-26-3-210-to-determine-whether-the
reasons-are-true:-A-hearing-must-be-scheduied-within-18-days
and-heltd-within-45-days-after-receipt-of -the-request;-except
that-the-pericd-may-be-extended-upon-agreement--between-—the
trustees—-and--the--teacher---FPhe-—burden--oé-procf-that-the
reasons-are-not-true-rests-with-the-teacher;-and-the-showing
must-pe-demonatrated-by-ciear-and-convincing-evidencer
t5)-—-1fy-after--a--hearingr-—the—-county—-superincendent
decermines—-that--the--reasons--are--not--true;--the--county
superintendent-shalti-order-the-trustees-to-cffer-the-teacher
a-contract-for-the-ensuing-schoot-fiscat-years

t63—-¥f--the--trustees-terminate-a-teacher-for-financiail

-4- SB 22
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reasons-and-the-financiai-condition-causing-the—-termination

is--resolved--before--the-beginning-ef-the-next-sehoei-yeary

the-terminated-teacher-muse-be-rehiveds

t6){7}--Phe-provisions-of-this-section subsection-{(31} do
not-—apply--te-—-cases--in—-which--a-—nontenure——teacher——-is
terminated-—when--the--finanetat--condition--of--the--schooi
distriet--requires--a--reduction-~-in--the-number-of-teachers
empioyed-and-the-reason-for-the-termination—is-to-reduce-the

nomber-of-teachers-empioyed-

NEW SECTION. Section 2. Effective date. [This act] is
effective on passage and approval.

-End-
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SENATE JQOINT RESOLUTION NO. 22

INTRODUCED BY HOCKETT, DEBRUYCKER

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA URGING CONTINUED
FEDERAL SUPPORT AND FUNDING OF THE VISITOR CENTER OF THE

UPPER MISSOQURI.

WHEREAS, the Upper Missouri River is both a state and a
national treasure that offers many historical and
recreational opportunities; and

WHEREAS, on October 12, 1976, Congress passed Public Law
94-486, which added the Upper Missouri River to the Wild and
Scenic River Syatem and provided for a visitor center for
interpretation of the area; and

WHEREAS, Congress subsequently passed Public Law
100-552, which assBigned responsibility for the visitor
center to the Bureau of Land Management; and

WHEREAS, an interpretive prospectus and a cooperative
agreement for the development of the visitor center was
adopted in February 1992 by the Bureau of Land Management,
the city of Fort Benton, and the Community Improvement
Aspociation; and

WHEREAS, $1.6 million has been contracted by the Bureau

of Land Management for the architecture and interpretive
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design for the visitor center; and

WHERERS, Fort Benton has been a national historic
landmark since 1965; and

WHEREAS, the purpose of the visitor center is tc¢ enhance
existing interpretive services for visitors to historic Fort
Benton, the Upper Missouri National Wild and Scenic River,
the Lewis and Clark National Historical Trail complex, and
the Nez Perce National Historical Trail; and

WHEREAS, tourism is a growing economic force in Montana,
and the state is actively promoting a healthy tourism
industry to meet visitors' needs and to improve its economic
situation; and

WHEREAS, the visitor center would complement the state's
efforts to strengthen and expand tourism and recreation and
would contribute to economic diversification within the
state; and

WHEREAS, the visitor center is expected to contribute
$300,000 to $4B0,000 to the Montana ecconomy and 15 to 25 new
jobs by the year 2000.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

That the Director of the Bureau of Land Management, the
Montana Congressicnal Delegation, and the U.S§. Congress be

urged to continue to support the Vigsitor Center of the Upper

-2~ SJR 22
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Missouri.

BE IT FURTEER RESOLVED, that the U.S. Congress be urged
to pass legislation to fund completion of the visitor center
project.

BE IT FURTHER RESOLVED, that the Secretary of State send
a copy o¢f this resolution to each member of the Montana
Congressional Delegation, the U.S. Secretary of the
Interior, and the Director of the Bureau of Land Management.

~End-

-3- SJR 22





