
SENATE BILL NO. 12 

INTRODUCED BY GAGE 
BY REQUEST OF THE BOARD OF CRIME CONTROL 

DECEMBER 22, 1992 
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JANUARY 14, 1993 
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FEBRUARY 10, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT, 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 47; NOES, O. 
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INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
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SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 91; NOES, 6, 

RETURNED TO SENATE WITH AMENDMENTS. 
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RECEIVED FROM HOUSE. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



FEBRUARY 11, 1993 THIRD READING, AMENDMENTS 
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SENATE BILL NO. 12 

INTRODUCED BY GAGE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING SEXUALLY 

TRANSMITTED DISEASE TESTING OF A PERSON CONVICTED OF A 

SEXUAL OFFENSE MANDATORY AT THE REQUEST OF THE VICTIM: 

REVISING THE LIST OF SEXUALLY TRANSMITTED DISEASES FOR WHICH 

A PERSON CONVICTED OF A SEXUAL OFFENSE MAY BE TESTED BY 

INCLUDING HUMAN IMMUNODEFICIENCY VIRUS (HIV) AND DELETING 

ACQUIRED IMMUNODEFICIENCY SYNDROME (AIDS); INCLUDING CERTAIN 

JUVENILES IN THE MANDATORY TESTING PROVISIONS: AMENDING 

SECTIONS 46-18-256 AND 50-18-101, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE.N 

STATEMENT OF INTENT 

It is the intent of the legislature to amend 46-18-256 

and 50-18-101 in order to comply with federal requirements 

of the Crime Control Act of 1990 that requires ~tates to 

enact laws related to human immunodeficiency virus (HIV} 

testing of certain convicted offenders or be subject to 

reduced federal funding. 

With the frightening spread of acquired immunodeficiency 

syndrome (AIDS) and its HIV precursor, transmitted as they 
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SB 0012/01 

are by sexual contact, an often terrifying concern has been 

introduced into the lives of victims of the crimes of sexual 

abuse offenses. Therefore, it is additionally the intent of 

the legislature, by requiring that persons convicted of 

sexual abuse offenses undergo HIV testing, to eliminate at 

least part of the traumatic aftermath of such crimes upon 

the victims. Because testing will be required, the victims 

will know that they have not been exposed to the deadly 

virus, or if, tragically, they have been exposed, they can 

seek medical treatment and take steps to protect others from 

the further spread of the epidemic. 

This bill is intended to be a benefit to public health 

and safety by attempting to control and limit the potential 

spread and impact of disease. It is not intended to add 

additional sanctions or penalties for conviction of sexual 

abuse offenses or to make criminals of the victims of 

disease. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 46-18-256, MCA, is amended to read: 

•46-18-256. Se~ually transmitted disease testing 

test procedure. (1) A Following entry of judgment, a person 

convicted of a sexual offense, as defined in 46-23-502, llt4YT 

~ollowi"g-~"t~y-of-j~dgm~~t7 must, at the ~equest of the 

victim of the sexual offense or the parent or guardian of 

-2- S8/J.. 
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the victim if the victim is a minor, be administered a 

standard test to deCermine-wfte~her-~fte-peraen-aattere-E~om-e 

detect in the person the presence of antibodies indicative 

of the presence of human immunodeficiency virus (HIV) or 

£!h..!!._ sexually transmitted d¼sease diseases, as defined in 

50-18-101. 

(2) Arrangements for the test required by subsection 

(1) must be made by the county attorney of the county in 

which the person was convicted. The test must be conducted 

by a he&lth care provider, as defined in 50-16-504. 

(3) The county attorney of the county in which the 

person was convicted shall release the information 

concerning the test results to: 

(a) the convicted person; and 

(b) the victim of the offense committed by the 

convicted person or to the parent or guardian of the victim 

if the victim is a minor. 

(4) At the request of the victim of a sexual offense or 

the parent or guardian of the victim if the victim is a 

minor, the victim must be provided counseling regarding HIV 

disease, HIV testing (in accordance with applicable law), 

and referri!_l _ for appropriate health care and support 

23 services. 

24 (5) For purposes of this section, "convicted• includes 

25 an adjudication, under the provisions of 41-5-521, finding a 
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youth to be a delinquent youth or a youth in need of 

supervision. 

t4tfil The provisions of the AIDS Prevention Act, Title 

50, chapter 16 1 part 10 1 do not apply to this section." 

Section 2. Section 50-18-101, MCA, is amended to read: 

"50-18-101. Sezually transmitted diseases defined. 

Aeqtti~ed----i.11UBunodeEieieney----syndro■e----tAfBSt ~ 

immunodeficiency virus {HIV), syphilis, gonorrhea, 

chancroid, chlamydia genital infections, lymphogranuloma 

venereum, and granuloma inguinale are sexually transmitted 

diseases. Sexually transmitted diseases are contagious, 

infectious, communicable, and dangerous to public health." 

NEW !lECTION. Section 3. Retroactive applicability. 

(Section l) applies retroactively, within the meaning of 

1-2-109, to persons convicted prior to (the effective date 

of this act] who are, at the time a test is sought, in jail, 

prison, or other incarceration; on probation or parole; or 

otherwise still under state supervision for a sexual offense 

defined in 46-23-502. 

NEW SECTION. Section 4. Effective date. [This act] ls 

effective on passage and approval. 

-End-

-4-
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SENATE BILL NO. 12 

INTRODUCED BY GAGE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING SEXUALLY 

TRANSMITTED DISEASE TESTING OF A PERSON CONVICTED OF A 

SEXUAL OFFENSE MANDATORY AT THE REQUEST OF THE VICTIM; 

REVISING THE LIST OF SEXUALLY TRANSMITTED DISEASES FOR WHICH 

A PERSON CONVICTED OF A SEXUAL OFFENSE MAY BE TESTED BY 

INCLUDING HUMAN IMMUNODEFICIENCY VIRUS (HIV) AND DELETING 

ACQUIRED IMMUNODEFICIENCY SYNDROME (AIDS); INCLUDING CERTAIN 

JUVENILES IN THE MANDATORY TESTING PROVISIONS; AMENDING 

SECTIONS 46-18-256 AND 50-18-101, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature to amend 46-18-256 

and 50-18-101 in order to comply with federal requirements 

of the Crime Control Act of 1990 that requires states to 

enact laws related to human immunodeficiency virus (HIV) 

testing of certain convicted offenders or be subject to 

reduced federal funding. 

With-the-frightening-spread-of-aeqttired-iJIUftttnodefieieney 

syndrome--tAIBSt--and-its-HIY-preettrsor7 -tranamitted-aa-they 
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are-by-sextta¼-eentaet 7 -an-often-terrifying-eoneern-hes--been 

introdtteed-into-the-¼i¥es-of-yictims-of-the-erimes-of-sexttal 

abttse--offenses,-~herefore,-it-is-additionaily-the-intent-er 

tfte-legislatttre 7 -ey--reqttiriftg--that--persons--eonvieted--er 

sexttal--a8ttse--or£enses-ttndergo-HiY-testing,-to-e¼iminate-at 

least-part-ef-the-trattmatie-aftermatft-0£--stteh--erimes--upen 

the--viet½ms. Because testing will be required, the victims 

will know that they have not been exposed to the dead¼y 

virus, or if,-trag½ea¼¼y7 they have been exposed, they can 

seek medical treatment and take steps to protect others from 

the further spread of the epidemic. 

This bill is intended to be a benefit to public health 

and safety by attempting to control and limit the potential 

spread and impact of disease. It is not intended to add 

additional sanctions or penalties for conviction of sexual 

abuse offenses or to make criminals of the victims of 

disease. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-256, MCA, is amended to read: 

•46-18-256. Sexually tran&11itted disease testing 

test procedure. (1) A Following entry of judgment, a person 

convicted of a sexual offense, as defined in 46-23-502, may7 

tollowing-entry-of-jttdgment7 must, at the request of the 

victim of the sexual offense or the parent or guardian of 
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the victim~ if the vie~~ ts ~ mino~! be administered a 

standard teat TESTING ACCORDING TO CURRENTLY ACCEPTED 

PROTOCOL, USING GUIDELINES ESTABLISHED BY THE CENTERS FOR 

DISEASE CONTROL, U,S. DEPARTMENT OF HEALTH AND HUMAN 

SERVICES, to determine-wheeher-~he--p~rson--sttffers--from--a 

detect in the person the presence of antibodies indicative 

of the presence of human immunodeficiency virus (HIV) or 

other sexually transmitted disease diseases, as defined in 

50-18-101. 

(2) Arrangements for the test required by subsection 

(1) must be made by the county attorney of the county in 

which the person was convicted. The test must be conducted 

by a health care provider, as defined in 50-16-504. 

(3) The county attorney of the county in which the 

person was convicted shall release 

concerning the test results to: 

(a) 

( b) 

the convicted person; and 

the victim of the offense 

the information 

committed by the 

convicted person or to the parent or guardian of the victim 

if the victim is a minor. 

(4} At the request of the victim of a sexual offense or 

the parent or guardian of the victim if the victim is a 

minor, the victim must be provided counseling regarding HIV 

disease, HIV testing (in accordance with applicable law), 

and referral for apPropriate health care and support 
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services. 

(5) For purposes of this section, "convicted" includes 

an adjudication, under the provisions of 41-5-521, finding a 

youth to be a delinquent youth or a youth in need of 

supervision. 

t4t.ill The provisions of the AIDS Prevention Act, Title 

50~ chapter 16, part 10, do not apply to this section." 

Section 2. Section 50-18-101, MCA, is amended to read: 

"50-18-101. Sexually transmitted diseases defined. 

Aeqttir~d----¼lftffl~nodetieiency----sy~dreme----tA¼BSt Human 

immunodeficienc~ virus (HIV) , syphilis, gonorrhea, 

chancroid, chlamydia genital infections, lymphogranuloma 

venereum, and gcanuloma inguinale are sexually transmitted 

diseases. Sexually transmitted diseases are contagious, 

infectious, communicable, and dangerous to public health." 

NEW SECTION. Section 3. Retroactive applicability. 

[Section 1] applies retroactively, within the meaning of 

1-2-109, to persons convicted prior to (the effective date 

of this act] who are, at the time a test is sought, in jail, 

prison, or other incarceration; on probation or parole; or 

otherwise still under state supervision for a sexual offense 

defined in 46-23-502. 

NEW SECTION. Section 4. Effective date. (This act I 

effective on passage and approval. 

-End-

is 
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SENATE BILL NO. 12 

IN'l'RODOCED BY GAGE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED; "AN ACT MAKING SEXUALLY 

TRANSMITTED DISEASE TESTING OF A PERSON CONVICTED OF A 

SEXUAL OFFENSE NAJIDATORY AT THE REQUEST OF THE VICTIM1 

REVISING THE LIST OF SEXUALLY TRANSMITTED DISEASES l'OR WHICH 

A PERSON CONVICTED OF A SEXUAL OFFENSE NAY BE TESTED BY 

IIICWDIIIG HUNAN IMMUNODEFICIENCY VIRUS fHIV) AND DELETING 

ACQ{JIRED INNUIIODEFICIENCY SYNDROME fAIDSl1 INCLUDING CERTAIN 

JUVENILES IN THE NAJIDATORY TESTING PROVISIONS1 AMENDING 

SECTIONS 46-18-256 AND 50-18-101, NCA1 AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE.• 

STATEMENT OF INTENT 

It is the intent of the legislature to amend 46-18-256 

and 50-18-101 in order to c011ply with federal require•ents 

of the Cri•e Control Act of 1990 that requires states to 

enact laws related to human illlBunodeficiency virus (RIV) 

testing of certain convicted offenders or be subject to 

reduced federal funding. 

N¼th-the-fr¼9hten¼n9-spreed-ef-acqaired-¼-anodef¼c¼ency 

syndr-e--tAt8St--end-its-HtV-precarser7-trens•itted-aa-they 
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are-lty-sesaa¼-centact7 -an-sften-terr¼fyin9-cencern-haa--been 

¼ntrodaced-¼nts-the-¼iwea-sf-•icti■s-ef-the-cr¼mea-sf-aesaa¼ 

abase--sffenaesT-~hereferey-¼t-ia-additisna¼¼y-the-¼ntent-ef 

the-¼e9¼a¼atare7-by--re,za¼r¼n9--that--persens--cenw¼cted--ef 

aesae¼--abase--effenses-ander9s-BtV-test¼n97-te-e¼¼■inate-et 

¼east-pert-sf-the-traa■atie-after-th-ef--sach--cr¼mea--apen 

the--•icti-..- Because testing will be requlred, the victi■s 

will know that they have not been ezposed to the dead¼y 

virus, or if7-tra9¼ea¼¼y7 they have been ezposed, they can 

seek ■edical treatment and take steps to protect others from 

the further spread of the epide■ic. 

This bill is intended to be a benefit to public health 

and safety by atte■pting to control and li■it the potential 

spread and i ■pact of disease. It is not intended to add 

additional sanctions or penalties for conviction of sexual 

abuse offenses or to make c~iminals of the victims of 

disease. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-256, MCA, is amended to read: 

•46-18-256. Sexually trans■itted disease testing 

test procedure. (1) A Following entry of judgment, a person 

convicted of a sexual offense, as defined in 46-23-502, •&YT 

fe¼¼swin9-entry-ef-;ttd9■ent7 must, at the request of the 

victim of the sexual offe~~~Q~ the parent or guardian of 

-2- SB 12 
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the victim, if the vlcti• is a ■inor, be adainiatered ■ 

standard teat TESTING ACCORDING TO CURRENTLY ACCEPTED 

PROTOCOL, USING GUIDELINES ESTABLISHED BY TIU! CENTERS FOR 

DISEASE CONTROL, U.S. DEPARTMENT OF HEALTH AND HUNAN 

SERVICES, to clete ... tne-vhether-the--persen--enffers--fr---• 

detect in the person the presence of antibodies indicative 

of the presence of hwaan i-unodeficiency virus (HIV) or 

~ sexually 

50-18-101. 

transaitted disease diseases, as defined in 

(2) Arrangeaents for the test required by subsection 

(1) must be made by the county attorney of the county in 

which the person was convicted. The test •uat be conducted 

by a health care provider, as defined in 50-16-504. 

13) The county attorney of the county in which the 

person was convicted shall release 

concerning the test results to: 

(s) the convicted person: and 

the inforaation 

(bl the victi■ of the offense c.-itted by the 

convicted person or to the parent or guardian of the victi■ 

if the victim is a ■inor. 

!4) At the reg11est of the victi■ of a sexual offense or 

the parent or guardian of the victl■ if the victi■ is a 

■inor, the victi■ ■ust be .provided counseling regarding HIV 

disease, HIV testing l in accordance with applicable lawl, 

and referral for appropriate health care and supPOrt 
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services. 

(5) For purpcaes of this aection 1 •convicted" includes 

an adjudication, under the provisions of 41-5-521, finding a 

youth to be a delinquent youth or a youth in need of 

supervision. 

t•till The provisions of the AIDS Prevention ActL-.!J-t_!_e 

50, chapter 16, part 10 1 do not apply to this section.• 

Section 2. Section 50-18-1D1, NCA, is a-nded to read: 

•se-u-101. Sezually tr■-itted di._ ... clefi!MNI. 

A"'lfttre<l----i-ftedefieieney----eyndr-----tAfNt ~ 

i-unodeficiency virus !HIV), syphilis, gonorrhea, 

chancroid, chla■ydia genital infections, lymphogranul._. 

venereu■, and granuloaa inguinale are sexually trans•itted 

diseaaes. Sexually transaitted diseases are contagious, 

infectious, co■■unicable, and dangerous to public health.• 

NBW SECTION. Section 3. Retroactive applicability. 

[Section 1) applies retroactively, within the ■eaning of 

1-2-109, to persona convicted prior to [the effective date 

of this act) who are, st the ti- a test is sought, in jail, 

prison, or other incarceration; on probation or pa~oleJ or 

otherwise still under state supervision for a sexual offenee 

defin.ed in 46-23-5D2. 

ltSW SECTION. Section ,. Bffective date. [This act I ia 

effective on passage and approval. 

-End-

-4- SB U 



HOUSE STANDING COMMITTEE REPORT 

January 28, 1993 

Page 1 of 1 

Mr. Speaker: 
Senate Bill 12 

amended • 

We, the committee on Judiciary report that 
(third reading copy -- blue) be concurred in as 

Signed,~~ 
R\lss Fagg 

And, that such amendments read: Carried by: Rep. Peterson 

1. Page 2, lines 7 through 9. 
Strike: "Becausen on line 7 through end of line 9 
Insert: "Upon the request of the victim or the victim's 

representatives, testing and the test results must be made 
available for the victim's information. Testing information 
may or may not reveal exposure to the HIV virus. If 
exposed, the victim can" 

Comm~1;tee Vote: 
Yes J...1._, No 15l_. HOUSE 
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SENATE BILL NO. 12 

INTRODUCED BY GAGE 

BY REQUEST OF THE BOARD OF CRIME CONTROL 

A BILL FOR AN ACT ENTITLED: "AN ACT MAKING SEXUALLY 

TRANSMITTED DISEASE TESTING OF A PERSON CONVICTED OF A 

SEXDAL OFFENSE MANDATORY AT THE REQUEST OF THE VICTIM, 

REVISING THE LIST OF SEXUALLY TRANSMITTED DISEASES FOR WHICH 

A PERSON CONVICTED OF A SEXUAL OFFENSE MAY BE TESTED BY 

INCLUDING HUMAN IMMUNODEFICIENCY VIRUS (HIV) AND DELETING 

ACOUIRED IMMUNODEFICIENCY SYNDROME (AIDS), INCLUDING CERTAIN 

JUVENILES IN THE MANDATORY TESTING PROVISIONS1 AMENDING 

SECTIONS 46-18-256 AND 50-18-lOl, MCA, AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY 

DATE." 

STATEMENT OF INTENT 

It is the intent of the legislature to amend 46-18-256 

and 50-18-101 in order to comply with federal requirements 

of the Crime Control Act of 1990 that requires states to 

enact laws related to human i-unodeficiency virus (HIV) 

testing of certain convicted offenders or be subject to 

reduced federal funding. 

Nith-the-frightening-apread-eE-acqaired-i-anodefieieney 

ayndr.,.e--fA¼BSt--and-ita-BiY-precaraerT-trana■itted-aa-they 
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are-by-sexaa¼-eentaet7-an-0Eten-terrifyin9-eeneern-has--been 

introdaeed-into-the-¼ives-0£-wietias-0£-the-eri■es-0£-sexaa¼ 

abase--offenses.-~hcrefore7-it-is-additiena¼¼y-the-intent-ef 

the-¼egis¼atare7-by--reqairing--that--peraena--eenwicted--ef 

sexua¼--abaae--o£tensea-andergo-H¼Y-testing,-to-e¼i■inate-at 

¼east-part-ef-the-traa■atie-afteraath-ef--sach--crimes--apen 

the--•teti•s• Beeaase-testing-wi¼¼-be-reqaired7-the-•ietiaa 

wi¼¼-knew-that-thcy-hawe-net--been--exposed--te--the--dead¼y 

viras7--er--i£7-tragiea¼¼y7-they-have-been-exposed,-they-can 

UPON THE REQUEST OF THE VICTIM OR THE VICTIM'S 

REPRESENTATIVES, TESTING AND THE TEST RESULTS MUST BE MADE 

AVAILABLE FOR THE VICTIM'S INFORMATION. TESTING INFORHATION 

MAY OR MA'i NOT REVEAL EXPOSURE TO THE HIV VIRUS. IF EXPOSED, 

THE VICTIM CAN seek medical treatment and take steps to 

protect others from the further spread of the epidemic. 

This bill is intended to be a benefit to public health 

and safety by attempting to control and limit the potential 

spread and impact of disease. It is not intended to add 

additional sanctions or penalties for conviction of sexual 

abuse offenses or to make criminals of the victims of 

disease. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-256, MCA, is amended to read: 

"46-18-256. sezually trans■itted disease testing 

-2- SB 12 
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test procedure. (1) A Following entry of judgment, a person 

convicted of a sexual offense, as defined in 46-23-502, mayT 

following-entry-of-;ddgaefttT must, at the request of the 

victim of the sexual offense or the parent or guardian of 

the victimL if the victim is a minor~ be administered a 

standard test TESTING ACCORDING TO CURRENTLY ACCEPTED 

PROTOCOL, ~~ING GUIDELINES ESTABLISHED BY THE CENTERS FOR 

DISEASE CONTROL,_ U.S. DEPARTMENT OF HEALTH ANO HUMAN 

SERVICES, to deteraine-whether-the--person--sdffers--from--a 

detect in the person the presence of antibodies indicative 

of the presence of human immunodeficiency virus \HIV) or 

other sexually transmitted disease diseases, as defined in 

50-18-101. 

(2) Arrangements for the test required by subsection 

(l) must be aade by the county attorney of the county in 

which the person was convicted. The test must be conducted 

by a health care provider, as defined in 50-16-504, 

(3) The county attorney of the county in which the 

person was convicted shall release 

concerning the test results to: 

(a) 

(b) 

the convicted person; and 

the victim of the offense 

the information 

committed by the 

convicted person or to the parent or guardian of the victia 

if the victim is a ainor. 

j4) At the request of the victia of a sexual offense or 
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the parent or guardian of the victim if the victim is a 

minor, the victim must be provided counseling regarding HIV 

disease, HIV testing jin accordance with applicable law) 1 

and referral for appropriate health care and suppcrt 

service!.!_ 

{5) For purpases of this section, "convicted" includes 

an adjudication, under the provisions of 41-5-521 1 finding a 

youth to be a delinquent youth or a youth in need of 

supervision. 

t4till The provisions of the AIDS Prevention Act 1 Title 

~o, chapter 16, part 10, do not apply to this section.• 

Section 2. Section 50-18-101, MCA, is amended to read: 

"50-18-101. Sezually tranaaitted disea■es 

Aeqdired----imannoderieieney----syndro■e----t~fBSt 

immunodeficiency virus (HIV), syphilis, 

defined. 

Human 

gonorrhea, 

chancroid, chlamydia genital infections, lyaphogranuloaa 

venerelllll, and granuloma inguinale are sexually transmitted 

diseases. Sexually transmitted diseases are contagious, 

infectious, co111111unicable, and dangerous to public health." 

NEW SECTION. Section 3. Retroactive app1icabili ty. 

[Section l] applies retroactively, within the meaning of 

1-2-109, to persons convicted prior to [the effective date 

of this act] who are, at the time a test is sought, in jail, 

prison, or other incarceration; on probation or parole; or 

otherwise still under state supervision for a sexual offense 
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l defined in 46-23-502. 

2 NEW SECTION. Section 4. Effective date. [This act) is 

3 effective on passage and approval. 

-End-
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