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SB 0009/01

SENATE BILL NO. 9

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND
REFORMING PROCEDURES 1IN SMALL CLAIMS COURTS AND JUSTICES'
COURTS; PROVIDING THAT IF A DEFENDANT IN SMALL CLAIMS COURT
APPEALS TO DISTRICT COURT AND LOSES, THE PLAINTIFF MAY BE
AWARDED ATTORNEY FEES; PROVIDING THAT JURISDICTION IN SMALL
CLAIMS COURTS IS NOT LIMITED TO A COUNTY IN WHICH A
DEFENDANT CAN BE SERVED; PROVIDING THAT SERVICE OF PROCESS
IN SMALL CLAIMS COURTS 1S THE SAME AS IN JUSTICES' COURTS;
MAKING CONSISTENT THE DOLLAR LIMITATIONS FOR JURISDICTION IN
SMALL CLAIMS COURTS; PROVIDING THAT COUNTY COMMISSIONERS MAY
EITHER APPOINT OR AUTHORIZE NONATTORNEY COURT ASSISTANTS TO
ASSIST CIVIL LITIGANTS IN CERTAIN COURTS OF LIMITED
JURISDICTION; AMENDING SECTIONS 3-10-1004, 3-12-106,
25-31-601, 25-34-102, 25-35-502, 25-35-503, 25-35-604, AND

25-315-8B06, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, the purpose of [sections 1 through 11] is to
make Small Claims Courts and Justices' Courts more
accessible and Eunctional foz persons without legal training
or adequate funds tc hire a lawyer; and

WHEREAS, it is the Legislature's intent to keep Small

Claims Courts functioning well as a forum by enhancing their
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SB 0009/01

ability to handle small claims gquickly and informally in a
manner that is not intimidating to claimants, thereby
reducing the burden of claims on the other courts and
reducing costs; and

WHEREAS, it is the intent of the Legislature to reduce
the cost deterrent in litigation over small claims and to
minimize ineguities between business and individual
litigants by emphasizing the plaintiff's perspective rather
than the defendant's perspective; and

WHEREAS, in addition, it 1is the intent of the
Legislature to provide an effective means of assistance for
litigants in courts of limited jurisdiction who may not have
the means to hire an attorney. The Legislature finds that
fewer and fewer attorneys are willing to represent clients
in courts of limited jurisdiction because of the limited
dollar amount involved or for other reasons. Often citizens
find themselves invclved in litigation without benefit of
counsel in cases in which the expense of hiring legal
counsel in relation to the dollar amount of the claim is a
deterrent to bringing the c¢laim. The Legislature further
finds that as a matter of public policy, 1t is desirable
that litigants have the benefit of advice from a person
knowledgeable in procedures in the courts of limited
jurisdiction pursuant to the limitations set forth in

[sections 1 through 11].
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BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Seciion 3-10-1004, MCA, is amended to read:
"3-10-1004. Jurisdicticn - removal from district
court. (1) The small claims court has jurisdiction over a.l
actions for the recovery of money or specific personal
property when the amount claimed does not exceed §3,000,
exclusive of costsy-and-the-defendant-ean—bde-served-with:n
the-county-where-the-action-is-commenced.
(2} A district court judge may require any action filegd
in district court to be removed to the small claims court .f
the amcunt in controversy does not exceed $3,000. The sma.l
claims court shall hear any action 350 removed from the

district court."

Section 2. Section 3-12-106, MCA, is amended to read:

*3-12-106. Jurisdiction -- removal from district cour'.
{1) The small claims court has original jurisdiction in a.l
actions for the recovery of money or specific personil
property when:

(a) sueh the action arises out of a contract, - expre:ss
or implied; and

(b) the amount of the claim, exclusive of costs, dous
not exceed $2¢y586;-and §3,000

tey-—-the-defendant-can-be-served-withién--the--county--or

ecounties-for-which-the-amati-claims-court-has-been-created.
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{2) More than one claim may be joined if all claims
joined would separately meet the reguirements for
jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed 5275686
$3,000.

(3) A district court judge may require any action filed
in district court to be removed to the small claims court if
the amount in controversy does not exceed $27568 $3,000. The
small claims court shall hear any action so removed from the

district court.”
Section 3. section 25-31-601, MCA, is amended to read:
"25-31-601. Who may Act as attorney. Parties in
justice's court may appear and act in person or by attorneys

and. As provided in [section 9]}, any person, except the

constable by whom the summons or jury process was served,

may act as attorney.”

Section 4. section 25-34-102, MCA, is amended to read:

"25-34-102. Jurisdiction ——- joinder -- interpleader.
(1) The small claims court has original jurisdiction in all
actions for the recovery of money or specific personal
property when such the action arises out of a contract,
express or implied, and the amcunt of the claim, exclusive
of costs, does not exceed $27580 §$3,0007-and-the-defendant
can-be-served-within-the-county-or-counties--for--which--the

smalii-elaims-sourt-has-been-created.

_.4_
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(2y More than one claim may be joined if all claims
joined would separately meet the reguirements for
jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed $27500
$3,000.

(3) The small claims court has jurisdiction over an
interpleader under 25-34-106 in which the amount claimed

does not exceed $27;500 $3,000."

Section 5. Section 25-35-502, MCA, is amended to read:

m25-35-502. Jurisdiction. (1) The small claims court
has jurisdiction over all actions for the recovery of money
or ﬁpecific personal property when the amount claimed does
not exceed 927568 53,000, exclusive of costsr——and--the
defendant--can——be-served-within-the-county-where-the-action
ts-commenced,

{2) The small claims court has Jjurisdietion over an
interpleader wunder 25-35-508 in which the amount claimed

does not exceed §27588 $3,000."

Section 6. section 25-35-503, MCA, is amended to read:

"35-35-503. Removal from district court. A district
court judge may require any action filed in district court
to be removed to the small claims court if the amount in
controversy does not exceed 927568 §3,000. The small claims
court shall hear any action so removed from the district

court.,”
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Section 7. section 25-35-604, MCA, 1s amended to read:

*25-35-604. Service on defendant ----retdurn. ti} The
original of the order and notice shaitl must be shewn-te--the
defendantr--and--a-copy-cf-it-atong-with-a-copy-of~the-sworn
comptaint-shaii-be served upon the defendant by-the-sheriffy
econstabier-or--ather-~process—-server in the same manner
provided by law for service of process in civil actions
commenced in justice's court. The-provisions-of-iaw-relstcing
te-ahartfflas-—fees-are-appiicable~ta-this-sections

t2y--FThe-sheriff;-constabie;-or--ether--precess--server
shatiyr-after-effecting-servicey-return-the-original-order-to
the-justice-of-the-peace-or-his—clierk-s"

Section 8. sSection 25-35-806, MCA, is amended to read:

“25-35-806. Attornmey’s Attorney fees upon appeal or
removal. (1) If the-parties-are-represented-by--counaei--en

appeal a defendant appeals a matter to district court under

the provisions of 25-35-803 but does not prevail in district

c¢court, the court may grant the preveiiing--party--—-his
plaintiff reasonable atternmey*s attorney fees, in addition
to costs. .

{2) If a defendant removes a matter to justice's court
under the provisions of 25-35-605(1) but does not prevail in
justice's court, the court may grant the plaintiff his
reasonable attorney‘s attorney fees, if any."

NEW SECTION. Section 9. cCourt assistants -

-6_
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appointment or authorization by county commissicners —-—
qualifications. The county commissioners may, after
consultation with the justices of the peace within the
county, appoint one or more court assistants to provide
litigants 1in c¢ivil cases 1in the justice's court, at the
county's expense, with advice on filing and litigating
claims in the Jjustice's court. In the alternative, the
county commissioners may, after consultation with the
justices of the peace within the county, authorize
individuals to act as court assistants and to charge fees.
Providing litigants assistance under this section in
bringing a case before the justice's court in the county
does not constitute the practice of law, and a court
assistant appointed or authorized under this section is not
required to be a licensed attorney. The county commissioners
shall consult with the Jjustices of the peace within the
county to determine the qualifications and criteria used in
making the appcintments or authorizations. A court assistant
may not represent a client in court and may only advise a
client in the areas of court procedures, drafting pleadings,
conducting discovery, and presentation of the case in

justice's court.

NEW SECTION. Section 10. court assistants -
appointment or authorization by county cosmissioners -—-

qualifications. The county commiasioners may, after
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S8 0005/01

consultation with the Jjustices o©of the peace within the
caunty, appoint one o©or more court assistants to provide
litigants in civil cases in the small claims court, at the
county's expense, with advice on filing and litigating
claims in the small claims court. In the alternative, the
county commissioners may, after consultation with the
justices of the peace within the county, authorize
individuals to act as court assistants and to charge fees.
Providing 1litigants assistance under this section in
prosecuting a case before the amall claims court in the
county does not constitute the practice of law, and a court
assistant appointed or authorized under this section is not
required to be a licensed attorney. The county commissioners
shall consult with the justices of the peace within the
county to determine the gualifications and criteria used in
making the appointments or authorizations. A court assistant
may not represent a client in court and may only advise a
client in the areas of court procedures, drafting pleadings,
conducting discovery, and presentation of the case in small

claims court.

NEW SECTION. Section 11. .court assistants -
appointment or authorization by county commissioners —
gqualifications. The county commissicners may, after
consultation with the small claims court judges of the

district courts within the county, appoint one or more court

-g-
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SB 0009,/01

assistants to provide litigants in civil cases in the small
claims court, at the court's expense, advice on filing and
litigating claims in the sm;ll claims court. In the
alternative, the county commissioners may, after
consultation with the =small claims court judges of the
district courts within the county, authorize individuals to
act as court assistants and to charge fees. Providing
litiganta assistance under this section in prosecuting a
case before the small claims court in the county does not
constitute the practice of law, and a court assistant
appointed or authorized under this section is not required
to be a licensed attorney. The county commissioners shall
consult with the small claims court judges of the district
courts within the county to determine the qualifications and
criteria used in making the appointments or authorizations.
A court assistant may not represent a client‘in court and
may only advise a client in the areas of court procedures,
drafting pleadings, conducting discovery, and presentation

of the case in small claims court,

NEW SECTION. Section 12. cedification instruction. (1}
[Section 9] is intended to be codified as an integral part
of Title 25, chapter 31, part 6, and the provisions of Title
25, chapter 31, part 6, apply to [section 9].

(2) [Section 10] is intended to be codified as an

integral part of Title 25, chapter 35, part 5, and the

-9-
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provisions of Title 25, chapter 35, part 5, apply to
[section 10].

{3) [Section 11] is intended to be codified as an
integral part of Title 25, chapter 34, part 1, and the
provisions of Title 25, chapter 34, part 1, apply to

[section 11]).

NEW SECTION. Section 13. Severability. If a part of
[this act) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

NEW SECTION. Section 14. Effective date. [This act] is
effective July 1, 1993.

~End~-
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STATE QF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for _SB0009, as introduced.

DESCRIPTICON OF PROPOSED LEGISTATION:
An act generally revising and reforming procedures in small claims courts and justice courts.

ASSUMPTIONS :

1. The bill will have no identifiable fiscal impact on the state funded judiciary.

2. The increase in the dellar limitation for small claims court from $2,500 to $3,000 may increase claims in these courts.
The potential impact on claims and fiscal impact is unknown.

3. Appeintment of court assistants at the discretion of county commissioners may increase the number cof claims filed in
justice and small claims courts. The appointment of court assistants at county expense may increase costs for county
government. The potential impact on claims and fiscal impact is unknown.

FISCAL IMPACT:
Unknown.

EFFECT ON COUNTY OR OTHER LOCAL REVENUES QR EXPENDITURES: The appointment of court assistants at county expense may
increase county costs, but the impact is unknown.

Rawe. ' 1 €-93 %M 3 );@\ //%(,3

DAVE LEWIS, BUDGET DIRECTOR DATE TOM TOWE, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

Fiscal Note for _SBQ00S, as introduced

587
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APPROVED BY COMMITTEE
ON JUDICIARY

SENATE BILL NO. 9

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY¥-REWVISING--AND
REPORMING-- PROCEDURES-- EN--SMALR-ChAIMI-COURPS—AND-JUSTELHS
COURPS > - PROVEIDING—PHAP-IP-A-DEPENDANT-iN-SMAbL-CEAIMS—-COURT
APPEAES--P0--BI9PRECP-—COURP-AND-HOSBSy - PHE-PEAINTPIFF-MAY-BB
AWARBBB-APPORNE¥-PRES: PROVIDING THAT JURISDICTION IN SMALL
CLAIMS COURTS IS NOT LIMITED TO A COUNTY 1IN WHICH A
DEFENDANT CAN BE SERVED; PROVIDING THAT SERVICE OF PROCESS
IN SMALL CLAIMS COURTS IS THE SAME AS IN JUSTICES' COURTS;
MAKING-EONSISPENP-PHA-DOLBAR-bIMITAPIONS-POR-JURESDIEPION-EN
SMABE-EhAIMS-COURTS T - PROVEBEING-FHAT - COUNT Y -COMMI SO FONBRI -MA¥
BIPHER-APPOINT-OR-AUPHORISB-NONAPPORNEY -COURP-ASSESPANTS ——¥O
ASSISP---€iVih—--bIPIGANTS—-IN--CERPAIN--COURPS--OFP--hIMETRE
JURISPI€FIONy AND AMENDING SECTIONS 3-10-1004, 3-12-106,
25-32—60%y 25-34-102, 25-35-582y-25-35-5837 AND 25-35-604,

AND-25-35-8067 MCA 7 -ANB-PROVEIBEING-AN-EPPEETIVE-DATE. ¥

WHBRBAS7-the-purpose—of-fasections-i-through--i1i}--is--te
make-—-Smaii-——-@iaims———Gourts--and--dusticest--Eourta-—more
accessibie-and-funetionai-for-persens-without-tegai-training
er-adequate-funda-te-hire-a-iawyer;-and

WHERAASy-it-is-the-begisiatureis-intent-—to--keep--Smatl

€inims-E€oures-functioning-weil-as-a-forum-by-enhancing-their
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abiizty—-to--handie-smali-claims-quickiy-and-informaiiy-in-a
manner-—that——is——not-—-intimidating--to--ctaimantsy——thereby
redueing-the-burden-—-sf--eclaims—-on—-the--other—-courets--and
reducing-coasesr—and
WHEREASy--it--it9-the-intent-of-the-hegisiature-to-reduce
the-cost-deterrent-in-irtigation-over-amati--ctaimas——-and--to
minimiee---inequities---between-—--business---and--individuai
itteiganta-hy-emphasizing-the-plaintiféls-perapective--rather
than-the-defendantls-perspectives—-and
WHBRBASy---¢n---addititony---te-—-is--the--intent--of——-the
begintature-to-provide-an-effective-neans-of-assistance—-for
titiganta-in-counrts-of-limited-Juriadiction-who-may-not-have
the--means--to--hire-an-attorney:-Phe-begisiature-£finds-that
fewer-and-fewer-attorneys-are-wiltiting-to—-represent—-citents
in--esures--of--timited--jurisdiction-becanse-cf—the-timiced
dotiar-amount-inveived-or-for-ather-reanons:-0fcen-—citizens
find-—-themseiveas—-inveived--in-titigation-without-bhenafip-of
counsel-in-caseas——in--which--the--expense--of--hiring--tegai
counset--in--retation-to-the-dotiar-amount-of-the-ctatm-its-a
deterrent-to-bringing-the--ctatm:—-Fhe--begiatature--further
£inda--that--as--a--matter-of-pubtic-poirrcyr-it-is-desirabie
that-licigants-have-the-benefie—-of--advice--from--a--person
knowiedgeabie-—-in--procedures——in--the-—-courts——-of--irintced
jurisdieeion--pursuant—-to--the--timitarions-—see—-foreh-—-in

{sectiona-i-through-11i{-

-2- SB 9
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 3-10-1004, MCA, is amended to read:

"3-10-1004. Jurisdiction -—- removal froa district
court. (1) The small claims court has jurisdiction over all
actions for the recovery of money or specific personal
property when the amount claimed does not exceed $3,000,
exclusive of costsy-and-the-defendant-can-be--served-—-within
the-county-where-the-action-is-commenced.

{2) A distriet court judge may require any action filed
in district court to be removed to the small claims court if
the amount in controversy does not exceed $3,000. The small
claims court shall hear any action so removed from the

district court.”

Section 2. section 3-12-106, MCA, is amended to read:

®3-12-106. Jurisdiction -- removal from district court.
(1} The small claims court hag original jurisdiction in all
actions for the recovery of money or specific personal
property when:

(a) sueh the action arises out of a contract, express
or implied; and

(b) the amount of the claim, exclusive of costs, does
not exceed $2r568+-and $3,000

tey-~the—-defendant--can-——be-served-within-the-ceunty-or

counties-for-which-the-amaii-cinims-court-has-been-created.
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{2) More than one claim may be joined if all claims
joined would separately meet the requirements For
jurisdiction in the small claims court and the total valuye
of money claimed or property sought does not exceed $275600
$3.000.

(3) A district court judge may require any action filed
in district court to be removed to the small claims court if
the amount in controversy does not exceed $27508 $3,000. The
sméll claims court shall hear any action so removed from the
district court.*®

Seeeion-3:--Section-25-31-60617-MEAT-is-amended-te-rends

U25-3+-682s--Whe--may--aect--as—-attorney:---Pareies———in
justiee*a-eourt—may—appeae—and—aet—in—persan~er-by—aetotﬂeyr

andz--As--provided--in--fseetion--934 any-persony-except-the

eenetable—br-wham—the—summena—or—jury——preeess--vaa—-aervedv
may-act-as-attorneys¥

Section 3. section 25-34-102, MCA, is amended to read:

"25-34-102. Jurisdiction -- joinder -- interpleader.
(1) The small claims court has original jurisdiction in all
actions for the recovery of money or specific personal
pProperty when sueh the action arises out of a contract,
express or implied, and the amount of the claim, exclusive
of ceosts, does not exceed $2:500 $3,000y-2nd--the-—-defendant
can--be--served--within-the-ecounty-or-countiea-for-which-the

smati-ctaims-court-has-been-ereated.

~-4- SB 9
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(2) More than one claim may be joined if all claims
joined would separately meet the requirements for
jurisdiction in the small claims court and the total value
of money claimed or property sought does not exceed $27586
$3,000.

{(3) The small claims court has jurisdiction over an
interpleader under 25-34-106 in which the amount claimed
does not exceed $27500 $3,000."

Section—5z--Section-25-35-5827-MEA; -is-amended-eo—reads

u25-35-58R2---durisdictions-¢i}~Fhe--smati-—ciaims--court
hss—-jurisdiceion—ovet-aii—aeeians—Eur—the-recevery—ef—noney
er—specific-pefsonai-property—whea-ehe-amount——ciaimed——does
not-—-exceed--927560 3780807--exetusive-—of——costay-—and-the
deEendant—can—be—served—wibhin-the-eaunty—where——the—-action
is-commenced:

fi?——The—-sma}i-—c}aims--court-—has—iurisdietion—over—an
interpieader—under-e5‘35-588-éa——vhéeh—-the-—amount——ciaimed
does-not-cxeeed-927560 5370098+

Beetien-67—-Bection—iﬁ-as-soar—uehr—is—anended-to-!eadf

135-35-5837--Removal--from--district-—courtr——A-diatrict
conrt-judge-may-requite—any—action*féied—in——déserict--courb
to«-be—-renoved--bo——the-amaii—ciaius-ceurt—ii-the—nnaunt—&n
eontroversy-does-nee-exceed-3275688 §310697—!he-smaii——eiaims
eaurt——shaii-—hear——any——action—sa-removed—fren—the—district

ceures s
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Section 4. section 25-325-604, MCA, is amended to read:
*25-35-604. Service on defendant ----return. i} The
original of the order and notice shaii must be shown-te-the
defendanty-and-a-copy-of-tt-ateng-with-a-copy-of--the--sworn
compiaint-shati-be served upon the defendant by-che-sheri€fr
conatabie;--or-—other--proceas--server in the same manner
provided by law for service of process in civil actions
commenced in justice's court. The-provisions-of-taw-reiating
te-sheriffis-fees-are-appiicablie-to-this-sections
t2y--Fhe--aheriff;--conatabie;--or--other-proceas-server
shaiir-after-effecting-service;-retnrn-the-originai-order-to
the-gustice-of-the-peace-or-his-clerk-:"
Section—8r—-Seetion-25-35-0067-MCAF-is-amended-to-read:
825-35-866s--Avtarneyls Attorney fees--upon--appeai--or
removaic--ti}--if-~the-parties-are-represented-by-counsaei-on

appeal a-defendant-appesis-a-matter-to-district-court--under

the-provistons-of-25-35-863-but-does-not-prevati-in-districe

eceurty---the--court-—may-—grant--the--prevaiiing--party-—his
plaintiff reasonable-attormeyls attorney fees7——in——additéon
to—coatax
t2y—-3€--a-defendant-removes-a-matter-to-jJusticets~court
under-the-provisions-af-25-35-6685¢t1y—but-does-not-prevati—in
Justicels-courty-the--ecourt--may--grant—-ehe--piaintiff-—his
reasonabie-attorney’s attorney feeaz;-if-any:t

NEW-SBEPiON;--Seection-9:€ourt--asaistanta---——appoinemens

-6~ S8 9
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or-anthoriration-by-ceunty-commissioners————- quatrifieattonas
FThe--county--commissioners—-mayy-after-consuttation-with-che
justicea-of-the-peace-within-the-countyr-appoint-one-or-more
court-assiatants—to-provide-iitigants-in-ctvii-cases-in--the
justicels--courtr——at-——the--countyts-expenser-with-advice-on
£4+iing-and-titigating-ciaims-in-the-Jjustice's-court-—-in—-the
atternativey-—---the----county---commissieners——-mayr---after
consuttation-with-the--justices—-of--the--peace--within--the
countyy-autherize-individuais-to-act-as-court-assistants-and
to--charge--feear--Providing-iitigants-assistance-under-this
asection-sn-bringing-a-cane-before-the-justiceta-court—in-the
connty—does-net-conatiture-the-practice-of-tawr-and-a—-court
assistant--appointed-or-suthorized-under—this-section-is-not
redquired-co-be-a-iteensed-attorney--Fhe-county-commissioners
shait-conanit-with-the-justices--of-—-the--peace--within--the
county--te-determine-the-gualifications-and-criteria-used-in
making-the-appointments-or~antherizations--A-court-ansistant
nay-not-represent-a-cltieat-in-esurt-and-may--enty--adviae--a
ctient-in-the-areas-ef-court-procedurea;-drafeing-pieadingsy
conducting--discoveryr--and--presentation—-of-—the--case—-in
justicets-counrts

NEW-SEEPION---Section-t8r--€oure————-— asaistants-——-w--—
appeintment--or--aucharization--by--couney--commissioners---
quatifications-—-FPhe---county-———commissieoners——-mays——-after

consuttation--with--the--justicen--of--the--peace-within-the

=7- SB 9

@ =~ o W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0009/02

countyr—nppcintwone-or——more——court——assiatanta——to——provide
iitigants--in—-eévéi—cases—in-the*smaii-ciaims—courty-at—the
ceunty*a—expenae1—-nith-—advice——on——éiiing——and—“iitigaténg
ciains——in-wthe—-smnii—ctaims—courtr—in-the-aiternatévey—the
caunty—-eemm&saieners—-mayy--afeer—-eonsuitatien-—with———the
justices—--of———the-—-pence-—withia--ehe——eeuntyf——autherize
individuais—to—nct-as-ceurt-aaséaeanta-and—te—-charge--feeSr
Previding-——iitiqants—*—aaaiseanee--undet--this-—sectien—-én
proseeutinq—a-case-befere—the—-smniih—c1a§ms—-court——in--the
eouney--dees~not—conseieuee~the—pfaetice—o£—ian—and-a-eourt
asaistent—appointed—or-autherized—under-this»aeebien-éa-—not
feqnired—to—be—a—1ieen3ed-attorney:—?he—:eunty-eenmiaa&oners
shaii-—consu1t——with—-the--juatice:—-oE—the—peaee—vithin-the
eeuntr—to—daternine—the—quaiéficaeiens-and—eritetéa—used——in
naking-the-nppoéntneats—or—autheri:atiensv—h-eenrt-ussistant
may--Rot--represent--a-ciient-in-conre-and-may-eniy-advise-a
ctient—in—the—areas-of-ceure—proeeduresy-drafting-pieadingsy
condn:tiag-dianveryr—nné-presentation—of—the-ense—én--ama}i
ciatma-esures

NEH—5899§6N1—-Sectien-iiv-—eoﬁrt —————— assistants-———————
appointnent——er--outhori:atien-—by—-eeuney—-commissioners———
quuiiééeationsr—~?he—~-eeunty---ccnniaaioners-——may1-——a€ter
censuieaeion—~with~-the-—s-ai}——eiaéms—-ceu:t~~judges-ei—the
éiatrice-courts--ithén—ehe—eeuntyT—appoint—one-or—more—eeure

assistants-eo-provide—iitiganta-in-civii-cases-in-the--smaii
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claims—-econrey--ne-the-courtis-expenser-advice-on-firrng—and
isrigating--ctaima~——in--the--smaii--citatms—-coures——in-———the
aiternattver-—---the--—-connty-—--commiasioners——-mayy;—-—-after
consuttation-with-the--amalli--citaims--court--judges--pf--the
distriet--courts-within-ehe—county;-anthorize-individuaia-teo
act-as-—coure--assistants--and--to--charge—-fees;—-Providing
}ieigants-—assistance--under--this——-section-in-prosecuting—a
case-before-the-smati-ctaims—conrt-in-the--county--deea-—-not
constitute--the--praceice——af--awy--and--a--court-assiscant
appointed-or-autherized-under-this-section-is-—not--required
to--be——a--licensed-attorneyr-Fhe-county-commissioners-shail
eonsuit-with-the-smati-ciatmes-court-4udges-of-—-the—--distriet
courts-within-the-county-te-determine-the-quaiifications-and
eriteria--used-in-making-the-appointments-or-authorizationss
A-court-assiscant-may-not-represant-a-ciient——in--coure--and
may-—onity--advise-a-ciient-in-the-areas-of-court-precedureas
drafting-pieadingsy-conducting-discovery,;——and--presencation
ef-the-case-in-amati-citaims-ecoures
KEW-SEETION--~-Section-i2--—-Codification-tnatructions-t13
{Section--9i--is-intended-to-be-codified-as-an-integrat-part
of-Pibie-2Sy-chapter-3i,;-part-6y-and-the-provisitons-of-Pitie
257-ehapter-3iy-part-6y-appiy-to-tsection-9i~+
t24--{Section-164-ts~-ineended--to--pe--codified--as--an
integrai--part--ef--Fitite--25y--chapter--315y-pare-5Sy-and-the

provisions-of--Pitie—-25;--chapter--35y—-part--5S5y--appty--te
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taeetion-103+

t3)--tSeeeiton--11}--is--intended--co--be--codified-as-an
integrai-part—ef—?ieie-esr—-chapter--aif-—part——ir--and——the
praviaions—-uf-—Titie--zsy——chapeet-—3‘1-—purt--if——appiy—to
tseceton-334+

NBW—SBGTEBN:--Section-iS:—-Severahiiieyr—if——a——pnrt——of
fthia—-act%-—is——inva&édr—aii-vaiid—porta-that-are—severabie
from-the—invaiid*pere-renain—in-effectr—iﬁ—a—part——ef--fthis
aet+—is-invaiid—in-one-er-mere-of*ita—appii:ationav-the-poft
semains——én-—effeet——in--nll——vaiid--appiications——thae—-are
severable;from—EHe—invniid-appiicntians=

NEW-SBEPION~--Section-t4<—-Bffective-date-—{Phis-acti-is
effective-duty-17-1993+

~End-
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SENATE BILL NO. 9

INTRODUCED BY TOME

A BILL FOR AN ACT ENTITLED: “AN ACT GBENBRALLY-RBVIOING—-ANP
REPORMENG--PROCEDURES - - N~ - BNABL-EbAENS—COURPS-AND-JUSR FORGL
COURTH - PROVIDING-THAT-IP-A-DEPENDANY - IN-SMARLL-EhA NS --LOURT
APPRADLS- -26--DE9TRICP--COURT-AND-LOSESy—THE-FHAINTIPP—MAY-BB
AWARBEB-ATTORNEY-PEBS; PROVIDING THAT JURISOICTION IN SMALL
CLAINS COURTS IS NOT LIMITED TO A COUNTY IN WHICH A
DEFENDANT CAN BE SERVED; PROVIDING THAT SERVICE OF PROCESS
IN SMALL CLAIMS COURTS IS THE SAME AS IN JUSTICES' COURTS:
NAKING-EONSEOTENP-PHB-POLbAR-LINIPAYIONS - POR-JURESDICTION-IN
snnbb-esa&ns—eesﬁvsf-rneviains—!nnf-eeuuv*-eeuuiss!GNlns—uA!
BITHBR-APPOINT-OR-AUTHORIEE-NONAPPORNBY - COURT-ABSIIPANTS--20
ASSI8¥---€IVih---LITIGANPS——FN--CHRPAIN-—-COURTH-—GP-—LEMITED
JURISDICLIONT AND AMENDING SECTIONS 3-10-1004, 3-12-106,
25-33-60%y 25-34-102, 25-35-5027-25-35-5037y AND 25-35-604,
ANP-25-35-0067 MCA7-ANB-PROVIDING-AN-BEFFBEPIVE-BATE."

WHERBAGy-the-parpose-of-{sections-i-throngh--ii}--te--te
make---Smati---8iaims———Courts--and--Justices'--Courts--more
neee-lib!e-and-!nnetienn!-!er-person-—uitheue-!egli’tr!ininq
or-adeguate—-funds-to-hire-a-iawyer;-and

HH!R!ABr-ie-in-ehe-beqi-!ature*a-ineent-—eu-—heep-—sl.ii

Giaims-Courta-functioning-weii-as-a-forum-by-enhaneing-thetr
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abiiity--to——handie-smaii-ciatms—quickiy-and-inforsailty-in-a
l-nner;-ehat--il—-noe——bnti-&dnting--eo--eini-nngsr--thereby
reducing-the-burden--of--ciains——-an--the—-other--conrts--and
reducing-costsy-and
WHERBASy--it~~ia-the-intent-of-the-begisiature-to-reduce
the-cost-deterrent-in-litigation-over-smaii--cliains--and--to
minimize---inequitien---between—--business---and--individuni
Ittiganta-by-emphasizing-the-piaintiffis-perspective--rather
than-the-defendantts-perspectiver-and
WHERBASy-~-in--—additiony—~~it--in-—the-—intent--of--the
begisiature-te-provide-an-effective-meann-of-ansistance—-for
Ittiganta-in-courts—of-timited-jurisdiction-who-may-not-have
the--means——to——hire-an-attorneys—Tthe-hegistature-£findas—that
fower-and-fewer-attorneys-are-witiing-to--represent--cltients
in--courta--of--timited--jurindiction-becanse-of-the-timited
doiiar-amcunt-inveived-or-for-other-reasonsr—-8ften--citizena
find--themseives--involved--in-titigation-without-benefit—of
counsei-in-cases--in-——wvhich--the-—-expense——of--hiring--tega
counsei--in--relation-to-the-doiliar-amount-of-the-cltaim-is-a
deterrent-to-bringing-the--ctaimr—-Phe--hegistature--further
finds--that--as--a--matter-of-pubiic-peticyr~it-is-desirable
that-ittigants-have-the-benefit--of--advice--from--a--persen
knowiedgeabie---in--procedures--in--the--courts--of--iimited
jarisdiction--pursuent—-to—-the—-iimitations--set--forth--in

tseectiona-i-through-134r
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANMA:

Section 1. Section 3-10-1004, MCA, is amended to read:

®3-10-1004. Jurisdiction -- removal from district
court. (1) The small claims court has jurisdiction over ail
actions for the recovery of money or specific personal
property when the amount claimed does not exceed $3,000,
exclusive of costsy-and-the-defendant-can-be—-served-—within
the-county-vhere-the-action-is-commenced.

{2) A district court judge may require any action filed
in district court to be removed to the small claims court if
the amount in controversy does not exceed $3,000. The amall
claima court shall hear any action ao removed from the
district court.”

Section 2. Section 3-12-106, MCA, is amended to read:

®3-12-106. Jurisdiction — removal fros district court.
(1) The amall claims court has original jurisdiction in all
actions for the recovery of money or specific personal
property when:

(a) mach the action arises out of a contract, express
or implied; and

{b) the amount of th& claim, exclusive of costs, does
not exceed $2,508r-and $3,000 _

tey--the--defendant—-can--be-served-within-the-county-or

counties-for-vhich-the-anali-claima-court—-has-been-ereated,
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(2) More than one claim may be joined if all claims
joined would separately meet the requirements for
jurisdiction in the small claims court and ihe total wvalue,
of money claimed or property sought does not exceed 927500
$3,000.

(3) A district court judge may require any action filed
in district court to be removed to the small claims court if
the amount in cont}oversy does not exceed 927569 $3,000. The
a-$11 claims court shall hear any action so removed from the
district court." .

Section-3r--Section-26-31-6017-MEA7-is-amended-to-read:

%25-32-601r--Who--may--act—-as—-attorneyr—--Parties---in
juot*ee*.—eanrt-ny--ppene-and-aet-in—pergcn—er-by-attafnnyr

andr~-As—-preovided--in--{section--94y any-personry-except-the

constable-by-whom-the-summons-or-jury--process--was--servedy
asy-act-as-attorneyz®

Section 3. section 25-34-102, MCA, is amended to read:

"25-34-102. Jurisdiction —— joinder -- interpleader.
{1) The small claims court has original jurisdiction in all
actions for the recovery of money or specific personal
property when such the action arises out of a contract,
express or implied, and the amount of the claim, exclusive
of costs, does not exceed 27560 $£3,0007-and--the--defendent
can——be--served--within-the-county-or-counties-for-which-the

smali-claims-court-has-been-created,

—a- se 9
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{2) More than one claim may be joined if all claims
joined would separately meet the requirements for
jurisdiction in the small claima court and the total value
of money claimed or property sought does not exceed $2y508
$3,000.

{3) The small claims court bas jurisdiction over an
interpleader under 25-34-106 in which the amount claimed
does not exceed $2;500 §$3,000."

Bection-5:——Section-25-35-5027-MEAy-in-amended-to-reads

135-35-592r—-durindictions-{1)-Phe—-sanii--eciaims--court
hcs—-jurisdietien—ove!-a;1-netions-fot-the-eeeeverr-ai--eney
er-apeeiiie-peraenai-preperty~-hen—the-a-eunt--eiailed--deea
not-—execeed--$27500 gazooor--eneiusive--oi—-eeut-1---nd-the
defend.nt—ean*he-aerved-wiEhin-the-eounty—uhete—-the-—aetien
ta-commenceds

f!#—-!he-—alaii--ciai-a--eourt——has-juféudieeien-ever—an
istetg&eedee—uader—is-as-soa-in—-nhieh--the-—a-ount--c&ai-ed
does-not-exceed-927500 3700074

Section-67--Section-25-35-503y-MeA7-is-~anended-to-read:

835-35-5037——Removal--from--district--courts--A-district
cnure-judge-lay-requ*!e-eny-netien-Eiied-in——déutrict--court
to--be--ee-eved--to—-the-aunii-eiai-a—eou:t—ii—the*a-ount-in
controversy-dees-not-exceed-J2,500 $37006--Phe-smati--ciains
eeuft--ahaii——hear--uny——aetion-ae-re-oved-Eron—the-distriet

eonres®

O B d e W N -

T R O O R e T N N N =
I~ - T T R T I S TURN ¥ R

SB 0009/02

Section 4. section 25-35-604, MCA, is amended to read:

*25-35-604. Service on defendant ----return. ¢} The
original of the order and notiée shaii must be shown-te-the
defendant y-and-a-copy-of-it-atong-with-a-copy-of--tha--swern
compiaint-shati-be served upon the defendant by-the-sheriffy
conntabiery--or-—other——process——servesr ;n the same manner
provided by law for service of process in civil actions

commenced in justice‘'s court. The-proviasiens-of-iaw-relating

to-sheriféig-fecn-are—applicable-to-this-sections
t2)--The--sheriffy--conncabiey--or—-other-process—server
shatiy-atrer-effecting-servicey-return-the-originat-order-to
the-justice—-of-the-peace-or-his-cterk-*
Bection-83--Seetion-25-35-8067-MEAy -in-amended-to-read:
‘i5—35-0067-~hteorney*a Attorney Ffees--upon--appeai--or
removalz--{tij--if--the-parties-are-represented-by-counsei-on

appeal a-defendant-appeais-a-matter-to-dintrict-court--nunder

the-provisions-ef-25-35-883-but-does-not-prevail-in-déstrice

courty---the--coure--may--grant——the--prevaiting--party--his
plaintiff reasonabie-attorneyis attorney feesy-—-in--addition
to-conter '
t2y--if--a-defendant-remaves-a-matter-to-Junticels-court
under-the-provisions—-of-25-35-685¢{1)-bub-does-not-prevaii-in
justicels-eourey-the--court--may--grant--the--piaintiff--his
reaaennbig—atterney‘s ateorney feesr-if-anys*

NEW-SHETION:--Section-9s€ourt--assistants----appointment
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or-authorization-by-county-commissioners---——— quatificationss
The--county--commisstoners--mayr-after-consuitation-with-the
justices-of-the-peace-within-the-countyr-appoint-one-or-more

court-ansistants-te-provide-iitigants-in-civii-cases-in--the

justicels——eeurty—-at--the--countyis-expenser—with-advice-on

£iting-and-litigating-ciaima-in-the-jJusticels-courtr—in--the
alternativey----the-———gounty-——commissioners-—-mayr——-after
consuieation-with-the——justices——of--the--peace--within—-the
eountyr-authorice-individuais-to-act-as-court-assistants-and
to--charge-—-feensr--Providing-ittigants-assistance-under—this
neeeion—in-bringing-a-eaae-before—the-jnqtiee*s-eeurt-in—the
county-does—not-conatitute-the-practice-ef-tavy-and-a--court
assistane-—eppointed-or-authorized-under—this-section-ts-not
required-to-be-a-ticensed-attorneyr-The-county-comminsioners
shaii-censuit-with-the-justices--of-—-the--peace-—within—-the
county--to-determine-the-quatifications-and-eriteria-used-in
mgking~the-appointments-or—avthorigationss-A-court-assistant
may-not-repreaent-a-ciient-in-court-and-may--oniy--advise--a
ctient-in-the-areas-of-court-procedures;-drafting-pieadingsy
econducting--discoveryr--and--presentation—-of--the——-case--4n
juptiee*l—eonrtr

NI -SBEYION:--Section-107--Court—————- assiatants———————-
appeintment~-er--authorization--by--county--coammtssioners——-
quatificationss--The---connty---commipsioners—--sayr——-asfter

conputeation--with--the--justices—-of--the--peace-within-the

-7- SB 9

LT S D T B " R ¥ R

[
(-]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0009/02

eeunEyr~nppoint—oae—cr-—-ere'*canrt——assiaeanta--to-—previde
_i*tigants--§n--eivii—e¢sea-§n~the-a-aii—eiai-s—eaurtr-ne-the
eeuaey*.—e-penoer-—wieh---dviee--en--éiifng-*-nd—-iitig.eing
eiai-:éfin-—bhe--olnii-eini-s—eeurer-in-the-niternativeraehe
county--commissioners--mayy--after--consuitation——with-—-the
jnstieeu---of---the-—-peaee-—within--the--eeuneyr—-aueheriee
individunis-to—aet-aa—eanrt-qssistanea-and-ea—-eharge--feeav
Providing---iitignnt-——-auoiseanee-—nnder—-this——aeet§en--in
ptoaeeueing—a—ease-he!ere—!he—-s-aiin-e}néls-—eonrt——in--ehe
eeuney-—doea-not-canatitnte—the*praeetee—ef-in-r-nnd—a—eourt
asstat.nt-appeinhed-er—anehorized-nnder—thia~aeet§en-ia-—net
requ*red-to-be--éiieensed-aeeorney:—!he—cennty-eanniaaieners
-hlii-*eeaanit—-vith--the--juat*eea-—oi-the-peaee-véthin-bhe
county—to-deteramine-the-quatifications-and-eriterin-nned--in
lnking-the—nppoint-enes-of-onthoti:aeienu=-h—eenrt-assistant
lay--not--represent--o-eiient—in-cauzt—and—nar-eniy-advise-a
eiiene-in—thevaee.s-ef-court-praeeduresr—drafting*p&ecdingsr
eendueting-diueoveeyr—lnd-pre-QHEaeion—of—ehe-case-in——-aail
ctaims-counrtr

pﬂH-BBE!!QNT--Oeetion-iir-‘éaure ------ assistantp———————-
nppeintnent‘-ef--cuth&rfn.tionv-by--eounty—vee-nisaioners——-
quai&ficaeionsr--!he---eoqney———co-niauioners---narr--—after
eenouitctian—-uieh-—the-—o-.ti--ei-i-s-—eeuee--judgeg—of—ehe
dieeriet-eourto-vithin—ehe-eenntyr-nppeint—one—or—nare—conrt

sosistants-te—provide-iitigants-in-eivii-cases-in-the--smaid
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eciaims--courty--at-the-courtis—expensey-advice-on-£filing-and
titigating--citains-—-in——-the--smati--ctaimn--courtr—-In—--the
atternativey--—-the----county-~-coamissioners-—-mayr—--after
consuication-with-the--saaii--claias--conrt--4udges--of--the
distriet--counrtas-within-the-countyry-antherize-indtviduaias-te
act-as—--court--assistants--and--to--charge~--feesr-~Providing
iitignnta--aaaiatoncg-*underj—ehtn--aeeeien~&n-proaecnting-a
case-before-the-small-ctains-conrt-in-the--county—-does——not
eonstibtute-~the-—-practice--of--iawr--and--a--court-assistant
appeinted-or-authorised-under-this-section-ta--not--required
ta--be--a-—ticenaed-attorneyr—The-county-commiasioners-shaii
conpuie-with-the-saati-clainn-court-judgen-of--the--district
eonrea—wiehkn-ehe—eouney-ta—detetn&no-the-quii&f*eabiono-and
eriteria-—used-in-making-the-appointacnts-or-authorizationsr
A-court-assistant-may-net-represent-a-ciient--in——cenrt--and
Ray--oniy--advise-a-elient-in-the-areas-of-court-proceduresy
drafting-plteadingsy~conducting-discoveryy——and—-presentation
of-the-case-in-smaii-eclaimn-coures

NEW-SBEPIONT ——-Section-12r--Codificabion-instruetions-{214}
t8eceion--91--to—intended-to-be-codified-an-an-integrai-part
of-Pitie-257-chapter-3ir-part-6y-and-the-provisions-of-Pitie
257-chapter-3iy-pare-6y-appiy-to-taeceion-9%+

t23--tBection-163-in-—intended——to--be--codified--as--an
integral--part--of--Title--257--chapter--357-part-Sy-and-the

previuionn-éi--!itie--!51--chapter--351--pe!t-—51-—nppiy—-te
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SB 0009/02

teeceion-104+
t3y--tSeetion—-11}--in--intended--to-be--codified-an-an
inEQgrai-pnrt-oi-!it}2-251--=hnpter--341--pert--i7-—and--ehe
pfeviaions—-oé—-!&tie-—257--=hnpter~—341—-patt--tr—-gppiy-to
tsection-2i4r
Hl'—&!&!!ﬁﬂ=-—9eetion—ii:--&everabitieyr-!l--a—-pae‘-—o!
fthis—-aeti-—i--—invniidy-.i!—vaiié—p-rtl-th-e-lre-.evernbie
f!e--ehe-inv-iid-ptrt-r-nin-in-ei!eetr-iE-a-p-re—-ef--ftﬁis
-eti-is-invniid-in—eaeﬁor-ere-ai-ita-nppiéeaeionlr-the-p-rt
re-aina--in-—eEEeet——in—-ei*—-vaiid--nppliengiens--that--.re
aevercbie—fte--the-inv-iid-appiieaeionsr
NEW-SBCTIONT--Section-14v--Bffective-dates-fPhin-act}-ia
effective-duly-2r-1993;

-End-~
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