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SENATE BILL NO. 9 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND 

REFORMING PROCEDURES IN SMALL CLAIMS COURTS AND JUSTICES' 

COURTS; PROVIDING THAT IF A DEFENDANT IN SMALL CLAIMS COURT 

APPEALS TO DISTRICT COURT AND LOSES, THE PLAINTIFF MAY BE 

AWARDED ATTORNEY FEES; PROVIDING THAT JURISDICTION IN SMALL 

CLAIMS COURTS IS NOT LIMITED TO A COUNTY IN WHICH A 

DEFENDANT CAN BE SERVED; PROVIDING THAT SERVICE OF PROCESS 

IN SMALL CLAIMS COURTS IS THE SAME AS IN JUSTICES' COURTS; 

MAKING CONSISTENT THE DOLLAR LIMITATIONS FOR JURISDICTION IN 

SMALL CLAIMS COURTS; PROVIDING THAT COUNTY COMMISSIONERS MAY 

EITHER APPOINT OR AUTHORIZE NONATTORNEY COURT ASSISTANTS TO 

ASSIST CIVIL LITIGANTS IN CERTAIN COURTS OF LIMITED 

JURISDICTION; AMENDING SECTIONS 3-10-1004, 3-12-106, 

25-31-601, 25-34-102, 25-35-502, 25-35-503, 25-35-604, AND 

25-35-806, MCA; AND PROVIDING AN EFFECTIVE DATE." 

WHEREAS, the purpose of [sections 1 through 11] is to 

make Small Claims Courts and Justices• Courts more 

accessible and functional for persons without legal training 

or adequate funds to hire a lawyer; and 

WHEREAS, it is the Legislature's intent to keep Small 

Claims Courts functioning well as a forum by enhancing their 
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SB 0009/01 

ability to handle small claims quickly and informally in a 

manner that is not intimidating to claimants, thereby 

reducing the burden of claims on the other courts and 

reducing costs; and 

WHEREAS, it is the intent of the Legislature to reduce 

the cost deterrent in litigation over small claims and to 

minimize inequities between business and individual 

litigants by emphasizing the plaintiff's perspective rather 

than the defendant's perspective; and 

WHEREAS, in addition, it is the intent of the 

Legislature to provide an effective means of assistance for 

litigants in courts of limited jurisdiction who may not have 

the means to hire an attorney. The Legislature finds that 

fewer and fewer attorneys are willing to represent clients 

in courts of limited jurisdiction because of the limited 

dollar amount involved or for other reasons. Often citizens 

find themselves involved in litigation without benefit of 

counsel in cases in which the expense of hiring legal 

counsel in relation to the dollar amount of the claim is a 

deterrent to bringing the claim. The Legislature further 

finds that as a matter of public policy, it is desirable 

that litigants have the benefit of advice from a person 

knowledgeable in procedures in the courts of limited 

jurisdiction pursuant to the limitations set forth in 

(sections l through llJ. 
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SB 0009/ )1 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-1004, MCA, is amended to read: 

•J-10-1004. Jurisdiction -- removal f ram dist r h~t 

court. (1) The small claims court has jurisdiction over a.ll 

actions for the recovery of money or specific personi1l 

property wnen the amount claimed does not exceed $3,000, 

exclusive of costs,-and-the-deEt!t1:da1"1t-eaft-&e-servcd-wit:h'.::n 

ene-eettnty-where-the-aetion-is-eelllll!leneed. 

(2) A district court judge may require any action fil,~d 

in district court to be removed to the small claims court .. f 

the amount in controversy does not exceed $3,000. The sma:.1 

claims court shall hear any action so removed from tile 

district court." 

Section 2. Section 3-12-106, MCA, is amended to read: 

•3-12-106. Jurisdiction -- remoV'al from district cour1; 

(1) The small claims court has original jurisdiction in a:.l 

actions for the recovery of money or specific personhl 

property when: 

(a) atteh the action arises out of a contract, expreHs 

or implied; and 

(b) the amount of the claim, exclusive of costs, doHs 

not exceed $275687-and ~ 

tet--the-de£endant-ean-be-ee!"¥ed-w*thi-n.--the--eo1:1nty--i,r 

eeunttes-for-wh¼eh-the-sma¼¼-e¼atme-eeurt-has-been-ereated 
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SB 0009/01 

(2J More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $i,588 

$3,000. 

(3) A district court judge may require any action filed 

in district court to be removed to the small claims court if 

the amount in controversy does not exceed $i 7 588 $3,000. The 

small claims court shall hear any action so removed from the 

district court." 

Section 3. Section 25-31-601, MCA, is amended to read: 

•25-31-601. Who may act as attorney. Parties in 

justice's court may appear and act in person or by attorney; 

and. As provided in (section 9], any person, except the 

constable by whom the summons or jury process was served, 

may act as attorney." 

Section 4. Section 25-34-102, MCA, is amended to read: 

•25-34-102. Jurisdiction -- joinder -- interpleader. 

(1) The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when saeh ~ action arises out of a contract, 

express or implied, and the amount of the claim, exclusive 

of costs, does not exceed ~i7568 $3,000,-and-~he-defendant 

ean-be-ser•ed-w±thin-the-eottn~y-or-eottn~ies--rer--wh¼eh--~he 

ama¼l-e¼a¼ms-eoart-has-bee"-erea~ed. 
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(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $i,588 

$3,000. 

( 3) The small claims court has jurisdiction over an 

which the amount claimed interpleader under 25-34-106 in 

does not exceed $i,588 $3,000." 

Section 5. Section 25-35-502, MCA, is amended to read: 

•25-35-502. Jurisdiction. (1) The small claims court 

has jurisdiction over all actions for the recovery of money 

or specific personal property when the amount claimed does 

not exceed $i,588 $3,000, exclusive of costs,--and--the 

defendan~--ean--he-served-within-the-eottn~y-where-tfte-aetioft 

is-eonunefteed. 

(2) The small claims court has jurisdiction over an 

interpleader under 25-35-508 in which the amount claimed 

does not exceed $i7588 $3,000." 

Section 6. Section 25-35-503, MCA, is amended to read: 

•25-35-503. Removal froa district court. A district 

court judge may require any action filed in district court 

to be removed to the small claims court if the amount in 

controversy does not exceed $i,S08 $3,000. The small claims 

court shall hear any action so removed from the district 

court." 
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Section 7. Section 25-35-604, MCA, is amended to read: 

"25-35-604. Service on defendant ----r~tttrn. t±t The 

original of the order and notice sha¼¼ ~ be showft-to--the 

defen~ant7--and--a-eopy-0£-it-a¼oft9-with-a-eopy-of-the-sworft 

comp¼aiftt-sha¼¼-be served upon the defendant by-the-s~erifET 

eonstab¼e7-or--other--proeess--~erver in the same manner 

provided by law for service of process in civil actions 

commenced in justice's court. ~he-prov±s¼ofts-of-¼aw-re¼a~ing 

te-sfteriff~s-rees-are-epp¼ieab¼e-to-tftis-seetion• 

t~t--~fte-sfterirr,-eonstab¼e,--or--etfter--preeess--ser•er 

sha¼¼7-after-e££eetiftg-serviee,-retarn-the-ori9inal-erder-to 

t:he-jttstiee-0£-the-p@ace-or-his-elerlt-•" 

Section 8. Section 25-35-806, MCA, is amended to read: 

•25-35-806. Attorney~s Attorney fees upon appeal or 

removal. (1) If the-part±es-are-represeftted-by--eottnee½--e~ 

appeal a defendant appeals a matter to district court under 

the provisions of 25-35-803 but does not prevail in district 

court, the court may grant the prevai¼ing--party---h¼s 

plaintiff reasonable attorney~s attorney fees, in addition 

to costs. • 
(2) If a defendant removes a matter to justice's court 

under the provisions of 25-35-605(1) but does not prevail in 

justice's court, the court may grant the plaintiff his 

reasonable attorneyis attorney fees, if any.' 1 

NEW SECTION. Section 9. Court assistants 
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SB 0009/01 

appointaent or authorization by county c01a1iasioners 

qualifications. The county commissioners may, after 

consultation with the justices of the peace within the 

county, appoint one or more court assistants to provide 

litigants in civil cases in the justice's court, at the 

county's expense, with advice on filing and litigating 

claims in the justice's court. In the alternative, the 

county commissioners may, after consultation with the 

justices of the peace within the county, authorize 

individuals to act as court assistants and to charge fees. 

Providing litigants assistance under this section in 

bringing a case before the justice's court in the county 

does not constitute the practice of law, and a court 

assistant appointed or authorized under this section is not 

required to be a licensed attorney. The county commissioners 

shall consult with the justices of the peace within the 

county to determine the qualifications and criteria used in 

making the appointments or authorizations. A court assistant 

may not represent a client in court and may only advise a 

client in the areas of court procedures, drafting pleadings, 

conducting discovery, and presentation of the case in 

justice's court. 

NEW SECTION. Section 10. Court •ssistants 

appointaent or authorization by county co.i.issioners 

qualifications. The county commissioners may, after 
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consultation with the justices of the peace within the 

county, appoint one or more court assistants to provide 

litigants in civil cases in the small claims court, at the 

county's expense, with advice on filing and litigating 

claims in the small claims court. In the alternative, the 

county commissioners may, after consultation with the 

justices of the peace within the county, authorize 

individuals to act as court assistants and to charge fees. 

Providing litigants assistance under this section in 

prosecuting a case before the small claims court in the 

county does not constitute the practice of law, and a court 

assistant appointed or authorized under this section is not 

required to be a licensed attorney. The county commissioners 

shall consult with the justices of the peace within the 

county to determine the qualifications and criteria used in 

making the appointments or authorizations. A court assistant 

may not represent a client in court and may only advise a 

client in the areas of court procedures, drafting pleadings, 

conducting discovery, and presentation of the case in small 

claims court. 

NEW SECTION. Section 11. Court assistants 

appointaent or •uthorization by county coaaissioners 

qualifications. The county commissioners may, after 

consultation with the small claims court judges of the 

district courts within the county, appoint one or more court 
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assistants to provide litigants in civil cases in the small 

claims court, at the court's expense, advice on filing and 

litigating 

alternative, 

claims in the small claims court. In the 

the county commissioners may, after 

consultation with the small claims court judges of the 

district courts within the county, authorize individuals to 

act as court assistants and to charge fees. Providing 

litigants assistance under this section in prosecuting a 

case before the small claims court in the county does not 

constitute the practice of law, and a court assistant 

appointed or authorized under this section is not required 

to be a licensed attorney. The county commissioners shall 

consult with the small claims court judges of the district 

courts within the county to determine the qualifications and 

criteria used in making the appointments or authorizations. 

A court assistant may not represent a client in court and 

17 may only advise a client in the areas of court procedures, 

18 drafting pleadings, conducting discovery, and presentation 

19 of the case in small claims court. 

20 NEW SECTION. Section 12. Codification instruction. (1) 

21 (Section 9] is intended to be codified as an integral part 

22 of Title 25, chapter 31, part 6, and the provisions of Title 

23 25, chapter 31, part 6, apply to [section 9]. 

24 (2) (Section 101 is intended to be codified as an 

25 integral part of Title 25, chapter 35, part 5, and the 
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chapter 35, part 5, apply to 

intended to be codified as an 

25, chapter 34, part 1, and the 

chapter 34, part 1, apply to 

NEW SECTION. Section 13. Severability. If a part of 

[this act} is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of (this 

act} is invalid in one or more of its applications, the part 

remains in effect in all valid applications that are 

severable from the invalid applications. 

NEW SECTION. Section 14. Effective date. (This act] is 

effective July 1, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for 3B0009. as_introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising and reforming procedures in small claims courts and justice courts. 

ASSUMPTIONS: 
1. The bill will have no identifiable fiscal impact on the state funded judiciary. 
2. The increase in the dollar limitation for small claims court from $2,500 to $3,000 may increase claims in these courts. 

The potential impact on claims and fiscal impact is unknown. 
3. Appointment of court assistants at the discretion of county commissioners may increase the number of claims filed in 

justice and small claims courts. The appointment of court assistants at county expense may increase costs for county 
government. The potential impact on claims and fiscal impact is unknown. 

FISCAL IMPACT: 
Unknown. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: The appointment of court assistants at county expense may 
increase county costs, but the impact is unknown. 

ld\(J»£,L ~-'l ~ 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0009, as introduced 
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SENATE BILL NO. 9 

INTRODUCED BY TOWE 

A BILL FOR AN ACT ENTITLED: "AN ACT 8BNBIIAbb't-RHVfSfN6--ANB 

RBP0RMfN8--PR8eBBHRBS--fN--SMAbb-BbAfMS-e8eR~S-AN8-dHS~fBBS~ 

€8llR~S7-PR8YtBfN6-~HAT-fP-A-BBPBNBANT-fN-SMAbb-ebAfMS--eeeRT 

APPl!AbS--'l'8--BfSTRfBT--e8HRT-ANB-b8SBS7-~HB-PbAtll'PtPP-MA't-BB 

AWARBBB-A'l'l'8RNB't-PBBS7 PROVIDING THAT JURISDICTION IN SMALL 

CLAIMS COURTS IS NOT LIMITED TO A COUNTY IN WHICH A 

DEFENDANT CAN BE SERVED: PROVIDING THAT SERVICE OF PROCESS 

IN SMALL CLAIMS COURTS IS THE SAME AS IN JUSTICES' COURTS; 

MA!ltN8-B8NStSTBNT-TBB-B6bbAR-btMtTATHlNS-P8R-aHRfSBteTt8N-tN 

SMAbb-€bAtMs-eeHRTS7-PR8YfBtN6-THAT-eellll'P't-e8MlltSSt8NBRS-MAY 

BtTHBR-APP0tN'f-8R-AHTH8RtlB-N8NA'f'l'8RIIB't-eeeR~-ASStSTAll'PS--'l'8 

ASStST---etYtb---bfTfSAN'!'S--fN--BBRTAtN--eeeRTS--eP--btMfTBB 

dHRfS8t~t8N7 AND AMENDING SECTIONS 3-10-1004, 3-12-106, 

iS-3¼-68¼7 25-34-102, i5-35-58i7-i5-35-5937 AND 25-35-604, 

ANB-iS-35-9967 MCA7-AN8-PR8YtBfN6-AN-BPPB~fYB-BATB." 

WHBRBAS7-the-pttrpoae-of-taeetiona-¼-thrott9h--¼¼i--ia--to 

maMe---Sma¼¼---e¼aias---eettrts--and--dastieea~--eettrts--more 

aeeeaaibie-and-fttnetionai-for-peraona-withottt-ie9a¼-train¼n9 

or-adeqaate-fttnds-ta-hire-a-¼awyer~-and 

WHBRl!A87-it-ia-the-begia¼atttreis-intent--to--keep--S■all 

e¼a¼as-eearts-ranetionin9-we¼¼-as-a-fortta-by-enhanein9-their 
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abi¼ity--ta--han8¼e-sma¼¼-c¼ai■s-qaic~¼y-and-informa¼¼y-in-a 

manner--that--is--not--intimidatin~--te--e¼a¼fflants7--thereb7 

redtteing-the-bttTden--ef--e¼aims--en--the--other--eourts--and 

redtteiftg-eests~-aftd 

WBBRl!AS7--it--is-the-intent-of-the-begisiatare-to-redttee 

the-eost-deterrent-in-liti9ation-o•er-smaii--e¼aims--and--to 

miniaite---¼fteqttities---between---bttsiness---aftd--iftd±vidaa¼ 

¼itigaftts-by-eaphaeiting-the-p¼aintiffis-perspeetive--ratfter 

than-the-de£endantis-perspeetive;-and 

WHBRBAS7---in---addit¼en7---it--is--the--intent--0£--the 

&egie¼atttre-te-provide-aft-effeetive-meane-ef-assistanee--£or 

¼itigants-in-eonrts-0£-limited-;nrisdietion-vho-may-not-have 

the--means--to--hire-an-attorneyT-~he-hegis¼atare-£inds-that 

fewer-and-fewer-attorneys-ere-wi¼¼ing-to--represent--e¼ients 

in--eottrts--of--¼iaited--;arisdietion-beeaase-of-the-¼imited 

doi¼ar-ameant-iftve¼ved-or-for-other-reasens.-8ften--eitieens 

Eind--theasei•es--invo¼ved--in-¼itigatien-withent-benefit-of 

eeansel-in-eaaea--in--whieh--the--ezpense--eE--hiring--¼ega¼ 

eeanse¼--in--re¼etion-to-the-do¼¼er-aaoant-oE-the-e¼aim-is-a 

deterrent-to-bringing-the--e¼ai■T--~he--begis¼atare--£arther 

f¼nda--~hat--aa--a--■atte~-of-pttb¼ie-po¼¼cy7-it-is-desirable 

ehat-l½~½gants-ftave-tfte-benefit--ef--adYiee--rrem--a--persen 

knewled9eab¼e---*n--preeedares--¼n--tfte--eearts--e~--½¼mited 

jarisd*e~ion--pttr■aant--to--tfte--i*mitat*efts--eet--forth--*n 

tsectiofts-t-throngh-¼¼t, 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-1004, MCA, is amended to read: 

•J-10-1004. Jurisdiction reaoval froa district 

court. (1) The small claims court has jurisdiction over all 

actions for the recovery of money or specific personal 

property when the amount claimed does not exceed $3,000, 

exclusive of costs7-and-the-defendant-ean-be--serYed--within 

~he-eo~nty-where-~he-aetion-±s-eommenced. 

(2) A district court judge may require any action filed 

in district court to be removed to the small claims court if 

the amount in controversy does not exceed $3,000. The small 

claims court shall hear any action so removed from the 

district court." 

Section 2. Section 3-12-106, MCA, is amended to read: 

"3-12-106. Jurisdiction -- ,...,val fr011 district court. 

(l} The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when: 

(a) s~eh the action arises out of a contract, express 

or implied; and 

(b) the amount of the claim, exclusive of costs, does 

not exceed $i7588T-and $3,000 

tct--the--derendant--can--be-ser•ed-within-the-co~nty-or 

eoanties-for-whieh-the-sma¼¼-e¼e½ms-eourt-hes-been-ereated. 
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(2) More than one claim may be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $i 7 588 

$3,000. 

(3) A district court judge may require any action filed 

in district court to be removed to the small claims court if 

the amount in controversy does not exceed $i7588 $3,000. The 

small claims court shall hear any action so removed from the 

district court.M 

Seeeion-3e--Seetien-i5-3¼-6&¼7-M€A7-is-amended-te-read~ 

ui5-3¼-68¼e--Whe--may--aet--a9--attorney~---Part¼es---in 

jttstiee~e-eourt-may-appear-and-aet-in-persen-er-by-atterneyT 

ande--As--proyided--in--tseetion--977 any-person7-e~eept-the 

eenatab¼e-by-whom-the-stt111111ens-er-;ary--proeess--was--serYed7 

may-act-as-attorney,» 

Section 3. Section 25-34-102, MCA, is amended to read: 

•25-34-102. Jurisdiction joinder -- interpleader. 

(l, The small claims court has original jurisdiction in all 

actions for the recovery of money or specific personal 

property when stteh the action arises out of a contract, 

express or implied, and the amount of the claim, exclusive 

of costs, does not exceed $~7598 $3,0007-and--the--defendant 

ean--be--eer•ed--w¼thin-the-eottnty-or-eottnties-fer-whieh-the 

ama¼¼-e¼a¼ms-eoart-has-been-ereated. 
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(2) More than one claim m.ay be joined if all claims 

joined would separately meet the requirements for 

jurisdiction in the small claims court and the total value 

of money claimed or property sought does not exceed $i7599 

$3,000. 

(3) The small claims court has jurisdiction over an 

interpleader under 25-34-106 in which the amount claimed 

does not exceed $i7S88 $3,000." 

Seetion-s~--seetion-iS-35-58i7-ME!A,-¼s-amended-to-read~ 

MiS-35-58i~--6arisdiet¼on~-t¼t-~he--sma¼¼--e¼aims--eoart 

has--jttrisdietion-o•er-a¼¼-actions-£or-the-reeovery-or-money 

or-speci£ic-persena¼-preperty-when-the-amettnt--c¼aimed--doe9 

not--exeeed--$i7588 $378887--exe¼asi•e--or--eosts7--and-the 

de£endant-ean-be-serYed-w¼thin-the-eo~nty-where--the--aetion 

i-s-eemm.eneed7 

tit--~he--sme¼¼--c¼aims--coart--has-;ttrisdiction-o•er-an 

interp¼eader-ttnder-i5-35-588-in--whieh--the--affloant--e¼aiffled 

does-not-eseeed-$i7588 $37888.• 

8eeeioft-67--Seetion-i5-35-5937-MeA7-is-amended-eo-read~ 

•iS-35-583•--Remo•a¼--frea--district--eour~T--A-distriet 

eourt-;udqe-111t1y-require-any-aetion-£i¼ed-in--d¼striet--eourt 

to--be--remo•ed--to--the-ema¼¼-e¼aims-eoart-¼f-the-amoant-±n 

eontro•ersy-does-not-exeeed-$i7S88 $37888.-~he-sma¼¼--e¼aims 

coart--aha¼¼--hear--any--aetion-ao-remo•ed-from-the-dietriet 

eoart-.• 
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SB 0009/02 

Section 4. Section 25-35-604, MCA, is amended to read: 

"25-35-604. Service on defendant ----return. t¼t The 

original of the order and notice sha¼¼ must be shown-to-the 

defendant 7 -and-a-eopy-of-it-a¼ong-with-a-eopy-of--the--sworn 

eomp¼aint-sha¼¼-be served upon the defendant by-the-sheriff, 

eonstab¼e,--or--other--proeess--ser•er in the same manner 

provided by law for service of process in civil actions 

commenced in justice's court. ~he-pro•isions-of-¼aw-re¼ating 

to-sheriffis-fees-are-app¼±eab¼e-to-th¼s-seetiona 

tZt--~he--sheriff7--eonstab¼e7--or--other-proeess-ser•er 

sha¼¼7-after-effecting-ser•ice7-retarn-the-ortgina¼-order-to 

the-;ttstiee-0£-the-peaee-or-his-e¼erk-•" 

Seee¼on-8T--Seet+en-i5-35-8967-MeA7-is-amended-to-read~ 

•iS-35-896T--Attorfteyis Atto~ney fees--apon--appea¼--or 

remo•ai~--t¼t--¼f--the-pe:rt+ee-are-represented-by-eottnse¼-on 

appea¼ a-defendant-appeale-a-matter-to-dietr~et-eettrt--ttnder 

the-pro•ia¼ons-of-iS-35-883-bttt-deee-net-preYaii-in-dis~riet 

eeart7---the--eoart--l'M!l7--grant--the--prevai¼ing--party--his 

plaintiff reasonable-attorneyis attorney £ees7--in--addition 

to-costs• 

tit--ff--a-defendant-remoyes-a-matter-to-jttst±eeis-court 

ander-the-pro•isions-of-iS-35-685t+t-bat-does-not-preYaii-in 

jasttceis-eottrt7-the--cottrt--may--~rant--ehe--piaintiff--hie 

reasonabie-attorneyis attorney fee9 7 -if-any,u 

NBW-SBe~teN-.--Seet¼on-9.eoart--assistants----appointment 

-6- SB 9 
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SEIIIITE BILL NO. 9 

INTRODUCED BY 'l'OIIE 

A BILL P'OR AN ACT EN'l'ITLBD: "All ACT 8BNPM,h'f-RBYf9U18--AN8 

RBP9Rllfll8--PReellllllRB9--fN--911Abb-e&AfNS-e88Rfl-ANB-"9HHBS~ 

eeaRflT-Pll8¥fBfll8-'!Bll9-fP-A-9BPllll8All'I-IN-9MAl,b-eYfNS--e811ft 

APPIIAloll--'18--HHRfff--eeeH-ANB-MIIIBS-,-HB-PloAfftfPP-M'f-BB 

ANARBBB-~B'f-PBBST PROVIDING THAT JURISDICTION Ilil SMALL 

CLAINS COURTS IS lilOT LIMITED TO A COOlilTY Ilil WBICB A 

DEFENDAIIT CAN BE SBRVBD; PROVIDING THAT SERVICE Of PROCESS 

Ilil SMALL CLAINS COURTS IS THE SANZ AS Ilil JUSTICES' COORTSl 

IIAllfll8-eeN9fH--9BB-881d,All-bfNf9Hf9118-PeR-i8Rf99fftfllll-lN 

SIIAbb-eloAfllO 88Ullftr-PRe¥fHll8-911A9---9!!--IB9-9-M¥ 

BHB--APPetft-811-AB'lll8RflB-N8NH98RlilH-eellft-A9Sfft.11!199--M 

A98fH---efYfb---bf9f8AN99--fN--ellR9AIN--eeutl'!9--eP--ldNfftl8 

illRIBHftflMIT ~ ANENOING SECTIONS 3-10-1004, 3-12-106, 

ts-31-,11., 25-34-102, t5-3s-s11-,-1s-as-sea., ~ 25-35-604, 

11118-15-35-816-, IICAT-All8-Pll9YtHll8-AII-BPPBl!9fYB-IIIW■.• 

WIIBRIIAS-,-the-parpeae-of-taeet¼on■-t-throeth--llt--ia--to 

-ke---... tt---etai-----eo.rta--and--iaatieea~---•t•---•• 

aeeea■¼bte-and-fanet¼o11at-for-peraona-w¼thoat-t .. at-tra¼n¼nt 

or-adeqaate-fanda-to-hire-a-iawyerT-■nd 

MBBRBAS-,-¼t-¼a-the-bef¼■iatare~■-¼ntent--to--keep--Sllall 

etai ... -eearta-fanet¼on¼n9-wetl-aa-a-for--by-enhane¼n9-the¼r 

f&,.., __ 
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SB 0009/02 

ab¼t¼ty--to--haft<!lle--ll-eta¼_.......,*ekly-and-inf-lty-¼n-• 

-nner--that--¼•-----intiaiuti1HJ--to--ela*-nta-,--thereby 

radari"4J-tha-barden--~--elai---on--the--other---•t•--•nd 

rlHlaein9-eo■t■T-Bftd 

NIIBIUIAS-,--it--ia-the-¼ntent-of-the-&eg¼alatare-te-redaee 

the-eeat-deterrent-¼n-l¼t¼9at¼on-o•e•--ll--ela¼iu--and--to 

ainiai----¼■-¼t¼ea---betwee,,---baa¼neaa---and--¼ft<!liw¼daal 

l¼t¼9anta-by-eaphaaiain9-the-pla¼nt¼ff~a-perapeet¼wa--rather 

than-the-defeft<!lant~a-perapeetiweT-and 

IIBBR■AS-,---in---ud¼t¼on-,---it--¼a--the--intent--of--the 

&egialatare-to-prow¼de-en-effeeti•e--■ne-of-aaaiatanee--for 

l¼t¼ganta-¼n-eoarte-of-l¼a¼ted-;ar¼ed¼etion-who--7-not-ha•e 

th•--ne--to--h¼re-an-attorneyT-9he-&egielatare-fift<!le-that 

•-•-•nd-fewer-attorneya-are-w¼llin9-to--repreeent--elienta 

in--e-•t•--of--tiaited--;ar¼ad¼et¼on-beeaaee-of-the-l¼•¼ted 

dellar-aaoant-¼nYOlYed-or-for-other-rea■on■T-eften--eiti■ene 

find-~theaael•ee--inYOlYed--¼n-lititetion-w¼thoat-benefit-of 

e-n■et-¼n-eaaea--¼n--whieh--the--e■penae--of--h¼r¼n9--le9et 

eoan■et--¼n--retati011-to-the-dotla•-•-ant-of-the-ela¼a-¼a-• 

daterrent-to-bri119¼119-the--eta¼aT--9he--&eg¼alata•e--fa•the• 

f¼nda--that--••--•---tter-of-pabt¼e-pol¼ey.,-¼t-¼e-dee¼••bte 

that-l¼titanta-ha•e-the-benefit--of--•d•iee--froa--a--peraon 

kn-led9eable---¼n--proeedaree--in--the--eoarts--of--l¼a¼ted 

;ar¼ad¼etion--par■aant--to--the--iiaitatione--eet--forth--in 

taeetiona-t-throa9h-tt+T 
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BE IT ENACTED BY THE LZIGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-1004, MCA, is amended to read: 

•3-10-1004. Jurisdiction reaoval fr- diatrict 

court. Cll The saall clai■s court has jurisdiction over all 

actions for the recovery of money or specific personal 

property when the a■ount claimed does not exceed $3,000, 

exclusive of costs7-and-the-driendant-can-be--ser,,ed--within 

~he-eoan~7-wllere-~h•-•e~ion-¼a-eeaaeneed. 

C21 A district court judge ■ay require any action filed 

in district court to be removed to the ■aall clai- court if 

the a■ount in c:ontrovaray does not exceed $3,000. The aaall 

clai- court ■hall hear any action so reaoved fr011 the 

diatrict court.• 

Section 2. Section 3-12-1D6, MCA, is ....,nded to read: 

•3-12-106. Jurisdiction - r-,yal froa district court. 

(ll The ■■all clai■a court has original jurisdiction in all 

action■ for the recovery of ■oney or specific personal 

property when: 

Ca) .. ch the action arises out of a contract, express 

or implied;~ 

Cb) the a■ount of the clai■, exclusive of costs, does 

not exceed fi7S88T-- $3,000 

tet--the--defendattt--eea--be-served-within-tlle-e__,tr-er 

eeanties-fer-lfhieh-the--ii-eiai--e .... rt-haa-l>een-ereated. 
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C2) More than one clai■ aay be joined if all clai■s 

joined would separately meet the requirements for 

jurisdiction in the ■-11 clai- court and the total value. 

of ■oney claimed or property sought does not exceed $l7S88 

$3,000. 

Cl) A district court judge ■ay require any action filed 

in district court to be removed to the ■aall clai- court if 

the a■ount in controveray does not exceed $l7S88 $3,000. The 

s■all clai- court ■hall hear any action so removed froa the 

diatrict court.• 

8eetien-3T--Seetien-lS-3i-68!7-IIE!A7-is--nded-to-read~ 

•1S-3i-68iT--llllo--.. r--•et--aa--atterneyT---Partiea---in 

; .. t¼ee~•--••t-aarane••-•ftd-eet-in-pe•sen-e•-br-•tte•••YT 

8HT--b--pre,,ided--in--tseetien--9fz ••r-per-ft7-e•eept-the 

-•ta~ie-by-whea-tlle-sa-na-e•-i••y--Fece■•--•••---•ved7 

-y-ae~-••-•~~erneyT• 

Section 3. Section 25-34-102, MCA, is amended to read: 

•25-34-102. Jurisdiction joinder -- interpleader. 

Cl) The ■■all clai .. court has original jurisdiction in all 

action■ for the recovery of ■oney or apecific personal 

property when aaeh the action arises out of a contract, 

express or iaplied, and the a■ount of the claia, exclusive 

of costs, does not azceed $iyS88 $3,0007 -snd--the--defendant 

ean--M--■erTed--within-the-eeanty-or-esanties-for-whieh-the 

-ii-ei■i--eaart-hss-Hen-ereated. 
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(2) More than one claim uy be joined if all clai-

joined would separately .eet the requirements for 

jurisdiction in the sull claiaa court and the total value 

of money clai■ed or property sought does not ezceed $iyS88 

$3,000. 

(3) The small claims court baa jurisdiction over an 

interpleader under 25-34-106 in which the amount claiaed 

doe• not exceed fiySBI $3,00D." 

Seet¼on-ST--lleetion-iS-iS-SliT-MeAT-i•--ll<iri-to-reedT 

•iS-3S-51iT--aeriadietionT-tit-fte--s .. ii--eiei---eeert 

has--;arisdietion-o•e•-sii-aeti-•-for-the-reeo•ery-of-110ney 

or-speeifie-personai-property-wtlen-the--nt--eiai.ed--does 

not--eeeeed--fiy588 t3zllly--eeeiea¼•e--of--eoat■T--•nd-the 

defendant-een-be-ser•ed-within-the-eoenty-where--the--aetion 

ie--needT 

tit--fte--■-ll--elai---eoert--hes-;ar¼sdietion-o•er-sn 

interp¼eader-ander-i5-3S-Sll-in--whieh--the---nt--elai■ed 

dees-net-e•easd-fiySIB tiz888T• 

Beetion-6T--Seetion-i5-i5-58i7-lll!Ay-is-a■ended-to-re■dT 

•as-35-S83T--Re110•■l--f•---distriet--eeertT--A-di■triet 

eoart-;ed9e--y-r9<1eire-■ny-aetion-filed-in--di■triet--eoert 

to--be--reae•ed--to--the-■-ll-elsi■e-eoart-if-the-■IIOent-in 

eontro•ersy-doea-not-eeeeed-$27588 $iyl88T-~he-s .. ll--elei■s 

eoert--shall--he■r--sny--■etion-so-reao•ed-fro■-the-distriet 

ee11rtT• 
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Section 4. Section 25-35-604, MCA, is a .. nded to read: 

"25-35-604. Service on defendant ----retern. tit The 

original of the ord■ r and notics shell ■uat be ■--to-the 

defendant7-and-e-eopy-of-it-alon9-with-a-eopy-of--the--•-•n 

•-p¼■int-shall-be ■erved upon the defendant by-the-aheriffy 

eonstabley--or--other--proeeas--se••er in the ■a■e .. nner 

provided by law for ■ervice of process in civil action■ 

c.-enced in justice'• court. fte-provi■ion■-of-iaw-reietin9 

e-sheriffLa-feee-ere-eppl'ieebie-to-thi■-seetionT 

tit--~he--sheriffy--eonstsbie7--or--other-proeess-ser•er 

ahelly-after-effeetin9-ser•ieey-retern-th■-ori9inal-order-to 

the-;estiee-of-the-peeee-or-his-e¼erk-T" 

Beetion-BT--Seetion-i5-i5-886y-MeAy-is--nded-to-readT 

•aS-i5-886T--AttorneyLs Aterney fees--epen--eppeai--or 

•-iT--t¼t--ff--the-parties-are-represented-by-eeenset-on 

appea¼ •-•efen•ant-eppea~a-•--~~er-te-dia~riet-eenrt--11ftder 

the-pro•isions-of-i5-iS-8Bi-bet-does-not-pre•aii-in-distriet 

eoarty---the--eoert---■y--9rant--the--p•e•ei¼in,--perty--his 

p¼a¼ntiff reaaonab¼e-attarney~a atterftey fees7--in--addi~ien 

to-eoet■T 

tit--tf--a-defendant-remo•es-a--■tter-to-;aatieeLs-eoert 

ender-t~e-pro•ieiofts-ot-i5-35-685tit-bet-does-not-pre•ail-in 

;aatteeLs-eoerty-the--eoert--may--9raftt--the--piaintitt--his 

reaaenable-atterfteyie attorney fees7-if-anye• 

NIIW-SIN!9f8NT--9eetton-9~eoart--ssststsftts----appoint■eftt 
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or-oatlleri■ation-loy-eoanty-e-iaaioftera-----'l'U'¼¼fieatiOftaT 

~he--ee11nty--e-iaaionere--My7-ofter-eonea¼tati0ft-with-the 

;aetieee-of-the-peaee-w¼thin-the-eoanty7-appoint-one-o•--•e 

eoart-aea¼etanta-to-pro•ide-¼¼t¼9anta-¼n-e¼•i¼-eaaea-in--the 

;aatiee~e--eoart7--at--the--eoanty~a-e■penee7-with-adwiee-on 

fi¼in9-and-¼iti9atin9-e¼■i--in-the-;aatiee~e-eoartT-fn--the 

a¼ternatiwe7----the----eoanty---e.,..¼aaionere---My7---after 

eonaa¼tation-with-the--;aatieee--of--the--peaee--within--the 

eoanty7-aathori■e-¼ndiw¼daa¼e-to-aet-aa-eoart-aaa¼atanta-and 

to--ehar9e--feeBT--Pr-M¼n9-¼iti9anta-aeaietanee-ander-thia 

aeet¼Oft-in-brin9in9-a-eaae-before-the-;aatiee~e-eoart-in-the 

eoanty-doee-not-eonatitate-the-praetiee-of-¼aw7-and-a--eoart 

aaaiatant--appointed-er-aathori■ed-ander-th¼a-aeet¼on-ia-not 

re<aaired-to-be-a-¼ieenaed-attorneyT-'l'he-eoanty--¼aeiOftere 

aha¼¼-eonaa¼t-w¼th-the-;aat¼eea-~of--the---peaee--within--the 

eoanty--to-detera¼ne-the-~••¼ifieationa-and-eriteria-aaed-in 

.. kint-the-appo¼ntaenta-or-aathor¼■ationaT-A-eoart-aaa¼atant 

-y-not-repreaent-a-e¼ient-in-eoart-and--y--on¼y--ad•i•e--a 

e¼¼ent-in-the-areaa-of-eoart-preeedarea7-draftift9-p¼eadin907 

eondaet¼R9--dieeowery7--and--preaentation--of--the--eaae--¼n 

;aat¼ee~a-eoartT 

Nlllf-lllll!'l'IBN. ·-8eet¼Oft-¼9T---eoart------aaa¼atante-------­

appo¼ntaent--or--aathor¼■at¼on--loy--eoanty---¼ea¼onere--­

~•¼ifieatiOfteT--'l'he---eoanty---e-¼ae¼onera----,7---after 

eonaa¼tatiOft--with--the--;aatieea--of--the--peaee-within-the 
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eoanty7-appo¼nt-ene-or---re--eoart--aaaiatanta--to--prow¼de 

¼¼t¼9ante--in--e¼w¼¼-eaaea-¼n-the-•-¼¼-e¼ai .. -ee11rtT-•t-the 

eoanty~e-ewpen••T--•ith--adwiee--on--f¼¼¼n9--and--¼iti9atift9 

e¼■¼-~-in--the---¼¼-e¼ai .. -eoartT-fn-the-a¼ternati•eT-the 

eoanty--e....¼aa¼Ofter•---,T~-after--eonea¼tation--with---the 

;aatieea---of---the--peaee--w¼thin--the--eoanty7--eathor¼se 

ind¼•idae¼a-to-eet-aa-eoart-aeaiatante-and-to--ehar9e--feeeT 

Prowidin9---¼iti9enta---eaaiatenee--ander--this--aeetion--in 

proeeeatiR9-a-eaae-1Ntfore-the--e-¼¼--e¼ei■a--eoart--in--the 

eoanty--doea-not-eonet¼tate-the-praetiee-of-¼ew7-end-e-eoart 

•••*•tant-eppo¼nted-or-eathori■ed-ander-thie-eeetion-ia--not 

•e<aaired-to-lNt-e~¼¼eeneed-ettorneyT-~he-eoanty-e.,..iaaionere 

aha¼¼--eonaa¼t--with--the--;aatieea--of-the-peeee-within-the 

eoanty-to-deter■ine-the-~a¼ifieationa-and-eriterie-aeed--in 

.. kint-the-eppointaente-or-aathorizet¼onsT-A-eoart-esaistant 

-,--not--repreeent--e-e¼ient-in-eoart-end--y-on¼y-ed•i•e-e 

e¼ient-in-the-ereaa-of-eoart-proeedarea7-dreftin9-p¼eedin907 

eondaet¼n9-diee«wery7-and-preaent■tion-ef-the-eaae-in--■-i! 

e¼ai .. -eoartT 

Naf-Slill!'l'flHIT--Seetion-¼¼T--eoart------eaaiatents-------­

eppointaent--ar--■athor¼■at¼on--by--eoanty--eOMiaaioners--­

~•¼¼fieetianaT--'l'he---eoanty---e....iaaiOftera----y7---efter 

eonaa¼tation--with--the---¼¼--e¼ai■e--eoart--;ad9ea-of-the 

diatr¼et-eoarta-within-the-eoanty7-eppoint-one-or-■ore-eoart 

•••*•tants-to-pro•ide-¼iti9ants-in-eiwi¼-eaaea-in-the--a■e¼¼ 
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