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INTRODUCED BY FISHER, PETERSON 
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FIRST READING. 
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COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 
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INTRODUCED BY 

;LJ~ BILL NO. & J 'I 
. i~l&J(?V 

BY REQUEST OF THE SUBCOMMITTEE OF GENERAL GOVERNMENT 

AND HIGHWAYS 

A BILL FOR AN ACT ENTlTLED: "AN ACT GENERALLY REVISING 

STATUTORY APPROPRIATIONS TO THE DEPARTMENT OF REVENUE; 

CREATING SPECIAL REVENUE ACCOUNTS FOR THE ADMINISTRATION OF 

INCOME TAX CHECKOFF PROGRAMS; STATUTORILY APPROPRIATING THE 

EXPENSES OF ADMINISTERING THE CHECKOFF ACCOUNTS TO THE 

DEPARTMENT OF REVENUE; ELIMINATING THE DANGEROUS DRUG TAX; 

AMENDING SECTIONS 13-37-304, 15-30-150, 15-30-152, 

15-30-155, 15-30-158, AND 17-7-502, MCA; REPEALING SECTIONS 

15-25-101, 15-25-102, 15-25-111, 15-25-112, 15-25-113, 

15-25-114, 15-25-115, 15-25-121, 15-25-122, AND 15-25-123, 

MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Funding for administration of 

special revenue accounts. (1) The department shall charge 

any special revenue account created after January 1, 1993, 

that is funded by means of an income tax checkoff the actual 

and necessary cost to create the special revenue account and 

to place the checkoff on the income tax return. 
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(2) In addition to the charges in subsection (1), the 

department shall charge each special revenue account funded 

by means of an income tax checkoff the actual expenses 

necessary to administer the accounte The department's 

charges may not exceed $3,000 for a tax year. 

NEW SECTION. Section 2. Special revenue account for 

tax checkoff administration. (l) There are special revenue 

accounts in the state treasury for the administration of 

income tax checkoffs. 

(2) All charges collected pursuant to [section 1) must 

be deposited in a tax checkoff administration account. 

(3) The money in a tax checkoff administration account 

must be expended to administer the income tax checkoff for 

which the account was created. 

(4) Each tax checkoff administration account is 

statutorily appropriated, as provided in 17-7-502, to the 

department for the administration of the income tax checkoff 

for which the account was created. 

Section 3. Section 13-37-304, MCA, is amended to read: 

"13-37-304. Public campaign fund. (1) There is a public 

campaign fund within the state special revenue fund provided 

for in 17-2-102. 

(2) All money designated under 13-37-303~ minus the 

administrative charge provided for in [section 1], must be 

deposited in the fund. The money in the fund is statutorily 

-2-
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appropriated, as provided in 17-7-502, for the purposes 

subsections (3) and (4). 

of 

(3) (a) Five months before the general election in the 

election year, money in the fund must be paid over in equal 

amounts to all eligible candidates for the designated 

political office according to the percentages in (3)(b). 

(b) The money must be distributed in the following 

percentages: 

( i) campaign foe off ice of governor-lieutenant 

governor, 50%; 

(ii) campaigns for offices of chief justice and justice 

of the supreme court, 50% equally allocated to each eligible 

candidate. 

(4) Three months before the general election in a 

general election year, the remainder of any money in the 

fund must be paid to all eligible candidates in the same 

pcopoction as provided in subsection (3)(b), 

(5) Money distributed from the fund must be deposited 

in a campaign account separate from a personal account and 

from any other campaign account and must be spent only for 

legitimate campaign expenses of the candidates." 

Section 4. Section 15-30-150, MCA, is amended to cead: 

"15-30-150. Voluntary checkoff for nongame wildlife 

programs. (l) Each individual taxpayer who is required to 

file an income tax return under Title 15, chapter 30, may 
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contribute to the funding of nongame wildlife programs in 

Montana by marking the appropriate box on the state income 

tax return. 

(2) The department er-reve"ue shall include on each 

Montana state individual income tax return form a clear and 

conspicuous provision by which the taxpayer may indicate a 

contribution to nongame wildlife programs. The provision 

shall must be in substantially the following form: 

Montana nongame wildlife funding. Check the appcopciate 

blank if you wish to contribute, in addition to your 

existing tax liability, __ $5, __ $10, or __ (specify an 

amount) to fund nongame wildlife programs in Montana. If a 

joint return, check the appropriate blank if your spouse 

wishes to contribute, in addition to your existing tax 

liability, __ $5, __ $10, cc __ (specify an amount) foe the 

same purpose. 

(3) Money received under this sectionL after the 

department has deducted the administrative charge provided 

for in [section 11, must be deposited in the nongame 

wildlife account established by 87-5-121." 

Section 5. Section 15-30-152, MCA, is amended to cead: 

"15-30-152. Voluntary checkoff foe agriculture in 

Montana schools program. (l) Each individual taxpayec who is 

required to file an income tax return under Title 15, 

chapter 30, may contcibute to the funding of the agcicultuce 

-4-
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in Montana schools program by marking an appropriate box on 

the state income tax return. 

(2) The department er--reYefttte shall include on each 

Montana state individual income tax return form a clear and 

conspicuous provision by which the taxpayer may indicate a 

contribution to the agriculture in Montana schools program. 

The contribution may be made from the amount to be refunded 

to the taxpayer or, if no refund is due, must be in addition 

to the amount of tax required to be paid. The provision must 

be in substantially the following form: 

Check the appropriate blank if you wish to contribute 

$5, __ $10, __ $20, or __ (specify an amount) of your 

tax refund, or add such amount to your tax payment, to fund 

the agriculture in Montana schools program. If a joint 

return, check the appropriate blank if your spouse wishes to 

designate $5, $10, $20, or __ (specify an 

amount) for the same purpose. 

(3) Money received under this section must be deposited 

in the agriculture in Montana schools program account 

established by 15-30-151 after the department of-reven~e has 

deducted the amount necessary for the department to 

administer this section ~rovided in_Jsectiq_I!_______!j. u 

Section 6. Section 15-30-155, MCA, is amended to read: 

"15-30-155. Voluntary checkoff for child abuse and 

neglect prevention program. (1) Each individual taxpayer who 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1598/01 

is required to file an income tax return under this chapter 

and who is entitled to a refund may contribute to the child 

abuse and neglect prevention program provided for in 

41-3-701, by marking the appropriate box on h¼e the state 

income tax return. 

(2} Each Montana state individual income tax return 

form must contain a provision for indicating a contribution 

to the child abuse and neglect prevention program in 

substantially the following form: 

Child abuse and neglect prevention program. Check this 

box if you wish to designate $5 ... , $10 •.• , or more ••. 

(indicate amount) of your tax refund to help fund the child 

abuse and neglect prevention program in Montana. On a joint 

return, check the corresponding box for your spouse if your 

spouse wishes to contribute $5 ... , $10 .•. , or more 

(indicate amount) of the refund for the same purpose. 

(3) Money received under this section must be deposited 

in the children 1 s trust fund account, created under 

41-3-702, after the department of-~eventte has deducted the 

amount necessary for the department to administer this 

section as provided in [section lJ. 11 

Section 7. Section 15-30-158, MCA, is amended to read: 

"15-30-158. Voluntary checkoff for the Montana drug 

abuse resistance education program. (1) Each individual 

taxpayer who is required to file an income tax return under 
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this chapter and who is entitled to a refund may contribute 

to the Montana drug abuse resistance education program, 

provided for in 44-2-702, by marking the appropriate box on 

his the state income tax return. 

(2) Each state individual income tax return must 

contain a provision for indicating a contribution to 

education program 

the 

Montana drug abuse resistance in 

substantially the following form: 

.. Montana Drug Abuse Resistance Education (D.A.R.E.) 

Program. Check this box if you wish to designate $5 ••• , 

$10 ..• , or more ••• (indicate amount) of your tax refund to 

help fund the Drug Abuse Resistance Education Program in 

Montana. On a joint return, check the corresponding box for 

your spouse if your spouse wishes to contribute $5 

$10 ••• , or more .•• (indicate amount) of the refund for the 

same purpose." 

{3) Money received under this section must be deposited 

in the Montana drug abuse resistance education trust fund 

account, created under 44-2-701, after the department has 

deducted the amount necessary for the department to 

administer this section !.!!.........E.rovided in {section LJ. 
(Terminates on occurrence of contingency--sec. 12, Ch. 808, 

L. 1991.)" 

Section 8. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 
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requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply 

of the following provisions: 

with both 

{a} The law containing the statutory authority must be 

listed in subsection (3). 

{b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; ¼5-i5-ii3, [section 2]; 15-31-702; 15-36-112; 

15-37-117; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 

16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 

17-6-409; 17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 

19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512; 

19-11-513; 

20-4-109; 

22-3-811; 

23-5-631; 

37-51-501; 

19-11-606; 

20-6-406; 

19-12-301; 19-13-604; 19-15-101; 

20-8-111; 20-9-361; 20-26-1503; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-7-301; 

39-71-2504; 

23-7-402; 27-12-206; 37-43-204; 

44-12-206; 44-13-102; 53-6-150; 

-8-
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53-24-206; 

75-5-1108; 

61-5-121; 67-3-205; 75-1-1101; 

75-ll-313; 76-12-123; 77-1-808; 

75-5-507; 

80-2-103; 

80-11-310; 82-ll-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered 

authorized by the laws of Montana 

treasurer, for deposit in accordance with 

into agreements 

to pay the 

17-2-101 

state 

through 

12 17-2-107, as determined by the state treasurer, an amount 

13 sufficient to pay the principal and interest as due on the 

14 bonds or notes have statutory appropriation authority for 

15 the payments. (In subsection (3): pursuant to sec. 7, Ch. 

16 567, L. 1991, the inclusion of 19-6-709 terminates upon 

17 death of last recipient eligible for supplemental benefit; 

18 and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

19 22-3-811 terminates June 30, 1993.)" 

20 NEW SECTION. Section 9. Repealer. Sections 15-25-101, 

21 15-25-102, 15-25-111, 15-25-112, 15-25-113, 15-25-114, 

22 15-25-115, 15-25-121, 15-25-122, and 15-25-123, MCA, are 

23 repealed. 

24 NEW SECTION. Section 10. COdification instruction. 

25 [Sections 1 and 2] are intended to be codified as an 
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integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part l, apply to 

[sections land 2]. 

NEW SECTION. Section 11. Effective date. [This act] is 

effective on passage and approval. 

NEW SECTION. Section 12. Retroactive applicability. 

[Sections l through 7] apply retroactively, within the 

meaning of 1-2-109, to tax years beginning after December 

31, 1992. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0689, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act generally revising statutory appropriations to the Department of Revenue, creating special revenue accounts for the 
administration of income tax check-off programs, statutorily appropriating the expenses of administering the check-off 
accounts to the Department of Revenue, eliminating the dangerous drug tax, and providing an immediate effective date and a 
retroactive applicability date. 

A_S_S_lJMPTIONS_: 

1. The proposed legislation applies to tax years (calendar years) beginning with 1993. 
2. Current law proJected calendar year (CY) public campaign fund check-off revenues are $1,305 (CY93) and $1,174 (CY94), 

based on the linear trend in this check-off, 1985-1991 (DOR). 
3. Current law projected calendar year non-game wildlife check-off revenues are $28,509 (CY93) and $29,879 (CY94), based on 

the linear trend in this check-off, 1987-1991 (DOR). 
4. Current law projected calendar year child abuse and neglect check-off revenues are $26,662 (CY93) and $27,817 (CY94), 

based on the linear trend in this check-off, 1987-1991 (DOR). 
5. Current law projected calendar year agriculture in schools check-off revenues are $11,898 (CY93) and $13,092 (CY94), 

based on the linear trend in this check-off, 1987-1991 (DOR). 
6. Calendar year 1991 was the first year for the drug abuse resistance education (DARE) program check-off. CY91 revenue 

for this check-off was $18,517 and is assumed to remain at this level for current law CY93 and CY94 (DOR). 
7. Check-off revenues for a given calendar year are collected in the next fiscal year, e.g., calendar year 1993 revenues 

are collected in FY94 (mostly around April 15, 1994). 
8. Administrative expenses for each check-off are estimated to be $2,850 for both FY94 and FY95, or $14,250 for five check

offs (DOR). 
9. Per this legislation, check-off revenue is reduced by the amount of expense associated with the administration of the 

check-off. 
10. All check-off revenue is deposited in its own account of the special revenue fund. 
11. Dangerous drug tax collections were zero in FY92. It is assumed that current law FY94 and FY95 dangerous drug 

collections also would be zero, thus no impact due to this legislation. 

FISCAL IMPACT: (next page) 

.--.....,, --1,/ 
~ --:;/C½J'::e... ~- 3·)'-/-9 s !),,, !,L.. :J .l ·~-- ,..J 

DAVID LEWIS, BUDGET DIRECTOR DATE MARJ FISHER, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fisca: Note for HB06ll2.,__as :introduced 

HB £~9 



Fiscal No~e F.eq~esc, EBG68S as __ ir1ticdt1ced 
Form BD-15 pa:::;e :2 

(c:ont1nuedl 

FISCAL I1'1PACT: 

E;~enditures: 

Pata Processing (DOR) 

FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Current Law 
49.60 

$ 1,515,949 
146,395 
13,578 

$ 1,675,922 

General Fund $ 

State Special Rev Fund Check-offs 
Other State Special Rev Fund 

1,046,610 
0 

85,313 
543,999 Liquor Proprietary Fund _ 

Total $ 1,675,922 

Revenues: 

Public Campaign Fund Check-Off 
Non-Game Wildlife Check-Off 

Current Law 
$1,305 

Child Abuse & Neglect Check-Off 
Agriculture in Schools Check-Off 
Drug Abuse Resistance Ed. Check-Off 

Total 

28,509 
26,662 
11,898 
18,517 

$86,891 

FY '94 
eroposed Law 

49.60 
$1,515,949 

146,395 
13, 57_8 

$1,675,922 

$1,032,360 
14,250 
85,313 

543,999 
$1,675,922 

FY '94 
Prggosgd Law 

$ (1,545) 
25,659 
23,812 

9,048 
15 667 

$72,641 

J:lifference 
0 

$0 
0 

_o_ 
$0 

$(14,250) 
14,250 

0 
_Q_ 

$0 

Difference 
$ (2,850) 

(2,850) 
(2,850) 
(2,850) 
(2,850) 

$(14,250) 

FY '95 
Current Law Progosed Law Difference 

49.60 49.60 0 
$ 1,520,006 $1,520,006 $0 

143,406 143,406 0 
12,691 12,691 _o_ 

$ 1,676,103 $1,676,103 $0 

$ 1,046,902 $1,032,652 $(14,250) 

0 14,250 14,250 
86,505 86,505 0 

242,696 542,696 0 
$ 1,676,103 $1,676,103 $0 

FY '95 ---

Current Law Progosed Law Difference 
$1,174 $ (1,676) $ (2,850) 

29,879 27,029 (2,850) 
27,817 24,967 12,850) 
13,092 10,242 (2,850) 
18,517 15,667 (2,850) 

$90,479 $76,229 $(14,250) 

• II'"> I I'\ I"'\ 
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HOUSE BILL NO. 689 

INTRODUCED BY FISHER, PETERSON 

BY REQUEST OF THE SUBCOMMITTEE OF GENERAL GOVERNMENT 

AND HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

STATUTORY APPROPRIATIONS TO THE DEPARTMENT OF REVENUE; 

CREATING SPECIAL REVENUE ACCOUNTS FOR THE ADMINISTRATION OF 

INCOME TAX CHECKOFF PROGRAMS; STATUTORILY APPROPRIATING THE 

EXPENSES OF ADMINISTERING THE CHECKOFF ACCOUNTS TO THE 

DEPARTMENT OF REVENUE; ELIMINATING THE BANSBR8HS--BRHS--~AH 

PUBLIC CAMPAIGN FUND; AMENDING SECTIONS ¼3-3'1-3847 

15-30-150, 15-30-152, 15-30-155, 15-30-158, AND 17-7-502, 

MCA; REPEALING SECTIONS i5-i5-i8¼7--¼5-i5-¼8i7--¼5-i5-i¼¼7 

i5-i5-iii7---¼5-i5-¼i37---i5-i5-¼¼47--¼5-i5-ii57--i5-i5-¼i¼7 

¼5-i5-¼ii7-AN0-i5-i5-ii37 13-37-301, 13-37-302, 13-37-303, 

13-37-304, 13-37-305, 13-37-306, 13-37-307, AND 13-37-308, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

RETROACTIVE APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. f'Unding for administration of 

special revenue accounts. (l) The department shall charge 

any special revenue account created after January l, 1993, 

that is funded by means of an income tax checkoff the actual 

~, ...... , ... ,.-. 
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and necessary cost to create the special revenue account and 

to place the checkoff on the income tax return. 

(2) In addition to the charges in subsection (1), the 

department shall charge each special revenue account funded 

by means of an income tax checkoff the actual expenses 

necessary to administer the account. The department's 

charges may not exceed $3,000 for a tax year. 

NEW SECTION. Section 2. Special revenue account for 

taz checkoff adllinistration. (1) There are special revenue 

accounts in the state treasury for the administration of 

income tax checkoffs. 

(2) All charges collected pursuant to [section l] must 

be deposited in a tax checkoff administration account. 

(3) The money in a tax checkoff administration account 

must be expended to administer the income tax checkoff •for 

which the account was created. 

(4) Each tax checkoff administration account is 

statutorily appropriated, as provided in 17-7-502, to the 

department for the administration of the income tax checkoff 

for which the account was created. 

Secticn-3~-seetio,,-¼3-3'1-~8◄7-M€A,-is-amended-to-read~-

•13-37-384.--Pttb¼ic-campaign-fttnd.-t¼t-~here-is-a-pttbiie 

eampaiqn-fttnd-wiehin-~he-seaee-speeia¼-revenue-fttnd-prev±ded 

for-in-¼i-i-¼8i. 

tit--Aii-maney-deeignated--ttnder--¼3-3'1-303 7 --mintte--the 

-2- HB 689 
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administratiwe--cherge--prowided-£or-in-f8eee±on-¼t,-fflttst-be 

depemited-in-Che-fttnd.-~he-money-±n-tfte-fttnd-±e---stettttori¼y 

appropria~ed7--as--pr0Yided-in-¼T-T-58i7-£or-the-pttrpoees-e£ 

sttbseet¼ons-t3t-and-f4tT 

t~t--tet-Pi¥e-months-before-the-genera¼-e¼eet±on-±n--the 

e¼eet±on--yeer7 -money-±n-the-fttn8-mttet-be-pa±d-e¥er-in-eqtta¼ 

amottnts--te--a¼l--e¼igib¼e--eand¼dates--£or--the--desi~nated 

pelitieal-offiee-aeeordin9-to-the-pereenta9es-¼n-t3tfbtT 

tbt--~he-money-■ttst--be--d±str¼bttted--±n--the--ro¼low±n9 

pereento9esT 

t±t--eampa±9n----for---orf±ee---0£---go¥ernor-¼±etttenont 

gevernor,-s&,~ 

t±¼t-eampa¼9ns-for-orr¼ees-of-eh¼er-;ast¼ee-ond--;ast±ee 

of-the-sttpre■e-eottrtT-58t-eqtta¼¼y-a¼¼oeoted-to-eoeh-e¼±g±b¼e 

eand¼date• 

t4t--~hree--months--before--the--genero¼--e¼eet±on--±n-a 

genera¼-e¼eet¼on-year7 -the-remainder-o£--any--money--¼n--the 

rttnd--mttst--be--pa¼d--to-a¼¼-e¼¼g¼b¼e-eand¼dates-¼n-the-same 

propert¼on-os-pro¥¼ded-¼n-sttbseet¼on-t~ttbtT 

tSt--Money-distr¼bated-froa-the-fttnd-mttst--be--deposited 

in--a--eaapaign-accoant-separate-from-a-persona¼-accottnt-and 

from-any-other-caapa¼gn-aecottnt-and-must-be-apent--on¼y--tor 

%egitimate-campai9n-e•pen■es-of-the-eandide~es7• 

Section 3. Section 15-30-150, MCA, is amended to read: 

"15-30-150. Voluntary checkoff for nongaae wildlife 
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prograas. (1) Each individual taxpayer who is required to 

file an income tax return under Title 15, chapter 30, may 

contribute to the funding of nongame wildlife programs in 

Montana by marking the appropriate box on the state income 

tax return. 

(2) The department of--revenae shall include on each 

Montana state individual income tax return form a clear and 

conspicuous provision by which the taxpayer may indicate a 

contribution to nongame wildlife programs. The provision 

aha¼¼ must be in substantially the following form: 

Montana nongame wildlife funding. Check the appropriate 

blank if you wish to contribute, in addition to your 

existing tax liability, __ $5, __ $10, or (specify an 

amount) to fund nongame wildlife programs in Montana. If a 

joint return, check the appropriate blank if your spouse 

wishes to contribute, in addition to your existing tax 

li8bility, __ $5, __ $10, or __ (specify an amount) for the 

same purpose. 

(3) Money received under this sectionL after the 

department has deducted the administrative charge provided 

for in [section 1], must be deposited in the nongame 

wildlife account established by 87-5-121." 

Section 4. 

•15-30-152. 

Section 15-30-152, MCA, is amended to read: 

Voluntary checkoff for agriculture in 

llontana schools progra.a. (1) Each individual taxpayer who is 
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required to file an income tax return under Title 15, 

chapter 30, may contribute to the funding of the agriculture 

in Montana schools program by marking an appropriate box on 

the state income tax return. 

(2) The department ef-revefttte shall include on each 

Montana state individual income tax return form a clear dnd 

conspicuous provision by which the taxpayer may indicate a 

contribution to the agriculture in Montana schools program. 

The contribution may be made from the amount to be refunded 

to the taxpayer or, if no refund is due, must be in addition 

to the amount of tax required to be paid. The provision must 

be in substantially the following form: 

Check the appropriate blank if you wish to contribute 

$5, $10, __ $20, or __ (specify an amount) of your 

tax refund, or add such amount to your tax payment, to fund 

the agriculture in Montana schools program. If a joint 

return, check the appropriate blank if your spouse wishes to 

designate $5, $10, -- $20, or __ (specify an 

amount) for the same purpose. 

(3) Money received under this section must be deposited 

in the agriculture in Montana schools program account 

established by 15-30-151 after the department 0£-re•entte has 

deducted the amount necessary for the department to 

administer this section ~s provided in [section l]." 

Section 5. Section 15-30-155, MCA, is amended to read: 
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"15-30-155. Voluntary checkoff for child abuse and 

neglect prevention progr.aa. ( 1) Each individual taxpayer who 

iS required to file an income tax return under this chapter 

and who is entitled to a refund may contribute to the child 

abuse and neglect prevention program provided for in 

41-3-701, by marking the appropriate box on his the state 

income tax return. 

(2) Each Montana state individual income tax return 

form must contain a provision for indicating a contribution 

to the child abuse and neglect prevention program in 

substantially the following form: 

Child abuse and neglect prevention program. Check this 

box if you wish to designate $5 ••• , $10 ••• , or more •.• 

(indicate amount) of your tax refund to help fund the child 

abuse and neglect prevention program in Montana. On a joint 

return, check the corresponding box for your spouse if your 

spouse wishes to contribute $5 ... , $10 ••• , or more 

(indicate amount) of the refund for the same purpose. 

(3) Money received under this section must be deposited 

in the children's trust fund account, created under 

41-3-702, after the department ct-reventte has deducted the 

amount necessary for the department to administer this 

section as provided in {section l]." 

Section 6. Section 15-30-158, MCA, is amended to read: 

•15-30-158. Voluntary checkoff for the Montana drug 
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abuse resistance education program. (l) Each individual 

taxpayer who is required to file an income tax return under 

this chapter and who is entitled to a refund may contribute 

to the Montana drug abuse resistance education program, 

provided for in 44-2-702, by marking the appropriate box on 

h¼s the state income tax return. 

C2) Each state individual income tax return must 

contain a provision for indicating a contribution to the 

Montana drug abuse resistance education program in 

substantially the following form: 

NMontana Drug Abuse Resistance Education (D.A.R.E.) 

Program. Check this box if you wish to designate $5 ••• , 

$10 ••• , or more ... (indicate amount) of your ta~ refund to 

help fund the Drug Abuse Resistance Education Program in 

Montana. On a joint return, check the corresponding box for 

your spouse if your spouse wishes to contribute $5 ... , 

$10 ••• , or more 

same purpose." 

(indicate amount) of the refund for the 

(JJ Money received under this section must be deposited 

in the Montana drug abuse resistance education trust fund 

account, created under 44-2-701, after the department has 

deducted the amount necessary for the department to 

administer this section as___2rovided in fsection 11-
(Terminates on occurrence of contingency--sec. 12, Ch. 808, 

L. 1991. )" 
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Section 7. section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of- the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203: 10-3-312: 10-3-314: 10-4-301; 13-37-384, 15-1-111; 

15-23-706: i5-i5-ii3, 15-25-123; (section 2); 15-31-702; 

15-36-112: 15-37-117; 15-65-121: 15-70-101; 16-1-404; 

16-1-410: 16-1-411: 17-3-212: 17-5-404; 17-5-424; 17-5-704; 

17-5-804; 17-6-409: 17-7-304; 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 19-10-205: 19-10-305; 19-10-506; 

19-11-512; 19-11-513: 19-11-606; 19-12-301: 19-13-604; 

19-15-101; 20-4:-109: 20-6-406; 20-8-111: 20-9-361; 

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409; 
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23-5-610; 23-5-612; 23-5-631: 23-7-301: 23-7-402: 27-12-206: 

37-43-204; 37-51-501; 39-71-2504: 44-12-206: 44-13-102: 

53-6-150; 53-24-206: 61-5-121; 67-3-205: 75-1-1101; 

75-5-507: 75-5-1108: 75-11-313; 76-12-123; 77-1-808: 

80-2-103: 80-11-310; 82-11-136: 82-11-161: 85-1-220, 

90-3-301: 90-4-215: 90-6-331: 90-7-220: and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

14 17-2-107, as determined by the state treasurer, an amount 

15 sufficient to pay the principal and interest as due on the 

16 bonds or notes have statutory appropriation authority for 

17 the payments. (In subsection (3): pursuant to sec. 7, Ch. 

18 567, L. 1991, the inclusion of 19-6-709 terminates upon 

19 death of last recipient eligible for supplemental benefit: 

20 and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

21 22-3-811 terminates June 30, 1993.)" 

22 NEW SECTION. Section 8. Repealer. Sections-1s=2s=101, 

23 ¼5-i5-¼9i,--t5-i5-¼ii7 --i5-z5-¼iz7---i5-i5-t¼3,---i5-i5-i¼4, 

24 i5-i5-i¼5,--¼5-i5-¼i¼7 --¼5-i5-izi,-and-¼5-i5-ii3, 13-37-301, 

25 13-37-302, 13-37-303, 13-37-304, 13-37-305, 13-37-306, 
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13-37-307, AND 13-37-308, MCA, are repealed. 

NEW SECTION. Section 9. Codification instruction. 

[Sections 1 and 2] are intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

[sections land 2]. 

NEW SECTION. Section 10. Effective date. [This act] is 

effective on passage and approval. 

NEW SECTION. Section 11. Retroactive applicability. 

[Sections 1 through T ~] apply retroactively, within the 

meaning of 1-2-109, to tax years beginning after December 

31, 1992. 

-End-

-10- HB 689 



53rd Legislature BB 0689/02 

1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOOSE BILL 110. 689 

Ill'!RODUCBD BlC rISBDl, PftBRSOII 

BY Rl!IQUEST or THE SUIICOHIIITTBE or GENERAL GOVERHMEtlT 

AND BIGBIIAYS 

A BILL POR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

STATUTORY APPROPRIATIONS TO THE DEPARTIIBIIT or REVENUE; 

CREATING SPECIAL REVENUE ACCOUNTS POR THE ADMINISTRATION OF 

IIICOIIE TAX CHECKOl'r PROGRJUISI STATUTORILY APPROPRIATING THE 

EXPENSES OF ADMINISTERING THI!: CHECKOFF ACCOUNTS TO THE 

DEPARTIIEll'I' OF REVDIOE1 ELIMINATING THE --S--9RB6--HII 

POBLIC _CAIIPAIGN l'UIIDI AMENDING SECTIONS ¼:1-:19-:1947 

15-30-150, 15-30-152, 

11CA1 REPEALING SEC'l'IONS 

15-30-155, 15-30-158, AND 17-7-502, 

¼5-i5-¼8¼7--iS-iS-¼&i7--¼5-i5-¼i¼T 

¼S-iS-i¼l7---¼5-i5-¼¼:17---¼S-i5-¼¼47--¼S-IS-¼¼S7--¼S-iS-¼i¼T 

¼S-iS-¼ii7-ANB-¼S-iS-¼i:l7 13-37-301, 13-37-302, 13-37-303, 

13-37-304, 13-37-305, 13-37-306, 13-37-307, AND 13-37-308. 

IICA; AND PROVIDING AN IIIIIEDIATE EFFEC'l'IVJ: DATE AND A 

RftllOACTIVJ: APPLICABILITY DATE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1, IP'llnding for adldniatration of 

apecial re•enue account•. Cl) The depart-nt shall charge 

any special revenue account created after January 1, 1993, 

that is funded by aeans of an incoae tax checkoff the actual 
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and necessary coat to create the special revenue account and 

to place the checkoff on the incoae tax return. 

(2) In addition to the charges in subsection Cl), the 

depart-nt ■hall charge each ■pecial revenue account funded 

by -ans of an incoae tax checkoff the actual expenses 

nece■sary to adainiater the account. The departaent's 

charges -Y not exceed $3,000 for a tax year. 

NEW SEC'l'ION. Section Z. Special re-nue account for 

tax checkoff adldniatration. (l) There are special revenue 

account■ in the state treasury for the adainistration of 

incoae tax checkoffs, 

(2) All charges collected pursuant to [aection 1) ■ust 

be depoaited in a tax checkoff adainiatration account. 

13) The ■oney in a tax checkoff adainistration account 

■ust be expended to administer the inco■e tax checkoff ·for 

.which the account was created. 

14) Each tax checkoff administration account is 

statutorily appropriated, as provided in 17-7-502, to the 

departaent for the adainiatration of the incoae tax checkoff 

for which the account was created. 

S.C:tlo11 9~-Saet:ion-¼:1➔9➔e.t,-NeA,-ia-e■eflded-~o-read~-

•¼:t-:19-:184T--Pe-¼¼e-ea■pe¼9n-fendT-t¼t-ftlere-¼a-a-pee¼¼e 

ea■pa¼9n-fend-ri~h¼n-~he-e~e~e-■pee¼e¼-re•enae-fand-pre•¼ded 

fer-¼n-¼9-i-¼&iT 

tit--A¼¼--ne7-deai9neted--ender--¼:l-:19-a&:II--•¼nea--~he 
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adlliniatratiwe--ehar9e--prow¼detl-for-in-f■aeti011-¼fz-■a■t-be 

depoa¼tetl-in-the-fandT➔he-ey-in-the-fand-ia--statatori¼y 

appropriatetl7--as--prow¼detl-in-¼~-~-S8i7-for-the-parposes-of 

■ab■eetiona-t3t-and-t4tT 

t3t--tat-Pi•e-■ontha-before-the-genera¼-e¼eetion-in--the 

eiee~ion--year7-■oney-in-~he-fand-■aat-be-peid-e•er-¼n-eqtte¼ 

-■oants--to--a¼¼--eii9ib¼e--eandidetea--for--the--desi9netetl 

po¼itiee¼-offiee-eeeoreing-to-the-pereentagea-in-t3ttbtT 

tbt--'l'he--ney--at--be--di■tribatetl--in--the--fo¼¼owing 

pereentageaT 

tit--ee■pai9n----Eor---offiee---of---9&Wernor-¼ieatenant 

9owernor7-Se,~ 

tiit-eU1peigne-fer-offieea-of-ehiet-;aatiee-ene--;aatiee 

of-the-aapre■e-eoart7-se,-..,.a¼¼y-a¼¼oeated-to-eaeh-e¼igib¼e 

eaneideteT 

ttt--•hree--■ontha--before--the--genere¼--e¼eetion--in-e 

9enera¼-e¼ee~ion-year7-~he-r-iftder-af--any--aaney--in--~he 

fand---•t--be--peid--to-a¼¼-e¼igib¼e-eendidete■~in-the-■eme 

proporti011-a■-prowidee-in-■abaeetion-t3ttbtT 

t5t--Neney-di■tribatetl-fr--tha-fand--■t--be--depoaited 

in--a--e■■paign-aeeoaat-aeparate-fr--■-Pft"■onai-eeeoant-end 

fr--■117-other-eu,paign-nt-and-■aat-be-speat--on¼y--for 

iegiti■ate-e■-p11¼9n-■•pen-■-of-the-eeneieateaT• 

Section 3. section 15-30-150, IICA, is a■ended to read: 

•is-30-150. Voluntary cbec:koff for nongaae wildlife 
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progr-. (1) Bach individual taxpayer who ia required to 

fil■ an inco■e tax return under Title 15, chapter 30, may 

contribute to the fundi119 of nongame wildlife programs in 

Montana by ■arking the appropriate box on the state income 

taz return. 

( 2) The departaent of--re•enae shall include on each 

Montana state individual inc011e taz return form a clear and 

conspicuous provision by which the taxpayer may indicate a 

contribution to nonga■e wildlife progra■s. The provision 

■ha¼¼ ■ust be in substantially the following for■, 

Montana nonga■e wildlife funding. Check the appropriate 

blank if you wish to contribute, in addition to your 

existing tax liability, __ $5, __ $10, or __ (specify an 

a■ount) to fund nongaae wildlife progra■s in Montana. If a 

joint return, check the appropriate blank if your spouse 

wishes to confrlbute, in addition to your existing tax 

liability, __ $5, __ $10, or __ (specify an amount) for the 

sa■e purpose. 

(3) Money received under this section, after the 

depart-nt has deducted the ad■inistrative char9e provided 

for in [section ll, ■ust be deposited in the nongame 

wildlife account established by 87-5-121.• 

Section 4. Section 15-30-152, MCA, is amended to read: 

•15-30-152. Voluntary checkoff for agriculture in 

IIOntana echoola progr ... (l) Each individual tazpayer• who is 
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required to file an incoae tax return under Title 15, 

chapter 30, .. y contribute to the funding of the agriculture 

in Montana schools program by -•king an appropriate box on 

the state income tax return. 

(2) The department ef-Pewenee shall include on each 

Montana state individual incoae tax return form a clear and 

conspicuous provision by which the taxpayer .. y indicate a 

contribution to the agriculture in Montana schools program. 

The contribution may be made fr011 the amount to be refunded 

to the taxpayer or, if no refund is due, must be in addition 

to the amount of tax required to be paid. The provision must 

be in substantially the following for■, 

Check the appropriate blank if you wish to contribute 

$5, $10, $20, or __ (specify an amount) of your 

tax refund, or add such a■ount to your tax payment, to fund 

the agriculture in Montana schools program. If a joint 

return, check the appropriate blank if your spouse wishes to 

designate __ $5, __ $10, __ $20, or __ (specify an 

a■ount) for the same purpose. 

(3) Money received under this section must be deposited 

in the agriculture in Montana schools program account 

established by 15-30-151 after the department ef-Pewenee has 

deducted the amount necessary for the department 

acl■ inister this section as provided in (section l].• 

Section 5. Section 15-30-155, IICA, is amended to read: 
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"15-30-155. Yoluntar:r checkoff for child •bu- and 

neglect prevention progr-. (1) Each individual taxpayer who 

ls required to file an inco■e tax return under this chapter 

and who is entitled to a refund may contribute to the child 

abuse and neglect prevention program provided for in 

41-3-701, by marking the appropriate box on h¼e the state 

inc"oae tax return. 

(2) Each Montana state individual income tax return 

for■ muat contain a provision for indicating a contribution 

to the child abuse and neglect prevention program in 

substantially the following for■: 

Child abuse and neglect prevention program. Check this 

box if you wish to designate $5 ••• , $10 ••• , or aore ••• 

(indicate a■ount) of your tax refund to help fund the child 

abuse and neglect prevention program in Montana. On a joint 

return, check the corresponding box for your spouse if your 

spouse wishes to contribute $5 ... , $10 •.. , or more 

(indicate aaount) of the refund for the saae purpose. 

(3) Money received under this section ■ust be deposited 

in the children's trust fund account, created under 

41-3-702, after the department ef-Pewenae has deducted the 

amount necessary for the department to administer this 

section as provided in [section l].• 

Section 6. Section 15-30-158, MCA, is amended to read: 

"15-30-158. Voluntary checkoff for the llontana drug 
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abuae resistance education prograa. (1) Each individual 

taxpayer who is required to file an income tax return under 

this chapter and who la entitled to a refund aay contribute 

to the Montana drug abuse resistance education program, 

provided for in 44-2-702, by marking the appropriate box on 

his the state income tax return. 

(2) Each state individual incoae tax return must 

contain a provision for indicating a contribution to the 

Montana drug abuse resistance education program in 

substantially the following for■: 

"Montana Drug Abuse Resiatance Education (D.A.R.E.) 

Prograa. Check this box if you wish to designate $5 .•. , 

$10 .•• , or aore •.• (indicate aaount) of your tax refund to 

help fund the Drug Abuse Resistance Education Program in 

llontana. On a joint return, check the corresponding box for 

your spouse if your apouse wishes to contribute $5 ... , 

$10 .,., or 110re 

aaae purpose.• 

(indicate amount) of the refund for the 

(3) Money received under this section ■ust be deposited 

in the Montana drug abuse resistance education trust fund 

account, created under 44-2-701, after the department has 

deducted the amount necessary for the departaent to 

ad■inister this section as 2rovided in !section l l. 
(Ter■inates on occurrence of contingency--sec. 12, Ch. 808, 

L. 1991,)" 
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Section 7. Section 17-7-502, MCA, is amended to read, 

•17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation ■ade by permanent law that authorises spending 

by a state agency without the need for a biennial 

legislative appropriation or budget aaend■ent. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of- the following provisions, 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law ■aking a statutory 

appropriation ■uat specifically state that a statutory 

appropriation is ude as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations, 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-3121 10-3-3141 10-4-301; 1a-a~-ae•? 15-1-111; 

15-23-706; 15-iS-lia? 15-25-123: (section 2); 15-31-702; 

15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-404; 

16-1-410; 16-1-411: 17-3-212; 17-5-404; 17-5-424; 17-5-704; 

17-5-804; 17-6-409; 17-7-3041 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 

19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 

19-15-101; 20-4-109; 20-6-406; 20-8-111; 20-9-361; 

20-26-1503; 22-3-811; 23-5-136; 23-5-306; 23-5-409; 
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23-5-610; 23-5-612; 23-5-631; 23-7-3011 23-7-402; 27-12-206; 

37-43-2H; 37-51-501; 39-71-25041 U-12-2061 44-13-102; 

53-6-1501 53-24-2061 61-5-121; 67-3-205; 75-1-1101; 

75-5-507; 75-5-1108; 75-11-3131 76-12-123; 77-1-808; 

80-2-103: 80-11-3101 82-11-136; 82-11-161; 85-1-220, 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, preaiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

llontana. Agencies that have entered into agree■ents 

authoriaed by the laws of llontana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

14 17-2-107, as determined by the state treasurer, an amount 

15 sufficient to pay the principal and interest as due on the 

16 bonds or notes have statutory appropriation authority for 

17 the payments. (In subsection (3): pursuant to sec. 7, Ch. 

18 567, L. 1991, the inclusion of 19-6-709 ter■inates upon 

19 death of last recipient eligible for supple■ental benefit; 

20 and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

21 22-3-811 ter■inates June 30, 1993.)" 

22 NEW SECTION. Section 8. Repealer. Sectiona-1s=~s=101, 

23 i5-i5-iliT--i5-i5-¼¼¼T--¼5-i5-¼iiT---¼5-i5-¼¼3T---¼5-i5-i¼4T 

24 ¼5-i5-ii5T--i5-i5-¼iiT--i5-i5-iiiT-Sftd-¼5-i5-ii3T 13-37-301, 

25 13-37-302, 13-37-303. 13-37-304, 13-37-305, 13-37-306, 
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13-37-307, AND 13-37-3081 MCA, are repealed. 

NEW SECTION. Section 9. Codification instruction. 

(Sections 1 and 2) are intended to be codified as an 

integral part of Title 15, chapter 30, part 1, and the 

provisions of Title 15, chapter 30, part 1, apply to 

(sections 1 and 2J. 

NEW SECTION. Section 10. Effective date. [This act J is 

effective on passage and approval. 

NEW SECTION. Section ,,. Retroactive applicability. 

(Sections 1 through~ !I apply retroactively, within the 

meaning of 1-2-109, to tax years beginning after December 

31, 1992. 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
April 14, 1993 

We, your committee on Finance and Claims having had under 
consideration House Bill No. 689 (third reading copy -- blue), 
respectfully report that House Bill No. 689 be amended as follows 
and as so amended be concurred in. 

That such amendments read: 

l. Title, lines 6 and 7. 
Following: "ACT" on line 6 
Strike: remainder of line 6 through line 7 

2. Title, lines 9 through 11. 
Following: "PROGRAMS;" on line 9 
Strike: remainder of line 9 through 

3. Title, line 18. 
Following: "DATE" 
Strike: "AND" 
Insert: "," 

4. Page 1, line 19. 
Following: "DATE" 

ti • It , on line 11 

Insert: ",ANDA CONTINGENT TERMINATION PROVISION RELATING TO 
CERTAIN VOLUNTARY INCOME TAX CHECKOFFS" 

5. Page 2, line 14. 
Following: "account" 
Insert: ", subject to appropriation," 

6. Page 2, lines 17 through 20. 
Strike: lines 17 through 20 in their entirety 

7. Page 8, line 18. 
Following: "15-25-123;'' 
Strike: "[section 2];" 

8. Page 10, following line 12. 
Insert: "NEW SECTION. Section 12. Contingent termination. A 

voluntary income tax checkoff created in 15-30-150, 15-30-
152, or 15-30-155 terminates on January 1 of the first tax 
year following the 2 immediately preceding tax years in 
which the voluntary checkoff raises less than $20,000 in 
each of those 2 tax years_:;ND- /1/3 J,k? 

1/)/_ Amd. Coo rd. 
ll'a Sec. of Senate Senator Carrying Bill 

SENATE 
821119SC.San 
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HOUSE BILL NO. 689 

INTRODUCED BY FISHER, PETERSON 

BY REQUEST OF THE SUBCOMMITTEE OF GENERAL GOVERNMENT 

AND HIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT SBNBRALbY--HBYtStNS 

S~A~S'l'8R¥--APPRet'HtA~fllNS--'l'8-----BBPAft~MSN~--8P--RBYBNSB7 

CREATING SPECIAL REVENUE ACCOUNTS FOR THE ADMINISTRATION OF 

INCOME TAX CHECKOFF PROGRAMS: STA~8'1'8Rfb¥-APPH8PRfATfNS--THB 

BllPBNSBS--8P--ABMtNtSTBHtNS--~HB--eeseKePP--AeeeaN~S--'i'8-THB 

BBPAR~MSNT-8P-RBVBNSB7 ELIMINATING THE BANSBR8B9--BHSS--~All 

PUBLIC CAMPAIGN FUND; AMENDING SECTIONS t3-,H-394, 

15-30-150, 15-30-152, 15-30-155, 15-30-158, AND 17-7-502, 

MCA: REPEALING SECTIONS ¼5-i5-t9t,--t5-i5-¼827--¼S-iS-ttt7 

t5-25-¼¼i7---t5-i5-tt37---¼5-i5-t¼47--l5-25-¼l57--¼5-25-li¼T 

tS-iS-lii7-ANB-l5-i5-¼i3T 13-37-301, 13-37-302, 13-37-303, 

13-37-304, 13-37-305, 13-37-306, 13-37-307, AND 13-37-308, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE ANBL A 

RETROACTIVE APPLICABILITY DATEL AND A CONTINGENT TERMINATION 

PROVISION RELATING TO CERTAIN VOLUNTARY INCOME TAX 

CHECKOFFS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Funding for adainistration of 

special revenue accounts. (1) The department shall charge 

~ ,_ ... ,w• '°"'"'" 
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any special revenue account created after January 1, 1993, 

that is funded by means of an income tax checkoff the actual 

and necessary cost to create the special revenue account and 

to place the checkoff on the income tax return. 

(2) In addition to the charges in subsection (1), the 

department shall charge each special revenue account funded 

by means of an income tax checkoff the actual expenses 

necessary to administer the account. The 

charges may not exceed $3,000 for a tax year. 

department's 

NEW SECTION. Section 2. Special revenue account for 

tax checkoff adalniatration. (1) There are special revenue 

accounts in the state treasury for the administration of 

income tax checkoffs. 

(2) All charges collected pursuant to [section l) must 

be deposited in a tax checkoff administration account. 

(3) The money in a tax checkoff administration accountL 

SUBJECT TO APPROPRIATION, must be expended to administer the 

income tax checkoff for which the account was created. 

t•t--Bech--tax--eheekeft---administrat¼on---aeeottnt---is 

atatateri¼y--apprepriated7--aa--pre•ided-in-11-i-S8i7-to-the 

depa•tment-£or-the-ad..m¼n¼stratton-o£-the-¼neeme-ea~-checko££ 

for-which-the-aeeodnt-vas-created• 

Section-9~-se~iOft-¼3-3~-38◄7-MeAT-ia-amended-to-read~-

•13-31-394~--Pablie-eampaign-rand~-ttt-~here-is-a-pablie 

eam.paign-fttnd-wtth¼n-the-state-speeia¼-re•entte-fttnd-provided 
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fer-¼n-¼~-i-i8iT 

tit--Aii-meney-des¼gnated--ander--¼3-3~-3837--minas--the 

adm¼nistratiYe--eharge--pro•ided-Eor-in-tseet¼en-¼t,-•~st-be 

depesited-in-tfte-fttnd•-~he-aeney-in-the-£ttnd-is--statutori¼y 

appropriated,--as--previded-in-¼T-T-59i7-£or-the-purposes-of 

sabseetions-t3t-and-t4tT 

t3t--tat-Ptve-1110nths-befere-the-genera¼-eieetien-tn--the 

e¼ection--year7-money-in-the-fttnd-mttst-he-paid-over-in-eqtta¼ 

ameants--te--a¼¼--e¼igib¼e--eandidates--fer--the--designated 

po¼itiea¼-offiee-aeeerding-te-the-pereentages-in-t3ttbtT 

tbt--~he-money-mast--be--distribated--in--the--fe¼¼ewing 

pereentagesT 

t¼t--eampaign----£or---off¼ee---o£---governor-iietttenant 

~overnerT-581; 

tiit-campaigns-for-offiees-o£-chie£-;ttstiee-and--;ustice 

ef-the-sepreme-eonrt7-S&,-eqae¼¼y-a¼¼oeated-te-eaeh-e¼igib¼e 

eendideteT 

t4t--~hree--menths--be£ore--~fte--genera¼--e¼ection--in-a 

genera¼-e¼ection-year,-the-remainder-of--any--money--¼n--the 

rand--mttst--be--pa¼d--tc-a¼¼-e¼igib¼e-eand¼dates-¼n-the-same 

preportien-es-pre•ided-in-sttbseetteft-t3ttbtT 

tSt--Meney-distribnted-frem-the-fttnd-mest--be--depesited 

in--a--eampa¼gn-aeecant-separa~e-frem-a-persona¼-aeeean~-ane 

frem-any-ether-eampa¼gn-aeeoun~-and-mast-be-epent--on¼y--fer 

¼e9¼~imate-eampa¼gn-ezpeneee-of-the-eand¼date9•• 

-3- HB 689 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0689/03 

Section 3. Section 15-30-150, MCA, is amended to read: 

"15-30-150. Voluntary checkoff for nongaae wildlife 

pcograas. (1) Each individual taxpayer who is required to 

file an income tax return under Title 15, chapter 30, may 

contribute to the funding of nongame wildlife programs in 

Montana by marking the appropriate box on the state income 

tax return. 

(2) The department ef--re•enae shall include on each 

Montana state individual income tax return form a clear and 

conspicuous provision by which the taxpayer may indicate a 

contribution to nongame wildlife programs. The provision 

sfta¼¼ must be in substantially the following form; 

Montana nongame wildlife funding. Check the appropriate 

blank if you wish to contribute, in addition to your 

existing tax liability 1 __ $5, __ $10 1 or __ (specify an 

amount) to fund nongame wildlife programs in Montana. If a 

joint return1 check the appropriate blafik if your spouse 

wishes to contribute, in addition to your existing tax 

liability, __ $5, __ $10, or __ !specify an amount) for the 

same purpose. 

(3) Money received under this section~ after the 

department has deducted the administrative charge provided 

for in [section 1), must be deposited in the nongame 

wildlife account established by 87-5-121." 

Section 4. section 15-30-152, MCA, is amended to read: 
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"15-30-152. Voluntary checkoff for agriculture in 

Montana schools program. (1) Each individual taxpayer who 1s 

required to file an income tax return under Title 15, 

chapter 30, may contribute to the funding of the agriculture 

in Montana schools program by marking an appropriate box on 

the state income tax return. 

(2) The department ef-re¥enue shall include on each 

Montana state individual income tax return form a clear and 

conspicuous provision by which the taxpayer may indicate d 

contribution to the agriculture in Montana schools program. 

The contribution may be made from the amount to be refunded 

to the taxpayer or, if no refund is due, must be in addition 

to the amount of tax required to be paid. The provision must 

be in substantially the following form: 

Check the appropriate blank if you wish to contribute 

$5, __ $10, __ $20, or __ (specify an amount) of your 

ta~ refund, or add such amount to your tax payment, to fund 

the agriculture in Montana schools program. If a joint 

return, check the appropriate blank if your spouse wishes to 

designate __ $5, __ $10, __ ,$20, or __ (specify an 

amount) for the same purpose. 

(3) Money received under this section must be deposited 

in the agriculture in Montana schools program account 

established by 15-30-151 after the department er-re•en~e has 

deducted the amount necessary for the department tu 
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administer this section as provided in [section l}. 11 

Section 5. Section 15-30-155, MCA, is amended to read: 

•15-30-155. Voluntary checkoff for child abuse and 

neglect prevention program. (1) Each individual taxpayer who 

is required to file an income tax return under this chapter 

and who is entitled to a refund may contribute to the child 

abuse and neglect prevention program provided for in 

41-3-701, by marking the appropriate box on his the state 

income tax return. 

(2) Each Montana state individual income tax return 

form must contain a provision for indicating a contribution 

to the child abuse and neglect prevention program in 

substantially the fallowing form: 

Child abuse and neglect prevention program. Check this 

box if you wish to designate $5 ••• , $10 •.• , or more ... 

(indicate amount) of your tax refund to help fund the child 

abuse and neglect prevention program in Montana, On a joint 

return, check the corresponding box for your spouse if your 

spouse wishes to contribute $5 ••. , $10 ••• , or more 

(indicate amount) of the refund for the same purpose. 

(3) Money received under this section must be deposited 

in the children's trust fund account, created und~r 

41-3-702, after the department ef-reveft~e has deducted the 

amount necessary for the department to administer this 

section as provided in [ sectio~__l_J." 
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Section 6. Section 15-30-158, MCA, is amended to read: 

•15-30-158. Voluntary checkoff for the Montana drug 

abuse resistance education program. (1) Each individual 

taxpayer who is required to file an income tax return under 

this chapter and who is entitled to a refund may contribute 

to the Montana drug abuse resistance education program, 

provided for in 44-2-702, by marking the appropriate box on 

his the state income tax return. 

(2) Each state individual income tax return must 

contain a provision for indicating a contribution to the 

Montana drug abuse resistance education program in 

substantially the following form: 

.. Montana Drug Abuse Resistance Education (D.A.R.E.} 

Program. Check this box if you wish to designate $5 ... , 

$10 ••• , or more (indicate amount) of your tax refund to 

help fund the Drug Abuse Resistance Education Program in 

Montana. On a joint return, check the corresponding box for 

your spouse if your spouse wishes to contribute $5 ... , 

$10 ••• , or more (indicate amount) of the refund for the 

same purpose. 11 

(3) Money received under this section must be deposited 

in the Montana drug abuse resistance education trust fund 

account, created under 44-2-701, after the department has 

deducted the amount necessary for the department to 

administer this section as provided in [section 1}. 

-7- HB 689 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0689/03 

(Terminates on occurrence of contingency--sec. 12, Ch. 808, 

L. 1991.)" 

Section 7. Section 17-7-502, MCA, is amended to read: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-3~-3847 15-1-111; 

15-23-706; i5-i5-i237 15-25-123: +~eet¼eft--zt7 l~-31-702; 

15-36-112; 15-37-117; 15-65-121; 15-70-101; 16-1-404; 

16-1-410; 16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 

17-5-804; 17-6-409; 17-7-304; 19-5-404; 19-6-709; 19-8-504; 

19-9-702; 19-9-1007; 19-10-205; 19-10-305; 19-10-506; 

19-11-512; 19-11-513; 19-11-606; 19-12-301; 19-13-604; 
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19-15-101; 

20-26-1503; 

20-4-109; 

22-3-811; 

20-6-406; 

23-5-136; 

20-8-111; 

23-5-306; 

23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

37-43-204; 37-51-501; 39-71-2504; 44-12-206; 

53-6-150; 53-24-206; 61-5-121; 67-3-205; 

75-5-507; 75-5-1108; 75-11-313; 76-12-123; 

80-2-103; 80-11-310; 82-11-136; 82-11-161; 

HB 068Y/03 

20-9-361; 

23-5-409; 

2"/-12-206; 

-l-l-13-102; 

75-1-1101; 

77-1-808; 

85-1-220; 

90-3-301; 90-4-215; 90-6-331; 90-7-220; and 90-9-306, 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

23 22-3-811 terminates June 30, 1993.)" 

24 NEW SECTION. Section 8, Repealer. Sections-1,=2,=101, 

25 l5-z5-¼&z,--¼5-i5-ll¼7--¼5-z5-¼lz7---¼5-z5-¼l3,---l5-z5-ll4, 
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¼5-z5-¼l5,--l5-z5-lzl,--l5-z5-lzz,-a~d-l5-z5-lz3, lJ-J7~J0l, 

13-37-302, l_l::37-30~_. __ 13-37-304, 13-37-305, 13-37-306, 

13-37-307, AND 13-37-308, MCA, are repealed. 

NEW SECTION. Section 9. Codification instruction. 

5 [Sections 1 and 2] are intended to be codified as an 

6 integral part of Title 15, chapter 30, part 1, and the 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

provisions of Title 15, chapter 30, part 1, apply to 

[sections land 2). 

NEW SECTION, Section 10, Effective date. [This act) i~ 

effective on passage and approval. 

NEW SECTION, Section 11, Retroactive applicability. 

[Sections l through T §] apply retroactively, within the 

meaning of 1-2-109, to tax years beginning after December 

31, 1992, 

NEW SECTION. SECTION 12. CONTINGENT TERMINATION. A 

VOLUNTARY INCOME TAX CHECKOFF CREATED IN 15-30-150, 

15-30-152, OR 15-30-155 TERMINATES ON JANUARY l OF THE FIRST 

TAX YEAR FOLLOWING THE 2 IMMEDIATELY PRECEDING TAX YEARS IN 

WHICH THE VOLUNTARY CHECKOFF RAISES LESS THAN $20,000 IN 

EACH OF THOSE 2 TAX YEARS. 

-End-
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