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INTRODUCED BY_.P-,....,~~e~r~t~1;~...------------,--------

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET 

REDUCTIONS; ALLOWING THE DEPARTMENT OF CORRECTIONS AND HUMAN 

SERVICES TO USE CIGARETTE TAX REVENUE FOR SPECIFIED PURPOSES 

IN VETERANS' PROGRAMS; PROVIDING FOR THE GRANTING OF GOOD 

TIME TO INMATES IN ORDER TO REGULATE INMATE NUMBERS; 

REVISING THE TIME PERIOD IN WHICH THE BOARD OF PARDONS 

CONSIDERS ELIGIBLE INMATES FOR PAROLE; REDUCING THE LEVEL OF 

SUPERVISION OF PROBATIONERS AND PAROLEES WHEN THE CASELOAD 

REACHES CERTAIN LEVELS: ALLOWING A CHARGE FOR BOARD, ROOM, 

AND ANCILLARY SERVICES PROVIDED TO INCARCERATED PERSONS: 

DISCONTINUING THE SWAN RIVER FOREST CAMP; AUTHORIZING THE 

OPERATION OF THE WOMEN'S CORRECTIONAL CENTER IN A TEMPORARY 

LOCATION: DISCONTINUING THE GALEN CAMPUS OF THE MONTANA 

STATE HOSPITAL: REVISING THE LOCATION AND FUNCTIONS OF THE 

CHEMICAL DEPENDENCY TREATMENT CENTER; DIRECTING THE 

COORDINATION OF RESOURCES TO ENSURE DELIVERY OF SERVICES TO 

CHILDREN WITH EMOTIONAL DISTURBANCES: AUTHORIZING MENTAL 

HEALTH CENTERS TO REQUIRE FULL PAYMENT FOR SERVICES; 

SECTIONS PROVIDING 

41-5-206, 

53-1-202, 

EXPENDITURE 

46-23-202, 

53-1-203, 

FLEXIBILITY: AMENDING 

46-23-1011, 46-23-1021, 53-1-104, 

53-21-202, 53-21-206, 53-21-601, 
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53-21-603, 53-30-101, AND 53-30-105, MCA: REPEALING SECTIONS 

10-2-411, 10-2-412, 10-2-413, 10-2-414, 10-2-415, 10-2-416, 

46-23-204, 50-17-104, 52-2-118, 52-5-104, 52-5-111, AND 

53-21-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it authorizes the department of corrections and human 

services to adopt rules concerning the granting of good time 

to inmates when the population of an institution reaches 

capacity and providing that individuals within the 

corrections system pay for services. It is the intent of the 

legislature that rules adopted by the department to grant 

good time to inmates when the capacity of an institution is 

exceeded be primarily based upon proximity to parole 

eligibility or discharge but also take into consideration 

factors such as behavior, attitude, and criminal history. 

It is the intent of the legislature that rules be 

adopted for the administration of the veterans' benefits 

program. 

The rules establishing a maximum Montana state hospital 

population and procedures for avoiding exceeding the maximum 

population must take into account the facilities and 

personnel available at the hospital. 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECT ION. Section 1. Use of cigarette tax 

benefits program -- rulemaking. The revenue allocated to the 

department of corrections and human services from revenue 

deposited under 16-11-119 must be used to support the 

operation and maintenance of the Montana veterans' homes 

program and the development and implementation of a benefits 

program for aging veterans who need in-home health or 

nursing care. The revenue may be used to pay costs of 

personal services, operations, equipment, and construction 

or remodeling projects. The department may adopt rules for 

the administration of the veterans' benefits program. 

Section 2. Section 41-5-206, MCA, is amended to cead: 

•41-5-206. Transfer to criminal court. (l} After a 

petition has been filed alleging delinquency, the court may, 

upon motion of the county attorney, before hearing the 

petition on its merits, transfer the matter of prosecution 

to tl1e district court if: 

(a) (i) the youth charged was 12 years of age or more 

at the time of the conduct alleged to be unlawful and the 

unlawful act would constitute sexual intercourse without 

consent as defined in 45-5-503, deliberate homicide as 

defined in 45-5-102, mitigated deliberate homicide as 

defined in 45-5-103, or the attempt, as defined in 45-4-103, 

of either deliberate or mitigated deliberate homicide if the 
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act had been committed by an adult; or 

(ii) the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

{A) negligent homicide as defined in 45-5-104; 

{B) arson as defined in 4S-6-103; 

(C) aggravated or felony assault 

45-5-202; 

(D) cobbery as defined in 45-5-401; 

as defined 

(E) burglary oc aggravated bucglacy as defined 

45-6-204; 

(F) aggravated kidnapping as defined in 45-5-303; 

(G) possession of explosives as defined in 45-8-335; 

{H) criminal sale of dangerous drugs as included 

45-9-101; 

in 

in 

in 

(I) attempt, as defined in 45-4-103, of any of the acts 

enumerated in subsections (1) (a)(ii)(A) through 

(l){a) (ii) (H); 

{b} a hearing on whether the transfer should be made is 

held in conformity with the rules on a hearing on a petition 

alleging delinquency, except that the hearing will be 

conducted by the youth court without a jury; 

(c) notice in writing of the time, place, and purpose 

of the hearing is giVen to the youth, h±s the youth's 

counsel, and h±s the youth's parents, guardian, or custodian 
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at least 10 days before the hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there is probable cause to believe that: 

(i) the youth committed the delinquent act alleged; 

(ii) the seriousness of the offense and the protection 

of the community require treatment of the youth beyond that 

afforded by Juven1le facilities; and 

(iii) the alleged offense was committed in an 

aggressive, violent, or premeditated manner. 

(2) In transferring the matter of prosecution to the 

district court, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth, 

determined by consideration of h~s the youth's home, 

environmental situation, and emotional attitude and pattern 

of living; 

(b) the record and previous history of the youth, 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation, and prior commitments to 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

(3) The court shall grant the motion to transfer if the 

youth was 16 years old or older at the time of the conduct 
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alleged to be unlawful and the unlawful act would constitute 

deliberate homicide as defined in 45-5-102, mitigated 

deliberate homicide as defined in 45-5-103, ·or the attempt, 

as defined in 45-4-103, of either deliberate or mitigated 

deliberate homicide if the act had been committed by an 

adult. 

(4) Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the youth court was waived and the case transferred to 

district court. 

(5) The transfer terminates the jurisdiction of the 

youth court over the youth with respect to the acts alleged 

in the petition. A youth may not be prosecuted in the 

district court for a criminal offense originally subject to 

the jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

(6) Upon order of the youth court transferring the case 

to the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(7) Any offense not enumerated in subsection (1) that 

arises during the commission of a crime enumerated in 

subsection (1) may be: 

(a) tried in youth court; 

(bl transferred to district court with an offense 

enumerated in subsection (1), upon motion of the county 
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attorney and order of the youth court judge. 

(8) If a youth is found guilty in district court of any 

of the offenses transferred by the youth court and is 

sentenced to the state prison, ~±s the youth's commitment 

must be to the department of corrections and human services. 

The department shal~ confine the youth in whatever 

institution it considers proper, including a state youth 

correctional facility ~nder--tn~--preeed~res--of-5%-5-iY¼; 

however, ~e ~ youth under 16 years of age may not be 

confined in the state prison. 

(9) A youth whose case is transferred to district court 

may not be detained or otherwise placed in a jail or other 

adult detention facility before final disposition of his the 

youth's case unless: 

(a) alternative facilities do not provide adequate 

security; and 

(b) the youth is kept in an area that provides 

physical, as well as sight and sound, separation from adults 

accused or convicted of criminal offenses.'' 

Section 3. Section 46-23-202, MCA, is amended to read: 

"46-23-202. Investigation of prisoner by board. (1) 

Within the 2 months prior to h±s a prisoner's official 

parole eligibility date or within the 2 months following the 

date a prisoner becomes eligible pursuant to 53-30-105(5), 

the board shall consider all pertinent information regarding 
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each prisoner, including the circumstances of his the 

offense, his the prisoner's previous social history and 

criminal record, his the prisoner"s conduct, employment, and 

attitude in prison, and the reports of any physical and 

mental examinations wh±eh that have been made. 

(2) Before ordering the parole of any prisonerL the 

board shall interview him the Erisoner.'' 

Section 4. Section 46-23-1011, MCA, is amended to read: 

•46-23-1011. Supervision on probation. ( 1) The 

department shall supervise persons during their probation 

period in accord with the conditions set by a court. 

(2) A copy of the conditions of probation shall must be 

signed by the probationer and given to him the probationer 

and his the probationer's probation and parole officer, who 

shall report on his the probationer's progress under rules 

of the court, 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage h±m the 

probationer to improve hie the probationer's condition and 

conduct and inform him the probationer of the restoration of 

his rights on successful completion of his the sentence. 

(4) The probation and parole officer may recommend and 

a court,,may modify any condition of probation or suspension 

of sentence at any time. Notice shaii must be given to the 

probation and parole officer before any condition is 
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modified, and he--9ha¼¼ the officer must be given an 

opportunity to present his the officer's ideas or 

recommendations on any modification. A copy of a 

modification of conditions ~haii ~ be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep records 

as the department or the court may require. 

(6) (a) Upon recommendation of the probation and parole 

officer, a court may conditionally discharge a probationer 

from supervision before expiration of h±~ ~rob~tioner's 

sentence if the court determines that a conditional 

discharge from supervision is in the best interests of the 

probationer and society. 

(b) Nothin9--in--sttbeeetion Subsection (6)(a) prohibits 

does not prohibit a court from revoking the order suspending 

execution or deferring imposition of sentence, as provided 

in 46-18-203, for a probationer who has been conditionally 

discharged from supervision. 

(c} If the department certifies to the court that the 

workload of a district probation and parole office has 

exceeded the optimum workload for the district over the 

preceding 60 days, the court may not place an offender on 

probation under supervision by that district office unless 

it grants a conditional discharge to a probationer being 

supervised by that district office. The department may 
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recommend .E_robationers to the court for conditional 

dischar.9.e, The court may accel'.t or reject the 

recommendations of the department. The department shall 

determine the optimum workload for each district probation 

and .12_arole office." 

Section 5. Section 46-23-1021, ~CA, is amended to read: 

"46-23-1021. Supervision on parole. (1) The department 

shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of h%s parole ~hail ~ 

be signed by the parolee and given to h±m the parolee and to 

h±~ the parolee's probation and parole officer, who shall 

report on his the parolee 1 s progress under the rules of the 

board . 
• 

(4) The probation and parole officer shall regularly 

advise and consult with the parolee, assist "±m ~arolee 

in adjusting to community life, and inform "±m ~arolee 

of the restoration of h±~ rights on successful completion of 

sentence. 
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(5) The probation and parole officer shall keep stteh 

records as the board or department may require. All records 

sha¼¼ must be entered in the master file of the individual. 

(6) (a) Upon recommendation of the probation and parole 

officer, the board may conditionally discharge a parolee 

from supervision before expiration o: tis ~arolee's 

sentence if the board determines that a conditional 

discharge from supervision is in the best interests of the 

parolee and society. 

(b) Notn~~g-±"-sttbseetio~ Subsection (6)(a} pro~ibits 

does not prohibit the board from revoking the parole, as 

provided in 46-23-1025, of a parolee 

conditionally discharged from supervision. 

who has 

(C) If the deeartment certifies to the board that 

workload of a district probation and 12arole office 

exceeded the 012timum workload for the district over 

Ereceding 60 da~s, the board ma~ not earole a prisoner 

been 

the 

has 

the 

to 

that district office unless it grants a conditional 

discharge to a parolee being supervised by that district 

office. The department may recommend parolees to the board 

for conditional discharge. The board may accept or reject 

the recommendations of the department. The department shall 

determine the optimum workload for each district probation 

and E_arole office." 

Section 6. Section 53-1-104, MCA, is amended to read: 
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"53-1-104. Release 

department of justice. 

of arsonist 

( 1) Each 

notification of 

of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever ~~eh--a 

the person is admitted or released by it: 

(a) Montana state hospital; 

(bl state prison; 

(c} Mountain View schooli 

(d) Pine Hills school; or 

(e) Swaft-R±Yer-rere~~-eDmp7-o~ 

trt any county or city detention facility. 

(2) The notification shall must disclose: 

(a) the name of the person: 

(b) where the person is or will be located; and 

(c} the type of fire the person was involved in.'' 

Section 7. Section 53-1-202, MCA, is amended to read: 

"53-1-202. Department of corrections and human 

services. (1) The following components are in the department 

of corrections and human services to carry out the purposes 

of the department: 

(a) adult corrections services consisting of the 

following institutional components to incarcerate and 

rehabilitate felons pursuant to Title 46, chapter 18: 
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t±i±t the Montana women's correctional center; and 

ti¥ti.ii.il appropriate community-based programs for the 

placement, supervision, and rehabilitation of adult felons 

who meet the criteria developed by the department for 

placement: 

(A) in prerelease centers; 

(B) under intensive supervision; 

(C) under parole or probation pursuant to Title 46, 

chapter 23, part 2; or 

(D) in other appropriate programs; 

(b) mental health services consisting of the following 

institutional components for care and treatment of the 

mentally ill pursuant to Title 53, chapter 21: 

(i) Montana state hospital; 

(ii} Montana center for the aged; and 

(iii) a community services component consisting of 

appropriate services for the care and treatment of the 

mentally ill pursuant to Title 53, chapter 21, part 2; 

(c) chemical dependency services consisting of 

appropriate detoxification, inpatient, intensive outpatient, 

outpatient, prevention, education, and other necessary 

chemical dependency services pursuant to Title 53, chapter 

24; 
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(d) institutional and residential components of the 

developmental disabilities system for those developmentally 

disabled persons who require that care according to Title 

53, chapter 20, consisting of: 

(i) the Montana developmental center; and 

(ii) Eastmont human services center; and 

(eJ veterans' 

domiciliary care 

nursing homes 

of honorably 

for the nursing home and 

discharged veterans as 

provided by law, consisting of: 

(i) Montana veterans' home; and 

(ii) eastern Montana veterans' home at Glendive. 

(2) A state institution may not be moved, discontinued, 

or abandoned without prior consent of the legislature.'' 

Section 8. Section 53-1-203, MCA, is amended to read: 

•sJ-1-203. Powers 

department shall: 

and duties of department. The 

(1) adopt rules for the admission, custody, transfer, 

and release of persons in department programs except as 

otherwise provided by law; however, no-saeft the rules may 

not amend or alter the statutory powers and duties of the 

state board of pardons; 

{2} subject to the functions of the department of 

administration, lease or purchase lands for use by 

institutions and classify those lands to determine which a~e 

of-saeh-ehereete~-as-to can be most profitably used for 
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agricultural purposes, taking into consideration the needs 

of all institutions for the food products that can be grown 

or produced on the lands and the relative value of 

agricultural programs in the treatment or rehabilitation of 

the persons confined in the institutions; 

( 3) contrdct w.1. tn private !"'l:onprotl"t Montana 

corpcrat1ons to establish and maintain community based 

prerelease centers for purposes of preparing inmates of the 

Montana state prison who are approaching parole eligibility 

or discharge for release into the community; the centers 

shall provide a less restrictive environment than the prison 

while maintaining adequate security; the centers shall be 

operated in coordination with other department correctional 

programs, including the supervised release program provided 

for in Title 46, chapter 23, part 4. Neth%n9-in-thi~ This 

subsection sbet¼ does not affect the department's authority 

to operate and maintain community based prerelease centers 

in existence on July 14, 1982. 

{4) utilize the staff and services of other state 

agencies and units of the Montana university system, within 

their respective statutory functions, to carry out its 

functions under this title; 

(5) propose programs to the 

projected long-range needs of 

legislature to meet the 

institutions, including 

programs and facilities for the diagnosis, treatment, care, 
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and aftercare of persons placed in institutions; and 

(6) encourage the establishment of programs at 

local level for the prevention and rehabilitation 

the 

of 

disabilities as they relate to mental illness and chemical 

dependency and encourage the establishment of programs at 

the local and institutional level for the rehabilitation and 

education of adult felony offenders.'' 

NEW SECTIO~ Section 9. Rates for board, room, and 

ancillary services charged to inmates. (1) The department 

may establish and charge reasonable rates for board, room, 

and ancillary services as described in 53-1-401 for persons 

incarcerated in an institutional correctional facility. 

(2) The department may prescribe rules that establish 

criteria and a procedure for determining ability to pay. The 

department may not make an assessment that would place an 

undue financial burden on the person. 

Section 10. Section 53-21-202, MCA, is amended to read: 

"53-21-202. Duties of department. The department shall: 

(1) take cognizance of matters affecting the mental 

health of the citizens of the state; 

(2) initiate mental health care and treatment, 

prevention, and research as can best be accomplished by 

eommunity-centered services. Sueh The means sha½¼ must be 

utilized to initiate and operate these services in 

cooperation with local agencies as established under this 

-16-
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part. 

(3) collect and disseminate information relating to 

mental health; 

(4) prepare and maintain a comprehensive plan far the 

development of public mental health services in the state; 

(5) receive from agencies of the United States and 

other state 

associations, 

agencies, 

firms, 

persons or groups of 

or corporations grants 

persons, 

of money, 

receipts from fees, gifts, supplies, materials, and 

contributions for the development of mental health services 

within the state; 

(6) establish standards for mental health programs that 

receive funds from the department; and 

(7) evaluate performance of programs that receive funds 

from the department in compliance with federal and state 

standardsL 

(8) coordinate state and community resources to ensure 

comprehensive delivery of services to children with 

emotional disturbances and submit at least a biennial report 

to the governor and the legislature concerning the 

activities and recommendations of the department and service 

providers; and 

(9) appoint an advisory council to make recommendations 

to the de£artment regarding services for emotionally 

disturbed children. The members of the advisory council 
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shall serve without compensation and must include but not be 

limited to a representative of: 

(a) the department; 

(b) the department of family services: 

(c) the office of public instructio~; 

(d) a youth court; 

w parents of emotionally disturbed children: and 

ill service provider groups." 

Section 11. Section 53-21-206, MCA, is amended to read: 

"53-21-206. Availability of services. ill ~he Except as 

provided in subsection (2), the services of the department 

and of the incorporated regional mental health centers are 

available without discrimination on the basis of race, 

color, creed, religion, or ability to pay and 9hs¼¼ must 

comply with Title VI of the Civil Rights Act of 1964. 

(2) A regional mental health center may require the 

payment of its full fee if there is no departmental subsidy 

available for services £rovided to a client." 

Section 12. Section 53-21-601, MCA, is amended to read: 

•sJ-21-601. Location and primary function of hospital. 

(1) The agency providing eemprehe"~±~e mental health care 

services at 6ai~"-a"d Warm Springs, Montana, is the Montana 

state hospital and as its primary function provides~ 

tat care and treatment of mentally ill persons~ 

fbt--diag~e9±~,--ee~e,--evaittat±on,-treatment,-referrai7 
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and--rehab±iitation--o£--persons--a££iieted--wit~---ehemieai 

dependeney; 

te+--eare--and--treatment--0£-¼nstitttt±ona¼-reeidente-or 

e¼±ente--of--the--department~e--eofflfflttnity--and---resident±a¼ 

programs-who-reqa±re-acttte-ftoe~±ta±-eare-or-nttrs±ng-care~ 

tdt--treatment--of--tttberett¼os±s-and-sii±eoe±s-teol'Mleniy 

ea¼ied-m±ncrLs-conettmpt±ont~ 

tet--detox±£±eat±on-o£-thoee--persons--who--seek--rei±ef 

£rom--the--d±sab¼ing--e££eete--o£-a¼eoho¼-and-other-ehemiea± 

sttbstaneee~-and 

t£t--eont±n9ent-ttpon-epaee-and-fttnds,-the--treatment--0£ 

ptt¼monary-d±seases-and-other-mediea¼-or-organie-disorders. 

(2) The camptts--£aeil±ey--at--Warm--Spr±ngs;--Montana, 

Montana state hospital is the-component-designated-as-the~ 

mental health facility, as defined in 53-21-102, of the 

department of ~orrections and human services for the care 

and treatment of mentally ill persons. 

(3) ~he-designated-eam~tte-fae½¼ities-at-Sa¼en,-Montana; 

cre--the---eomponents---dee±gnated---as---the---departmentis 

residentia¼-treatment-faei½it±es-for-those-pereone-sttfrering 

from-chemiea±-de~endeney• 

t4t--~he--eamptts-£aeiiity-at-Sa¼en,-Montana,-½ieeneed-to 

pro•±de-acute-hosp±tai-and-intermed±ate-nttrsing-eare7 -is-the 

£ae±¼ity-eomponent-des±9nated-£or-the-ea~e-and-treatment--0£ 

the-medieai-and-organie-disorders-deecribed-in-this-seetion. 
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The department may establish a maximum Montana state 

hospital patient population based upen available staff and 

facilities. When the patient population maximum is reached, 

the department may defer additional admissions until patient 

discharges make space available. The department may adopt 

rules to establish and manage a maximum patient population. 11 

Section 13. Section 53-21-603, MCA, is amended to read: 

"53-21-603. Aleohol±e Chemical dependency treataent 

center. (1) There is an--aleoholie a Montana chemical 

dependency treatment center ¼oeated--at--the--Mon~afta--state 

hospi~a¼. The admittance--and--d¼eehar9e--proeedures--£or 

a¼eoho¼ies-are-the-same-as-£or-i¼¼-pereons Montana chemical 

dependency treatment center is the approved public treatment 

facility as defined in 53-24-103, 

(2) As-ttsed-±n-th±e-eeet±on~ 

tat--ualeoho¼±em•-means-a-ehron±c-±¼¼ness-or-disorder-0£ 

beha~ior--eharaeteri~ed--by--repeated--drin~ing-of-aieoho±±e 

bevera9ee-to-a~-extent-wh±eh-endan9e~e-the-drinkerie-hea¼th, 

interpereofta¼-re¼ations,-or-eeonomie-rttnetionin9--or--eo--an 

exteftt--whieh--endan9ers--the--pttb¼ie--hea±th,--we¼fare,--or 

safety, 

tbt--an--•aieohoiie•--is--a--person--sa££er¼ng--£rom-~he 

i¼¼ness-of-a¼eofte¼iSM• 

t3t The a½eohoiie Montana chemical dependency treatment 

center shall provide care detoxification, evaluation, 

-20-
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treatment, referral, and rehabilitation to persons in 

Montana who are referred for the treatment of ~he-i¼¼ness-ef 

alcoholism or the--eemp%:i-eatte~~--theree£ other chemical 

dependency." 

Section 14. Section 53-30-101, MCA, is amended to read: 

•53-30-101. Location and function of prison and women•s 

correctional center. (1) The institution at Deer Lodge is 

the state prison and as its primary function provides 

facilities for the custody, treatment, training, and 

rehabilitation of adult male criminal offenders. 

(2) The institution located in accordance with sections 

1 through 7, Chapter 651, Laws of 1991, is the women's 

correctional center and as its primary function provides 

facilities for the custody, treatment, training, and 

rehabilitation of adult female criminal offenders. The 

department of corrections and human services may continue to 

operate the women's correctional center in a temporary 

location during_ the 1994-95 biennium," 

Section 15. Section 53-30-105, MCA, is amended to read: 

"53-30-105. Good time allowance. (1) The depattment of 

corrections and human services shall adopt rules providing 

for the granting of good time allowance for inmates employed 

in any prison work or activity and to implement subsection 

i_n. The good time allowance shall operate as a credit on 

h::i-:, the inmate's sentence as imposed by the court, 
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conditioned upon the inmate's good behavior and compliance 

with the rules made by the department or the warden. The 

rules adopted by the department under _this subsection may 

not grant good time allowance ta exceed: 

(a) 10 days per month for inmates assigned to maximum, 

close, and medium I security classifications; 

(b) 13 days per month for those classified as medium II 

and minimum security classifications; 

(c) 15 days per month for inmates after having been 

assigned as medium II or minimum security for an 

uninterrupted period of l year; 

(d) 13 days per month for those inmates enrolled in 

school who successfully complete the course of study or who 

while so enrolled are released from prison by discharge 

parole; 
or 

(e) 3 days per month for those inmates participating in 

self-improvement activities designated by the department. 

(2) In Lhe event of an attempted escape by an inmate or 

a violation of the rules prescribed by the department or 

warden, the inmate may be punished by the forfeiture of part 

or all good time allowances. The warden of the state prison 

shall advise the department of any attempted escape or 

violation of rules on the part of the inmate. Any punishment 

by forfeiture of good time allowance must be approved by the 

department. 
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(3) A person may not earn good time under this section 

while he the person is on probation. A person may earn good 

time while on parole at the rate of 30 days per month. If 

the department determines that a person has violated h±~ the 

conditions of parole, it may, in its discretion, deduct good 

time credit accumulated under this subsection in an amount 

up to and including all credit accumulated on the date of 

the violation. 

(4) The warden of the state prison may request that all 

or portions of any previously forfeited good time be 

restored as a result of subsequent good behavior. Any 

restoration of good time allowance must be approved by the 

department. 

(5) If the population at the Montana state prison or 

the Montana women's correctional center exceeds the design 

capacity of the institution, the department may grant an 

inmate additional good time credits in an amount necessary 

to permit the inmate to become eligible for parole or to 

discharge the inmate's sentence. The award of good time 

under this subsection must be provided to inmates who are 

nearest to parole eligibility or discharge." 

NEW SECTION. Section 16. Funds transfer and 

23 expenditure. Subject to 17-7-138, during fiscal years 1994 

24 and 1995, the department of corrections and human services 

25 may expend funds in any category that were appropriated for 
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personal services or that were indicated in legislative 

intent as having been appropriated for personal services. 

NEW SECTION. Section 17. Repealer. Sections 10-2-411, 

10-2-412, 10-2-413, 10-2-414, 10-2-415, 10-2-416, 46-23-204, 

50-17-104, 52-2-118, 52-5-104, 52-5-111, and 53-21-602, MCA, 

are repealed. 

NEW SECTION. Section 18. Codification instruction. (1) 

(Section l] is intended to be codified as an integral part 

of Title 10, chapter 2, part 4, and the provisions of Title 

10, chapter 2, part 4, apply to [section l]. 

(2) [Section 9] is intended to be codified as an 

integral part of Title 53, chapter 1, part 5, and the 

provisions of Title 53, chapter l, part 5, apply to [section 

9 I. 

NEW SECTION. Section 19. Effective date. (This act] is 

effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0685, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising corrections and human services laws to implement budget 
reductions; allowing the Department of Corrections and Human Services (DCHS) to use cigarette tax revenue for specified 
purposes in veterans' programs; providing for the granting of good time to inmates in order to regulate inmate numbers; 
revising the time period in which the Board of Pardons considers eligible inmates for parole; reducing the level of 
supervision of probationers and parolees when the caseload reaches certain levels; allowing a charge for board, room, and 
ancillary services provided to incarcerated persons; discontinuing the Swan River Forest Camp; authorizing the operation of 
the Women's Correctional Center in a temporary location; discontinuing the Galen campus of the Montana chemical dependency 
treatment center; directing the coordination of resources to ensure delivery of services to children with emotional 
disturbances; authorizing mental health.centers to require full payment for services; providing expenditure flexibility; 
amending sections; repealing sections and providing an iIIUllediate effective date. 

ASSUMPTIONS: 
1. Current law reflects Executive Budget recoIIUllendation, including modification, for the 1995 biennium. 
2. Proposed law reflects budget as approved by the House Appropriations CoIIUllittee with the exception of the 5% personal 

services reductions on non-direct care. 
3. DCHS figures do not include any building costs or bond payment savings realized through delay of construction of the 

Eastern Montana Veterans' Home or the Women's Correctional Center. 
4. The Eastern Montana Veterans Home will not be operated during the 1995 biennium. 
5. The new Women's Correctional Center will not be operated during the 1995 biennium. 
6. Inmate average daily population (ADP) caps are placed at 50 in the Women's Correctional Center and 850 at Montana State 

Prison. 
7. Swan River Forest Camp is converted to a boot camp with an ADP of 40. 
8. Galen campus is closed and $100,000 per year is included to provide maintenance. 

(Continued) 

Q~L 3-22-13 
DAVID LEWIS, BUDGET DIRECTOR DATE ~~-ED~ PRil"..ARY SPONS6R 

J-22- ,3 
DATE 

Office of Budge-: and Program Planning 

Fisca: Note for HB•~::c2~. as :..n-:-:::oduc:/at,.YS 



Fiscal Note Reques:: HB0685, as in::::oduced 
Forrr. BD - 15 page 2 
icontinued) 

FISCAL IMPACT: 
E.2rn.endj tures: 

FTE 
Personal Services 
Operating Expenses 
Equipment 
Capital Outlay 
Grants 
Transfers 
Debt Service 

Total 

Funding: 
General Fund 
State Special Revenue 
Federal Special Revenue 
Proprietary Revenue 

Total 

Net Savings General Fund 

TECHNICAL NOTE: 

Current Law 
2053.81 

66,923,974 
22,461,799 

1,175,801 
90,000 

9,611,679 
0 

149,692 
100,412,945 

86,387,023 
5,147,042 
4,759,513 
4,119,367 

100,412,945 

FY '~1 
Proposed La.., 

1,881.55 
62,085,388 
19,735,646 

872,580 
90,000 

9,611,679 
2,682,280 

12..Ll95 
95,229,568 

77,531,011 
6,498,708 
7,367,316 
3,832,533 

95,229,568 

Difference 
(172 26) 

(4,838,586) 
(2,726,153) 

(303,221) 
0 
a 

2,682,280 
LJQ_3 

(5,183,377) 

(8,856,012) 
1,351,666 
2,607,803 
(286,834) 

(5,183,377) 

8,856,012 

Current Law 
2,188.69 

72,166,131 
25,230,711 

1,243,389 
70,000 

9,611,679 
0 

142,949 
108,464,859 

92,397,472 
5,899,347 
5,496,075 
4,671.965 

108,464,859 

FL ~5 
Proposed Law 

1,871.55 
63,420,726 
20,021,716 

820,548 
70,000 

9,611,679 
135,575 
145,252 

94,225,496 

78,672,126 
6,650,561 
4,835,222 
4,067.587 

94,225,496 

Difference 
(317 14) 

(8,745,405) 
(5,208,995) 

(422,841) 
0 
0 

135,575 
2,303 

(14,239,363) 

(13,725,346) 
751,214 

(660,853) 
(604 1 378) 

(14,239,363) 

13,725,346 

The deletion of 52-5-111 would restrict the Department of Family Service's authority for controlling the placement of 
delinquents in the correctional facilities managed by the department. 

rf~ ,r~ 
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HOUSE BILL NO. 685 

INTRODUCED BY GRADY 

APPROVED BY COHHITTEE 
ON APPROPRIATIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET 

REDUCTIONS; ALLOWING THE DEPARTMENT OF CORRECTIONS AND HUMAN 

SERVICES TO USE CIGARETTE TAX REVENUE FOR SPECIFIED PURPOSES 

IN VETERANS' PROGRAMS; PROVIDING FOR THE GRANTING OF GOOD 

TIME TO INMATES IN ORDER TO REGULATE INMATE NUMBERS; 

REVISING THE TIME PERIOD IN WHICH THE BOARD OF PARDONS 

CONSIDERS ELIGIBLE INMATES FOR PAROLE; REDUCING THE LEVEL OF 

SUPERVISION OF PROBATIONERS AND PAROLEES WHEN THE CASELOAD 

REACHES CERTAIN LEVELS: ALLOWING A CHARGE FOR BOARD, ROOM, 

AND ANCILLARY SERVICES PROVIDED TO INCARCERATED PERSONS: 

DISCONTINUING THE SWAN RIVER FOREST CAMP: AUTHORIZING THE 

OPERATION OF THE WOMEN'S CORRECTIONAL CENTER IN A TEMPORARY 

LOCATION; DISCONTINUING THE GALEN CAMPUS OF THE MONTANA 

STATE HOSPITAL; REVISING THE LOCATION AND FUNCTIONS OF THE 

CHEMICAL DEPENDENCY TREATMENT CENTER; DIRECTING THE 

COORDINATION OF RESOURCES TO ENSURE DELIVERY OF SERVICES TO 

CHILDREN WITH EMOTIONAL DISTURBANCES; AH~HSR¼~¼NS-MBN~Ah 

HBM,~H--eBN~BRS--~--RBeH¼RB--PHbb--PA¥MBN~--P6R---SBRYfeBS; 

PROVIDING 

41-5-206, 

53-1-202, 

EXPENDITURE 

46-23-202, 

53-l-i93r 

FLEXIBILITY; AMENDING SECTIONS 

46-23-1011, 46-23-1021, 53-1-104, 

53-21-202, 53-il-i86r 53-21-601, 

~ ..... , .. ,.,,~•• Coundl 
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53-21-603, 53-30-101, AND 53-30-105, MCA; REPEALING SECTIONS 

l8-i-4iir 10-2-412, 10-2-413, i8-i-4l4r-l9-i-4i5r--i8-i-4i6T 

46-23-204, 50-17-104, 52-2-118, 52-5-104, 52-5-111, AND 

53-21-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

it authorizes the department of corrections and human 

services to adopt rules concerning the granting of good time 

to inmates when the population of an institution reaches 

capacity and providing that individuals within the 

corrections system pay for services. It is the intent of the 

legislature that rules adopted by the department to grant 

good time to inmates when the capacity of an institution is 

exceeded be primarily based upon proximity to parole 

eligibility or discharge but also take into consideration 

factors such as behavior, attitude, and criminal history, 

It is the intent of the legislature that rules be 

adopted for the administration of the veterans' benefits 

programa 

The rules establishing a maximum Montana state hospital 

population and procedures for avoiding exceeding the maximum 

population must take into account the facilities and 

personnel available at the hospital. 

-2- HB 685 
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION, Section 1. Use of cigarette tax 

benefits program -- ruleaaking. The revenue allocated to the 

department of corrections and human services from revenue 

deposited under 16-11-119 must be used to support the 

operation and maintenance of the Montana veterans• homes 

program and the development and implementation of a benefits 

program for aging veterans who need in-home health or 

nursing care. The revenue may be used to pay costs of 

personal services, operations, equipment, and construction 

or remodeling projects. The department may adopt rules for 

the administration of the veterans• benefits program. 

Section 2. Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court. (1) After a 

petition has been filed alleging delinquency, the court may, 

upon motion of the county attorney, before hearing the 

petition on its merits, transfer the matter of prosecution 

to the district court if: 

(a) (i) the youth charged was 12 years of age or more 

at the time of the conduct alleged to be unlawful and the 

unlawful act would constitute sexual intercourse without 

consent as defined in 45-5-503, deliberate homicide as 

defined in 45-5-102, mitigated deliberate homicide as 

defined in 45-5-103, or the attempt, as defined in 45-4-103, 

of either deliberate or mitigated deliberate homicide if the 
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act had been committed by an adult; or 

(ii) the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

(A) negligent homicide as defined in 45-5-1D4; 

(B) arson as defined in 45-6-103; 

(C) aggravated or felony assault 

45-5-202; 

(D) robbery as defined in 45-5-401; 

(E) burglary or aggravated burglary 

45-6-204; 

as defined 

as defined 

(F) aggravated kidnapping as defined in 45-5-303; 

(G) possession of explosives as defined in 45-8-335; 

in 

in 

(H) criminal sale of dangerous drugs as included in 

45-9-101; 

(I) attempt, as defined in 45-4-103, of any of the acts 

enumerated in subsections (l)(a)(ii)(A) through 

(1) (a)(ii) (H); 

(b) a hearing on whether the transfer should be made is 

held in conformity with the rules on a hearing on a petition 

alleging delinquency, except that the hearing will be 

conducted by the youth court without a jury: 

(C) notice in writing of the time, place, and purpose 

of the hearing is given to the youth, his the youth's 

counsel, and hie the youth's parents, guardian, or custodian 

-4- HB 685 
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at least 10 days before the hearing; and 

(d) the court finds upon the hearing of all relevant 

evidence that there is probable cause to believe that: 

(i) the youth committed the delinquent act alleged; 

(ii) the seriousness of the offense and the protection 

of the community require treatment of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense was committed in an 

aggressive, violent, or premeditated manner~ 

(2) In transferring the matter of prosecution to the 

district court, the court may also consider the following 

factors: 

(a) the sophistication and maturity of the youth, 

determined by consideration of hi9 the youth'~ home, 

environmental situation, and emotional attitude and pattern 

of living; 

(b) the record and previous history of the youth, 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation, and prior commitments to 

juvenile institutions. However, lack of a prior juvenile 

history with youth courts will not of itself be grounds for 

denying the transfer. 

(3) The court shall grant the motion to transfer if the 

youth was 16 years old or older at the time of the conduct 
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alleged to be unlawful and the unlawful act would constitute 

deliberate homicide as defined in 45-5-102, mitigated 

deliberate homicide as defined in 45-5-103, or the attempt, 

as defined in 45-4-103, of either deliberate or mitigated 

deliberate homicide if the act had been committed by an 

adult. 

(4) Upon transfer to district court, the judge shall 

make written findings of the reasons why the jurisdiction of 

the youth court was waived and the case transferred to 

district court. 

(5) The transfer terminates the jurisdiction of the 

youth court over the youth with respect to the acts alleged 

in the petition. A youth may not be prosecuted in the 

district court for a criminal offense originally subject to 

the jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

(6) Upon order of the youth court transferring the case 

to the district court, the county attorney shall file the 

information against the youth without unreasonable delay. 

(7) Any offense not enumerated in subsection (1) that 

arises during the commission of a crime enumerated in 

subsection (1) may be: 

(a) tried in youth court; 

(b) transferred to district court with an offense 

enumerated in subsection (1), upon motion of the county 
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attorney and order of the youth court judge. 

(8) If a youth is found guilty in district court of any 

of the offenses transferred by the youth court and is 

sentenced to the state prison, his the youth's commitment 

must be to the department of corrections and human services. 

The department shall confine the youth in whatever 

institution it considers proper, including a state youth 

correctional facility under--~he--proeedures--of-5%-5-ll¼; 

however, no~ youth under 16 years of age may not be 

confined in the state prison. 

(9) A youth whose case is transferred to district court 

may not be detained or otherwise placed in a jail or other 

adult detention facility before final disposition of his the 

youth's case unless: 

(a) alternative facilities do not provide adequate 

security; and 

(b) the youth is kept in an area that provides 

physical, as well as sight and sound, separation from adults 

accused or convicted of criminal offenses." 

Section 3. Section 46-23-202, MCA, is amended to <ead: 

"46-23-202. Investigation of prisoner by board. (1) 

Within the 2 months prior to h¼s a prisoner's official 

parole eligibility date or within the 2 months following the 

date a prisoner becomes eligible pursuant to 53-30-105(5), 

the board .shall consider all pertinent information regarding 
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each prisoner, including the circumstances of h½s the 

offense, h¼s the prisoner's previous social history and 

criminal record, ft¼s the prisoner•s conduct, employment, and 

attitude in p<ison, and the repo<ts of any physical and 

mental examinations wh¼eh that have been made. 

(2) Before ordering the parole of any prisonerL the 

board shall interview him the £risoner." 

Section 4. section 46-23-1011, MCA, is amended to read: 

"46-23-1011. Supervision on probation. 

department shall supervise persons during their 

( l) The 

probation 

period in accord with the conditions set by a court. 

(2) A copy of the conditions of probation aha¼¼ must be 

signed by the probationer and given to him the probationer 

and his the probationer's probation and parole officer, who 

shall report on his the probationer's progress under rules 

of the court. 

(3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him the 

probationer to improve his the probationer 1 s condition and 

conduct and inform him the probationer of the restoration of 

his rights on successful completion of his the sentence. 

(4) The probation and parole officer may reconunend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice aha¼¼ must be given to the 

probation and parole officer before any condition is 
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modified, and h~--ehal¼ the officer must be given an 

opportunity to 

recommendations 

present 

on any 

fti!I the officer 1 s 

modification. A 

ideas 

copy of 

or 

a 

modification of conditions !lka¼i must be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep records 

as the department or the court may require. 

(6) (a) Upon recommendation of the probation and parole 

officer, a court may conditionally discharge a probationer 

from supervision before expiration of hi!I the probationer's 

sentence if the court determines that a conditional 

discharge from supervision is in the best interests of the 

probationer and society. 

(b) Noth±ng--in--s~bseet±on Subsection (6)(a) prohibit9 

does not prohibit a court from revoking the order suspending 

execution or deferring imposition of sentence, as provided 

in 46-18-203, for a probationer who has been conditionally 

discharged from supervision. 

(c) If the department cer-tifies to the court that the 

workload of a district probation and parole office has 

exceeded the optimum workload for the district over the 

preceding 60 days, the court may not place an offender on 

probation under supervision by that district office unless 

it grants a conditional discharge to a probationer being 

supervised by that district office. The department may 
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recommend .e_robationers to the court for conditional 

dischar_g_e. The court may acceJ?_t or reject the 

recommendations of the deJ?_artment. The deJ?_artment shall 

determine the optimum workload for each district probation 

and £arole office." 

Section 5. Section 46-23-1021, MCA, is amended to read: 

"46-23-1021. Supervision on parole. (1) The department 

shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(3) A copy of the conditions of his parole shall must 

be signed by the parolee and given to him the parolee and to 

h¼s the parolee's probation and parole officer, who shall 

report on his the parolee 1 s ptogress under the rules of the 

board. 

(4) The probation and parole officer shall regularly 

advise and consult with the parolee, assist h¼m the parolee 

in adjusting to community life, and inform him the parolee 

of the restoration of hi~ rights on successful completion of 

sentence. 
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(5) The probation and parole officer shall keep s~ch 

records as the board or department may require. All records 

9ha¼i must be entered in the master file of the individual. 

(6) (a) Upon recommendation of the probation and parole 

officer, the board may conditionally discharge a parolee 

from supervision before expiration of hie ~arolee's 

sentence if the board determines that a conditional 

discharge from supervision is in the best interests of the 

parolee and society. 

(b) Nothing-in-ettbeeetion Subsection (6)(a) prehibite 

does not prohibit the board from revoking the parole, as 

provided in 46-23-1025, of a parolee 

conditionally discharged from supervision. 

who has 

!C! If the deeartment certifies to the board that 

workload of a district ;erobation and :earole off ice 

exceeded the o:etimum workload for the district over 

2receding 60 days, the board may not parole a prisoner 

been 

the 

has 

the 

to 

that district office unless it grants a conditional 

discharge to a parolee being supervised by that district 

office. The department may recolMlend parolees to the board 

for conditional discharge. The board may accept or reject 

the recommendations of the department. The department shall 

determine the optimum workload for each district :erobation 

and 12,arole office." 

Section 6. section 53-1-104, MCA, is amended to read: 
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"53-1-104. Release 

department of justice. 

of arsonist notification of 

( l) Each of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever stteh--a 

the person is admitted or released by it: 

(a) Montana state hospital; 

(b) state prison; 

(c) Mountain View school; 

(d) Pine Hills school; or 

(e) Swan-River-!orest-eamp7-or 

tft any county or city detention facility. 

(2) The notification eha¼¼ must disclose: 

(a) the name of the person; 

(b) where the person is or will be located; and 

(c) the type of fire the person was involved in." 

Section 7. Section 53-1-202, MCA, is amended to read: 

"53-1-202. Department of corrections and hwaan 

services. (1) The following components are in the department 

of corrections and human services to carry out the purposes 

of the department: 

(a) adult corrections services consisting of the 

following institutional components to incarcerate and 

rehabilitate felons pursuant to Title 46, chapter 18: 
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t¼¼¼t the Montana women 1 s correctional center: and 

t~•t(iii) appropriate community-based programs for the 

placement, supervision, and rehabilitation of 

who meet the criteria developed by the 

placement: 

(A) in prerelease centers; 

(B) under intensive supervision; 

adult felons 

department for 

(C) under parole or probation pursuant to Title 46, 

chapter 23, part 2; or 

(D) in other appropriate programs; 

(b) mental health services consisting of the following 

institutional components for care and treatment of the 

mentally ill pursuant to Title 53, chapter 21: 

(i) Montana state hospital; 

(ii) Montana center for the aged; and 

(iii) a community services component consisting of 

appropriate services far the care and treatment of the 

mentally ill pursuant to Title 53, chapter 21, part 2; 

( c) chemical dependency services consisting of 

appropriate detoxification, inpatient, intensive outpatient, 

outpatient, prevention, education, and other necessary 

chemical dependency services pursuant to Title 53, chapter 

24; 
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(d) institutional and residential components of the 

developmental disabilities system for those developmentally 

disabled persons who require that care according to Title 

53, chapter 20, consisting of: 

(i) the Montana developmental center; and 

(ii) Eastmont human services center; and 

(e) veterans 1 nursing homes for the nursing home and 

domiciliary care of honorably discharged 

provided by law, consisting of: 

{i) Montana veterans' home; and 

veterans as 

(ii) eastern Montana veterans' home at Glendive. 

(2) A state institution may not be moved, discontinued, 

or abandoned without prior coflsent of the legislature." 

Seetion-8~-seet±efl-53-i-i637-M€A7-±s-eme~ded-~o-read~-

~53-l-i63,--Powers---end---dttt±es---e£--department.--~he 

department-shaii, 

tlt--adopt-rttles-£or-the-admiss~en7--ettstody7--transrer7 

and--re¼ease--e£--pereens--in--department-programe-exeept-as 

oCherw¼se-prov¼ded-by-¼aw;-hewever,-no-stteh the rtt¼ee--may 

not amend--or--a¼ter-the-stattttery-powers-and-dttt~es-of-the 

state-board-0£-~ardons; 

tit--sub;eet-to--the--£ttnetions--o£--the--departfflent--e£ 

administra~ion,---¼ease---or---pttrehase--¼ands--£or--ttse--by 

iftsti~tttions-and-e¼assiry-those-¼ands-to-determ±ne-wh±eh-are 

of-stteh-eharaeter-as-to ea" be--most--prori~ably--ased--£0r 
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agr±ealtttra¼--pttrr,oses7--te~ing-±nto-eons±deration-the-needs 

o£-a¼¼-±nst±tttt±ons-Eor-the-£ood-prodttets-that-ean-be--grown 

or---prodtteed--on--the--¼ands--and--the--re¼at±ve--va¼ae--oE 

agriea¼tara¼-programs-±n-the-treatment-or-rehab¼¼±tat±on--0£ 

the-persons-eet'lf±~ed-±n-the-±nst±tat±ons, 

t3t--eontraet----w±th----private----nonpro£±t----Montana 

eorporat±ons--to--estab¼ish--and--ma±nta±n--eoft\fflttn±ty--based 

prere¼ease--eenters-ror-parpeses-0£-prepar±ng-±nmates-of-the 

Montana-state-pr±son-who-are-approaeh±ng-paro¼e--e¼ig±b±¼±ty 

or--d±seharge--£or--re¼ease--±nto-the-eo111111.an±ty;-the-eentere 

sha¼¼-provide-a-¼eee-reetr¼et¼ve-enviroftlllent-than-the-prisen 

while-maintaining-adeqttate-eeettrity;-the--eenters--sha¼¼--be 

eperated--ift-eoordination-with-other-department-correetiona¼ 

programs7-ine¼uding-the-sttpervised-re¼ease-program--previded 

for--in--~it¼e--•67-ehapter-i3,-part-4.-Nothing-in-this ~his 

sabseetion-sha¼¼ does-not arreet-the-department~s--aathor¼ty 

to--opera~e--and-maintain-eomattnity-based-prere¼ease-eenters 

in-existence-on-dtt¼y-¼◄;-¼98iT 

t•t--at¼¼i~e-the--starr--and--ser¥¼ees--or--other--state 

ageneies--and-units-0£-the-Montana-university-system,-with±n 

their-respectiYe--stattttory--£ttnetions7--to--earry--out--its 

fttnetions-ttnder-this-tit¼e; 

t5t--propose--programs--to--the--¼egis¼atttre-to-meet-the 

projected--¼ong-range--needs--0£---instittttione7---ine¼ttding 

programe--and-£aci¼ities-for-the-diagnosis7-treatment7-eare7 
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and-a£tereare-of-persons-p¼aced-in-instittttiens~-8nd 

t6t--eneo~rage-the--e~~abi¼shment--or--programs--at--the 

¼oea¼---¼eve¼--for--the--pre•ent¼on--and--rehabiiitatien--er 

disabi¼ities-as-they-re¼ate-to-menta¼-i¼¼ness--and--ehemiea¼ 

dependeney--and--eneottrage--the-establishlllent-er-programs-a~ 

the-leea¼-and-instittttional-½eYe¼-fer-the-rehabi¼itatien-and 

edaeat¼oft-of-ada¼t-re¼ony-ofrendersTu 

NEW SECTION. Section 8. Rates for board, room, and 

ancillary services charged to inmates. (1) The department 

may establish and charge reasonable rates for board, room, 

and ancillary services as described in 53-1-401 for persons 

incarcerated in an institutional correctional facility. 

(2) The department may prescribe rules that establish 

criteria and a procedure for determining ability to pay. The 

department may not make an assessment that would place an 

undue financial burden on the person. 

Section 9. Section 53-21-202, MCA, is amended to read, 

"53-21-202. Duties of department. The department shall, 

(1) take cognizance of matters affecting the mental 

health of the citizens of the state; 

(2) initiate mental health care and treatment, 

prevention, and research as can best be accomplished by 

community-centered services. Sach The means sha¼¼ must be 

utilized to initiate and operate these services in 

cooperation with local agencies as established under this 

-16- HB 685 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0685/02 

part. 

(3) collect and disseminate information relating to 

mental health; 

(4) prepare and maintain a comprehensive plan for the 

development of public mental health services in the state: 

(5) receive from agencies of the United States and 

other state agencies, 

associations, firms, 

persons or groups of 

or corporations grants 

persons, 

of money, 

receipts from fees, gifts, supplies, materials, and 

contributions for the development of mental health services 

within the state;· 

(6) establish standards for mental health programs that 

receive funds from the department; and 

(7) evaluate performance of programs that receive funds 

from the department in compliance with federal and state 

standards~ 

(8) coordinate state and community resources to ensure 

comprehensive delivery of services to children with 

emotional disturbances and ~ubmit at least a biennial re12.ort 

to the .2,overnor and the legislature concerning the 

activities and recommendations of the department and service 

providers; and 

(9) appoint an advisory council to make recommendations 

to the department regarding services for emotionally 

disturbed children. The m~m~ers of the advisory council 
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shall serve without compensation and_must ~nclude but not be 

limited to a representative of: 

(a) the department: 

(b) the department of family services; 

(c) the office of public instruct1on: 

(d) a youth court: 

(e) parents of emotionally disturbed children; and 

(f) service provider groups.'' 

Section-tt~-seetion-53-ii-i667-M€A7-ie-amended-to-~ead~-

a53-ii-i86.--A•a±iab±i±ty-0£-ee~•±eee. :t!i ~he Bxeept-ae 

provided-in-subseetien-t~t,-the eerviees-0£--the--department 

and--0£--the-¼neorperated-regiona¼-menCa¼-hea¼th-eenters-are 

avai¼ab¼e-withoat--di~erimination--on--the--basis--o£--~aee7 

eolor7--creed7--re¼igion,--or--abi¼i~y-to-pay-and-sha¼¼ fflUSt 

eompiy-w±th-~±t¼e-YT-o£-the-eiv±i-R±ghts-Aet-o£-i~6♦T 

tZt--A-regiena½-menta¼-h~a±eh--cen~er--may--req~ire--~h~ 

payment--o£-±ts-£ttii-£ee-±£-the~e-±~-no-departmenta¼-sttbs±dy 

availab¼e-£or-services-~ro•ided-te-a-elien~ou 

Section 10. Section 53-21-601, MCA, is amended to read: 

"53-21-601. Location and primary function of hospital. 

(1) The agency FACILITY providing eomprehensive mental 

health care services at Sa½en-and Warm Springs, Montana, is 

the Montana state hospital and as its primary function 

provides~ 

tat care and treatment of mentally ill persons~ 
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tDt--diagnos±s,--care,--e¥a¼ttation,-~reatment,-re£erral 7 

and--rehabi¼itation--or--per9ons--a£t¼ieted--with---ehemieal 

dependency; 

tet--eare--and--treatment--of-instittttiona¼-residents-or 

e½ien~s--0£--the--departmentis--eoffllft~nity--and---residentia¼ 

~ro9rams-wko-reqtt~re-aettte-hosp±tal-eare-or-nttrsin9-eare; 

tdt--~reatment--0£--tttberett¼osis-and-sil±cosis-teoffllftoniy 

ea¼¼ed-m±ner~s-eonsttmptiont, 

tet--detox±tieation-ot-those--persons--who--seek--re¼iet 

trom--the--disab¼ing--etteete--ot-a¼eoho¼-and-other-ehemica¼ 

sttbstances;-and 

ttt--eontingent-ttpon-spaee-and-tands,-tne--treatment--of 

p~¼monary-diseases-and-other-med±ca¼-or-organie-d½sorders. 

(2) The camptte--faei¼ity--at--Warm--Springs,--Montana, 

Montana state hospital is the-eempenent-des¼gnated-as-the ~ 

mental health facility, as defined in 53-21-102, of the 

department of corrections and human services for the care 

and treatment of mentally ill persons, 

(3) ~he-deeignated-eamptts-fae¼¼ities-at-Sa¼en7 -Montana, 

are--the---eomponents---designated---as---the---department~s 

residentia¼-treatment-£aci¼ities-£or-those-peraons-sttf£ering 

frem-ehem±ea¼-dependeney~ 

t4t--~he--eamp~s-faei¼ity-at-6a¼en7-Mentana7-¼ieenaed-te 

pro¥ide-aettte-hospita¼-and-intermediate-nttrsing-care7 -ia-the 

fae±¼±ty-eempenent-dea±gnated-fer-the-eare-and-treatment--ef 
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the-mediea¼-and-organie-disorders-described-±n-thie-seetion• 

The department may establish a maximum Montana state 

hospital patient population based upon available staff and 

facilities. When the patient population maximum is reached, 

the department may defer additional admissions until patient 

discharges make space available, The department may adopt 

rules to establish and manage a maximum patient population." 

Section 11. Section 53-21-603, MCA, is amended to read: 

"53-21-603. Aleehe¼±e Chemical dependency treatment 

center. (1) There is an--a¼eoho¼¼e a Montana chemical 

dependency treatment center ¼oeated--at--the--Mon~ana--s~ate 

heap±ta¼, The adm±ttanee--and--diaeharge--preeedttres--£er 

a¼eoho¼¼cs-are-~ne-same-ae-for-i¼¼-persons Montana chemical 

dependency treatment center is the approved public treatment 

facility as defined in 53-24-103. 

(2) As-ased-in-~his-eection~ 

tat-~•a¼eoho¼ism•-means-e-ehronie-i¼¼ness-or-disorder-e£ 

behaT¼or--eharaeteri2ed--by--repeated--dr¼nk±ng-0£-a¼eoho¼¼e 

beverages-to-an-extent-whieh-endangere-the-drinkeris-hea¼th7 

interpereona¼-re¼ations;-or-eeonomie-rttnetioning--or--to--an 

eKtent--wh±eh--endangers--the--pttb¼ie--hea¼th7--we¼£are7 --er 

sa£ety7 

tbt--an--aa¼eohe¼ie#--¼s--a--person--stt££ering--£rom-the 

±¼lneaa-ef-a¼eehe¼ism. 

t~t The a¼eehe¼±e Montana chemical dependency treatment 
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center shall provide eare detoxification, evaluation, 

treatment, referral, and rehabilitation to persons in 

Montana who are referred for the treatment of the-illness-or 

alcoholism or the--eemp¼ieatiens--thereot other chemical 

dependency." 

Section 12. section 53-30-101, MCA, is amended to read: 

•sl-30-101. Location and function of prison and women's 

correctional center. (l) The institution at Deer Lodge is 

the state prison and as its primary function provides 

facilities for the custody, treatment, training, and 

rehabilitation of adult male criminal offenders. 

( 2) The institution located in accora·ance with sections 

1 through 7, Chapter 651, Laws of 1991, is the women's 

correctional center and as its primary function provides 

facilities for 

rehabilitation of 

the custody, 

adult female 

treatment, 

er iminal 

training, 

offenders. 

and 

The 

department of corrections and human services may continue to 

operate the women's correctional center in a temporary 

location du_r in.9. the 1994-95 biennium. 11 

Section 13. Section 53-30-105, MCA, is amended to read: 

"53-30-105, Good time allowance. (1) The department of 

corrections and human services shall adopt rules providing 

for the granting of good time allowance for inmates employed 

in any prison work or activity and to implement subsection 

~- The good time allowance shall operate as a credit on 
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Ms the irunate 1 s sentence as imposed by the court, 

conditioned upon the inmate's good behavior and compliance 

with the rules made by the department or the warden. The 

rules adopted by the department under this subsection may 

not grant good time allowance to exceed: 

(a) 10 days per month for inmates assigned to maximum, 

close, and medium I security classifications; 

(b) 13 days per month for those classified as medium II 

and-minimum security classifications; 

(c) 15 days per month for inmates after having been 

assigned as medium II or minimum security for an 

uninterrupted period of l year; 

(d) 13 days per month for those inmates enrolled in 

school who successfully complete the course of study or who 

while so enrolled are released from prison by discharge or 

parole; 

(e) 3 days per month for those inmates participating in 

self-improvement activities designated by the department. 

(2) In the event of an attempted escape by an inmate or 

a violation of the rules prescribed by the department or 

warden, the inmate may be punished by the forfeiture of part 

or all good time allowances. The warden of the state prison 

shall advise the department of any attempted escape or 

violation of rules on the part of the inmate. Any punishment 

by forfeiture of good time allowance must be approved by the 
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department. 

(3) A person may not earn good time under this section 

while he the person is on probation. A person may earn good 

time while on parole at the rate of 30 days per month. If 

the department determines that a person has violated hi~ the 

conditions of parole, it may, in its discretion, deduct good 

time credit accumulated under this subsection in an amount 

up to and inciuding all credit accumulated on the date of 

the violation. 

(4) The warden of the state prison may request that all 

or portions of any previously forfeited good time be 

restored as a result of subsequent good behavior. Any 

restoration of good time allowance must be approved by the 

department. 

(5) If the population at the Montana state prison or 

the Montana women's correctional center exceeds the design 

capacity of the institution, the department may grant an 

inmate additional good time credits in an amount necessary 

to permit the inmate to become eligible for parole or to 

discharge the inmate 1 s sentence. The- award of good time 

under this subsection must GENERALLY be provided to inmates 

who are nearest to parole eligibility or discharge." 

NEW SECTION. Section 14. Funds transfer and 

e"P"nditure. Subject to 17-7-138, during fiscal years 1994 

and 1995, the department of corrections and human services 
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may expend funds in any category that were appropriated for 

personal services or that were indicated in legislative 

intent as having been appropriated for personal services. 

NEW SECTION. Section 15. Repealer. Sections-l.lr-T-Til., 

10-2-412, 10-2-413, t8-i-4t4;-±9-i-4t5,-t9-i-4t6, 46-23-204, 

50-17-104, 52-2-118, 52-5-104, 52-5-111, and 53-21-602, MCA, 

are repealed. 

NEW SECTION. Section 16. Codification instruction. (1) 

[Section 1] is intended to be codified as an integral part 

of Title 10, chapter 2, part 4, and the provisions of Title 

10, chapter 2, part 4, apply to [section 1]. 

(2) [Section 9 §_) is intended to be codified as an 

integral part of Title 53, chapter 1, part 5, and the 

provisions of Title 53, chapter 1, part 5, apply to [section 

9 §_] • 

NEW SECTION. SECTION 17. COORDINATION INSTRUCTION. ( l) 

IF [THIS ACT] IS PASSED AND APPROVED, THEN SENATE BILL NO. 

39 AND SENATE BILL NO. 40 ARE VOID. 

(2) IF HOUSE BILL NO. 46 IS PASSED AND APPROVED ANO IF 

IT INCLUDES A SECTION PROVIDING THAT THE CIGARETTE TAX 

COLLECTED UNDER 16-11-111 MAY BE USED FOR THE OPERATION ANO 

MAINTENANCE OF STATE VETERANS' HOMES AND FOR IN-HOME HEALTH 

CARE, THEN [SECTION 1 OF THIS ACT) IS VOID. 

(3) IF HOUSE BILL NO. 2 IS PASSED AND APPROVED AND IF 

IT INCLUDES A PROVISION THAT THE DEPARTMENT OF CORRECTIONS 
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l AND BUMAN SERVICES MAY SPEND FUNDS APPROPRIATED FOR PERSONAL 

2 SERVICES IN OTHER CATEGORIES, THEN [SECTION 14 OF THIS ACT] 

3 IS VOID. 

4 NEW SECTION. Section 18. Effective date. [This act] is 

5 effective on passage and approval. 

-End-
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BOUSE BILL NO. 685 

IN'l'ROOOCED BY GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET 

REDUCTIONSJ ALLOWING THE DEPARTMENT OF CORRECTIONS AND HUMAN 

SERVICES TO USE CIGARETTE TAX REVENUE FOR SPECIFIED PURPOSES 

IN VETERANS' PROGRAMS; PROVIDING FOR THE GRANTING OP GOOD 

TIME TO INMATES IN ORDER TO REGULATE INMATE NUMBERS; 

REVISING THE TIME PERIOD IN WHICH THE BOARD OF PARDONS 

CONSIDERS ELIGIBLE INMATES FOR PAROLE; REDUCING THE LEVEL OF 

SUPERVISION OF PROBATIONERS AND PAROLEES WHEN THE CASELOAD 

REACHES CERTAIN LEVELS; ALLOWING A CHARGE FOR BOARD, ROOM, 

AND ANCILLARY SERVICES PROVIDED TO INCARCERATED PERSONS; 

DISCONTINUING THE SWAN RIVER FOREST CAMP; AUTHORIZING THE 

O.PERATION OF THE WOMEN'S CORRECTIONAL CENTER IN A TEMPORARY 

LOCATION; DISCONTINUING THE GALEN CAMPUS OF THE MONTANA 

STATE BOSPITAL; REVISING THE LOCATION AND FUNCTIONS OF THE 

CHEMICAL DEPENDENCY TREATMENT CENTER; DIRECTING THE 

COORDINATION OF RESOURCES TO ENSURE DELIVERY OF SERVICES TO 

CHILDREN WITH EMOTIONAL DISTURBANCES; AH~HeRflfN6-Ml!li'fAh 

BBA&n--eBN'fBRS--'!'8--Rll88fRB--Pllhh--PA¥1lBli'f--P8R---sBRVfeBS, 

PROVIDING 

41-5-206, 

53-1-202, 

EXPENDITURE FLEXIBILITY; AMENDING SECTIONS 

46-23-202, 46-23-1011, 46-23-1021, 53-1-104, 

5:l-f-i837 53-21-202, 53-if-Hh 53-21-601, 

~·---
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BB 0685/02 

53-21-603, 53-30-101, AND 53-30-105, MCA; REPEALING SECTIONS 

fB-i-4¼¼7 10-2-412, 10-2-413, fB-i-4¼47-¼8-i-4¼57--fB-i-4¼67 

46-23-204, 50-17-104, 52-2-118, 52-5-104, 52-5-111, AND 

53-21-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

STATEMENT OP INTENT 

A statement of intent is required for this bill because 

it authorizes the department of corrections and human 

services to adopt rules concerning the granting of good ti■e 

to inmates when the population of an institution reaches 

capacity and providing that individuals within the 

corrections system pay for services. It is the intent of the 

legislature that rules adopted by the department to grant 

good time to inmates when the capacity of an institution is 

exceeded be primarily based upon proximity to parole 

eligibility or discharge but also take into consideration 

factors such as behavior, attitude, and criminal history. 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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Mil, PllESIOEN'?: 
we, your committee on Finance and Claims having had under 

consideration Bouse Bill No, 685 (third reading copy -- blue), 
respectfully report that Bouse Bill No, 685 be amended as follows 
and as so amended be concurred in. 

ThAt such amendJllents read: 

Signed: r;.i ✓ ~ -/J..~4~/,-sena Juf. Json~r 

1. Title, page 1, lines 7 and 8, 
Strike: "SPECIFIED" on line 7 through "PROGRAMS" on line 8 
Insert: "VETERANS' NURSING HOMES" 

2. Title, page 1, line a. 
Following: •PROGRAMS:• 
Inaert: "PROVIDING THAT A DEPENDAN'l' IIBO IS SENTENCED TO A COUNTY 
JAIL OR PRISON MAY BE CONNITTED TO THE DEPAll'l'JIBNT ll'OR PLACBJIEN'? 
IN AN APPROPRIATE INSTI'rtJTION OR PROGRAM;" 

3. Title, page 1, line 23. 
Following: •;• 
Insert: "ELIMINATING MOST CONDITIONS ATTACHED TO THE SALE OF THE 

MONTANA YOU'l'B TREATMEll'l' CENTER;" 
Following: "SECTIONS" 
Ineert: •10-2-416,• 

4. Title, page 1, line 24. 
Strike: "41-5-2D6," 
Insert: "46-18-2D1," 

·.Following: "46-23-1021," 
~nsert, •52-s-111,• 

5, Title, pag■ l, line 25, 
Following: •53-1-202,• 
Insert, "53-1-402," 

6. Title, page 2, line 1, 
Following: "MCA" 
Insert, ", AND SECTION 5, CHAPTER 14, SPECIAL LAWS 01" JUNE 1986" 

7. Title, page 2, line 3. 
Strike: "46-23-204," 
Strike: "52-5-111," 

a. Page 2, lines 1B through 20, 
Strike: lines 18 through 2D in their entirety 

I 
/4.JtJ Amd. Coord. 
'1i[ Sec. of Senate 
~ 

Senator Carry1ngBI'Il B2l531SC.San 

9. Page 2, line 21. 
Following: •rules• 
Strike: •establishing a maxiaum• 
Insert: "adopted to manage the" 

10. Page 2, lines 22 and 23. 
Following: •population• 
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Strike: •and procedures for avoiding exceeding the maxilllUIII 
population• 

11. Page 2, line 23. 
Following: •facilities• 
StC'ike: "and• 
Insert: •, the" 

12. Page 2, line 24. 
Following: "hospital• 
Insert: •, emergency access to services, public and individual 

safety, active treat-nt of patients, discharge planning of 
patienta, and acceas to coaaunity-baaed aervicea. The 
department ia directed to involve cona1111&ra, faaily 118abera 
of conswaera, mental health advocates, aental health 
providers, law enforcement officiala, and other governaental 
officials in the devalopaent of the adainiatrative rules 
authorized by this bill" 

13. Page 3, lines 2 and 3. 
Strike: •. -- • on line 2 through •ruleaaking• on line 3 

14. Paga 3, line 6. 
Following: "homes• 

-Insert: • .• 

:1.5. Page 3, lines 7 through 12. 
Strike: lines 7 through 12 in their entirety 

l6. Page 3, line 13 through page 7, line 19, 
Strike: section 2 in ita entirety 
Insert: "Section 2. Section 10-2-416, MCA, is aaeruied to read: 

"10-2-416. Pled<J• to continue operation and -intenanea. 
Pursuant to 38 o.s.c. 641 and 5035(a)(6), the state shall 
appropriate funds either froa the general fund or from funds 
generated under 16-11-lll to the depart-nt of correctlona and 
human serv1ces financial support necessary to provide for 
continued operation and maintenance of the project upon 
completion. The dee,artment of corrections and hullliln service■ ma 
contract with a private vendor to provide for the operation of 
the eastern Montana veterans' h~ and l!laY~char~e the co~tr~~t 

SENATE 
82153lSC.San 
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fee for t~e maintenan~e and upkeep of the 

Section 3. Section 46-18-201, MCA, is amended to read: 
"46-18-201. Sentences that aay be t.poaed. (l) Whenever a 

person has been found guilty of an offense upon a verdict or a 
plea of guilty, the court may: 

(a) defer imposition of sentence, except as provided in 61-
8-714 and 61-8-722 for sentences for driving under the influence 
of alcohol or drugs, for a period, except as otherwise provided, 
not exceeding l year for any misdemeanor or for a period not 
exceeding 3 years for any felony. The sentencing judge may impose 
upon the defendant any reasonable restrictions or conditions 
during the period of the deferred imposition. Reasonable 
restrictions or conditions may include: 

(i) jail base release; 
(ii) jail time not exceeding 180 days; 
(iii) conditions for probation; 
(iv) restitution; 
(Y) payment of the coats of confinement; 
(vi) payment of a fine as provided in 46-18-231: 
(vii) payment of coats as provided in 46-18-232 and 46-18-

233; 
(viii) payment of costs of court-appointed counsel as 

provided in 46-8-113; 
(ix) with the approval of the facility or program, order the 

offender to be placed in a coaaunity corrections facility or 
program as provided in 53-30-321; 

(x) c01111unity service; 
(xi) hoae arrest aa provided in Title 46, chapter 18, part 

10; 
_ (xii) any other reasonable conditions considered-necessary 
~or rehabilitation or for the protection of society; or 

(xiii) any combination of the above. -
(bl suspend execution of sentence up to the maximum 

-
sentence allowed for each particular offense. The sentencing 
judge may impose on the defendant any reasonable restrictions or 
conditions during the period of suspended ■entence. Rea■onable 
restrictions or conditions may include any of tho■a listed in 
subsection (l)(a). . 

(c) impose a fine as provided by law for 
(d) require payaent of coats as provided 

payment of coats of court-appointed counsel as 
113; 

(e) 
provide 
a- the d 
in an aooropria 

the offense; 
in 46-lB-232 or 
provided in 46-8-

82153lSC.San 
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fine as p10vided by law £oz the offense or program; 
(fl with the approval of the facility or program, order the 

offender to be placed in a community corrections facility or 
program as provided in 53-30-321; 

(g) impose any coabination of subsections (l)(b) through 
( l)( f). 

(2) If a financial obligation is imposed as a condition 
under subsection (l)(a), sentence may be deferred for a period 
not exceeding 2 years tor a misdemeanor or for a period not 
exceeding 6 yaar■ for a felony, regardlesa of whether any other 
conditions are imposed. 

(3) If any restrictions or conditions imposed under 
subsection (.l)(a) or (l)(b) are violated, the court shall 
consider any elapsed time and either expres■ly allow part or all 
of it as a credit against the sentence or reject all or part as a 
credit and state its reasons in the order. Credit, however, must 
be allowed for jail or home arrest ti- already served. 

(4) Except as provided in 45-9-202 and 46-18-222, the 
imposition or execution of the first 2 years of a sentence of 
imprisonment imposed under the following section■ may not be 
deferred or suspended: 45-5-103, 45-5-202(3) relating to 
aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-
502(3), 45-5-503(2) and (3), 45-9-101(2); (3), and (5)(d), 45-9-
102(4), and 45-9-103(2), 

(5) Except as provided in 46-18-222, the impo■ ition or 
execution of the first 10 years of a sentencs of imprisonment 
imposed under 45-5-102 may not be deferred or suspended. 

(6) Except as provided in 46-18-222, impo■ition of sentence 
in a felony caae may not be deferred in the case of a defendant 
who has been convicted of a felony on a prior occasion, whether 
or not the sentence was imposed, imposition of the sentence was 

_deferred, or execution of the sentence was su■pended-
(7) If the victim was lea■ than 16 years old, the 

~imposition or execution of the first 30 days of a sentence of 
imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, or 45-5-
507 may not be deferred or suspended. Section 46-18-222 does not 
apply to the first 30 days of the imprisonment. 

(8) In impoaing a sentence on a defendant convicted of a 
sexual offense as defined in 46-23-502, th• court may not waive 
the registration requireaent provided in 46-18-254, 46-18-255, 
and Title 46, chapter 23, part 5. 

(9) A person convicted of a sexual offen■e, ea dafined in 
46-23-502, and sentenced to imprisonment in the state prison 
shall enroll in the educational phase of the pri■on's sexual 
offender program. 

(lO) In ■entencing a nonviolent felony offender, the court 
shall first consider alternatives to imprisonment of the offender 
in the state prison, including placement of the offender in a 

82l53lSC.San 
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community corrections facility or program. In considering 
alternatives to imprisolllllBnt, the court shall ezaaine the 
sentencing criteria contained in 46-18-225. If the offender is 
subsequently sentenced to the state prison or a women's 
correctional facility, the court shall state its reasons why 
alternatives to imprisoruaent were not selected, based on the 
criteria contained in 46-18-225,"" 

Renumber: subsequent sections 

17. Page 11. 
Following: line 24 
Insert: •section 7. Section 52-5-111 is amended to read: 

•52-5-111. coaautation of sentence to state prison and 
transfer of prisoner to youth correctioaal facility ot 9wn Rive, 
fotest u.ap. (1) Upon the application of a person under 19 years 
of age who has been sentenced to the state prison or upon the 
application of h-rs the fOuth's parents or guardian, the governor 
may, after consulting with the department of corrections and 
human services and the department of family services and with the 
approval of the board of pardons, co-ute the sentence by 
cocsitting 1l'<ICtr the person who may benefit fro• progr411B offered 
at a outh correcTional faclllt to the depart-nt or raaliy ~ 
serv ces unt the yout s 111 years of age or until sooner 
placed or discharged. 

(2) If suetr the person's behavior after being co-itted to 
the department of !iiiiily service■ indicates that tnr the youth is 
not a proper person to reside at one of the youth correctional 
facilities, the governor, after consulting with the depart-nt of 
corrections and h111111n services and the departaent of family 
service■ and with the approval of the board of pardons, may 

_revoke the commutation and return Mm the youth to the state 
•prison to serve out h-rs the youth's·unezplred tar■, and the tiaa 
-spent by tr¼s" the ?.uth at one of the youth correctional . 
facilitie■ or w61e a refugee fro■ one of the youth correctional 
facilitie■ shall not be ls not conaidered as a part of h-rs the 
youth's original aentenc..- --

(l) Upon recommendation of the warden and with the approval 
of the department of corrections and h11111An service■ and the 
department of family services, a person under 111 years of age who 
has been sentenced to the state prison and who aay benefit f~ 

ro rams offered at a outh correctional !aclilt may be 
trans erre to any yout correct on.a ac ty under the 
jurisdiction and control of the dep&rtmant of family services. 

f 4) Upo1: z ecwandation of the wczdan and app:uwai of a 
pe1s01t sentenced to the state pciscn ct application of a pe:aou 

t d to the state pcisu 11 and apptocal of the aatde:s and
1
wi:th tf11 ence al f tt dapa1twnt of cu,cectionw and hewn se:u cea, 

■ e appzoo O av 
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sa:ch petaou sentenced: to the state pzisou who ls 25 yeais of age 
or younget may be tzansfezced to the Swan Rioaz Eczest cmap. 
P:iuz Lo depaz tmeaatal apptaval of the tcausfet, the pet son m, 
un~etgo &ii eoai . -e 1. H• yor ttansf t epartwnL Lo d t . - rs saztabil&t f uatzon bJ the d 
c•g_-a on mast. l d_.o the cur Tl - eta1ne Ilia 
ec.lity is a 111c a e e finding ti• L ,e results of ti 

tr f .. s.,.,, ' t .a a+ . •• be an■du al.all b: i'..,: •~ a p:l:acement fo -• .. :•- aeca, tty 
Uh LI _, .. e • If ti ' sue I · -• le SU i _.e p · ..-•--ii O ti 

LS t,auafetted ....... SLOil and cont,oi·-r'\:s ;••·.'sfetted, l.e I l 0 l& ac1lity t a*4'! r I■ 1 o w ac' he 

t-57.l..!l. If auclt the person's behavior after transfer to a 
youth correctional facITity ut the 9wan Rhet fotest camp 
indicate■ Ile that the youth might be released on parole or hrs 
that the aouth 1 a sentence might be c..-uted and Ile the youth be 
di■charge froa custody, the superintendent of suctr the lacility, 
with the approval of the depart-nt of corrections aiiahuaan 
services and the department of family services in the case of a 
youth co,cectional facilitJ oz with the apptowal of the 
depat taeut of cozzections and t:rmu set ,ices iu tlie case of ti ..... 
Swen Rher fotest CIIIIIP• may -ke an appropriate recoaaendation to 
the board of pardons and the governor, who aay in their 
discretion parole such person or coamute h-rs the youth's 
sentence. 

tvtill If suetr the person's behavior after transfer to a 
youth correctional facl"Iity oz the Swan Rivaz fczeat cmp 
indicates Ile that the youth is not a proper per■on to re■ide in 
suetr ~facility, upon reco■aendation of the ■uperintsndent and 
with the approval of the department of corrections and huaan 
services and the department of family services in Lb& ease of a 
Joatb cottectioual faciliLJ oz with the apptoval of lb& 
depazt:mant of cottectious and hawn sez;icea ill Lt.a case of the 
~swan Rivet fczest caap, such person shatt the youth ■uat be 
·returned to the state prison to serve out htit the unexpired 
-term.•• 

Renuaber: subsequent sections 

18. Page 14. 
Following: line 13. 
Insert: "Section 10. Section 53-1-402, MCA, ia amended to read: 

"53-1-402. Resident■ aubject to par di- and ancillary 
charge■• ill The department shall assess and collect per die■ and 
ancillary charges for care of residents in the following 
institutions: 

(~l MOntana state hospital; 
ill Montana developmental center; 
(c} Kontana veterans' home: 
IgI eastern Montana veterans' hoae: 

82153lSC.San 
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19. Page 20, lines 2 through 7, 
Strike: •The• on line 2 through •pcpulation.• on line 7 
Insert: •Tlii department shall adopt rules to manage the state 

hospital patient population in a manner that will ensure 
emergency access to services, protect public and individual 
safety, provide active treatment, implement effective 
discharge planning, and assure access to appropriate 
co-unity-based services. 
(4) The department shall prepare a report to the 54th 
legislature that: 
ta) describes current and projected future use of the 
Montana ■tate hospital; and 
(b) describes progress toward, and additional steps required 
for achievement of, accreditation by the joint c~ission on 
accreditation of healthcare organisations.• 

20, Page 23, line 20. 
Pallowing: •sentence.• 
Insert: "Good time credits for the discharge of a sentence may 

not exceed 180 days.• 

21. Page 24, line 4. 
Following: line 3 
Insert: "Section 18. Section 5, Chapter 14, Special Laws of June 

1986, is amended to read: 
•section 5. eoaditioaa Condition of aale. The sale of the 

7Montana youth treatment center is sub)ect to the foll:cwing 
conditions. 

tl) ThQ bUJCt shall agtec that as long aa it holds title LO 
the Montana youth Lteatwut eenLet it will accept tbuaa youth who 
ate emitted to the facility bJ the distcict ccatts puzsuaut to 
the Mu11tana Youth euatl Act, Title •1, chapta, s, and Title 53, 
cbaptet 21. !ha buyez shall ay:ee to wka a,atl:abla a aintmaa of 
48 beds fez Lzeatmeat of such Joatta. '!he baJat oz any subsequent 
tzansfetee stall keep ,aasoawble decaaentatio11 al coapltauca with 
this condition. Pailuze to coapiy with ttN pzouistoua of ttaia 
section Wi cesult in Lba lass of ho:pital lieeuauze. 

( i) The bayec stall agzea to wwwintain a license a■ a 
ps1chiattic hospital pazsuant to ?itl:e 58; chaptaz 5, pact 1, and 
to upe,ate the facility as cks:fiued in 53 11 181(6) as a wntal 
health tzeatmaut facilitJ .. The bayec shall also agzae to coaply 

8215 llSC. San 
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with state tequitezcnts zelatiuy tu zewiew and 1eccauaeadations by 
the mental: disabilities boatd of uisitoca. 

(3) The buJet shall eutez a a,itta11 ccntcact with the boacd 
of land cwisaioneca p101idin9 that the baJet will bind by 
wcittan ay,ecmeut &hf pacchasec oc sacceaaoc tu tta tnta,est by 
tzausfez of the p1upe1LJ to the couditioua contained in [this 
actt. The boatd of laud cowisaiuaets Bili make an exception to 
these conditions in &hf subsequent sale oz tcansfe:. 

(4) If the condition that if the buyer of the facility 
propoaea to sell the facility at any time, the state of MOntana 
has the first option to repurchase the facility and land at its 
appraised value at the time of suc:tt the sale. The board of land 
commissioners shall attempt to conform the sale contract to this 

e 

appzaiaec 
~-..xw ..... aa:..c-.------------- -appcazsad value ts the avetage of Lt.a 
awzaisals. 

(S) The baJet shall deaoaatcata that it is able to mat, at 
the time it proposes to patchasa, the standazds of ttw joint 
cowwwission cu acczeditation of hoapitala foe adolescent 
psychiatzic facilities and th■ eeztification atandaxdw of tbe 
health cate fiawuciug admlaist:atiou of the tlnitad 9tatea 
depactwnt of_bealt~ and hwwwn sez,ices fut inpatient paycbiatzic 
sec,ices foe individuals andet age 21. !ha bc1e1 shall 
dwnstzate successful patticipaliun in the eazly uaz••J option 
ptogcw of the joint cuwwwisaion on acc:editatiuu of lwapttala. 

16) Tha baJet shall ptoutde sazvices to wdtcaid eligible 
aatd indigent patients and atwll receive uo pct diaa 1eiaba1awwwut 
fzoa the depaztaaent of institutions fez sec,iees pzo,idwd to 
ycaLb ozdeted to Lhe facility by the cuacta. !act. setuices 
. becoae the fi:=ncial tesponaibilitJ of Lhe bUJdt, •ho Wj bill 
wadi ca id oz pc iv ate iusucat s wt.au aw1op·, late. 

(7) rtte buyac st.all accept eme1geucy paychiatcic ad:wisaions 
patsuant tu SJ 21 129 cegazdless of ability to paJ and subject 
only to its liceusute lhaitatioua .. 

(8) The buye: shall accept applications of all Montana 
1outh tzeataent centez e:api:oyees who dcsite to continue 
&ibpioywwwnt with the puzclmaec. laaong the subatantiallJ qualified 
a:c,plicants, pzesent eaplozeea cf Lita Moutaa.a youth tceatwwwnt 
cautat must be gi;e:a pzefazanca in hieing by Lt.a patetwsaz • 

(9) Muata1w zoutb tzeataenL ceutac eap:l:oyeea who wistl to 
zewiu state wploJees sball be pzouided ,alocatioz: asaiatanca of 
up to ,1,888 and any tzainiuq a:ucassatJ to qualifJ fat similar 
vacant positions within tl:a depattweut of inmtitaLiona.•• 
Renumber: subsequent sections 

22. Page 24, line 5. 

82153lSC.San 



Strike: "46-23-204," 

23. Page 24, line 6. 
Strike: "52-5-lll," 

24. Page 24, lines 12 and 15. 
Strike: "8" 
Insert: •Ii" 

25. Page 24, lines 22 and 23. 
Strike: •~• on line 22 through"£!!!," on line 23 

26. Page 25, line 2. 
Strike: •14• 
Insert: •IT• 

-£lit)-
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HOUSE BILL NO. 685 

INTRODUCED BY GRADY 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY .REVISING 

CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET 

REDUCTIONS; ALLOWING THE DEPARTMENT OF CORRECTIONS AND HUMAN 

SERVICES TO USE CIGARETTE TAX REVENUE FOR SPB€iPiB8-PHRP0SBS 

iN-YB~BRANS~-PREISRAMS VETERANS'_ ll!lRSING_ ll9MES; PROVIDING 

THAT A DEFENDAN'l' IIHO IS SENTENCED TO A COUNTY JAIL OR PRISON 

MAY BE COMMITTED TO THE QEPARTMENT FOR PLACEMENT IN AN 

APPROPll,IATE IIISTITUTION _Qll,_PRQG~_; PROVIDING FOR THE 

GRANTING OF GOOD TIME TO INMATES IN ORDER TO REGULATE INMATE 

NUMBERS; REVISING THE TIME PERIOD IN WHICH THE BOARD OF 

PARDONS CONSIDERS ELIGIBLE INMATES FOR PAROLE; REDUCING THE 

LEVEL OF SUPERVISION OF PROBATIONERS AND PAROLEES WHEN THE 

CASELOAD REACHES CERTAIN LEVELS; ALLOWING A CHARGE FOR 

BOARD, ROOM, AND ANCILLARY SERVICES PROVIDED TO INCARCERATED 

PERSONS; DISCONTINUING THE SWAN RIVER FOREST CAMP; 

AUTHORIZING THE OPERATION OF THE WOMEN'S CORRECTIONAL CENTER 

IN A TEMPORARY LOCATION; DISCONTINUING THE GALEN CAMPUS OF 

THE MONTANA STATE HOSPITAL; REVISING THE LOCATION AND 

FUNCTIONS OF THE CHEMICAL DEPENDENCY TREATMENT CENTER; 

DIRECTING THE COORDINATION OF RESOURCES TO ENSURE DELIVERY 

OF SERVICES TO CHILDREN WITH EMOTIONAL DISTURBANCES; 

AH~H6Rt~tN8--MBN~Ab--HBAh~H--€BN~BRS-'f8-RB8HiRB-PHbb-PAVMEN~ 

~no <,9, .. Jm• •~•Kd 
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P8R-SBRYi€BS7 PROVIDING EXPENDITURE FLEXIBILITY; ELIMINATING 

MOST CONDITIONS ATTACHED TO THE SALE OF THE MONTANA YOUTH 

TREATMENT CENTER; AHENDING SECTIONS 10-2-416, 4t-5-i!86, 

46-18-201, 46-23-202, 46-23-1011, 46-23-1021, 52-5-111, 

53-1-104, 53-1-202, 53-1-402, 53-t-i!837 53-21-202, 

53-i!t-i867 53-21-601, 53-21-603, 53-30-101, AND 53-30-105, 

MCA, AND SECTION 5 1 CHAPTER 14, SPECIAL LAWS OF JUNE 1986; 

REPEALING SECTIONS ¼8-i!-4¼¼7 10-2-412, 10-2-413, i8-i-4¼47 

¼8-i-4¼57---t8-i-4i67 46-i3-i847 50-17-104, 52-2-118, 

52-5-104, !ii!-5-¼¼¼7 AND 53-21-602, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill becaus~ 

it authorizes the department of corrections and human 

services to adopt rules concerning the granting of good time 

to inmates when the population of an institution reaches 

capacity and providing that individuals within the 

corrections system pay for services. It is the intent of the 

legislatu<e that rules adopted by the department to grant 

good time to inmates when the capacity of an institution is 

exceeded be primarily based upon proximity to parole 

eligibility or discharge but also take into consideration 

factors such as behavior, attitude, and criminal history. 

tt--ia--the--iftteftt--e£--the--legiatature--that-ruiea-be 

-2- HB 68~ 

REFERENCE BILL 
AS .Alll!llDl!D 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

llB 0685/0J 

adepeed-£er-~he-ada¼nis~ratien--e£--~he--veterans~--bene£i~s 

progra■T 

The rules es~ab¼iahing-a-maKimttffl ADOPTED TO MANAGE THE 

Montana state hospital population and--procedures---tor 

avoiSing--exeeeding--tfte--ma~imam--pcpu±atien must take intu 

account the facilities and, THE personnel available at the 

hospital, EMERGENCY ACCESS TO SERVICES, PUBLIC AND 

INDIVIDUAL SAFETY, ACTIVE TREATMENT OF PATIENTS, DISCHARGE 

PLANNING OF PATIENTS, AND ACCESS TO COMMUNITY-BASED 

SERVICES. THE DEPARTMENT IS DIRECTED TO INVOLVE CONSUMERS, 

FAMILY MEMBERS OF CONSUMERS, MENTAL HEALTH ADVOCATES, MENTAL 

HEALTH PROVIDERS, LAW ENFORCEMENT OFFICIALS, AND OTHER 

GOVERNMENTAL OFFICIALS IN THE DEVELOPMENT OF THE 

ADMINISTRATIVE RULES AUTHORIZED BY THIS BILL. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Use of cigarette ta>< 

bene£its-program----ru¼emeking. The revenue allocated to the 

department of corrections and human services from revenue 

deposited under 16-11-119 must be used to support the 

operation and maintenance of the Montana veterans' homes~ 

progru,-and-the-deye¼opment-and-imp¼ementat¼on-or-a-bener¼ts 

p•og•a■--£er--ag¼ng--•e~erans--wha--need--in-he■e--hea¼th-or 

nars¼n9-eare.-~he-re•enae--uy--be--aaed--to--pay--eosts--ot 

persona%--servieee7--operat¼one7-eqttipment,-and-eon~trttetion 
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or-remode¼ing-pro;eetsT-'Phe-department-may-adopt--rtt¼e~--ror 

tfte-athliniatra~ien-of-the-•eterans~-benet¼ts-program. 

Section-2~-Seet¼on-◄¼-~-i!66,-Me~,-¼a-amended-to-read~-

u4¼-S-i86.--~ranster--to--erim¼na%--eeart• t¼t--Atter-a 

petition-has-been-fi¼ed-al¼eging-de¼¼nqueney,-the-eottrt-may, 

ttpon-metion-0£--the--eoanty--attorney7--be£ore--hearin9--the 

petit¼on--on--its-mer¼ts7-transter-the-matter-0£-proseeutto~ 

to-the-distriet-coart-it~ 

tat--tit-the-yottth-eharged-was-¼i-years-of-age--er--mere 

at--the--time--o£-the-eonduet-a¼¼eged-to-be-ttn½aw£ni-and-Che 

an¼aw£a¼-act-woald--eonstitute--ee•aa¼--intereoarse--withottt 

eonsent--as--derined--¼n--◄S-S-5837--de¼iberate--homieide-as 

derined--in--◄S-S-¼8i7--mitigated--de¼iberate--homieide---as 

derined-in-◄5-S-¼837-or-the-attempt,-as-derined-¼n-45-4-¼83, 

0£-either-de¼iberaCe-or-miCigaeed-de¼ibera~e-hom¼eide-¼r-the 

aet-had-been-eelllllliCCed-by-an-ada¼tt-er 

tiit-the--yeath--eharged--was-¼6-years-or-age-or-more-ae 

the-time-of-the-eendttct--a¼¼eged--to--be--nn¼awrtti--and--the 

un¼awtn¼-aeC-is-ene-or-mere-of-the-fo¼¼ew¼ng~ 

tAt--neg¼igent-homicide-as-defined-in-45-5-¼847 

tBt--araen-as-derined-in-◄5-6-¼837 

tet--aggravated---or---fe¼eny---assatt¼t--as--defined--in 

4S-S-i9i7 

tBt--robbery-as-derined-in-45-5-48¼; 

tBt--burg¼ary--er--a99ravaCed--bHr9¼ary--a9--d~tined--±n 

-4- HB 6H'> 
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,t5-6-i94;-

tPt--aggravated-kidnapping-as-detined-in-,t5-5-303, 

t6t--pes11e1111ion-of-e•p¼osiveo-11a-detined-in-45-S-335, 

tHt--erimina¼-sa¼e-ef-dangereas--drags--as--±nciaded--in 

t5-9-¼8¼;

tit--11ttempt7-1111-detined-in-ts-t-l837-ot-11ny-of-the-11ets 

enaaerated-----in----snbseetions----tlttattiittAt----throagh 

tlttatthttHt;-

tbt--a-hearing-en-whether-the-transfer-shoa¼d-be-made-¼s 

he%d-in-eenfor■ity-wtth-the-ra¼es-on-a-hearing-on-a-pet*~ion 

a¼¼eg¼ng--de¼inqaeney7 --exeept--that--the--hearing--will--be 

eondaeted-by-the-yonth-eoart-withoat-a-;ary;-

tet--notice-¼n-writing-ef-the-time7-p¼aee7--and--parpose 

0£--the--he11ring--is--given--to--the--yoath7 his the-yoathi" 

ccanse¼7-and his the-yoathis parents7-gaardian,-or-castodian 

at-¼eaat-18-days-before-the-hearing~-and 

tdt--the-eoart-finds-npon-the-hearing--of--111±--relevant 

evidence-that-there-is-probab¼e-eaase-to-be¼ie•e-that~ 

tit--the-yonth-eoaaitted-the-delinqaeftt-11et-11lleged;

tiit-the--serioasness--0£-the-0££ense-11nd-the-proteetion 

o£-the-eollllllttnity-reqnire-treataent-e£-the-yonth-beyond--thet 

11frorded-by-;a•enile-£11ei¼ities7-11nd 

tiiit-the---11¼¼eged---offenee---w11s---eomaitted---in--11n 

aggress¼ve7-v¼o¼ent 7-0r-preffleditated-manfter~ 

tit--in-transterr¼ng-the-matter-of--proseeat¼on--to--t~e 
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distriet--eoarty--the--eoart-may-aiso-eonsider-the-fo¼¼owing 

£actors~ 

t11t--the--sophistie11tion--and--aatnrity--of--the--yoath7 

determ¼ned--by--eonsideration--or his the==.I.oathis home,-

enviroftlllenta¼--sitaation7-and-emotiona¼-attitade-and-pattern 

oi-iiving~ 

tbt--the-record--and--previoas--history--0£--the--yoath7 

ine¼ading--previoas--eontaets--vith--the--yoath--eoart7--½aw 

en£oreement--ageneies7--yeath-eonrts-in-other-jarisdiet±ons7 

prior--periods--0£--probation7--and--prior--eoffllllttments---to 

ja•eni¼e--inst¼tations•--However7--¼ae~--of-a-prior-;ttveniie 

history-with-yoath-eoarts-wi¼¼-not-of-itsei£-be-groands--£or 

denying-the-transfer• 

t3t--The-eonrt-sha¼¼-graftt-the-aotion-to-transrer-if-the 

yoath--was--¼6-years-o¼d-or-oider-at-the-time-of-the-eondttet 

a¼leged-to-be-ttn¼av~tti-and-the-an¼aw£~¼-aet-wett½d-eonstit~~e 

de¼iberate--ftemieide--as--defined--in--4S-5-¼8i7 ---mitigated 

de¼ibera~e--he■ieide-as-defined-in-45-S-¼83T-or-the-attemptr 

11s-de£ifted-in--t5-t-l837-of-either-~de¼iber11te--or--mitig11ted 

de½ibera~e--hom¼eide--i£--the--aet--had-been-eoJB111iitted-by-an 

adn¼tT 

t4t--Bpon-trafts£er-to-diatriet-eoart7--the--jadge--sha¼¼ 

ma~e-wr¼tten-findings-0£-the-reasens-why-the-jurisdietion-of 

the--yoath--eonrt--wa•--waived--and--the-ease-transferred-to 

d¼etriet-eottrta 
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t~t--~he-transter-tera¼nates--the--jur±sdiction--ot--the 

yottth--eottrt-over-the-yottth-with-respeet-to-the-aets-alleged 

in-the-pet±tion.-A--youth--may--net--be--proseett~ed--in--the 

dietriet--eettrt-£or-a-erimina¼-o££ense-or±g±na¼iy-sttbjeet-te 

the-;ttr±sdietion-ef-the-yoath-eoart-ttniess-the-ease-has-been 

tran:9ferred.-as-pro•ided--in-this-seet:i-en-. 

t6t--8pan-order-of-the-yoath-eottrt-transterr±ng-the-ease 

to-the-diatr¼et-eottrt7-the-eottnty-attorney--shall--£¼le--the 

inEoreation-a9ainst-the-yoath-without-anreaaonable-de¼ay-. 

t~t--Any--o££ense--not-en,..,erated-¼n-sttbseet¼on-tlt-that 

arises-during--the--commission--0£--a--erime--enttmerated--in 

sttbseetion-tlt-may-be~ 

tat--tried-¼n-yottth-eottrt~ 

tbt--trans£erred--to--distriet--eoart--w±th--an--o£fense 

entu1era~ed--in--aubseetion--t¼t7--upen--motion-0£-the-county 

attorftey-and-order-ot-the-yoath-eottrt-jttdgeT 

t8t--ft-a-yoath-ia-£ottnd-ga¼lty-ift-d¼striet-eoart-ef-any 

o£-the-o££eftses--traftsferred--by--the--yoath--eoart--and--is 

aentenced--te--the--state-pr¼aon7 his tfte-ye~this cOllllllitmeftt 

■aat-be-to-the-depart■ent-of-eorrectiona-and-httman-serv¼eese 

~he--departaeftt--shall--eon£ifte--the---yottth---ift---whatever 

ins~¼ttttion--it--eenaiders--preper7--%ne¼ud¼ng-a-state-yottth 

eorreetionai-£aeility aftder--the--proeedarea--ot--5i-5-ltl~ 

howe•er 7 no ! yottth--ander--¼6--yeara--ot--age-may not be 

eontined-in-the-atate-pr¼sen~ 
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t9t--A-yotttft-whese-case-is-transEerred-to-district-eottrt 

may-not-be-~eta¼ned-or-otherw¼ae-p¼aeed-¼n-a-jai¼--or--other 

adtt¼t-detent¼on-faei¼¼ty-before-f¼na¼-d¼speait¼on-0£ his t"e 

yettth~s eaae-ttnieea~ 

tat--a¼ternati¥e--faei¼ities--do--not--provide--adeqttate 

security;-and 

tbt--the---yottth--ia--kept--ift--an--srea--that--provides 

physieai7-as-we¼¼-as-si9ht-and-sound7-separation-trom-adtt¼ts 

aeeased-or-eon•ieted-ot-crimina¼-ottenses•• 

SECTION 2. SECTION 10-2-416, MCA, IS AMENDED TO READ: 

•10-2-416. Pledge to continue operation and 

aaintenance. Pursuant to 38 U.S.C. 641 and 5035{a)(6), the 

state shall appropriate funds either from the general fund 

or from funds generated under 16-11-111 to the department of 

corrections and human services financial support necessary 

to provide for continued operation and maintenance of the 

project upon completion. The department of corrections and 

human services may contract with a private vendor to provide 

for the operation of the eastern Montana veterans' home and 

may charge the contract vendor a rental fee for the 

maintenance and upkeep of the facility. 11 

SECTION 3. SECTION 46-18-201, MCA, IS AMENDED TO READ: 

•46-18-201. Sentences that aay be imposed. {l) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty, the court may: 
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(a) defer imposition of sentence, except as provided in 

61-8-714 and 61-8-722 for sentences for driving under the 

influence of alcohol or drugs, for a period, except as 

otherwise provided, not exceeding 1 year for any misdemeanor 

or for a period not exceeding 3 years for any felony. The 

sentencing judge may impose upon the defendant any 

reasonable restrictions or conditions during the period of 

the deferred imposition. Reasonable 

conditions may include: 

(i) jail base release; 

(ii) jail time not exceeding 180 days; 

(iii) conditions for probation; 

(iv) restitution; 

restrictions 

(v) payment of the costs of confinement; 

(vi) payment of a fine as provided in 46-18-231; 

or 

(vii) pay,nent of costs as provided in 46-18-232 and 

46-18-233; 

(viii) payment of costs of court-appointed counsel as 

provided in 46-8-113; 

(ix) with the approval of the facility or program, order 

the offender to be placed in a community corrections 

facility or program as provided in 53-30-321, 

(x) community service; 

(xi) home arrest as provided in Title 46, chapter 18, 

part 10; 
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(xii) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(xiii) any combination of the above, 

(b) suspend execution of sentence up to the maximum 

sentence allowed for each particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sentence. Reasonable restrictions or conditions may include 

any of those listed in subsection (l)(a), 

(c) impose a fine as provided by law for the offense, 

(d) require payment of costs as provided in 46-18-232 

or payment of costs of court-appointed counsel as provided 

in 46-8-113; 

(e) impose a county jail or state prison sentence, as 

provided in Title 45, for the offense or commit the 

defendant to s the de~rtment of corrections and human 

services for placement in an apPropriate correctional 

institution7--wi~h--er-wiehett~-a-f¼ne-ae-previded-fty-law-fer 

~he-offense or program; 

(fl with the approval of the facility or program, order 

the offender to be placed in a community corrections 

facility or program as provided in 53-30-321; 

(g) impose any combination of 

through ( 1 l (fl . 

-10-
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(2) If a financial obligation is imposed as a condition 

under subsection (l)(a), sentence may be deferred for a 

period not exceeding 2 years for a misdemeanor or for a 

period not exceeding 6 years for a felony, regardless of 

whether any other conditions are imposed. 

(3) If any restrictions or conditions imposed under 

subsection (l)(a) or (l)(b) are violated, the court shall 

consider any elapsed time and either expressly allow part or 

all of it as a credit against the sentence or reject all or 

part as a credit and state its reasons in the order. Credit, 

however, must be allowed for jail or home arrest time 

already served. 

(4) Except as provided in 45-9-202 and 46-18-222, the 

imposition or execution of the first 2 years of a sentence 

of i■prisonaent imposed under the following sections may not 

be deferred or suspended: 45-5-103, 45-5-202(3) relating to 

aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401(21, 

45-5-502(3), 45-5-503(2) and (3), 45-9-101(21, (3), and 

(5)(d), 45-9-102(4), and 45-9-103(2). 

(5) Except as provided in 46-18-222, the imposition oc 

execution of the first 10 years of a sentence of 

imprisonment imposed under 45-5-102 may not be defecred oc 

suspended. 

(6) Except as provided in 46-18-222, imposition of 

sentence in a felony case may not be deferred in the case of 
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a defendant who has been convicted of a felony on a prior 

occasion, whether or not the sentence was imposed, 

imposition of the sentence was deferred, or execution of the 

sentence was suspended. 

(7) If the victim was less than 16 years old, the 

imposition or execution of the first JO days of a sentence 

of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505, 

or 45-5-507 may not be deferred or suspended. Section 

46-18-222 does not apply to the first 30 days of the 

imprisonment. 

(8) In imposing a sentence on a defendant convicted of 

a sexual offense as defined in 46-23-502, the court may not 

waive the registration requirement provided in 46-18-254, 

46-18-255, and Title 46, chapter 23, part 5. 

(9) A person convicted of a sexual offense, as defined 

in 46-23-502, and sentenced to imprisonment in the state 

prison shall enroll in the educational phase of the prison's 

sexual offender program. 

(10) In sentencing a nonviolent felony offender, the 

court shall first consider alternatives to imprisonment of 

the offender in. the state prison, including placement of the 

offender in a COllllllunity corrections facility or program. In 

considering alternatives to imprisonmentr the court shall 

examine the sentencing criteria contained in 46-18-22S. If 

the offender is subsequently sentenced to the state prison 
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or a women's correctional facility, the court shall state 

its reasons why alternatives to impcisonment were not 

selected, based on the criteria contained in 46-18-225.
0 

Section 4. section 46-23-202, MCA, is amended to read: 

"46-23-202. Investigation of prisoner by board. (l) 

Within the 2 months prior to h~a a prisoner's official 

parole eligibility date or within the 2 months following the 

date a prisoner becomes eligible pursuant to 53-30-105(5), 

the board shall consider all pertinent information regarding 

each prisoner, including the circumstances of his the 

offense, h¼a the prisoner's previous social history and 

criminal record, his the prisoner's conduct, employment, and 

attitude in prison, and the reports of any physical and 

mental examinations which that have been made. 

(2) Before ordering the parole of any prisonerL the 

board shall interview him lli......E,risoner." 

Section 5. Section 46-23-1011, MCA, is amended to read: 

"46-23-1011. Supervision on probation. (l) The 

department shall supervise persons during their probation 

period in accord with the conditions set by a court. 

(2) A copy of the conditions of probation sha¼¼ ~ be 

signed by the probationer and given to him the probationer 

and hie the probationer's probation and parole officer, who 

shall report on h¼s the probationer's progress under rules 

of the court. 

-13- HB 685 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0685/03 

( 3) The probation and parole officer shall regularly 

advise and consult with the probationer to encourage him the 

probationer to improve his ~robationer 1 s condition and 

conduct and inform him the probationer of the restoration of 

his rights on successful completion of his the sentence. 

(4) The probation and parole officer may recommend and 

a court may modify any condition of probation or suspension 

of sentence at any time. Notice shall must be given to the 

probation and parole officer before any condition is 

modified,. and he--sha¼¼ the officer must be given an 

opportunity to present his the officer's ideas or 

recommendations on any modification. A copy of a 

modification of conditions aha¼¼ must be delivered to the 

probation and parole officer and the probationer. 

(5) The probation and parole officer shall keep records 

as the department or the court may require. 

(6) (a) Upon recommendation of the probation and parole 

officer,. a court may conditionally discharge a probationer 

from supervision before expiration of hie ~robationer 1 s 

sentence if the court determines that a conditional 

discharge from supervision is in the best interests of the 

probationer and society. 

(b) Nothiftg-ift-subseetioft Subsection (6)(a) prohibits 

does not prohibit a court from revoking the order suspending 

execution or deferring imposition of sentence, AS provided 
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in 46-18-203. for a probationer who has been conditionally 

discharged frOlll supervision. 

(c) If the department certifies to the court that the 

workload of a district probation and parole office has 

exceeded the optimum workload for the district over the 

preceding 60 days, the court may not place an offender on 

probation under supervision by that district office unless 

it grants a conditional discharge to a probationer being 

suE?!:rvised b:r: that district office. The department ma~ 

rec0111111end 12robationers to the court for conditional 

discharge. The court ma:r: acce2t or reject the 

recommendations of the department. The department shall 

determine the optimum workload for each district probation 

and ~role office.• 

Section 6. Section 46-23-1021, MCA, is amended to read: 

"46-23-1021. Supervision on parole. (1) The department 

shall retain custody of all persons placed on parole and 

shall supervise the persons during their parole period in 

accord with the conditions set by the board. 

(2) The department shall assign personnel to assist 

persons eligible for parole in preparing a parole plan. 

Department personnel shall make a report of their efforts 

and findings to the board prior to its consideration of the 

case of the eligible person. 

(J) A copy of the conditions of his parole aha¼¼ must 
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be signed by the parolee and given to h¼m the parolee and to 

h¼s the parolee's probation and parole officer, who shall 

report on h¼s the parolee's progress under the rules of the 

board. 

(4) The probation and parole officer shall regulacly 

advise and consult with the parolee, assist him the parolee 

in adjusting. to comm.unity life, and inform him the parolee 

of the restoration of his rights on successful completion of 

sentence. 

(5) The probation and parole officer shall keep sweh 

records as the board or department may require. All records 

sha¼i must be entered in the master file of the individual. 

(6) (a) Upon recommendation of the probation and parole 

officer, the board may conditionally discharge a parolee 

from supervision before expiration of h¼a ~arolee's 

sentence if the board determines that a conditional 

discharge from supervision is in the best interests of the 

parolee and society. 

(b) Neth¼n9--¼ft--sw~seet¼en Subsection (6)(a) prohibits 

does not prohibit the board from revoking the parole, as 

provided in 46-23-1025, of a parolee who has been 

conditionally discharged from supervision. 

(CJ If the deP!rtment certifies to the board that the 

workload of a district probation and P!role office has 

exceeded the optimum workload for the district over the 
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preceding 60 days, the board may not parole a prisoner to 

that _district offic~ unless it _grants a conditional 

discharge to a parolee being supervised by that district 

office. The department may recommend parolees to the board 

for conditional discharge. The board may accept or reject 

the rec0111111endations of the department. The department shall 

determine the optimum workload for each district probation 

and .P!!role office.• 

SECTION 7. SECTION 52-5-111, MCA, IS AMENDED TO READ: 

•s2-s-111. Coaautation of sentence to state prison and 

transfer of prisoner to youth correctional facility or-9W8ft 

Riyer-torest-eaap. (l) Upon the application of a person 

under 19 years of age who has been sentenced to the state 

prison or upon the application of his the youth 1 s parents or 

guardian, the governor may, after consulting with the 

department of corrections and human services and the 

department of family services and with the approval of the 

board of pardons, commute the sentence by committing stteh 

the person who may benefit from programs offered at a youth 

correctional facility to the department of family services 

until he the youth is 19 years of age or until sooner placed 

or discharged. 

(2) If sach the person's behavior after being committed 

to the department of family services indicates that he the 

youth is not a proper person to reside at one of the youth 
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correctional facilities, the governor, after consulting with 

the department of corrections and hulllan services and the 

department of family services and with the approval of the 

board of pardons, may revoke the commutation and return him 

the youth to the state prison to serve out his ~outh's 

unexpired term, and the time spent by him the youth at one 

of the youth correctional facilities or while a refugee from 

one of the youth correctional facilities sfta¼¼-not-be ~ 

considered as a part of h¼s the youth's original sentence. 

(3) Upon recommendation of the warden and with the 

approval of the department of corrections and human services 

and the department of family services, a person under 19 

years of age who has been sentenced to the state prison and 
who may benefit from ~r~rams offered at a youth 
correctional facility may be transferred to any youth 

correctional facility under the jurisdiction and control of 

the department of family services. 

t4t--epon-reeomaendat¼on-ot-the-warden-and-approvar-of-a 

peraon--senteneeci--to--the--sta~e-pr¼aen-er-app¼ieation-0£-a 

peraon-senteneed-to-the-state-pr¼san--and--appro•ar--ot--the 

warden---and---with---the--approvar--ot--the--department--ot 

eorreet¼ona-and-human-aer•¼ees7-■~eh-persen-senteneed-to-the 

state-priaon-who-is-25--years--ot--age--or--yottnger--,...y--be 

transferred---to--the--Swan--RiYer--rorest--eamp,--Pr¼or--to 

depart■entar-appr0Yar--ot--the--transfer7--the--persan--mttst 
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11ndergo--an--e•a¼11ation--by--the-depertaent-to-determine-his 

s11itabiiity-for-trenafer-to-the-eamp.--~he--rean¼ta--of--the 

eva½nation--aaat--inc½nde--a-£inding-that-a-■inimttm-seeurity 

£aci¼ity-i■-an-appropria~e-p¼acement-for-stteh-person-or--ehe 

~ranefer--sfta½¼--be-denied~-~£-the-person-is-trans£erred7-he 

shai¼-be-11nder-the-s11per•iaion-end-eontro¼-0£--the--feei¼ity 

to-whteh-he-ta-tranaferred. 

tStill If sneh the person"s behavior after transfer to 

a youth correctional facility or-~he-Swan-River-rorest--eamp 

indicates he that the youth might be released on parole or 

his that the youth's sentence might be commuted and he the 

youth be discharged from custody, the superintendent of s~eft 

the facility, with the approval of the department of 

corrections and human services and the department of family 

services in-the-eese-M-e--yo11t1t--eorreetionei--fec:i¼ity--or 

witlt-tlte-eppro•e¼-of-the-depart■ent-of-eorrec:tiona-and~1t11aan 

aerwiees-in-the-ease-of-the-Swan-River-foreat-eaap, may make 

an appropriate recoa■endation to the board of pardons and 

the governor, who may in their discretion parole such person 

or commute his t;_h@ youth's sentence. 

t6till If attc:lt the person's behavior after transfer to 

a youth correctional facility or-the-Swen-Ri•er-forest-c:aap 

indicates Ile that the youth is not a proper person to reside 

in ■11c:b the facility, upon recommendation of the 

superintendent and with the approval of the department of 
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corrections and human services and the department of family 

services in--the--case--a£-a-youth-eorreetiona¼-£aei%i~y-or 

witll-the-appro•e¼-of-tlte-depart■ent-of-c:orrec:tiona-and-lt11man 

aer•iees-¼n-the-eaee-of-the-Swan--River--forest--camp, a~eh 

peraoft aha¼¼ the youth must be returned to the state prison 

to serve out hie the unexpired term.• 

Section 8. Section 53-1-104, MCA, is amended to read: 

•53-1-104. Release of arsonist notification of 

departaent of justice. 11) Each of the following 

institutions or facilities having the charge or custody of a 

person convicted of arson or of a person acquitted of arson 

on the ground of mental disease or defect shall give written 

notification to the department of justice whenever such-a 

the person is admitted or released by it: 

(a) Montana state hospital; 

(bl state prison; 

(c) Mountain View school; 

(d) Pine Hills school; or 

(e) Swan-Ri•er-!oreat-eamp;-or 

tft any county or city detention facility. 

( 2) The notification aha¼¼ must disclose, 

(a) the ruune of the person; 

(b) where the person is or will be located; and 

le) the type of fire the person was involved in." 

Section 9. Section 53-1-202, MCA, is amended to read, 
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•5J-1-202. Departaent of corrections and human 

services. (1) The following components are in the department 

of corrections and human services to carry out the purposes 

of the department: 

(a) adult corrections services consisting of the 

following institutional components to incarcerate and 

rehabilitate felons pursuant to Title 46, chapter 18: 

Ii) Montana state prison; 

(ii) Swen-R½ver-forea~-eeep7 

t¼i¼t the Montana women's correctional centerj and 

t½•t.llill appropriate community-based programs for the 

placement, supervision, and rehabilitation of adult felons 

who meet the criteria developed by the department for 

placement: 

(A) in prerelease centers; 

(B) under intensive supervision; 

IC) under parole or probation pursuant to Title 46, 

chapter 23, part 2; or 

(D) in other appropriate programs; 

(b) mental health services consisting of the following 

institutional components for care and treatment of the 

mentally ill pursuant to Title 53, chapter 21: 

(i) Montana state hospital; 

Iii) Montana center for the aged: and 

(iii) a community services component consisting of 
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appropriate services for the care and treatment of the 

mentally ill pursuant to Title 53, chapter 21, part 2; 

(c) chemical dependency services consisting of 

appropriate detoxification, inpatientr intensive outpatient, 

outpatient, prevention, education, and other necessary 

chemical dependency services pursuant to Title 53, chapter 

24; 

(d) institutional and residential components of the 

developmental disabilities system for those developmentally 

disabled persons who require that care according to Title 

53, chapter 20, consisting of: 

Ii) the Montana developmental center; and 

(ii) Eastmont human services center; and 

(e) veterans• nursing homes for the nursing home and 

domiciliary care of honorably discharged veterans as 

provided by law, consisting of: 

(i) Montana veterans• home; and 

(ii) eastern Montana veterans' home at Glendive. 

(2) A state institution may not be moved, discontinued, 

or abandoned without prior consent of the legislature,• 

SECTION 10. SECTION 53-1-402, MCA1 IS AMENDED TO READ: 

•53-1-,02. Residents subject to per diea and ancillary 

charges. ill The department shall assess and collect per 

diem and ancillary charges for the care of residents in the 

following institutions: 
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t¼tfil Montana state hospital; 

titfil NOntana developaental center; 

t3t1£1. MOntana veterans' home; 

t•ti!U eastern Montana veterans' home; 

t5tfil Kontana center for the aged; 

t6till Bastmont human services center. 

(2) This section does not apply to the eastern Montana 

veterans• home if the department contracts with a private 

vendor to operate the facility as provided for in 10-2-416." 

Section a~-Seft¼on-§~-¼-i8~7-MEJ\7-is-ameftdff-~e-Tead~-

a53-¼-i83T--P.,.,era---and---dat¼ee---of--depart■entT--~he 

departaent-eha¼¼~ 

t¼t--adept-ra¼ee-for-the-ad■¼ee¼on7--eastody7--tranafer7 

and--re¼eaee--of--peraone--¼n--depart■ent-pr09ra■e-except-as 

etherw¼ee-pra•ided-b7-¼av~-howe•er7-no-aueh the rtt¼e•---y 

not -nd--or--a¼ter-the-atatatory-P""ers-and-dat¼ea-of-the 

etate-1toard-of-pardone7 

tit--sab;ect-to--the--fanet¼ons--of--the--department--of 

ad■¼n¼etrat¼on7---¼ease---or---parchase--¼ands--for--ase--by 

inatitut¼eRe-and-e¼asai£y-thoee-¼ands-~o-deteraine-wh¼eh-are 

oE-each-eharaeter-aa-to can be--aoet--prof¼t■b¼y--aeed--for 

agriea¼tara¼--porpoeee7--taRing-¼nto-eone¼derat¼on-the-neede 

of-a¼¼-¼netitat¼one-for-the-Eood-prodaete-that-een-be--grown 

or---prodaeed--on--the--¼ande--end--the--re¼at¼ve--••±ae--of 

agrica¼tara¼-prograae-¼n-the-treat■ent-or-rehabttitation--of 
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the-persens-eonfined-in-the-inat¼tat¼ons; 

t3t--eontraet----w¼th----priwate----nonproEit----Montana 

eorperationa--to--eatab¼ish--and--maintain--eeJ11111ttnity--based 

prere¼ease--eenters-£or-parposes-o£-preparing-inaates-oE-the 

Montana-state-prison-who-are-approaehing-paro¼e--e¼igibi¼ity 

or--dieeherge--for--re¼ease--into-the-eo-anity;-the-eenters 

sha¼¼-proYide-a-¼eas-restrictiye-envirorment-than-the-prison 

whi¼e-maintainin9-adet1aate-seearity?-the--eenters--aha¼¼--be 

operated--in-eoordination-with-other-depertment-eorreetiona¼ 

pr09rams7-ine¼ad¼ng-the-sapervised-re¼eaee-program--provided 

for--¼n--~it¼e--467-ehapter-i37-part-t.-Noth¼ng-¼n-this ~his 

sabseet¼on-ehat¼ does-not atfeet-the-department~s--aathority 

to--operate--and-aaintain-collUl\unity-based-prere¼ease-centers 

¼n-ex¼stenee-on-6a¼y-¼t7-¼!l8iT 

t4t--aei¼ise-ehe--aeaE£--and--aerYicea--o£--other--aeate 

ageneies--and-aniee-o!-the-Montana-aniYersity-syatem7-within 

their-re■pectiwe--etatatory--fttnetiena7--to--earry--oat--ita 

fanetions-ander-this-tit¼e~ 

t5t--propose--programs--to--the--¼eg¼a¼atare-to-meet-the 

pro;eeted--¼ong-range--neede--0E---¼net¼tat¼one7---¼nc¼ading 

pr09r-•--and-fae¼¼it¼ee-for-the-disgnosie7-treataent7-eare7 

and-aftereare-of-pereone-p¼aeed-¼n-¼netitatione7-ana 

t6t--eneoarage-the--eetab¼¼shllent--of--prograas--at--the 

¼oea¼---¼eTe¼--£or--the--prewentien--end--rehabi¼itation--o£ 

diaabi¼itiea-aa-they-re¼ate-to-■enta¼-i¼¼neaa--and--chemica¼ 
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dependeney--snd--eneodrsge--the-estsb¼ish11lent-of-pro9rsms-at 

the-¼oea¼-snd-¼nst½tdtionsl-le•el-for-the-rehsbilitatien-and 

eddestion-ef-addlt-relony-offenders~• 

NEW SECTION. Section 11. Rates for board, room, and 

ancillary services charged to inaates. (1) The department 

may establish and charge reasonable rates for board, room, 

and ancillary services as described in 53-1-401 for persons 

incarcerated in an institutional correctional facility. 

(2) The department may prescribe rules that establish 

criteria and a procedure for determining ability to pay. The 

department may not make an assessment that would place an 

undue financial burden on the person. 

Section 12. Section 53-21-202, MCA, is amended to read: 

•53-21-202. Duties of departaent. The department shall: 

(1) take cognizance of matters 

health of the citizens of the state; 

( 2) initiate mental health 

affecting the mental 

care and treatment, 

prevention, and research as can best be accomplished by 

community-centered services. S•eh The means eha¼¼ must be 

utilized to initiate and operate these services in 

cooperation with local agencies as established under this 

part. 

(3) collect and disseminate information relating to 

mental health; 

(4) prepare and maintain a comprehensive plan for the 
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development of public mental health services in the state; 

(5) receive from agencies of the United States and 

other state agencies, persons or groups of persons, 

associations, firms, or corporations grants of money, 

receipts from fees, gifts, supplies, materials, and 

contributions for the development of mental health services 

within the state; 

(6) establish standards for mental health programs that 

receive funds from the department; and 

(7) evaluate performance of programs that receive funds 

from the department in compliance with federal and state 

standardsL 

(8) coordinate state and community resourc~s to ensure 

com,2rehensive deliverz of services to children with 

emotional disturbances and submit at least a biennial report 

to the governor and the legislature concerning the 

activities and recommendations of the department and service 

providers; and 

(9) appoint an advisory council to make recommendations 

to the department regarding services for emotionally 

disturbed children, The members of the advisory council 

shall serve without compensation and must include but not be 

limited to a representative of: 

(a) the department; 

(b) the department of family services; 
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(c) the office of public instruction; 

(d} a youth court; 

(e) parents of emotionally distu<bed child<en; and 

(f) service provider groups." 

Seetion-tt~-seetieft-53-~i-i!667-M€A7-is-amended-to-read~-

•sa-ii-i86T--Avai¼abi¼ity-of-serYieesT ill ~he Bxeept-as 

pro•¼ded--in--aubseetion-fit7-the aer•ieea-ef-the-department 

and-of-the-¼neorporated-regiona¼-menta¼-hea¼th--eenters--are 

awai¼ab¼e--witftoat--d¼serimination--en--the--basis--af-raee, 

eo¼ory-ereed7-re¼igion7-or-aln¼ity-te--pay--and--sha¼¼ mnst 

eo■p¼y-vith-~it¼e-Y~-af-the-eiYii-Rights-Aet-of-i964T 

t~t--A--regiona¼--menta¼--hea¼th--eenter-may-regttire-the 

payaent-0£-ite-~u¼¼-fee-if-there-is-no-departmenta¼--sttbsiSy 

a•ai¼ab¼e-£or-serwieea-prowided-to-a-e¼ien~•• 

Section 13. Section 53-21-601, MCA, is amended to read: 

•53-21-601. Loc:Ation and priaary function of hospital. 

(1) The ageney FACILITY p<oviding e.,..prehensive ~ 

health care services at &a¼en-and Warm Springs, Montana, is 

the Montana state hospital and as its p<imary function 

provides~ 

tat care and treatment of 111entally ill persons7 

tbt--d¼a9noaisT-eare7-eYa¼aatien7--treatmeftt7--re£erra¼7 

and---rehabi¼itatiaft--af--persana--aff¼¼eted--w¼th--ehemiea¼ 

depeftdeftey7 

tet--eare-aftd-treat■ent-of--¼ftstittttiofta¼--resideftts--or 
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clienta---0£--the--department~s--co-ttnity--and--res¼dent¼a½ 

progra--who-reqaire-acate-hosp¼ta¼-care-or-narsing-eare; 

tdt--treat■ent-of-taberealosis-and--silieosis--teonunon¼y 

ea¼ied-miner~s-eoneaaptiont; 

tet--deto~i£ieation--of--those--persons--wfto-aeek-reiie£ 

fram-the-d¼aab¼iftg-effeeta-of--a¼eoho¼--aftd--other--ehem¼eai 

sabstanees~-and 

tft--eofttiftgeftt--ttp&ft--spaee-aftd-fttnds,-the-treatment-ot 

palaonary-diseases-and-other-mediea¼-er-organie-d¼serders. 

(2) The ea111ptts--faei¼ity--et--Harm--Springs,--Montana, 

Montana state hospital is the-component-designated-as-the ~ 

mental health facility, as defined in 53-21-102, of the 

department of corrections and human services for the care 

and treatment of mentally ill persons. 

13) ~he-dea~nated-eampas-£aei¼ities-at-6a¼en7-MontanaT 

are---the---eompenents---desi9na~ed---aa---the--department~s 

residentia¼-treaeaent-!ae¼¼ities-fer-those-persens-aa££ering 

fra■-ehe■iea¼-depeftdefteyT 

t4t--~he-ea111ptts-faei¼ity-at-8a¼eft7-Montafta7-¼ieensed--to 

proYide-aettte-hosp¼ta¼-aftd-inter■ediate-nttrsing-eare,-is-the 

faci¼ity--e-penent-designated-ror-the-eare-and-treatmeftt-or 

the-aediea¼-and-erganic-diaorders-deaeribed-ift-this-seet¼on. 

~he--depereaene--aay--eaeab¼ish--a--meximttm--Mentana---atate 

haspita¼--petieftt--peptt¼at¼an-based-ttr,eft-aYai¼ab¼e-starf-and 

£aei¼¼~iea.-When-ehe-patient-pepulatien-maximum-is--reaehed7 
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the-department-1111y-defer-additione¼-edmissions-anti¼-patient 

d¼eeftarges--111ake--apaee--a•a¼¼ab¼eT-~he-department-may-adopt 

ra¼es-~e-eatab¼ish-and-manage-a-ma•imam-pat¼ent--popttlae¼e"~ 

THE DEPARTMENT SHALL ADOPT RULES TO MANAGE THE STATE 

HOSPITAL PATIENT POPULATION IN A MANNER THAT WILL ENSURE 

EMERGENCY ACCE~TO S~VICES1 PROTEC'!'_PUBLIC AND INDIVIDUAL 

SAFETY, PROVIDE ACTIVE TREATMENT, IM!'LEMENT EFFECTIVE 

DISCHARGE _PLANNING, AND ASSURE ACCESS TO APPROPRIATE 

~tmITY-BASED _SERVICES. 

ill THE DEPARTMENT SHALL PREPARE A REPORT TO THE 54TH 

LEGISLATURE THAT: 

ill DgSCRIBES CURRENT AND PROJECTED FUTURE USE OF THE 

MONTANA STATE HOSPITAL; AND 

1!!J. QgSCRIBES PROGRESS 

REQUIRED FOR ACHIEVEMENT OF, 

TOWARD1 AND ADDITIONAL STEPS 

ACCREDITATI9N BY THE JOINT 

COMMISSION ON ACCREDITATION OF HEALTHCARE ORGANIZATIONS.• 

Section 14. Section 53-21-603, MCA, is amended to read: 

"53-21-6D3. A¼eoho¼ie Chemical dependency treat-nt 

center. (1) There is en--e¼eoho¼ie a Montana chemical 

dependency treatment center ¼oeeted--at--the--Montena--stete 

hospital. The admittenee--end--diseherge--proeedures--for 

a¼eehe¼tes-are-the-■-e-as-feP-i¼¼-peraens Montana chemical 

dependency treatment center is the approved public treatment 

facility as defined in 53-24-103. 

(21 As-ased-in-this-seetion~ 
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tat--•a¼eoheiism•-meafts-a-ehronie-¼¼¼ness-or-disorder-of 

behev¼or--ehereeterized--by--repeeted--drinking-of-e¼eoho¼ie 

bevereges-to-en-extent-whieh-endengers-the-drinker~s-hee¼th7 

interpersona¼-reiatiens7-or-eeone■ie-fttneeioning--or--eo--an 

extene--wftieh--endangers--ehe--pabiie--hea¼eh7--we¼£are7--or 

sefetyT 

tbt--en--•e¼eoho¼ie•--ia--e--person--auffering--rrom-the 

i¼¼ness-of-a¼eoho¼iam. 

t3t The e¼eoholie Montana chemical dependency treatment 

center shall provide eare detoxification, evaluation, 

treatment, referral, and rehabilitation to persons in 

Montana who are referred for the treatment of the-iiiness-e£ 

alcoholism or the--e-p¼icetions--thereof other chemical 

dependency.• 

Section 15. Section 53-30-101, MCA, is amended to read: 

•sl-30-101. Location and function of prison and woaen's 

correctional center. (1) The institution at Deer Lodge is 

the state prison and as its primary function provides 

facilities for the custody, treatment, training, and 

rehabilitation of adult male criminal offenders. 

(2) The institution located in accordance with sections 

l through 7, Chapter 651, Laws of 1991, is the women's 

correctional center and as its primary function provides 

facilities for 

rehabilitation of 

the custody, 

adult female 

-30-

treatment, 

criminal 

training, 

offenders. 

and 
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department of corrections and human services may continue to 

operate the women's correctional center in a temporary 

location during the 1994-95 biennium." 

Section 16. section 53-30-105, MCA, is amended to read: 

•53-J0-105. Good ti- allowance. (1) The department of 

corrections and human services shall adopt rules providing 

for the granting of good time allowance for inmates employed 

in any prison work or activity and to implement subsection 

ill• The good tiae allowance shall operate as a credit on 

his the inmate's sentence as imposed by the court, 

conditioned upon the inmate's good behavior and compliance 

with the rules made by the department or the warden. The 

rules adopted by the department under this subsection may 

not grant good time allowance to exceed: 

(a) 1D days per month for inmates assigned to maximum, 

close, and medium I security classifications; 

(b) 13 days per aonth for those classified as medium II 

and minimum security classifications; 

(C) 15 days per month for inmates after having been 

assigned as medium II or minimum security for an 

uninterrupted period of l year; 

(d) 13 days per month for those inmates enrolled in 

school who successfully complete the course of study or who 

while so enrolled are released from prison by discharge or 

parole; 
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(e) 3 days per month for those inmates participating in 

self-improvement activities designated by the department. 

(2) In the event of an attempted escape by an inmate or 

a violation of the rules prescribed by the depdrtment or 

warden, the iruaate may be punished by the forfeiture of part 

or all good time allowances. The warden of the state prison 

ahall advise the department of any attempted escape or 

violation of rules on the part of the inmate. Any punishment 

by forfeiture of good time allowance must be approved by the 

department. 

(3) A person may not earn good time under this section 

while he the person is on probation. A person may earn good 

time while on parole at the rate of 30 days per month. If 

the department determines that a person has violated his the 

conditions of parole, it may, in its discretion, deduct good 

time credit accumulated under this subsection in an amount 

up to and including all credit accumulated on the date of 

the violation. 

(4) The warden of the state prison may request that all 

or portions of any previously forfeited good time be 

restored as a result of subsequent good behavior. Any 

restoration of good time allowance must be approved by the 

department. 

(5) If the population at the Montana state prison or 

the Montana women's correctional center exceeds the design 
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capacity of the institution, the department may grant an 

inmate additional good time credits in an amount necessary 

to permit the inmate to become eligible for parole or to 

discharge the inmate's sentence. GOOD TIME CREDITS FOR THE 

DISCHARGE OF A SENTENCE MAY NOT EXCEED 180 DAYS, The award 

of good time under this subsection must GENERALLY be 

provided to inmates who are nearest to parole eligibility or 

dischar~e.• 

NEW SECTION. Section 17. l'Unds transfer and 

ezpenditure. Subject to 17-7-138, during fiscal years 1994 

and 1995, the department of corrections and human services 

may ezpend funds in any category that were appropriated for 

personal services or that were indicated in legislative 

intent as having been appropriated for personal services. 

SECTION 18. SECTION 5, CHAPTER 14, SPECIAL LAWS OF JUNE 

1986, IS AMENDED TO READ: 

"Section 5. eenditiens Condition of sale. The sale of 

the Montana youth treatment center is subject to the 

19 Eellew¼n9-eenditien•~ 

20 

21 

22 

23 

24 

25 

tlt--~he-buyer-shall-a9ree-that--as--len9--ae--it--helde 

title--te--the-Mentana-yeuth-treatment-eenter-it-will-aeeept 

these-yeuth--whe--are--eemmitted--te--the--faeility--by--the 

diatriet--eeurta--purattant--te--the-Mentana-¥ettth-eettrt-Aet7 

~it¼e-4lT-ehapter-5T-and-~itle-537--ehapter--il.--~he--buyer 

ahail--a9ree--te--make--awailable--a--■ini■u■-ef-48-beds-fer 
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treatment--0£--saeh--yoathT--~he--bayer--or--any--subseqttent 

trans!eree-sha¼¼-keep-reasenab¼e-docaaentation-0£-eomp¼ianee 

with-this-eenditionT-Pai¼are-to-eomp¼y-with--the--proYisions 

ef---this--eeetien--may--reeu¼t--in--the--less--ef--hespital 

¼ieensare. 

tit--~he-buyer-aha¼¼-a9ree-te-aaintain-a--l¼eense--ae--a 

psyehiatrie--hospita¼--pa:reaant-to-~it¼e-587-ehapter-5,-part 

i7-and-te-eperate-the-Eaei¼ity-ae-deE¼ned-in-53-2l-l82t6t-•• 

a-aental-hea¼th-treat■ent-faeility.--~he--bayer--ehall--alse 

agree--to--eomp¼y-vitft-state-re'«lttirements-re¼ating-to-review 

and-reeemmendatiena-by--the--menta¼--dieabilitiee--beard--eE 

wisitors• 

t3t--~he--bayer--aha¼¼-enter-a-written-eontraet-vith-the 

beard-eE-¼and-eemmiaeienere-prewidin9-that--the--buyer--will 

b¼nd--by-wr¼tten-a9reeaent-any-parehaser-or-aaeeessor-to-its 

intereat-by-transfer--eE--the--preperty--te--the--eond*tiens 

eentained-in-tthis-aett,-~he-beard-ef-¼and-eemmissioners-may 

aake-an-exeept¼en-to-theee-eon~itions-in-any-aabseqaent-sa¼e 

or-~rans£er• 

t4t--JE the condition that if the buyer of the facility 

proposes to aell the facility at any time, the state of 

Montana has the first option to repurchase the facility and 

land at its appraised value at the time of aaeh the sale. 

The board of land commissioners shall attempt to conform the 

sale contract to this section and to remove an~ encumbrance 
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on the title of the facility that does not reflect this 

section. ~he--bayer--end-the-etete-ehe¼¼-eeeh-eemmtaaien-en 

eppretee¼-by-e-qae¼ified-eppretser-et-the-tiae-ef-se¼e.--~he 

appraiaed-wa¼ue-ia-the-aYera9e-of-the-two-app~aisa¼s, 

tSt--~he--bayer--aha¼¼--demonstrete--thet--it-ts-ab¼e-to 

■eety-at-~he-ei■e-¼t-p~oposea-to-parehaae7-the-standards--or 

the--;e¼nt--eoaaiaaion--on--aeereditation--o£--hospita¼■-£or 

ede¼eeeent--payeh¼etr¼e--feet¼tt¼ee--end--the--eert¼fieation 

■tenderd■-of-the-hee¼th-eere-f¼nene¼n9-edatn¼atrat¼en-of-the 

Hntted-Stetee-depertaent-of-hee¼th-end--ha■en--eervteee--for 

¼npettent-payehtetrte-■er•ieea-for-ind¼vtdaa¼e-ander-e9e-i¼. 

~he--bnyer-aha¼¼-deaonatrate-aaeeessfa¼-partieipation-in-the 

ear¼y-aar•ey-option--pr09r---0£--the--;oint--co-iaaion--on 

eeereditet¼on-of-hoep¼te¼a. 

t6t--~he-----bayer----ehe¼¼----provide----eerv¼eee----to 

■ediee¼d-e¼¼9¼b¼e-and-¼nd¼9ent-pet¼ente-end-ehe¼¼-reeeive-no 

per-diea-re¼llbaree■ent-froa-the-depertaent--of--¼nat¼tat¼ene 

for--eer•¼eea--provtded--to-yoath-ordered-to-the-fae¼¼¼ty-by 

the---eoart■T---Saeh---aerwicea---beeome----the----£inaneie¼ 

re■pona¼b¼¼ity--of--the--bayer7--who--■ey--b¼¼¼--aed¼ea¼d-or 

pr¼vete-inearera-when-appropr¼ete. 

t~t--~he--bayer--aha¼¼--eeeept---e■er9eney---payeh¼etr¼e 

eda¼aa¼one--par■aant--ta--53-i¼-¼i9-re9erd¼eee-ef-ebi¼¼ty-to 

pey-end-eab;eet-on¼y-to-¼ta-¼¼eenaare-¼¼m¼tettene. 

tBt--~he-bayer-ehe¼¼-eeeept-app¼¼eetion■-of-e¼¼--Montena 
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yoath--treatment--eeneer--emp¼oyeea--who--desire-te-een~intte 

e■p¼oyment--w¼th--the--parehaaer.--Aaon9--the--aabetent¼a¼¼y 

~ua¼ified-app¼¼cantsT-preaent-emp¼eyeea-ef-the-Mentana-yoath 

treatmeftt-eeftter-must-be-gi•en-pre£erenee-¼n-hiring--by--~he 

parehaaer. 

t9t--Nentana--ye~tft--trea~ment-eenter-emp¼oyees-who-wish 

to-reae¼n--etete--eap¼oyeea--eha¼¼--be--provided--re¼oeation 

aasiatanee--0£--up--eo--$¼7888-and-any-training-necessary-tc 

qaa¼¼fy-far-e¼■¼¼ar-veeant-poe¼t¼ons-w¼th¼n--the--depertment 

0£-inatitaetofta•• 

NEW SECTION. Section 19. Repealer. Sections-"111'"-T-"11."1, 

10-2-412, 10-2-413, i8-i-4i47-¼8-i-4¼57-¼8-i-4¼67 46-i3-i847 

50-17-104, 52-2-118, 52-5-104, Si-5-iiiT and 53-21-602, MCA, 

are repealed. 

NEW SECTION. Section 20. COdification instruction. ( 11 

(Section l] is intended to be codified as an integral part 

of Title 10, chapter 2, part 4, and the provisions of Title 

10, chapter 2, part 4, apply to [section l]. 

(2) [Section 9 ~ 11) is intended to be codified as an 

integral part of Title 53, chapter 1, part 5, and the 

provisions of Title 53, chapter 1, part 5, apply to [section 

9 ~ !!_). 

NEW SECTION. SECTION 21. COORDINATION INSTRUCTION. ( l) 

IF (THIS ACT] IS PASSED AND APPROVED, THEN SENATE BILL NO. 

39 AND SENATE BILL NO. 40 ARE VOID. 
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(2) IF HOUSE BILL NO. 46 IS PASSED AND APPROVED AND IF 

IT INCLUDES A SECTION PROVIDING THAT THE CIGARETTE TAX 

3 COLLECTED UNDER 16-11-111 MAY BE USED FOR THE OPERATION AND 

4 MAINTENANCE OF STATE VETERANS' HOMES ~R-¼N-H8MB--HBAb~H 

5 l!ARBr THEN [SECTION l OF THIS ACT] IS VOID. 

6 (3} IF BOUSE BILL NO, 2 IS PASSED AND APPROVED AND IF 

7 IT INCLUDES A PROVISION THAT THE DEPARTMENT OF_ CORRECTIONS 

8 

9 

10 

AND HOMAN SERVICES MAY SPEND FUNDS APPROPRIATED FOR PERSONAL 

SERVICES IN OTHER CATEGORIES, THEN (SECTION ¼4 17 OF THIS 

ACTl IS VOID, 

11 NEW SECTION. Section 22. Effective date. (This act] is 

12 effective on passage and approval, 

-End-
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