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J‘)OM’E sie wo.  b4S

INTRODUCED BY M

A BILL FOR AN ACT ENTITLED:

"AN ACT GENERALLY REVISING
CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET
REDUCTIONS; ALLOWING 'THE DEPARTMENT OF CORRECTIONS AND HUMAN
SERVICES TO USE CIGARETTE TAX REVENUE FOR SPECIFIED PURPOSES
IN VETERANS' PROGRAMS; PROVIDING FOR THE GRANTING OF GOOQD
TIME TO INMATES 1IN ORDER TO REGULATE INMATE NUMBERS;
REVISING THE TIME PERIOD 1IN WHICH THE BOARD OF PARDONS
CONSIDERS ELIGIBLE INMATES FOR PAROLE; REDUCING THE LEVEL OF
SUPERVISION Of PROBATIONERS AND PAROLEES WHEN THE CASELOAD
REACHES CERTAIN LEVELS; ALLOWING A CHARGE FOR BOARD, ROOM,

AND ANCILLARY SERVICES PROVIDED TO INCARCERATED PERSONS;

DISCONTINUING THE SWAN RIVER FOREST CAMP; AUTHORIZING THE

OPERATION OF THE WOMEN'S CORRECTIONAL CENTER IN A TEMPORARY
LOCATION; DISCONTINUING THE GALEN CAMPUS OF THE MONTANA
STATE HOSPITAL: REVISING THE LOCATION AND FUNCTIONS OF THE
CHEMICAL DEPENDENCY TREATMENT CENTER; DIRECTING THE
COORDINATION OF RESOURCES TO ENSURE DELIVERY OF SERVICES TO
CHILDREN WITH EMOTIONAL DISTURBANCES; AUTHORIZING MENTAL
HEALTH CENTERS T0 REQUIRE FULL PAYMENT FOR SERVICES;
PROVIDING EXPENDITURE FLEXIBILITY; AMENDING SECTIONS
41-5-206,

46-23-202, 46-23-1011, 46-23-1021, 53-1-104,

53-1-202, 53-1-203, 53-21-202, 53-21-206, 53-21-601,

@na legisiativa Caunci!

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

23

LC 1302701

53-21-603, 53-30-101, AND 53-30-105, MCA; REPEALING SECTIONS
10-2-431, 10-2-412, 10-2-413, 10-2-414, 10-2-415, 10-2-41§,
46-23-204, 50-17-104, 52-2-118, 52-5-104, 52-5-111, AND

53-21-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is regquired for this bill because
it authorizes the department of corrections and human
services to adopt rules concerning the granting of good time
to inmates when the populaticn of an institution reaches
capacity and providing that individuals within the
corrections system pay for services, It is the intent of the
legislature that rules adopted by the department to grant
good time to inmates when the capacity of an institution is
exceeded be primarily based upon proximity to parole
eligibility or discharge but also take into consideration
factors such as behavior, attitude, and criminal history.

It is the intent of the legislature that rules be
adopted for the administration of the veterans' benefits
program.

The rules establishing a maximum Montana state hospital
population and procedures for avoiding exceeding the maximum
population must take into account the facilities and

personnel available at the hospital.

o HBG3IS
INTRODUCED BILL
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Use of cigarette tax -~
benefits program -- rulemaking. The revenue allocated to the
department of corrections and human services from revenue
deposited under 16-11-119 must be used to support the
operation and maintenance of the Montana veterans' homes
program and the development and implementation of a benefits
program for aging veterans who need in-home health or
nursing care. The revenue may be used to pay costs of
perscnal services, operations, equipment, and construction
or remodeling projects. The department may adopt rules for

the administration of the veterans' benefits program.

Section 2. Ssection 41-5-206, MCA, is amended to read:

“41-5-206. Transfer to criminal court. (1} After a
petition has been filed alleging delinguency, the court may,
upon m&tion of the county attorney, before hearing the
petition on its merits, transfer the matter of prosecution
to the district court if:

(a) (i) the vyouth c¢charged was 12 years of age or more
at the time of the conduct alleged to be wunlawful and the
unlawful act would constitute sexual intercourse without
consent as defined 1in 45-5-503, deliberate homicide as
defined in 45-5-102, mitigated deliberate homicide as
defined in 45-5-103, or the attempt, as defined in 45-4-103,

of either deliberate or mitigated deliberate homicide if the
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act had been committed by an adult; or

{ii) the youth charged was 16 years of age o¢or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the fcllowing:

(A} negligent homicide as defined in 45-5-104;

(B} arson as defined in 45-6-103;

(C) aggravated or felony assault as defined in
45-5-202;

(D) rcbbery as defined in 45-5-401;

{E) burglary or aggravated burglary as defined in
45-6-204;

(F) aggravated kidnapping as defined in 45-5-303;

{G) possession of explosives as defined in 45-8-335;

(H) criminal sale of dangerous drugs as included in
45-9%-101;

(I) attempt, as defined in 45-4-103, of any of the acts
enumerated in subsections (L)y(a)Y{i1i){A) through
(l){a)(ii)(H};

(b} a hearing on whether the transfer should be made is
held in conformity with the rules on ahhearing on a petition
alleging delinquency, except that the hearing will be
conducted by the youth court without a jury;

(¢) notice in writing of the time, place, and purpose
of the hearing is given to the youth, his the youth's

coungel, and mts the youth's parents, guardian, or custodian

-4-
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at least 10 days before the hearing; and

(d) the court £finds upon the hearing of all relevant
evidence that there is probable cause to believe that:

(1) the youth committed the delinquent act alleged;

(ii) the seriousness of the offense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilities; and

{i1ii) the alleged offense was committed in an
aggressive, violent, or premeditated manner.

{2) In transferring the matter of prosecution to the
district court, the court may also consider the following
factcrs:

{a) the sophistication and maturity of the youth,
determined by consideration of his the youth's home,
environmental situation, and emoticnal attitude and pattern
of living;

{b) the record and previous history of the youth,
including previous contacts with the youth court, law
enforcement agencies, youth courts in other jurisdictlions,
prior periods of probation, and prior commitments to
juvenile institutions. However, lack of a prior Juvenile
history with youth courts will not of itself be grounds for
denying the transfer.

{3) The court shall grant the motion to transfer if the

youth was 16 years old or older at the time of the conduct
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alleged to be unlawful and the unlawful act would constitute
deliberate homicide as defined in 45-5-102, mitigated
deliberate homicide as defined in 45-5-103, or the attempt,
as defined in 45-4-103, of either deliberate or mitigated
deliberate homicide if the act had been committed by an
adult.

{4) Upon transfer to district court, the judge shall
make written findings of the reasons why the jurisdiction of
the youth court was waived and the case transferred to
district court.

(S) The transfer terminates the Jurisdiction of the
youth court over the youth with respect to the acts alleged
in the petition. A youth may not be prosecuted in the
district court for a criminal offense originally subject to
the jurisdiction of the youth court unless the case has been
transferred as provided in this section.

{6) Upon order of the youth court transferring the case
to the district court, the county attorney shall file the
information against the youth without unreasonable delay.

(7) Any offense not enumerated in subsection (1) that
arises during the commission of a crime enumerated in
subsection (1) may be:

(a) tried in youth court;

(b) transferred to district court with an offense

enunerated in subsecticon (1), upon motion of the county

A6..
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attorney and order of the youth court judge.

{8) If a youth is found guilty in district court of any
of the offenses transferred by the youth c¢ourt and is
sentenced to the state prison, his the youth's commitment
must be to the department of corrections and human services.
The department shall confine the vyouth in whatever
institution it considers proper, 1including a state youth
correctional facility wunder--the--precedures--of-52-5-%1%;
however, ne a youth wunder 16 years o©f age may not be
confined in the state prison.

(9) A youth whose case is transferred to district court
may not be detained or otherwise placed in a jail or other
adult detention facility before final disposition of his the
youth's case unless:

{a) alternative facilities do not provide adequate
security; and

(b) the youth 1is kept in an area that provides
physical, as well as sight and sound, separation from adults

accused or convicted of criminal offenses."
Section 3. Section 46-23-202, MCA, is amended to read:
"46-23-202. Investigation of prisoner by board. (1)

Within the 2 months prior to his a prisoner's official

parcle eligibility date or within the 2 months following the

date a prisoner becomes eligible pursuant to 53-30-105(5),

the board shall consider all pertinent information regarding
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each prisoner, including the c¢ircumstances of his the

offense, his the prisoner's previous social history and

criminal record, khias the prisoner's conduct, employment, and
attitude in prison, and the reports of any physical and
mental examinations which that have been made.

{2) Before ordering the parole of any prisoner, the
board shall interview him the prisoner."

Section 4. section 46-23-1011, MCA, is amended to read:,

*46-23-1011, Supervision on probation. (1) The
department shall supervise perscons during their probation
period in accord with the conditions set by a court.

{2) A copy of the conditions of probation ahaii must be

signed by the probaticoner and given to him the probationer

and his the probationer's probation and parole cofficer, who

shall report on his the prcbationer's progress under rules

of the court,
{3) The probation and parcle officer shall regularly
advise and consult with the probationer to encourage him the

probationer to improve his the probationer's condition and

conduct and inform him the probationer of the restoration of

nis rights on successful completion of his the sentence.

(4) The probation and parole officer may recommend and
a court gnay modify any condition of probation or suspension
of sentence at any time. Notice shait must be given to the

probation and parcle officer before any condition is

-8~
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modified, and he--shai* the officer must be given .an

opportunity to present his the officer's ideas or

recommendations on any modification, A capy of a
modification of conditions shait must be delivered to the
probation and parole officer and the probationer.

(5} The probation and parole officer shall keep records
as the department or the court may reguire.

(6) (a) Upon recommendaticn of the prebation and parole
officer, a court may conditionally discharge a probaticner

from supervision before expiration of hims the probationer's

sentence if the court determines that a conditional
discharge from supervision is in the best interests of the
probationer and society.

{b) Nothing--in--subseeetion Subsection (6)(a) prehibics

does not prohibit a court from revoking the order suspending

execution or deferring imposition of sentence, as provided
in 46-18-203, for a probationer who has been conditionally
discharged from supervision.

{c) If the department certifies to the court that the

workload of a district probation and parole office has

exceeded the optimum workload for the district over the

preceding 60 days, the court may not place an offender on

probation under supervision by that distriect office unless

it grants a conditional discharge to a probationer being

supervised by that district office. The department may
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recommend probationers to the court for conditional

discharge. The court may accept or reject the

recommendations of the department. The department shall

determine the optimum workload for each district probation

and parole office."

Section 5, section 46-23-1021, MCA, is amended to read:

"46-23-1021. Supervision on parole. (1) The department
shall retain custody of all persons plaéed on parole and
shall supervise the persons during their parole period in
accord with the conditions set by the board.

(2) The department shall assign personnel to assist
persons eligible for parole in preparing a parole plan.
Department personnel shall make a report of their efforts
and findings to the board prior te its consideration of the
case of the eligible person.

(3) A copy of the conditions of his parole ahat: must
be signed by the parolee and given to him the parclee and to
h+s the parolee's probation and parcle officer, who shall
report on his the parclee's progress under the rules of the
beoard.

-

{4) The probation and parole officer shall regularly
advise and consult with the paroclee, assist mim the parolee
in  adjusting to community life, and inform mim the parolee

of the restoration of Mis rights on successful completion of

sentence.

-10-
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(5) The probation and parole ocfficer shall keep suech
records as the board or department may regquire. All records
shati must be entered in the master file of the individual.

(6) (a) Upon recommendation of the probaticn and parcle
cfficer, the board may conditionally discharge a parolee
from supervision before expiration of nis the parcilee's
sentence 1f the board determines that a conditional
discharge from supervision is in the best interests of the
parclee and society.

(b} Nething-tn-subsection Subsection (6)(a) prohibies

does not prohibit the board from revoking the parole, as
provided in 46-23-1025, of a parolee who has been
conditionally discharged from supervision.

(c) If the department certifies to the board that the

workload of a digtrigt probation and parole office has

exceeded the optimum worklcad for the district over the

preceding 60 days, the board may not parcle a prisoner to

that district office unless it grants a conditional

discharge to a parolee being supervised by that district

office. The department may recommend parolees to the board

for conditional discharge. The board may accept or reject

the recommendations of the department. The department shall

determine the optimum workload for each district probation

and parole office."”

Section 6. section 53-1-104, MCA, is amended to read:

-11-

10
11
12
13

15
16
17
18
19
20
21
22
23
24

25

LC 1302/01

"53-1-104. Release of arsonist -- notification of
department of Jjustice. {1) Each of the following
institutions ¢or facilities having the charge or custody of a
person convicted of arson or of a person acquitted of arson
on the ground of mental disease or defect shall give written
notification to the department of justice whenever sueh—-a
the person is admitted or released by it:

{a} Montana state hospital;

(b) state prison;

(¢} Mountain View school;

{d} Pine Hills school; or

(&) Swan-River-farest-campr-or

t£¥ any county or city detenticon facility.

(2) The notification shail must disclose:

(a) the name of the person;

(b} where the person is or will bhe located; and

(c) the type of fire the person was involved in."

Section 7. section 53-1-202, MCA, is amended to read:

"53-1-202, Department of corrections and human
services. (1) The following components are in the department
of corrections and human services to carry out the purposes
of the department:

fa) adult corrections gervices consisting of the
following institutional components to incarcerate and

rehabilitate felons pursuant to Title 46, chapter 18:

-12-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1302/01

(1) Montana state prison;

(i1} Swan-River—forest-campr

€4++i+) the Montana women's correctional center; and

¢+vy(iii) appropriate community-based programs for the
placement, supervision, and rehabilitation of adult felons
who meet the criteria developed by the department for
placement:

(A) 1in prerelease centers;

(B) wunder intensive supervision;

(C) under parole or probation pursuant toc Title 46,
chapter 23, part 2: or

(D) in other appropriate programs;

(b) mental health services consisting of the following
institutional components for care and treatment of the
mentally ill pursuant to Title 53, chapter 21:

(i) Montana state hospital;

(ii) Montana center for the aged; and

{(ili} a community services component consisting of
appropriate services for the care and treatment of the
mentally ill pursuant to Title 53, chapter 21, part 2;

{c) chemical dependency services consisting of
appropriate detcxification, inpatient, intensive cutpatient,
outpatient, prevention, education, and other necessary
chemical dependency services pursuant to Title 53, chapter

24;
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(d) institutional and residential compcnents of the
developmental disabilities system for those developmentally
disabled persons who require that care according to Title
53, chapter 20, consisting of:

(i) the Montana developmental center; and

(ii) Eastmont human services center; and

(e) veterans' nursing homes for the nursing home and
domiciliary care of honorably discharged veterans as
provided by law, consisting of:

{i) Montana veterans' home; and

{ii) eastern Montana veterans' home at Glendive,

(2) A state institution may not be moved, discontinued,
or abandoned without prior consent of the legislature."

Section 8. section 53-1-203, MCA, is amended to read:

"53-1-203. Powers and duties of department. The
department shall:

(1) adopt rules for the admission, custody, transfer,
and release of persons in department programs except as
otherwise provided by law; however, no-szeh the rules may
not amend or alter the statutory powers and duties of the
state board of pardons;

{2) subject to the functions of the department of
administration, lease or purchase lands for wuse by
institutions and classify those lands to determine which are

of-such-character-as-to can be most profitably used for

~14~-
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agricultural purposes, taking into consideration the needs
of all institutions for the food products that can be grown
or produced on the lands and the relative wvalue of
agricultural programs in the treatment or rehabilitation of
the persons confined in the instituticns;

(3) contract witn private nonprofse Montana
corporations to establish and maintain community based
prerelease centers for purposes of preparing inmates of the
Montana state prison who are approaching parole eligibility
or discharge for release into the community; the centers
shall provide a less restrictive environment than the prison
while maintaining adequate security; the centers shall be
operated 1in coordination with other department correctional
programs, including the supervised release program provided
for in Title 46, chapter 23, part 4. Nething-in-this This
subsection shatt does not affect the department's authority
to operate and maintain community based prerelease centers
in existence on July 14, 1982,

(4) wutilize the staff and services of other state
agencies and units of the Montana university system, within
their respective statutory functions, to carry out its
functions under this title;

[5) propose programs to the 1legislature to meet the
projected long-range needs of institutions, including

programs and facilities for the diagnosis, treatment, care,
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and aftercare of persons placed in institutions; and

(6) encourage the establishment of programs at the
local level for the prevention and rehabilitation of
disabilities as they relate to mental illness and chemical
dependency and encourage the establishment of programs at
the local and institutional level for the rehabilitation and

education of adult felony offenders.”

NEW SECTION. Section 9. Rates for board, room, and
ancillary services charged to inmates. (1) The department
may establish and charge reasonable rates for board, room,
and ancillary services as described in 53-1-401 for perscns
incarcerated in an institutional correctional facility.

(2) The department may prescribe rules that establish
criteria and a procedure for determining ability to pay. The
department may not make an assessment that would place an
undue financial burden on the person.

Section 10. section 53-21-202, MCA, is amended to read:

"53-21-202. Duties of department. The department shall:

{1) take cognizance of matters affecting the mental
health of the citizens of the state;

(2) initiate mental health care and treatment,
prevention, and research as can best be accomplighed by
ecmmunity-centered services. Sueh The means shai: must be
utilized to initiate and operate these services in

cooperation with local agencies as established under this

_16_
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part.

{(3) collect and disseminate information relating to
mental health;

(4) prepare and maintain a comprehensive plan for the
development of public mental health services in the state:

{(5) receive from agencies of the United States and
other state agencies, persons or groups of persons,
associations, firms, or corporations grants of money,
receipts from fees, gifts, supplies, materials, and
contributions for the development of mental health services
within the state;

(6) establish standards for mental health programs that
receive funds from the department; and

{(7) evaluate performance of programs that receive funds
from the department in compliance with federal and state
standards;

(8) coordinate state and community resources to ensure

comprehensive delivery of services to children with

emotional disturbances and submit at least a biennial report

to the governor and the legislature c¢oncerning the

activities and recommendations of the department and service

providers; and

(9) appoint an advisory council tc make recommendations

to the department regarding services for emotionally

disturbed children. The members of the advisory council

_17_
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shall serve without compensation and must include but not be

limited to a representative of:

{a) the department;

{b} the department of family services;

(c) the office of public instruction;

{d) a youth court;

(e) parents of emotionally disturbed children; and

{f) service provider groups.”

Section 11. section 53-21-206, MCA, is amended to read:

“53-21-206. Availability of services. (1) ®he Except as

provided in subsection (2), the services of the department

and of the incorporated regional mental health centers are
available without discrimination on the basis of race,
color, creed, religion, or ability to pay and sha¥: must
comply with Title VI of the Civil Rights Act of 1964.

{2) A regional mental health center may require the

payment of its full fee if there is no departmental subsidy

available for services provided to a client."

Section 12. section 53-21-601, MCA, is amended to read:

®53-21-601. Location and primary function of hospital.
(1) The agency providing cemprehensive mental health care
services at Garenm-and Warm Springs, Montana, is the Montana
state hospital and as its primary function providess

tay care and treatment of mentally ill persons+

tby--diagnesais;--carey--evaltuationy-treatmenty-referraty
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and--rehabiittation--of--persons--affiicted--with---ehemicat
dependenecy;
tet--eare-—and--treatment--of-inascttutionat-residents—-or
ettenes--of--ehe--departmentis—-communtty--and---residential
programs-who-reguire-acute-hespitat-care-or-nursing-cares
tdy--treatment--of--tubercutesis-and-siticesis—{ecommoniy
catied-mineris-conaumptiond;
tey--deeexifreacion-of-those--persons--who--seek-~-cretief
from--the--disabitng——effectas--of-atecohot-and-other—chemiecai
substances;-and
tfy--ecentingent-upon-space-and-fundsr-the-—trearmant—-of
putmenary-discases-and-osther-medicat-or-organic-disorders,

(2) The campus--facility--at--Warm--Springay-—-Mentanas

Montana state hospital is the-component-designated-as—the a
mental health facility, as defined in 53-21-102, of the
department of c¢orrections and human services for the care
and treatment of mentally ill persons.

(3) Che-designated-campus—-faciiities-at-Gateny-Montanay;
are——-the--—components--—-designated--~-as-——-the--—department's
residential-ereatment-facitities-for-chose-persons-suffering
from-chemicai-dependency~

t43--Fhe--campus-faciliity-at-Gaten;-Montanay-ttcensed-to
provide-acute-hospitai-and-intermediate-nursing-carey-is—the
facitity-component-designated-for-the-care-and-treatment--of

the-medical-and-organic-diseorders-deseribed-in-this-sections
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The department may establish a maximum Montana state

hospital patient population based upon available staff and

facilities. When the patient population maximum is reached,

the department may defer additional admissions until patient

discharges make space available, The department may adopt

rules to establish and manage a maximum patient population.”

Section 13. section 53-21-603, MCA, is amended to read:

*53-21-603. Alecchotie Chemical dependency treatment

center. {1) There is an--aicohoiie a Montana chemical

dependency treatment center iocated--at--the--Montana--state
hespicat. The admittaence--and--discharge--procedures——£for

atcohoites-are-the-same-as-for-i+ii-persons Montana chemical

dependency treatment center is the approved public treatment

facility as defined in 53-24-1023.

{2) As-used-in-this-sections

tay--Yatcohotismi-means-a-chronte—itiiness-cr-discrder-of
behavier—characterized--by--repeated—-drinking-of-ateohotie
beverages-to-an-extent-which-endangars-the-drinkeris—heatthy
interpersanat-retations;-or-econemie-functioning—-or--te——an
extent--whieh--endangers--che--publtic——heatthy--weltfare;—-or
safetys

tby--an--Yaicohoiick-—-is—-a--person——suffering-—from-the
tiinesas-of-alcoholisms

+3¥ The atesheiie Montana chemical dependency treatment

center shall provide care detoxification, evaluation,
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treatment, referral, and rehabilitation to persons in
Montana who are referred for the treatment cf the-tiiness-of

alcoholism or the--eempiieatiens—-emharesaf other chemical

dependency.”

Section 14. section 53-30-101, MCA, is amended to read:

“53-30-101. Location and function of prison and women's
correctional center. (1) The institution at Deer Lodge is
the state prison and as 4its primary function provides
facilities for the custody, treatment, training, and
rehabilitation of adult male criminal offenders.

{2) The institution located in accordance with sections
1 through 7, Chapter 651, Laws of 1981, is the women's
correctional center and as its primary function provides
facilities for the custody, treatment, training, and
rehabilitation of adult female criminal offenders. The

department of corrections and human services may continue to

operate the women's correcticnal center in a temporar
op, Y

location during the 1994-95 biennium."

Section 15, section 53-30-105, MCA, is amended to read:
*53-30-105. Good time allowance. (1) The department of
corrections and human services shall adopt rules providing
for the granting of good time allowance for inmates employed

in any prison work or activity and to implement subsection

(5). The good time allowance shall operate as a credit on

s the inmate's sentence as imposed by the court,
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conditioned upon the inpmate's good behavior and compliance
with the rules made by the department or the warden. The

rules adopted by the department under this subsection may

not grant good time allowance to exceed:
fa} 10 days per month for inmates assigned to maximum,
close, and medium I security classifications;

(b) 13 days per month for those classified as medium IIX
and minimum security classifications;

{c) 15 days per month for inmates after having been
assigned as medium 1T or minimum sSecurity For an
uninterrupted period of 1 year;

{(d) 13 days per month for those inmates enrollied in
school who successfully complete the course of study or who
while so enrolled are released from prison by discharge or
parole;

{e) 3 days per month for those inmates participating in
self-improvement activities designated by the department.

(2) In the event of an attempted escape by an inmate or
a violation of the rules prescribed by the department or
warden, the inmate may be punished by the forfeiture of part
or all good time allowances., The warden of the state

prison

shall advise the department of any attempted escape or

viclation of rules on the part of the inmate. Any punishment

by forfeiture of good time allowance must pe approved by the

department.
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(3) A person may not earn good time under this section
while he the person is on probation. A person may earn good
time while on parcle at the rate of 30 days per month. If
the department determines that a person has violated his the
conditicons of parole, it may, in its discretion, deduct good
time credit accumulated under this subsecticon in an amount
up to and including all credit accumulated on the date of
the violation.

(4) The warden of the state prison may reguest that all
or portions of any previously forfeited good time be
restored as a result of subsequent good behavior. Any
restoration of goed time allowance must be approved by the
department.

(5) If the population at the Montana state prison or

the Montana women's correctional center exceeds the design

capacity of the institution, the deparztment may grant an

inmate additional good time credits in an_ amount necessary

to permit the inmate to become eligible for parole or to

discharge the inmate's sentence. The award of good time

under_ this subsection must be provided to inmates who are

nearest to parole eligibility or discharge."

NEW SECTION., Section 16. Punds transfer and
expenditure. Subject to 17-7-138, during fiscal years 1994
and 1995, the department of corrections and human services

may expend funds in any category that were appropriated for
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personal services or that were indicated in legislative

intent as having been appropriated for personal services.

NEW SECTION. Section 17. Repealer. Sections 10-2-411,
10-2-412, 10-2-413, 10-2-414, 10-2-415, 10-2-416, 46-23-204,
50-17-104, 52-2-118, 52-5-104, 52-5-111, and 53-21-602, MCA,
are repealed.

NEW SECTION. Section 18B. cCodification instruction. (1}
[Section 1] is intended to be codified as an integral part
of Title 10, chapter 2, part 4, and the provisions of Title
10, chapter 2, part 4, apply to [section 1}.

{2) [Section 9] is intended to be codified as an
integral part of Title 53, chapter 1, part 5, and the
provisions of Title 53, chapter 1, part 5, apply to [section
9}.

NEW SECTION. Section 19. Effective date. [This act] is
effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there i1s hereby submitted a Fiscal Note for HB(Q€85, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising corrections and human services laws to implement budget
reducticns; allowing the Department of Corrections and Human Services (DCHS) to use cigarette tax revenue for specified
purposes in veterans’ programs; providing for the granting of good time tc inmates in order to requlate inmate numbers;
revising the time pericd in which the Board of Pardons considers eligible inmates for parole; reducing the level of
supervision of probaticners and parclees when the caseload reaches certain levels; allowing a charge for board, room, and
ancillary services provided to incarcerated persons; discontinuing the Swan River Forest Camp; authorizing the operation of
the Women’'s Correctional Center in a temporary location; discontinuing the Galen campus of the Montana chemical dependency
treatment center; directing the coordination of rescurces to ensure delivery of services to children with emotional
disturbances; authorizing mental health centers to require full payment for services; providing expenditure flexibility;
amending sections; repealing sections and providing an immediate effective date.

ASSUMPTIONS:

1. Current law reflects Executive Budget recommendation, including mecdification, for the 1995 biennium.

2. Proposed law reflects budget as approved by the House Appropriations Committee with the exception of the 5% personal
services reductions on non-direct care.

3. DCHS figures do not include any building costs or bond payment savings realized through delay of construction of the
Eastern Montana Veterans' Home or the Women’'s Correctional Center.

4. The Eastern Montama Veterans Home will not be operated during the 1995 biennium.

5. The new Women’s Correctional Center will not be operated during the 1995 biennium.

6. Inmate average daily population (ADP) caps are placed at 50 in the Women‘s Correctional Center and 850 at Montana State
Prison.

7. Swan River Forest Camp is converted to a boot camp with an ADP of 40,

8. Galen campus is closed and $100,000 per year is included to provide maintenance.

(Continued)
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Fiscal Note Regues:
Form BD-15 page 2
{continued)

FISCAL IMPACT:
Expenditures:

FTE
Personal Services
Operating Expenses
Equipment
Capital Qutlay
Grants
Transfers
Debt Service

Total

Fundin
General Fund

HBOE8S,

as_insroduced

State Special Revenue
Federal Specaial Revenue

Proprietary Revenue
Total

Net Savings General Fund

TECHNICAL NOTE:

FY ‘g4
Current Law Proposed Law Difference
2053 .81 1,881.5% (172 26)
66,923,974 62,085,388 (4,838,58€6)
22,461,799 19,735,646 (2,726,153)
1,175,801 872,580 (303,221)
90,000 906,000 0
9,611,679 9,611,679 0
0 2,682,280 2,682,280
148,682 151,895 2,303
100,412,945 95,229,568 (5,183,377)
86,387,023 77,531,011 (8,856,012)
5,147,042 6,498,708 1,351,666
4,759,513 7,367,316 2,607,803
4,115,367 3,832,533 {286,834)
100,412,945 95,229,568 (5,183,377}
8,856,012

Current Law
2,188.¢69
72,166,131
25,230,711
1,243,385
70,000
9,611,679

0

142,949

108,464,858

92,357,472
5,899,347
5,496,075

4,671,9€5

108,464,859

FY ‘95
Proposed Law Cifference
1,871.55 (317 14)
63,420,726 (8,745,405)
20,021,716 (5,208,995)
820,548 (422, 841)
70,000 c
9,611,679 0
135,575 135,575
145,252 2,203
94,225,496 (14,239,363)
78,672,126 {13,725, 346)
6,650,561 751,214
4,835,222 (660,853)
4,067,587 _(604,378)
94,225,496 (14,239,363)

13,725,346

The deleticn of 52-5-111 would restrict the Department of Family Service’'s authority for controlling the placement of
delinguents in the correctiocnal facilities managed by the department.
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL NO. 6B5

INTRODUCED BY GRADY
A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISIKG
CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET
REDUCTIONS; ALLOWING THE DEPARTMENT OF CORRECTIONS AND HUMAN
SERVICES TO USE CIGARETTE TAX REVENUE FOR SPECIFIED PURPOSES
IN VETERAKS' PROGRAMS; PROVIDING FOR THE GRANTING OF GOOD
TIME TO INMATES IN ORDER TO REGULATE INMATE NUMBERS;
REVISING THE TIME PERIOD IN WHICH THE BOARD OF PARDONS
CONSIDERS ELIGIBLE INMATES FOR PARCLE: REDUCING THE LEVEL OF
SUPERVISION OF PROBATIONERS AND PAROLEES WHEN THE CASELOAD
REACHES CERTAIN LEVELS: ALLOWING A CHARGE FOR BOARD, ROOM,
AND ANCILLARY SERVICES PROVIDED TO INCARCERATED PERSONS;
DISCONTINUING THE SWAN RIVER FOREST CAMP; AUTHORIZING THE
OPERATION OF THE WOMEN'S CORRECTIONAL CENTER IN A TEMPORARY
LOCATION; DISCONTINUING THE GALEN CAMPUS OF THE MONTANA
STATE HOSPITAL; REVISING THE LOCATION AND FUNCTIONS OF THE
CHEMICAL DEPENDENCY TREATMENT CENTER; DIRECTING THE
COORDINATION OF RESOURCES TO ENSURE DELIVERY OF SERVICES TO
CHILDREN WITH EMOTIONAL DISTURBANCES; AUTYHORIBING-MENTAR
HEALPH--CENTERS——FO~-REQUIRE--FULBb--FPAYMENT?--FOR-—--SERVICES;
PROVIDING EXPENDITURE FLEXIBILITY; AMENDING SECTIONS
41-5-206,

46-23-202, 46-23-1011, 46-23-1021, 53-1-104,

53-1-202, 53-3-2037 53-21-202, 53-23-2067 53-21-601,
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53-21-603, 53-30-101, AND 53-30-105, MCA; REPEALING SECTIONS
36-2-43ty 10-2-412, 10-2-413, 10-2-4347y-30-2-4157--20-2-4167
46-23-204, 50-17-104, 52-2-118, 52-5-104, S2-5-111, AND

53-21-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it authorizes the department of corrections and human
services to adopt rules concerning the granting of good time
to inmates when the population of an institution reaches
capacity and providing that individuals within the
corrections system pay for services. It is the intent of the
legislature that rules adopted by the department to grant
good time to inmates when the capacity of an institution is
exceeded be primarily based upon pfoximity to parole
eligibility or discharge but also take into consideration
factors such as behavior, attitude, and criminal history.

It is the intent of the legislature that rules be
adopted for the administration of the veterans' benefits
program.

The rules establishing a maximum Montana state hospital
population and procedures for avociding exceeding the maximum
population must take into account the facilities and

personnel available at the hospital.

-2- HB 6BS
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Use of cigarette tax --
benefits program —— rulemaking. The revenue allocated toc the
department of corrections and human services from revenue
deposited under 16-11-119 must be used to support the
operation and maintenance of the Montana veterans' homes
program and the development and implementation of a benefits
program for aging veterans who need in-home health or
nursing care. The revenue may be used to pay costs of
personal services, operations, equipment, and construction
or remodeling projects. The department may adopt rules for

the administration of the veterans' benefits program.

Section 2. section 41-5-206, MCA, is amended to read:

"41-5-206. Transfer to criminal court. (1) After a
petition has been filed alleging delinquency, the court may,
upon motion of the county attorney, before hearing the
petition on its merits, transfer the matter of prosecution
to the district court if:

(a) (i) the youth charged was 12 years of age or mocre
at the time of the conduct alleged to be unlawful and the
unlawful act would constitute sexual intercourse without
consent as defined in 45-5-503, deliberate homicide as
defined in 45-5-102, mitigated deliberate honicide as
defined in 45-5-103, or the attempt, as defined in 45-4-103,

of either deliberate or mitigated deliberate homicide if the

-3- HB 685
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act had been committed by an adult; or

{ii) the youth charged was 16 years of age or more at
the time of the conduct alleged to be unlawful and the
unlawful act is one or more of the following:

(A) negligent homicide as defined in 45-5-104;

(B) arson as defined in 45-6-103;

[C} aggravated or felony assault as defined in
45-5-202;

{D)} robbery as defined in 45-5-401;

(E) burglary or aggravated burglary as defined in
45-6-204;

(F) aggravated kidnapping as defined in 45-5-303;

(G) possession of explosives as defined in 45-8-335;

(H) criminal sale of dangerous drugs as included in
45-9-101;

(I) attempt, as defined in 45-4-103, of any of the acts
enumerated in subsections {1y(a)y(ii)(A) through
(l)(a)(ii)(H);

(b} a hearing on whether the transfer should be made is
held in conformity with the rules on a hearing on a petition
alleging delinquency, except that the hearing will be
conducted by the youth court without a jury:

{c) notice in writing of the time, place, and purpose

of the hearing is given to the youth, his the youth's

counsel, and his the youth's parents, guardian, or custodian

-4~ HB 685
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at least 10 days before the hearing; and

{d) the court finds wupon the hearing of all relevant
evidence that there is probable cause to believe that:

(i} the youth committed the delinquent act alleged;

{(ii) the seriousness of the offense and the protection
of the community require treatment of the youth beyond that
afforded by juvenile facilities; and

(iii) the alleged offense was committed in an
aggressive, violent, or premeditated manner.

{2) In transferring the matter of prosecution to the
district court, the court may also consider the following
tactors:

{a) the sophistication and maturity of the youth,
determined by consideration of his the youth's home,
environmental situation, and emotional attitude and pattern
of living;

(b) the record and previous history of the youth,
including previous contacts with the youth court, law
enforcement agencies, youth courts in other Jjurisdictions,
prior periods of probation, and prior commitments to
juvenile institutions. However, lack of a prior Jjuvenile
history with youth courts will not of itself be grounds for
denying the transfer.

{3} The court shall grant the motion to transfer if the

youth was 16 years old or older at the time of the conduct
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alleged to be unlawful and the unlawful act would constitute
deliberate homicide as defined in 45-5-102, mitigated
deliberate homicide as defined in 45-5-103, or the attempt,
as defined in 45-4-103, of either deliberate or mitigated
deliberate homicide if the act had been committed by an
adult.

(4) Upon transfer to district court, the judge shall
make written findings of the reasons why the jurisdiction of
the youth court was waived and the case transferred to
district court.

(5) The transfer terminates the Jjurisdiction of the
youth court over the youth with respect to the acts alleged
in the petition. A youth may not be prosecuted in the
district court for a criminal offense originally subiect to
the jurisdiction of the youth court unless the case has been
transferred as provided in this section.

(6) Upon order of the youth court transferring the case
to the district court, the county attorney shall file the
information against the youth without unreasonable delay.

{7) Any offense not enumerated in subsection (1) that
arises during the commission of a crime epnumerated in
subsection (1) may be:

(a) tried in youth court;

{b) transferred to district court with an offense

enumerated in subsection (1), upon motion of the county

-6- HB 685
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attorney and order of the youth court judge.

{(B) If a youth is found guilty in district court of any
of the offenses transferred by the youth court and is
sentenced to the state prison, his the youth's commitment
must be to the department of corrections and human services.
The department shall confine the youth in whatever
institution it considers proper, including a state youth
correctional facility under--the--precedures-—-of-52-5-311;
however, ne a youth under 16 years of age may not be
confined in the state prison.

{9) A youth whose case is transferred to district court
may not be detained or otherwise placed in a jail or other
adult detention facility before final disposition of his the
youth's case unless:

(a) alternative facilities do not provide adeguate
security; and

(b) the youth is kept in an area that provides
physical, as well as sight and sound, separation from adults

accused or convicted of criminal offenses."
Section 3. Ssection 46-23-202, MCA, is amended to read:
"46-23-202. Investigation of prisoner by board. (1)

Within the 2 months prior to his a prisoner's official

parole eligibility date or within the 2 months following the

~date a prisconer becomes eligible pursuant to 53-30-105(5},

the board shall consider all pertinent information regarding
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each prisoner, including the circumstances of Rkits the

offense, m*s the priscner's previous sog¢ial history and

criminal record, hiés the prisoner's conduct, employment, and
attitude in prison, and the reports of any physical and
mental examinations whieh that have been made.

{2} Befcre ordering the parcle éf any prisoner, the

board shall interview hkim the prisoner."

Section 4. section 46-23-1011, MCA, is amended to read:

"46-23-1011. Supervision on probation. (1) The
department shall supervise persons during their probation
period in accord with the conditions set by a court.

{2) A copy of the conditions of probation sheil must be

signed by the probaticoner and given to hiém the probationer

and kis the probationer's probation and parole officer, who

shall report on his the probationer's progress under rules

of the court.
(3) The probation and parocle officer shall regularly
advise and consult with the probationer to encourage him the

probationer to improve his the probationer's condition and

conduct and inform h4ém the probationer of the restoration of

his rights on successful completion of his the sentence.

(4) The probation and parole officer may recommend and
a court may modify any condition of probation or suspension
of sentence at any time. Notice shail must be given to the

probation and parcle officer before any condition is

~-8- HB 685
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modified, and he--shat* the officer must be given an

opportunity to present his the officer's ideas or

recommendations on any modification. A copy of a
modification of conditions shai: must be delivered to the
probation and parole officer and the probationer.

{5} The probatien and parole officer shall keep records
as the department or the court may require.

(6} (a) Upon recommendation of the probation and parole
officer, a court may conditionally discharge a probationer

from supervision before expiration of hts the probationer's

sentence if the court determines that a conditional
discharge from supervision is in the best interests of the
probationer and society.

{b) Nething--in——subsection Subsection (6)}(a) prehibits

does not prohibit a court from revocking the order suspending

execution or deferring imposition of serntence, as provided
in 46-18-203, for a probationer who has been conditionally
discharged from supervision,

(c) I1f the department certifies to the court that the

workload of a district probation and parole office has

exceeded the optimum worklocad for the district over the

preceding 60 days, the court may not place an offender on

probation under supervision by that district office unless

it grants a conditional discharge to a probationer being

supervised by that district office. The department may

-9~ HB 685
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recommend prebationers to the court for conditional

discharge. The court may accept or reject the

recommendations of the department. The department shall

determine the optimum workload for each district prcobation

and parole office."

Section 5. section 46-23-1021, MCA, is amended to read:

"46-23-1021. Supervision on parocle. {l1) The department
shall retain custody of all persons placed on parcle and
shall supervise the persons during their parole period in
accord with the conditions set by the board.

(2) The department shall assign personnel to assist
persons eligible for parole in preparing a parole plan,
Department personnel shall make a report of their efforts
and findings to the board prior to its consideration of the
case of the eligible person.

{3} A copy of the conditions of his parcle sha:t must
be signed by the parclee and given to him the parolee and to
his the parolee's probation and parole officer, who shall
report on his the parolee's progress under the rules of the
board.

{4) The probation and parole officer shall regularly
advise and consult with the parolee, assist him the parolee
in adjusting to community life, and inform him the parclee
of the restoration of hts rights on successful completion of

sentence.

~10- HE 685
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(5) The probation and parole officer shall keep auch
records as the board or department may require. All records
shat} must be entered in the master file of the individual.

{6) (a} Upon recommendation of the probation and parole
officer, the board may conditionally discharge a parolee
from supervision before expiration of his the paroclee’s
sentence if the board determines that a conditicnal
discharge from supervision is in the best interests of the
parclee and society.

{b) Nething-in-subsectien Subsection (6)(a) prohibits

does not prohibit the board from revoking the parole, as

provided in 46-23-1025, of a parolee who has been
conditionally discharged from supervision.

{(c) If the department certifies to the board that the

workload of a district probation and parole office has

exceeded the optimum workload for the district over the

preceding 60 days, the board may not parole a prisoner to

that district office unlesgs it grants a conditional

discharge to a parolee being supervised by that district

office. The department may recommend parclees to the board

for conditional discharge., The board may accept otr reject

the recommendations of the department. The department shall

determine the optimum workload for each district probation

and parole office."”

Section 6. section 53-1-104, MCA, is amended to read:
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"53-1-104. Release of arsonist -- notification of
department of justice. (1) Each of the following

institutions or facilities having the charge or custody of a
person  convicted of arson or of a person acquitted of arson
on the ground of mental disease or defect shall give written
notification to the department of justice whenever such——a
the person is admitted or released by it:

{a) Montana state hospital;

(b) state prison;

'(c) Mountain View school;

(d) Pine Hills school; or

{e) Swan-River-forest-campr-er

t€¥ any county or city detention facility.

{(2) The notification shaii must disclose:

{a) the name of the person;

(b} where the person is or will be located; and

{c) the type of fire fhe person was involved in."

Section 7. section 53-1-202, MCA, is amended to read:

%53-1-202. Department of corrections and  human
services. (1) The following components are in the department
of corrections and human services to carry out the purposes
af the department:

(a) adult corrections services consisting of the
following institutional components to incarcerate and

rehabilitate felons pursuant to Title 46, chapter 18:
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(i) Montana state prison;

(ii) Swan-River—forest-camp;

ity the Montana women's correctional center; and

tiwy(iii) appropriate community-based programs for the
placement, supervision, and rehabilitation of adult felons
who meet the criteria developed by the department for
placement:

(A) in prerelease centers;

{B) under intensive supervision;

(C) under parole or probation pursuant to Title 46,
chapter 23, part 2; or

{D) in other appropriate programs;

(b) mental health services consisting of the following
institutional components for care and treatment of the
mentally ill pursuant to Title 53, chapter 21:

{i) Montana state hospital;

(ii) Montana center for the aged; and

(1ii} a community services component consisting of
appropriate services for the care and treatment of the
mentally ill pursuant to Title 53, chapter 21, part 2;

{c) chemical dependency services consisting of
appropriate detoxification, inpatient, intensive outpatient,
outpatient, prevention, education, and other necessary
chemical dependency services pursuant to Title 53, chapter

24;

=13~ HB 685

o M 9 4 W

io
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25

HB 0685/02

(d) institutional and residential components of the
developmental disabilities system for those developmentally
disabled persons who require that care according to Title
53, chapter 20, consisting of:

{i) the Montana developmental center; and

(ii) Eastmont human services center; and

(e) wveterans' nursing homes for the nursing home and
domiciliary care of honorably discharged veterans as
provided by law, consisting of:

{i) Montana veterans' home; and

(ii) eastern Montana veterans' home at Glendive.

{2) A state institution may not be moved, discontinued,
or abandoned without prior consent of the legislature.”

Section—B--Section-53-31-203;-MEA7—is-amended-to-read:—-

453-3-283---Powers--—-—and---duties——-ef--department-——Fhe
department—shatis

tiy--adope-rules-for-the-admissrony—-custodyy;—-cransfery;
and--release--of--persons--in--department-programa-except-as
otherwise-provided-by-iaw;-howevery—-no-such the rules--may
not amend--or--atter-the-statutory-powers-and-duties-of-the
state-board-cf-pardens;

t2y--subject-to--the--functiona--of--the--department—-of
adminiserationy——--itease---or---purchase--tands--for--use--by
institutions-and-ctassify-these-ianda-to-determine-which-are

of-aneh-character-as—-ts can be--moat--profitabiy--used--for
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egriceulturat--purposesy——taking-into-consideration-the-needs
of-ati-institutions-for-the-food-products—-that-can-be--grown
or-~-produced-—en--the--iands--and--the--reiative--vatne—-~of
agricnitnurai-programs-in-the-treatment-er—rehabititation——-of
the-persens-confined—in-ehe-institutionss;
t3y--contract----with———-private-——-nonprofit----Montana
corporations-—-to--estabitish--and--maintain—-community——-based
prerelease—-centers-far—purposecs-of-preparing-inmates-of-the
Moncana-state-prison-who-are-approaching-parcie-—-etigibitity
or--discharge-—-for--retease-—into-the-community;-the-centetrs
shali-provide-a-ieas-restrictive-environment-chan—the-prison
while-maintaining-adequate-securitysr—the——-centers--shat:-—be
osperated--in—coordinatien—-with-other-department-correctionai
programss-tnciuvding-the-supervised-retense-program--provided
for--itn--Fitie--467-chapter-237-part-4--Nething-in-this This
subsection-shatl does-not affect-the-departmentis--autherity
to-—operate——and-maintain-community-based-prereiease-centers
in-existence-on-Suly-i47-1982+
t4y-—-utitize-the—-staff--and--servicas--of-other—-state
agencies--and-units-ef-the-Hontana-untversity-systemy-within
their-respective-—staturtory--funettonayr-~-to—-carry-——out——its
functions—under-this-tities
t5y--propose--programs——to--the--legisiature-to-meet—the
projected--iong-range--needs--of-—-instientionsy———ineiuding

programs--and-facilities-for-the-diagnosiss-treatmenty-carer
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and-aftercare-of-persons—piaced-in-inseitutiens+-and
{6y——encourage-the--estabirshment--of—-programs—--at--the
i1seai-—-ievei--for--the--prevention--and--rehabiiitation-—-of
diaabiltittes-as-they-reiate-to-mentai-itineas--and--chemicat
dependency-—and--encourage—-the—-eastabiishment-of-programs—-at
the~ioecat-and-instituecionai-tevei-£for-the-rehabiiitation—and

edueation-of-aduit-felony-offenderssl

NEW SECTION. Section 8. Rates for board, room, and
ancillary services charged to inmates. (1) The department
may establish and charge reasonable rates for board, room,
and ancillary services as described in 53-1-401 for persons
incarcerated in an institutional correcticnal facility.

(2) The department may brescribe rules that establish
criteria and a procedure for determining ability to pay. The
department may not make an assessment that would place an

undue financial burden on the.person.

Section 9. Section 53-21-202, MCA, is amended to read:

"53-21-202. Duties of department. The department shall:

{1y take cognizance of matters affecting the mental
health of the citizens of the state;

{2) initiate mental health care and treatment,
prevention, and research as can best be accomplished by
community-centered services. Such The means shai: must be
utilized to initiate and operate these services in

cooperation with local agencies as established under this
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part.

{3) collect and disseminate information relating to
mental health;

(4) prepare and maintain a comprehensive plan far the
development of public mental health services in the state:;

(5) receive from agencies of the United States and
other state agencies, persons or groups of persons,
associations, firms, or corporations grants of money,
receipts from fees, 9gifts, supplies, materials, and
contributions for the development ¢f mental health services
within the statej

{(6) establish standards for mental health programs that
receive funds from the department; and

(?7) evaluate performance of programs that receive funds
from the department in compliance with federal and state

standards;

{(8) coordinate state and community resources Lo ensure

comprehensive delivery of services to children with

emotional disturbances and submit at least a biennial report

to the governcr and the legislature concerning the

activities and recommendations of the department and service

providers; and

{9) appeint an advisory council toc make recommendations

to the department regarding services for emctionally

disturbed children. The members of the advisory council

-17- HB 685

10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

HB 0685/02

shall serve without compensation and must include but not be

limited to a representative of:

{a) the department;

(b) the department of family services;

(c) the office of public instruction;

{(d) a youth court;

{e) parents of emoticnally disturbed children; and

{f} service provider groups."

Section1¥--Section-53-21-2867-MEA7-is-amended-to-read=--
453-23-206-——-Avattabitity-of-servicess (i} The Bxecept-as

provided-in-subseetion—{247-the services-of--the-—-department

and-—-of--the-incorporated-regionat-mentat-heaith-centers-are
avaiimabie-without--diseriminacion--on--the--basis—-of--racey
cotery--creedr--religiony—-er--abitity-to-pay-and-shat: muste
compiy-with-Fitie-¥i-af-the-Civii-Rights-Act-of-1964;

{t2}--A-regionai-mental-hesaith--center--may-—-reguire--the

payment--sf-ita-fuit-fee-ié-there—in-no-departmentai-subsidy

avaiiabie-for-services-provided-to-a-ctient:t

Section 10. section 53-21-601, MCA, is amended to read:

*53-21-601. Location and primary function of hospital.
(1) The agency FACILITY providing ecemprehensive mental
health care services at Setemn-and Warm Springs, Montana, is
the Montana state hospital and as its primary function
providess

tay care and treatment of mentally ill personss
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tby--diagnosis;——care;——evaluation;-treatment;-referral;
and~-rehabritearion--of-—persons-—-affiicted--with---chemteat
dependencys
tef--care——and--treatment-——of-institutional-residenta-or
etients--of--the-—departmentis--community-—and---residentint
programs-—who-require-acuté—hospitat-care~or-nuraing-cares
tdy--treatment--of--tuberentosis-and-siiicosis-{commoniy
catred-minerts-consumptionys
ted--decoxtfication-of-those-—-persoans—-who--seek--retief
£rom-—the--disabling--effecta-—-of-alteohot-and-other—-chemtcal
substances;-and
t£y--contingent-upeon-space-and-fandsy-the--ereactment——of
puimenary-diseases-and-other-medicat-or-organic-diserders.

{2} The eampus--faciltiey-—at--Warm--Springs;--Mosntana;

Montana state hospital is the—component-designated-as-the a
mental health facility, as defined in 53-21-102, of the
department of corrections and human services for the care
and treatment of mentally ill persons,

(3) Phe-designated-campus—faciitities-at-Gaten;-Montana;
are-—the---compenents——-designated-—-as—--the---departmentls
reaidential-creatment-£facitities-for-those-persons-auféering
Erom~chemicat-dependency=

t4y——Ffhe-—campus-facitity-at-Sateny-Mentana;-iticensed-te
provide-acute-hospital-and-intermediate-nursing-carey-ia-the

facility-compenent-denignated-£for-the-care-and-treatment——of
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the-medicat-and-organie-diserders—described-in-this-sectionv

The department may establish a maximum Montana state

hospital patient population based upon available staff and

facilities. When the patient population maximum is reached,

the department may defer additional admissions until patient

discharges make space available. The department may adopt

rules to establish and manage a maximum patient peopulation."

Section 11. Section 53-21-603, MCA, is amended to read:

"53-21-603. Aiecohoiie Chemical dependency treatment

center. (1) There 1is an--atcoholic a Montana chemical

dependency treatment center leocated--at--the—-Montana--state
hoapital, The admittance--and--discharge--procedures—--for

ateohoiics—are-the-same-as-fer-iii-persons Montana chemical

dependency treatment center is the approved public treatment

facility as defined in 53-24-103.

(2) As-used-in-thin-seckions

faj-—Ltateohoiiamt-means—-a-chronie-+itness-or-disorder-of
behavior-—-characterized-—-by--repeated--drinking-of-atcohoiie
beverages—-te-an-extent-which-endangers-the-deinkerta-heatths
interpersonat-retations;-or-econemic-funetioning-—or--te--an
extent——whieh--endangers--the--public——heatthy--wetfare;—-or
safety;

thy-—-an—-tateohelticl-—tn——a-——person—-suffering——-£from—che
4iiness-of-aleohotisms 7

t33 The ateohoiic Montana chemical dependency treatment
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center shall provide eare detoxification, evaluation,

treatment, referral, and rehabilitation to persons in
Montana who are referred for the treatment of the-iiineas—of

alcoholism or the--eompiteations—-theresof other chemical

dependency.”

Section 12. Section 53-30-101, MCA, is amended to read:

"53-30-101. Location and function of prison and women's
correctional center. (1) The institution at Deer Lodge 1is
the state prison and as its primary function provides
facilities for the «custody, treatment, training, and
rehabilitation of adult male criminal offenders,

(2) The institution located in accordance with sections
1 through 7, Chapter 651, Laws of 1991, is the women's
correctional center and as its primary function provides
facilities for the custody, treatment, training, and
rehabilitation of adult female criminal offenders. The

department of corrections and human services may continue to

operate the women's correctional center in a temporary

location during the 1994-95 biennium."

Section 13. Section 53-30-105, MCA, is amended to read:
"53-30-105, Good time allowance. (1) The department of
corrections and human services shall adopt ru}es providing
for the granting of good time allowance for inmates employed

in any prison work or activity and to implement subsection

(5)- The good time allowance shall operate as a credit on
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his the inmate's sentence as imposed by the court,
conditioned upon the inmate's good behavior and compliance
with the rules made by the department or the warden. The

rules adopted by the department under this subsection may

not grant good time allowance to exceed:

(a) 10 days per month for inmates assigned to maximum,
close, and medium I security classifications;

(b) 13 days per month for those classified as medium II
and minimum security classifications;

(e) 15 days per month for inmates after having been
assigned as medium I1 or minimum security for an
uninterrupted period of 1 year;

{d) 13 days per month for those inmates enrolled in
school who successfully complete the course of study or who
while so enrclled are released from prison by discharge or
parole;

(e) 3 days per month for those inmates participating in
self-improvement activities designated by the department.

(2) 1In the event of an attempted escape by an inmate or
a violation of the rules prescribed by the department or
warden, the inmate may be punished by the forfeiture of part
or all good time allowances. The warden of the state prison
shall advise the department of any attempted escape or
violation of rules con the part of the inmate. Any punishment

by forfeiture of good time allowance must be approved by the

-22- HB 685
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department.

(3) A person may not earn good time under this section
while he the person is on probation. A person may earn good
time while on parole at the rate of 30 days per month, If
the department determines that a persbn has violated his the
conditions of parole, it may, in its discretion, deduct good
time credit accumulated under this subsection in an amount
up to and including all credit accumulated on the date of
the violation.

{4) The warden of the state prison may request that all
or portions of any previously forfeited good time be
restored as a result of subsequent good behavior. Any
restoration of good time allowance must be approved by the
department.

{5y If the population at the Montana state prison or

the Montana women's correctional center exceeds the design

capacity of the insgtitution, the department may grant an

inmate additional good time credits in an amount necessary

to permit the inmate to become eligible for parcle or to

discharge the inmate's sentence. The. award of good time

under this subsection must GENERALLY be provided to inmates

who are nearest to parcle eligibility or discharge.”

MEW SECTION. Section 14. runds transfer and
expenditure. Subject to 17-7-138, during fiscal years 1994

and 1995, the department of corrections and human services
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may expend funds in any category that were appropriated for
personal services or that were indicated in legislative
intent as having been appropriated for personal services.

NEW SECTION. Section 15. Repealer. Sections1T<Z-311,
10-2-412, 10-2-413, %06-2-4147-10-2-4157-16-2-4367 46-23-204,
50-17-104, 52-2-118, 52-5-104, 52-5-111, and 53-21-602, MCA,
are repealed.

NEW SECTION. Section 16. cCodification instruction. (1)
[Section 1] is intended to be codified as an 1integral part
of Title 10, chapter 2, part 4, and the provisions of Title
10, chapter 2, part 4, apply to {section 1].

(2) [Section 9 8] is intended to be codified as an
integral part of Title 53, chapter 1, part 5, and the
provisions of Title 53, chapter 1, part 5, apply to [section

9 8].

NEW SECTION. SECTION 17. COORDINATION INSTRUCTION. (1}

IF (THIS ACT] IS PASSED AND APPROVED, THEN SENATE BILL NO,

39 AND SENATE BILL NO. 40 ARE VOID.

(2) IF HOUSE BILL NO. 46 IS PASSED AND APPROVED AND TF

IT INCLUDES A SECTION PROVIDING THAT THE CIGARETTE TAX

COLLECTED UNDER 16-11~111 MAY BE USED FOR THE OPERATION AND

MAINTENANCE OF STATE VETERANS' HOMES AND FCR IN-HOME HEALTH

CARE, THEN (SECTION 1 OF THIS ACT] IS VOID.

(3) IF HOUSE BILL NO. 2 IS PASSED AND APPROVED AND IF

IT INCLUDES A PROVISION THAT THE DEPARTMENT OF CORRECTIONS
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AND HUMAN SERVICES MAY SPEND FUNDS APPROPRIATED FOR PERSONAL

SERVICES IN OTHER CATEGORIES, THEN [SECTION 14 OF THIS ACT]

IS8 VOID,

NEW SECTION. Section 18, Effective date. [This act) is
effective on passage and approval.

-End-
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HOUSE BILL NO. 685

INTRODUCED BY GRADY
A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING
CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET
REDUCTIONS; ALLOWING THE DEPARTMENT OF CORRECTIONS AND HUMAN
SERVICES TO USE CIGARETTE TAX REVENUE FOR SPECIFIED PURPOSES
IN VETERANS' PROGRAMS; PROVIDING FOR THE CRANTING OF GOOD
TIME TO INMATES IN ORDER TO REGULATE INMATE NUMBERS ;
REVISING THE TIME PERIOD IN WHICH THE BOARD OF PARDONS
CONSIDERS ELIGIBLE INMATES POR PAROLE; REDUCING THE LEVEL OF
SUPERVISION OF PROBATIONERS AND PAROLEES WHEN THE CASELOAD
REACHES CERTAIN LEVELS; ALLOWING A CHARGE FOR BOARD, ROOM,
AND ANCILLARY SERVICES PROVIDED TC INCARCERATED PERSONS;
DISCONTINUING THE SWAN RIVER FOREST CAMP; AUTHORIZING THE
OPERATION OF THE WOMEN'S CORRECTIONAL CENTER IN A TEMPORARY
LOCATION; DISCONTINUING THE GALEN CAMPUS OF THE MONTARA
STATE BOSPITAL; REVISING THE LOCATION AND FUNCTIONS OF THE
CHEMICAL DEPENDENCY TREATMENT CENTER; DIRECTING THE
COORDINATION OF RESQURCES TO ENSURE DELIVERY OF SERVICES TO
CHILDREN WITH EMOTIONAL DISTURBANCES; AUTHORY¥BING-MENTAL
HBABTH--€ENTPERS--P6--REQUIRB--FUbb—-PAYMENT--POR---SHRVICES;
PROVIDING EXPENDITURE FLEXIBILITY; AMENDING SECTIONS

41-5-206, 46-23-202,

46-23-1011, 46-23-1021, 53-1-104,

53-1-202, 53-%-203y 53-21-202, 53-23-2067 53-21-601,

@q(wmm

O @ NN e W N

[T U C R X S = S N I - I R R R
ﬁ 2 W KR = O W DN e W N D

HB 0685/02

53-21-603, 53-30-101, AND 53-30-105, MCA; REPEALING SECTIONS
39-2-41ty 10-2-412, 10-2-413, 18-2-did7-10-2-415y--30-2~-4167
46-23-204, 50-17-104, 52-2-118, 52-5-104, 52-5-111, AND

53-21-602, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
it authorizes the department of corrections and human
gservices to adopt rules concerning the granting of goocd time
to inmates when the population of an institution reaches
capacity and providing that individuals within the
corrections system pay for services. It is the intent of the
legislature that rules adopted by the department to grant
good time to inmates when the capacity of an institution ia
exceeded be primarily based upon proximity to parole
eligibility or discharge but also take into consideration

factors such as behavior, attitude, and criminal history.

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENMATE STAMDING COMMITTEE REPORT

Page 1 of 9
April 14, 1993

MR, PRESIDENT: . .

We, your committee on Pinance and Claims having had under
consideration House Bill Na. 685 (third reading copy —- blue),
respectfully report that House Bill No. 685 be amended as fallows
and as so amended be concurred in.

That such amendments read:

1. Title ge 1, lines 7 and 8. - .
Strike: :sg;cxrrén' on line 7 through "PROGRAMS" on line 8
ingert: "VETERANS' NURSING HOMES"®

2. Title, page 1, line 8.

Following: "PROGRAMS;"

Insert: “PROVIDING TﬁAT A DEPERDANT WHO IS SERTENCED TO A COUNTY
JAIL OR PRISON MAY BE COMMITTED TO THE DEPARTMENT FOR PLACEMENT
IN AN APPROPRIATE INSTITUTION OR PROGRAM; "

3. Title, pagﬁ 1, line 23.

Following: *;

Insert:nEBLIﬁINATING MOST CONDITIONS ATTACHED TO THE SALE OF THE
MONTANA YOUTH TREATMENT CENTER;"

Following: “SECTIONS*

Inaert: "10-2-41§,"

4. Title, page 1, line 24.

Strike: "41-5-206,"

Insert: "46-18-201,"

‘Pollowing: "46-23~-1021," -
<Insert: “52-5-111," -

‘5. Pitle, page 1, line 25.
Following: "53-1-202,"
Insert: "S$3-1-402,"

6. Title, page 2, line 1.
Following: “MCA"
Insert: g, AND SECTION 5, CHAPTER 14, SPECIAL LAWS OF JUNE 15867

7. Title, page 2, line 3.
Strike: "46-23-204."
Strike: "52-5-111,"

8. Page 2, lines 18 through ?0. .
Strike: lines 18 through 20 in their entirety

] -— .
V' amd. coord. C’("‘“ZZ"""“

Sec. of Senate - Senator Carrying Bill 821531SC.San

Page 2 of 9
April 14, 1993

9. Page 2, line 21.

Following: "rules*®

Strike: "establishing a maximum"
Insert: "adopted to manage the"

10. Page 2, lines 22 and 23.

Following: “population*®

Strike: "and procedures for avoiding exceeding the maximum
population”

11. Page 2, line 23,
Following: "facilities"
Strike: ™“and"*

Insert: ", the"

12. Page 2, line 24.

Following: “hospital®

Insert: *, emergency access to services, public and individual
safety, active treatment of patients, discharge planning of
patients, and access to community-based services. The
department is directed to involve consumers, family meabers
of consumers, mental health advocates, mental health
providers, law enforcement officials, and other governmental

afficials in the development of tha administrative rules
authorized by this bili*

13. Page 13, lines 2 and 3.
Strike; " -- ® on line 2 through “rulemaking® on line 3

14. Page 3, line 6.
Following: "homes"
Insert: "."

r15. Page 3, lines 7 through 12. -
Strike: lines 7 through 12 in their entirety

16. Page 3, line 13 through page 7, line 19.

Strike: section 2 in its entirety

Insert: "Section 2. Section 10-2-416, MCA, is amended to read:
"10-2-416. Pledge to continue operation and maintenance.

Pursuant to 38 0.S.C. 641 and 5035{a)(6§), the state shall

appropriate funds either from the general fund or from funds

enerated under 16-11-111 to the department of correctlona and
human services financial support necessary to provide for
continued operation and maintenance of the project upon
completion, The department of corrections and human services may
contract with a private vendor to provide for the operation o
the eastern Montana veterans ome and may charge the contract

SENATE
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vendor a rental fee for the maintenance and upkeep of the
faciliey."

Section 3. Section 46-18-201, MCA, is amended to read:

w46-168-201. Sentences that may be imposed. (1) Whenever a
person has been Eound guilty of an offense upon a verdict or a
plea of guilty, the court may: . .

(a) defer imposition of sentence, except as provx@ed in 61-
8-714 and 61-8-722 for sentences for driving under the influence
of alcohol or drugs, for a period, except as otherwise provided,
not exceeding 1 year for any miademeanor or for a period not
exceeding 3 years for any felony. The sentencing judge may impose
upon the defandant any reascnable restrictions or conditions
during the period of the deferred imposition. Reasonable
restrictions or conditions may include:

{i) Jjail base release;

{ii} jail time not exceeding 180 days;

(iii} conditions for probation;

{iv)} restitution;

{v} payment of the costs of confinement;

{vi) payment of a fine as provided in 46-18-231;

(vii) payment of costs as provided in 46-18-232 and 46-18-

233;

(viii) payment of costs of court-appointed counsel as
provided in 46-8-113; .

{ix) with the approval of the facility or program, order the
offender to be placed in a community corrections facility or
program as pravided in 53-30-311;

{x) community service; .

(xi) home arrest as provided in Title 46, chapter 18, part
10;

- (xii) any other reasonable conditions cona@dered-neceusa:y
for rehabilitation or for the protaction of society; or
- - ({xiii} any combination of the above. -

{b) suspend execution of sentence up to the maxlmum .
sentence allowed for each particuiar offense., The sentencing
judge may impose on the defendant any reasonable restrictions or
conditlona during the period of suspended aentencs. Reasonable
cestrictions or conditions may include any of those listed in

bsection (l)(a).
st se(c) LLpgic a fine as provided by law for the offensae;

(d) require payment of costs as provided in 46-18-232 or
payment of costs of court-appointed counsel as provided in 46-8-
113;

(e) impoge a count ail or state prison sentence, as
rovided in T%tIe 75, for the offense or commit the defendant to
z the aegartnent of corrections and human services for Elacenent
in an appropriate correctiona inetitutiony

8215318C.sSan
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v e Or_ programj;

(€} with the approval of the facility or program, order the
offender to be placed in a community corrections facility or
program as provided in $3-30-321;

l)(t(g) impose any combination of subsecticons (l)(b) through
( ).

(2) If a financial obligaticon is imposed as a condition
under aubsection {l}{a), sentence may be deferred for a period
not exceeding 2 years for a misdemeanor or for a pericd not
exceeding 6 years for a felony, regardless of whether any other
conditions are imposed.

{3) If any restrictions or conditions imposed under
subsection (1)(a) or (L)(b) are violated, the court shall
consider any elapsed time and either expressly allow part or all
of it as a credit against the aentence or reject all or part as a
credit and state its reasons in the order. Credit, however, must
be allowed for jail or home arrest time already served.

(4) Except as provided in 45-9-202 and 46-18-222, the
imposition or execution of the first 2 years of a sentence of
imprisonment imposed under the following sections may not ba
deferred or suspended: 45-5-103, 45-5-202(3) relating to
aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401(2), 45-5-
502(3), 45-5-503{2) and {3}, 45-9-101(2), (3), and (5}(d), 45-9-
102(4), and 45-9-103(2}.

{5) Except as provided in 46-18-222, the imposition or
execution of the first 10 years of a sentence cof imprisonment
imposed under 45-5-102 may not be deferred or suspended.

(6) Except as provided in 46-18-222, imposition of sentence
in a felony case may not be deferred in the case of a defendant
who has been coavicted of a feleony on a pricr occasion, whether
or not the sentence was imposed, imposition of the asentence was
_deferred, or execution of the sentence was suspended.

- {7) If the victim was less than 16 years old, the
-impoaition or execution of the firat 30 days of a sentance of
imprisonment impased under 45-5-503, 45-5-504, 45-5-505, or 45-5-
507 may not be deferred or suspended. Section 46-18-222 does not
apply to cthe first 30 days of the imprisonment.

{8) In impoming a sentence on a defendant convicted of a
sexual offense as defined in 46-23-502, the court may not waive
the registration requirement provided in 46-138-254, 46-18-255,
and Title 46, chapter 23, part §.

(9] A person convicted of A sexual offense, as defined in
46-23-502, and sentenced to imprisonment in the state prison
shall enroll in the educaticnal phase of the prison's sexual
cf fender program.

{10) In sentencing a noaviolent felony offender, the court
shall first consider alternatives to imprisonment of the offender
in the state prison, including placement of the offender in a
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community correcticns facility or program. Ia considering
alternatives to imprisonment, the court shall examine the
gsentencing criteria contained in 46-18-225. If the offender is
subsequently sentenced to the state prison or a women's
correctional facility, the court shall state its reasons why
alternatives to imprisonment were not selected, based on the
criteria contained in 46-18-225.""

Renumber: subsequent sections

17. Page 11.
Following: line 24
Insect: "Section 7. Section 52-5-111 is amended to read:
=52-5-111. Commutation of seatence to atate prison and
transfer of prisoner to youth correctional facility
forest—camp. (1) Upcn the application of a person under 19 years
of age who has been sentenced to the state prison or upon the
applicaticn of his the outh's parents or guardian, the governor
may, after consulting With the department of corrections and
human services and the department of family services and with the
approval of the board of pardons, comamute the sentence by
committing suekr the person who ma benefit from programs offered
at _a youth correctional EacI[{tz tc the Ezplrtuent c!i!anIIy
gervices unt the yout s 19 years of age or until sooner
placed or discharged.

(2) 1If such the person's behavior after being committed to
the department of Family services indlcates that e the youth is
not a proper person te reside at one of the youth correcticnal
facilities, the governor, after consulting with the department of
corrections and human services and the department of family
gervices and with the approval of the board of pardons, may
_ravoke the commutation and return trim the youth to the state
-prison toc serve out irrs the gouth's-unexpf:ia term, and the time
-apent by trim the youth at cne & the youth corrsctional .
facilities or wﬁiEc a refugee from one of the youth correctional
facilities shati-—not—be is not congsidered as a part of his the

outh's original sentence.

{3) Upon recommendation of the warden and with the approval
of the department of corractions and human servicea and the
department of Eamily services, a person under 19 yeara of age who

has been sentenced to the state prison and who ma penefit from
programs offered at a youth correctional facility may be
transterred to any youth correctiona ac ty under the
jurisdiction and control of the department of family services.

fﬁ?’*ﬂpon—recounendathmr1ﬁ—tht—wtrﬂun—-nd-'PPTU"*_°f_'
peg3gn—sgntgnced—tu—thurgtate—prisun—ur—appifcutian—af—:—periun
,entgnced—ca—the—xtute—prisen*and—uppfuvut—uf—the—‘urden—-nd-wtth
the—1ppruvai—of*thmrﬂvpurtleﬂt—af—carrect*ont—-ﬂdvhu-tn—servfcesT
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ta—travsferved:

1t5¥(4]) If such the person's behavior af
youth correctional facility or—tha—ﬂwan—ktverfg;r:;:E:::; co
indicates e that the ycuth might be released on parole or iriw

that the youth's sentence might bes commutaed and he
9 the youth be
EIscharges from custody, the superintendent of such the :c lity,

with the approval of the department of corrections d huma
services and the depar;mgnt of family services i e -

Swan-River—forest camp, may make an a :
pPPropriake recomme
the board of pardons aand the gavc:no:,‘whg may in theirnd.tion i
gls:t:tlon parole such person or commute irix the youth's
entence,

t61(5) If such the person's behaviar
youth correctional facility or—the—s-n—ﬂiv::izgriizgzz:; to s

indicates e that the youth is not a
. y proper person to raside in
such the facility, upon recommendation of the superintendent and
with the approval of the department of corrections and human
services and the department of family services imthecaseof =
| : it " I ot

SwenrRiver—forest—canp, sucir-person sha}¥t the youth
s Y must b
i::::gfd to the state prisan to gerve out the uneprre;

Renumber: subseguent sections

18. Page 14.
Following: line 13.
Insert: "Section 10. Section 53-1-402, MCA, is amen
. ded to read:

*53-1-402. Residents subject to per diem and ancillary ad
:::;g::;ygzgafha d;pattment :hall assess and collect per diem and
2 1 ges for care of regident
Ay o ents in the following

(a) Montana state hospital:

(b} Montana developmental center;

{c) Montana veterans' home;
1d)

eastern Montana veterans'’ home;

821531S8C.8an
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(e) Montana center for the aged;
{f) Eastmont human services center.
2} This section doss not apply to the eastern Montana veterans'

ome 1f the department contracts with a private vendor to operate
the EacIIItg as Eroviaaa for in 10-2-416.""

Renumber: subsegquent sectiona

19. Page 20, lines 2 through 7.

Strike: "The" on line 2 through " ulation.” on line 7

Insert: “"The department shall adopt rules to manage the state
hospital patient population in a manner that will ensure
emergency access to services, protect public and individual
safsty, provide active treatment, implement effective
discharge planning, and assure access to appropriate
community-based services.
{4) The department shall prepare a report to the S4th
legislature that:
(a) describes curcrent and projected future use of the
Montana state hospital; and
(b) describes progress toward, and additional steps required
for achievement of, accreditation by the joint commission on
accreditation of healthcare organizations.™

20. Page 23, line 20.

Fallowing: "sentence."“

Ingert: *Good time credits for the discharge of a sentence may
not exceed 180 days."

21. Page 24, line 4.
Pollowing: line 3
Insert: *Section 18, Section 5, Chapter 14, Special Laws of June
1986, is amended to read: -
®Section 5. Cenditions Condition of sale. The sale of the
-Montana youth treatment ceater 1s suEJect to i
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t4r—3£f the condition that if the buyer of the facility
proposes to sell the Tacility at any time, the state of Montana
has the first option to repurchase the facility and land at its
appraised value at the time of such the sale. The board of land
commissioners shall attempt to conform the sale contract to this
section and to remove any Bnc rance on the title of the
facxlitﬁ that_does not reflect this section. Ihebuyerand—the

at—the—timer—of—sater—theappraised—vaiuve—isthe—averasgeof—the

Renumber: subsequent aections

22. Page 24, line 5.

821531SC.San



Strike: "46-23-204,"

23. Page 24, line 6.
Strike: "52-§-111,"

24. Page 24, lines 12 and 15.
Strike: "a"
Insert: *T1"

25. Page 24, lines 22 and 213.
Strike: "AND" on line 22 through "CARE"™ on line 23

26. Page -25, line 2.
Strike: “14"
Inserc: "17"

Page 9 of 9§
April 14, 1993
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HB 0685/03

HOUSE BILL NO. 68%
INTRODUCED BY GRADY
A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY . REVISING
CORRECTIONS AND HUMAN SERVICES LAWS TO IMPLEMENT BUDGET
REDUCTIONS; ALLOWING THE DEPARTMENT OF CORRECTIONS AND HUMAN
SERVICES TO USE CIGARETTE TAX REVENUE FOR SPBEiPIED-PURPOSES

IN-VETBRANS'-PROGBRAMS VETERANS' HNURSING HOMES; PROVIDING

THAT A DEFERDANT WHO IS SENTENCED TO A COUNTY JAIL OR PRISON

MAY BE COMMITTED TO THE DEPARTMENT FOR PLACEMENT IN AN

APPROPRIATE INSTITUTION OR PROGRAM: PROVIDING FOR THE

GRANTING OF GOOD TIME TO INMATES IN ORDER TO REGULATE INMATE
NUHBERS; REVISING THE TIME PERIOD 1IN WHICH THE BOARD OF
PARDONS CONSIDERS ELIGIBLE INMATES FOR PAROLE; REDUCING THE
LEVEL OF SUPERVISION OF PROBATIONERS AND PAROLEES WHEN THE
CASELOAD REACHES CERTAIN LEVELS; ALLOWING A (HARGE FOR
BOARD, RCOM, AND ANCILLARY SERVICES PROVIDED TO INCARCERATED
PERSONS; DISCONRTINUING THE SWAN RIVER FOREST CAMP;
AUTHORIZING THE OPERATION OF THE WOMEN'S CORRECTIONAL CENTER
IN A TEMPORARY LOCATION; DISCONTINUING THE GALEN CAMPUS OF
THE MONTANA STATE HOSPITAL; REVISING THE LOCATION AND
FUNCTIONS OF THE CHEMICAL DEPENDENCY TREATMENT CENTER;
DIRECTING THE COORDINATION OF RESOURCES TG ENSURE DELIVERY
QF SERVICES TO CHILDREN WITH EMOTIONAL DISTURBANCES;

AHTHORIBENG--MENTAL--HEALPH-—-CENPERS-PO-REQUEIRE-PUbb-PAYMENY
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POR-SBRVI€ES; PROVIDING EXPENDITURE FLEXIBILITY; ELIMINATING

MOST CONDITIONS ATTACHED TO THE SALE OF THE MONTANA  YOUTH

TREATMENT CENTER; AMENDING SECTIONS 10-2-416, 4%-5-2867

46-18-201, 46-23-202, 46-23-1011, 46-23-1021, 52-5-111,

53-1-104, 53-1-202, 53-1-402, 53-1-2637 53-21-202,

53-23-2067 53-21-601, 53-21-603, 53-30-101, AND 53-30-105,

MCA, ARD SECTION 5, CHAPTER 14, SPECIAL LAWS OF JUNE 1986;

REPEALING SECTIONS 30-2-43iy 10-2-412, 10-2-413, 10-2-4147
30-2-4357--~30-2-416r 46-23-2047 50-17-104, 52-2-118,
52-5-104, 52-5-%333y AND 53-21-602, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE,"

STATEMENT OF INTENT
A statement of intent is required for this bill because
it authorizes the department of corrections and human
services to adopt rules concerning the granting of good time
to inmates when the population of an institution reaches
capacity and providing that individuals within the
corrections system pay for services. It is the intent of the
legislature that rules adopted by the department to grant
good time to inmates when the capacity of an institution is
exceeded be primarily based upon proximity to parole
eligibility or discharge but also take into consideration

factors such as behavior, attitude, and criminal history.

it-*io—-ehe—-intene~-ef—-the——iegisiature-—thne—ruies-be

-2~ HB 645
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adopted—fer-the—adninéstration--of——them—vete:ans*--benefits
programT

Phe rules estabiishing-a-maximum ADOPTED TO MANAGE THE

Montana state hospital population and--procedures---for
avoiding*-exeeediﬂg——ehe——maximum——popuiation must take into
account the facilities amd, THE personnel available at the

hospital, EMERGENCY ACCESS TO SERVICES, PUBLIC AND

INDIVIDUAL SAFETY, ACTIVE TREATMENT OF PATIENTS, DISCHARGE

PLANNING QF PATIENTS, AND ACCESS TQ COMMUNITY-BASED

SERVICES. THE DEPARTMENT IS DIRECTED TO INVOLVE CONSUMERS,

FAMILY MEMBERS OF CONSUMERS, MENTAL HEALTH ADVOCATES, MENTAL

EEALTH PROVIDERS, LAW ENFORCEMENT OQFFICIALS, AND QTHER

GOVERNMENTAL OFFICIALS IN THE DEVELOPMENT OF THE

ADMINISTRATIVE RULES AUTHORIZED BY THIS BILL.

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Saction 1. Use of cigarette tax "=-

benefits-program----rulemaking. The revenue allocated to the
department of corrections and human services from revenue
deposited under 16-11-119 must pe used to support the
operation and maintenance of the Montana veterans' homes.
pregrum-and-the-deveiopment-and~inpiementaeion—ef-a—benefits
pregran--ier--agéng--veeerans--uha—-need-—én—hone——heaith-or
nutsing—eare:—?he-revenue--nay-—be--uaed~-to--pay--eosts--of

personai-—aerviceeyu—eperetionsr—equipment7—und~ccnateuceion
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er-remodeiing-projectas—-Fhe-department-nay-adopt-—ruies--for
the—administration-of-the-veteranst-benefita-programs=
Section-2--Gection-42—5-206;-MEA; - is-amended-to- read:——
L43-5-2865~-Fransfer--to——-criminat--ecourt: +iy--After-a
petition-has-been-£fited-alleging-delinquency;—the-court-may;
upan-metion-cf--the--couney--attorney;——before--hearing—-the
petition—-on--its-meritsy-cranasfer-che-mateer-of-prosecution
to-the-district—court-ifs
tay——tiy-the-yovth—charged-was-i2-years-of-age-—oar——-more
at——the--tine*-&f—the—cenductwa}ieged-to—be—un}aufui—and—bhe
uniawfui-ace-wonid--conatitute-—-sexuat——intercourse—-~without
consent--as--defined—-in--45-5-503r——-detiberate-—-homicide-as
defined--in——45-5-182y--mitigated-—detiberate--homicide-—-as
defined-in-45-5-1037-or-the-attempti-as-defined-in-45-4-1837
of-either-detiberate-or-nitigated-detiberate-homicide-if-the
act-had-been-cemmitted-by-an-aduier-or
tity-the--youth-—charged--was-i6-years-sf-age-or-more-at
the-time-of-the-conduct--aiieged-—to--be--untawfut--and--the
uniawfui-act-is-one-or-more-af-the-folltowings
fhf——n;giigenenhonie§de-as—defined—%n—45—5—ieo7
{By-—arson-as-defined-in-45-6-163+
t€y--aggravated---or-—--felony---assauvit--as--defined--in
45-5-202¢
{By--robbery-as-defined-in-45-5-406%;

+B¥—-burgtary--or--aggravated--burgiary-——as—-defined--in

-4- HB 685
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45-6-2047
tPy-—aggravated-kidnapping-as-defined-in-45-5-363;
{6)--posseasion-cf-expiosives—an-defined-in-45-6-3357
tHy--eriminai-sate-of-dangerous--drugs--as--inciuded--in
45-9-10%7
tiy--attempty-as-defined-in-45-4-1037-of-any-cf-the-acts
enumerated---—-- in-———subsections-—-—-titaytizytAy-——-through
tiytaytizitiys
tb}--a-hearing-on-whether-the-transfer-shoutd-be-made-ia
hetd-in-conformity-with—-the-rutes-on-a-hearing-on-a-petition
aiteging—-delingueney;-—except——that--the--hearing--witi-—be
cenducted-by-the-youth-coure-without-a-jury;
fey——notice-in-writing-of-the-timey-piace;-—and--purpose
of--the-—hearing--is--given--to--the--ysueths his the-youth's
counsety-and his the-youth's parents;-gnardiany-or-custodian
at-teast-10-daya-before-the-hearingr-and
tdy--the-court-finds-upon-the-hearing--of--ati—-retevane
evidence-that-there-is-probable-ecause-to-believe-thatsr
ti}--the-youth-committed-the-detinguent-act-atteged;
tii1—ehe——serieusnesa--ei—the-effenae-and—the—procection
of-the-community-regquire—treatment-of-the-youth-beyond--that
afforded-by-juvenile-facitities;-and
titiy-the--—atieged---offense---was---committed---in-—-an
aggressivey-viotentr-or-premedicated-manners

fi}——in—transierring—the-matter—oé—-prasecution——to——the

5= HB 685
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dihtrict-—caurt7--the——eourt-may—aiso—canaider—the—foiiouing
factorss
taj--the--sephistication—-and-—-maturiby-—of--eche--youth;
determined--by—-consideration--of his ethe—-youths home ;
environmental-—situation;-and-emotionai-attitude-and-pattern
af-tivings
fbi—-ehe-reco:d-—and——previous-—hiseory—-of--the——yonthr
theinding--previous--contaces——with-—the--youth~-ceurer--aw
enfcreenent——ageneiesf—-youth—conrhs-in—cther—juri:dictiona;
prior--perioda--of--probation;—-and-—-prior--commitmenta———to
javenite--institutions:--However;--tack—-of-a-prior-juveniie
history-with-youth-coures-witt-not-of-itaseif-be-gqreunda-—-for
denying-the-transfers
t3}--Fhe-court-shaii-grant-the-metion-te-transfer-if-the
youth--was--i6-years-okd-or-otder-at-the-time-of-the-conduct
aiieged-to-be-uniawfui-and-the-uniawfui-act-woentd-constituee
deiiberate--hemicide--as--defined--in--45-5-1027;—--miecigated
deiéberate--honieide—as-de£iued—in—45—5~i331—er—the—attemptf
as-defined-in-45-4-183;-of-etther--deiiberate——or--mitigated
deiéberaee--honécide——if--the—-eet--hed—been—committed—by—an
aduter
t4)--Upon-transfer-to-district-¢court;--the-—judge--shaii
make-written-findings-of-the-reasens-why-the-jurisdictien-of
the--youth--court--was—-waived--and--the-case-transferred-to

discrice-coures

-6~ HB 685
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fS}--The—ernnsEer-terminate:-—the--jueisdiction——af-—the
youth—-court—ovet-the~youth-uith-respect-ee-bhe-acts—aileged
in-the—petitionr—h——yenth——may——not——bg—-proseeueed—rin——the
diserict--esurt-for-a-criminat-effense-originatiy-subjece-to
ehe—iurisdictian-oi-the—yeuth—court-nniess~bhe-ease—has—been
transferred-as-provided-in-this-sections

f6&—-Bpen-order-ef—ehe—ycuth—couft-transEerring—the—caae
to-the-district—ecourt7-the-county-attorney--shati--£iie-—the
iniazuatien—against—the-yeueh-vithout-nnreasenabie*deiayr

f?i--ﬁny--oEEense-—not—enumerateé-in—aubsection-fi}—that
arises—during-—bhe—~ca-mission——ef-—n——erime—*ennmernted—-én
subsection-tiy-may-bes:

tap--tried-in-youth-coure;

fb}--bransferred——te--distriet——court-—with--an——effense
enumerated--in--subsection-—tiyr--upon--motion-of ~the-county
attorney-and-erder—of-the-youth-court-judges

fB#--!E-n-youth-is—feund-guiiby—in-diatrict—ccurt—of—any
ef-the-sffensea—-transferred—-by--the--youth--court--and--ia
sentenced--te—-the——state-prisen; his the-yonth's commitment
-uat-be—to-the—departnent-eé-eoreectiona-and-hu-nn*servﬁces:
?he——depqrtnent——shnii——coniiue-—ehe-»—youeh——-én-—-whatever
inaeéeution--ét--censiaers--preperr-—iaciuding-a—state-yeuth
correctionat-facitity un&er--the--peecedureu--oé—-sa—s—iiir
howevery ne =8 youth--under--t6--years--of--age-may not be

confined-in-the-atate-prisons

- HB 685
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+93-—-A-youth-whose-case-is-tranaferred-to-distriet-ecurt
may-not—be-detained-er-otherwise-placed-itn-a-jait--or--other
aduie-detention—facitiey-before-finalt-dispanieiton-of him the
youthls ecase-uniesss

tay--atcernative--facitities--do--not--provide--adequate
securityr-—and

tby-—the---youth--is--kept--in--an--area--chat—-provides
physicatys-as-weii-as-sight-and-scund;-separation-from-aduits

aceused-or-convicted-of-criminai-offensesc®

SECTION 2. SECTION 10-2-416, MCA, IS AMENDED TO READ:

“10-2-416. Pledge to continue operation and

maintenance. Pursuant to 38 U,S.C. 641 and 5035{a)(6), the
state shall appropriate funds either from the general fund

or from funds generated under 16-11-111 to the department of

corrections and human services financial support necessary
to provide For continued operation and maintenance of the

preject upon completion, The department of corrections and

human services may contract with a private vendor to provide

for the operation of the eastern Montana veterans' home and

may charge the contract wvendor a rental fee for the

maintenance and upkeep of the facility.”

SECTION 3. SECTION 46-18-201, MCA, 1S AMENDED TQO READ:

"46-18-201. Sentences that may be imposed. (1) Whenever
a person has been found guilty of an offense upon a verdict

or a plea of guilty, the court may:

-8- HB 68%
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(a) defer imposition of sentence, except as provided in
61-8-714 and 61-8-722 for sentences for driving under the
influence of alcohol or drugs, for a period, except as
otherwise provided, not exceeding 1 year for any misdemeanotr
or for a period not exceeding 3 years for any felony. The
sentencing judge wmay impose upon the defendant any
reagsonable restrictions or conditions during the period of
the deferred imposition. Reasonable restrictions or
conditions may include:

(i) jail base release;

(ii) jail time not exceeding 180 days;

{iii) conditions for probation;

(iv) restitution;

{v) payment of the costs of confinement;

{vi) payment of a fine as provided in 46-18-231;

(vii) payment of costs as provided in 46-18-232 and
46-18-233;

{viii) payment of costs of court-appointed counsel as
provided in 46-8-113;

(ix} with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program as provided in 53-30-321;

(x) community service;

{xi) home arrest as provided in Title 46, chapter 18,

part 10;

—g— HB 685
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(xii) any other reascnable conditicns considered
necessary for rehabilitation or for the protection of
society; or

(xiii) any combination of the above,

(b) suspend execution of sentence up to the maximum
sentence allowed for each particular cffense. The sentencing
judge may impose on the defendant any reasonable
restrictions or conditions during the pericd of suspended
sentence. Reasonable restrictions or conditions may include
any of those listed in subsection {(1l)(a).

{c) impose a fine as provided by law for the offense;

{d) require payment of costs as provided in 46-18-232
or payment of costs of court-appointed counsel as provided
in 46-8-113;

(e} impose a county jail or state prison sentence, as

provided in Title 45, for the offense or commit the

defendant to & the department of corrections and human

services for placement in an appropriate correctional

institutiony--with--er-without-a-fine-as-provided-by-taw—for
the-offense or program;

(f) with the approval of the facility or program, order
the offender to be placed in a community corrections
facility or program as provided in 53-30-321;

{g) impose any combination of subsections (l)(b)

through (1){f}.

~10- HB 685
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(2) 1If a financial obligation is imposed as a condition
under subsection (l)(a), sentence may be deferred for a
period not exceeding 2 yearas for a misdemeanor or for a
period not exceeding 6 years for a felony, regardless of
whether any other conditions are imposed.

(3) If any restrictions or conditions imposed under
subsection (1){a} or (l1l)(b} are wviolated, the court shall
consider any elapsed time and either expressly allow part or
all of it as a credit against the sentence or reject all or
part as a credit and state its reasons in the order. Credit,
however, must be allowed for jail or home arrest time
already served.

{4) Except as provided in 45-9-202 and 46-18-222, the
imposition or execution of the first 2 years of a sentence
of imprisonment imposed under the following sections may not
be deferred or suspended: 45-5-103, 4%5-5-202(3) relating to
aggravated assault, 45-5-302(2), 45-5-303(2), 45-5-401(2),
45-5-502(3}, 45-5-503(2) and (1), 45-9-1D1(2), (3), and
(5)(d), 45-9-102(4), and 45-9-103(2).

{5) Except as provided in 46-18-222, the imposition or
execution of the first 10 years of a sentence of
imprisonment imposed under 45-5-102 may not be deferred or
suspended.

(6) Except as provided in 46-18-222, imposition of

sentence in a felony case may not be deferred in the case of
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a defendant who has been convicted of a felony on a prior
occasion, whether or not the sentence was imposed,
imposition of the sentence was deferred, or execution of the
sentence was suspended.

(7) If the victim was 1less than 16 years old, the
imposition or execution of the first 30 days of a sentence
of imprisonment imposed under 45-5-503, 45-5-504, 45-5-505,
or 45-5-507 may not be deferred or suspended. Section
46-18-222 does not apply to the first 30 days of the
imprisonment .

(8) In imposing a sentence on a defendant convicted of
a sexual offense as defined in 46-23-502, the court may not
waive the registration requirement provided in 46-18-254,
46-18-255, and Title 46, chapter 23, part 5.

(%) A person convicted of a sexual offense, as defined
in 46§-23-502, and sentenced to imprisomment in the state
prison shall earoll in the educational phase of the prison's
sexual offender program.

{10) In sentencing a nonviolent felony offender, the
court shall first congider alternatives to imprisonment of
the offender in the state prison, including placement of the
offender in a community corrections facility or program. In
considering alternatives to imprisonment, the court shall
examine the sentencing criteria contained in 46-18-225. If

the offender is subsequently sentenced to the state prison
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or a women's correctional facility, the court shall state
its reasons why alternatives to imprisonment were not

selected, based on the criteria contained in 46-18-225."
Section 4. Section 46-23-202, MCA, is amended to read:
w46-23-202. Investigation of prisoner by board. (1)

Within the 2 months prior to his a prisoner's official

parole eligibility date or within the 2 months following the

date a prisoner becomes eligible pursuant to 53-30-105(5}.

the board shall consider all pertinent information regarding
each priscner, including the circumstances of his the

cffense, his the prisoner's previous social history and

criminal record, his the prisoner's conduct, employment, and
attitude in prison, and the reports of any physical and
mental examinations which that have been made.

{2} Before ordering the parole of any priscner, the

board shall interview him the prisoner.”

Section 5. Section 46-23-1011, MCA, is amended to read:

»45-23-1011. Supervision on probation. (1) The
department shall supervise persons during their probation
period in accord with the conditions set by a court.

(2} A copy of the conditions of probation sha}® must be

signed by the probationer and given to him the probationez

and his the probationer's probation and parole officer, who

shall report on his the probationer's progress under rules

of the court.
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{3) The probation and parole officer shall regularly
advise and consult with the probationer to encourage him the

prebationer to improve his the probaticner's condition and

conduct and inform him the probationer of Lhe restoration of

his rights on successful completion of his the sentence.

{4) The probation and parole officer may recommend and
a court may modify any condition of probation or suspension
of sentence at any time. Notice shail must be given to the
probation and parole officer before any condition is

modified, and he--shaitt the officer must be given an

opportunity to present his the officer's ideas or
recommendations on any modification. A copy of a
modification of conditions shail must be delivered to the
probation and parole officer and the probationer.

(5) The probation and parole officer shall keep records
as the department or the court may require,

(6) (a) Upon recommendation of the probation and parole

officer, a court may conditionally discharge a probationer

from supervision before expiration of his the probationer's

gentence if the court determines that a conditional
discharge £from supervision is in the best interests of the
probationer and soclety.

(b) Nothing-in-subsection Subsection (6)(a) prohibits

does not prohibit a court from revoking the order suspending

execution or deferring imposition of sentence, as provided
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in 46-18-203, for a prabationer who has been conditionally
discharged from supervision.

(c) If the departmeat certifies to the court that the

workload of a district probaticn and parogle office has

exceeded the optimum workload for the district over the

preceding 60 days, the court may not place an offender on

probation under supervisicon by that district office unless

it grants a conditional discharge to a probationer being

superviged by that district office. The department may

recommend probationers to the court for conditional

discharge. The court may accept Qr reject the

recommendations of the department. The department shall

determine the optimum workload for each district probation

and parole office.”

Section 6. Section 46-23-1021, MCA, is amended to read:

*46-23-1021. Supervigion on parole. (1) The department
shall retain custody of all persons placed on parcle and
shall supervise the persons during their parcle period in
accord with the conditions set by the board.

(2) The department shall assign personnel to assist
persons eligible for parole in preparing a parole plan.
Department personnegl shall make a report of their efforts
and findings to the board prior to its consideration of the
case of the eligible person,

{3) A copy of the conditions of his parole shaii must
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be signed by the parolee and given to him the parolee and to
hiés the parolee's probation and parcle officer, who shall
report on his the parclee's progress under the rules of the
board.

{(4) The probation and parole officer shall regularly
advise and consult with the parolee, assist him the parolee
in adjusting to community life, and inform him the parolee
of the restoration of hias rights on successful completion of
sentence.

(5) The probation and parole officer shall keep suech
records as the board or department may reqguire. All records
shati must be entered in the master file of the individual.

(6) (a) Upon recommendation of the probation and parole
officer, the board may conditionally discharge a parclee
from supervision before expiration of his the parolee's
gentence if the board determines that a conditiocnal
discharge from supervision is in the best interests of the
parolee and society.

{b) Nething--in--subsection Subsection {6)(a) prohibits

does not prohibit the board from revoking the parole, as
provided in 46-23-1025, of a parolee who has been
conditionally discharged from supervision.

(c) If the department certifies to the board that the

workload of a district probation and parcle office has

exceeded the optimum workload for the district over the
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preceding 60 days, the board may not parole a prisoner tgo

that district office unless it grants a conditional

discharge to a parolee being supervised by that district

office. The department may recommend parolees to the board

for conditional discharge. The board may accept or reiect

the recommendations cof the department. The department shall

determine the optimum workload for each district probation

and parole office,"

SECTION 7. SECTION 52~5-111, MCA, IS AMENDED TO READ:

"52-5-111. Cosmutation of sentence tc state prison and
transfer of prisoner to youth correctional facility or-Swan
River-forest-ecamp. (1) Upon the application of a person
under 19 vyears of age who has been sentenced to the state
prison or upon the application of his the youth's parents or
guardian, the governor may, after consulting with the
department of corrections and human services and the
department of family services and with the approval of the
board of pardons, commute the sentence by committing sueh

the person who may benefit from programs offered at a youth

correctional facility to the department of family services

until he the youth is 19 years of age ar until sooner placed
or discharged.

(2) If such the person's behavior after being committed
to the department of family services indicates that he the

youth is nct a proper person to reside at one of the youth
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correctional facilities, the governor, after consulting with
the department of corrections and human services and the
department of family services and with the approval o©of the
board of pardons, may revoke the commutation and return him
the youth to the state prison to serve out his the youth's
unexpired term, and the time spent by him the youth at one
of the youth correctional facilities or while a refugee from
one of the youth correctional facilities shaii-not-be is not
considered as a part of his the youth's original sentence.
(3) Upon recommendation of the warden and with the
approval of the department of corrections and human services
and the department of family services, a person under 19
Years of age who has been sentenced to the state prison and

who may benefit from programs offered at a youth

correctional facility may be transferred to any youth
correctional facility under the jurisdiction and control of
the department of family services.
f47——Bpon'recoulendatien-oi—the-werden—and—epprovai—of—a
peraon--nentenced--to-—the——state-prison-or-appi&catien—e!-u
person-aentenced-to-the-state-prison--and--apprevai-—-of—-the
warden—-—and——-wibh———the-—apprevai-—ef——EHe--department--ei
eoereetions-and—hnnan—aervicesy—aueh—person—aentenced—to—the
state-priaon—whe~is-25—-yenr=--aﬁ——age——or--younger-—may—-be
eranafetted——-te~-the--Swan-—River—-Eorest——canp:—-?tior——to

depﬂrtnentai-appreva}——of——the-—tranuEerT--the—-peraon—mmuat
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undergo—-an——evatuation—--by-—the-department-to-determine-his
suttability-for-tranafer-to-the-camps—-Fhe--resuits--of--the
evaiuvation--must--incinde~~a-£finding-that-a-minimum-security
faciltity—its-an-appropriate—placemnent-for-such-person-or—-the
transfer——shali--be-denied--If-the-person-is-transferceds-he
shaii-be—under-the-supervision—and-control-of--the——faciiity
to-which-he-in-transferreds

t5¥(4) If sueh the person's behavior after transfer to
a youth correctional Eaéility or-the-Bwan-River-forest——camp

indicates he that the youth might be released on parole or

his that the youth's sentence might be commuted and he the
youth be discharged from custody, the superintendent of sueh
the Facility, with the approval of the department of
corrections and human services and the department of family
services in-the-case-of-a--youth—-correctionati--faciiiey—-or
with-the-approval-of-the-department-of-corrections-and-humnan
services-in-the-case-of-the-Swan-River-foreat-camp, may make
an appropriate recommendation to the board of pardons and
the governor, who may in their discretion parole such persaon
or commute his the youth'a sentence.

+63{5) If such the person's bebavior after transfer to
a youth correctional facility or-the-Swan-River-forest-ecamp
indicates he that the youth is not a proper person to reside
in sueh the facility, upon recommendation  of the

superintendent and with the approval of the department of
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corrections and human services and the department of family
services in--the——cnse--ef-n—youth—eerreetionat—faeiiityver
with-the-apprevai-of-the-department-ef-corrections-and-human
serviees—in-ehe—eaae—of—the—B-an-—niver——iereat——canp, sueh
persen shati the youth must be returned to the state prison
to serve out his the unexpired term,*

Section 8. section 53-1-104, MCA, is amended to read:

"53-1-104. Release of arsonist -- notificatian of
department of justice. {1) Each of the following
institutions or facilities having the charge or custody of a
person convicted of arson or of a person acquitted of arson
on the ground of mental disease or defect shall give written
notification to the department of justice whenever sueh-a
the person is admitted or released by it:

(a) Montana state hospital;

(b} state prison;

{c} Mountain View school;

(d) Pine Hills school; or

(e) Swan-River—ferest-—camps;-or

t£> any county or city detention facility.

(2) The notification shat* must disclose:

(a) the name of the person;

(b) where the person is or will be located; and

(c) the type of fire the person was involved in."

Section 9. section 53-1-202, MCA, is amended to read:
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=“53-1-202. Department of corrections and human
services. {1} The following components are in the department
of corrections and human services to carry out the purposes
of the department:

{a) adult corrections services consisting of the
following institutional components to incarcerate and
rehabilitate felons pursuant to Title 46, chapter 18:

{i} Montana state prison;

(ii) Swan-River-foreat-campt

+t+i#+y the Montana women's correctional center; and

tiévy(iii) appropriate community-based programs for the
placement, supervision, and rehabilitation of adult felons
who meet the criteria developed by the department Eor
placement:

(A) in prerelease centers;

(B) under intensive supervision;

{C) under parcle or probation pursuant to Title 46,
chapter 23, part 2; or

(D) in other appropriate programs;

{by mental health services consisting of the following
institutional components for care and treatment of the
mentally ill pursuant to Title 53, chapter 21:

{i) Montana state hospital;

{ii) Montana center for the aged; and

(iii) a community services component consisting of
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appropriate services for the care and treatment of the
mentally i1l pursuant to Title 53, chapter 21, part 2;

{c) chemical dependency services consisting of
appropriate detoxification, inpatient, intensive outpatient,
outpatient, prevention, education, and other necessary
chemical dependency services pursuant to Title 53, chapter
24;

(d) institutional and residential components of the
developmental disabilities system for those developmentally
disabled persons who require that care according to Title
53, chapter 20, consisting of:

{i) the Montana developmental center; and

{(ii) Eastmont human services center; and

{e) veterans' nursing homes for the nursing home and
domiciliary care of honorably discharged veterans as
provided by law, consisting of:

{i) Montana veterans' home; and

{ii) eastern Montana veterans' home at Glendive.

{2) A ptate institution may not be moved, discontinued,

or abandoned without prior consent of the legislature.*

SECTION 10. SECTION 53-1-402, MCA

¢ IS AMENDED TO READ:

"53-1-402. Residents subject to per diem and ancillary
chargeas. (1) The department shall assess and collect per
diem and ancillary charges for the care of residents in the

following institutions:
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ti¥{a) Montara state hospital;

+23(b]} Montana developmental center;
+3¥(c) Montana veterans' home;

t4§(d) eastern Montana veterans' home;
t5¥(e) HMontana center for the aged;
t63{f) Eastmont human services center,

(2) This section does not apply to the eastern Montana

veterans' home if the department contracts with a private

vendor to operate the Facility as provided for in 10-2-416."

Section-B--gection-53-1-2037-NEA7-is-amended-to-read:--
853-3-2083;--Powera-——end---duties-——of --departments-—TFhe
department-shatis
tii-—edepe—fu1eu—Eer-the—aduiasionr——eustodyT—*trnnsEerv
and--reiease-—of-——persens--in--departuent-programs-except-as
stherwise-provided-by-laws-howevery-no-such the ruies--may
not amend——er~-~atter-the-astatntory-powers—and-dutien-of-the
state-board-ef-pardons;
f!?--aubjeee-ho--the--éunetiona--aé——ehe——depnrtment——oé
adlinéstratienr—--iease---or—--purehuse-—tnnéa--ior——nse——by
institutions-and-ctassify-those-iands-to-determine-which-are
of-such-character—as-to can be--mest-—profitabliy-—used—-for
ngréeuieura!—-purpcaaay——taking-inte-eenaideration—the—needa
of-att-inatitutions-for-tha-food-products~-ehat-can—-be--grown
or-—-produced--en--ehe—-iands--and——the--re&ative*—vntue——oﬁ

agrieuiturni-progralo—in-ehe-treatlent-or-reh¢b§§iEQQiann—of
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the-persena-confined-in-the-inatitutionsas
t3)--contract----with----private-—--nonprofit----Montana
corporations--tc--establish-—-and--maintain--community--bhased
prereiease--~centers-for-purposes-ef-preparing-inmatea-of-the
Montana-state-prison-whe-are-appreoaching-parote--etigibitity
er--discharge--for--reltease--into—the—community;—the-centers
shati-provide-a-iess-restrictive-environment-than-the-prison
white-maintaining-adegquate-securitys—the——centers——shatri——be
operated--in-coordination-with-other-departmenc-correctionat
programsy-inetuding-the—supervised-retease-program--provided
for--in——Fitie——467-chapter-23r-part-4s-Nothing-in-this Phis
subsection-shat: does-not affect-the-departmentis——anthority
to——eperate-—and-maintain-community-based-prereiease-centers
in-existence-on-duiy-i47-19582+
t4)y——nptitize-the——staff--and--mervices--of--other—-state
agencies--and-unita-of-the-Montana-university-systemz-within
their-respective--statutory--functionsrs——to--carry——out——-ien
functions-under-this-titier
fS}-—propeae—-pfegeanu-—te--ehe¥-iegiaineure—to—neet—the
projected-—iong-range--needs--of-—-institutiensy-——itnctuding
programs—-and-facilities-for-the-diagnosiss-treatmentr-carer
and-afeercare-of-persons-praced-in-institcueionsar-and
t6)-—encourage-the-—-eatablishment——-of--programs——at——the
iocat---tevel--for--the--preventicn--and--rehabiiitatioan—-of

disabilities—as-they-reiate-to-mental-iliness--and--chemicai
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dependency--and--enceurage--the-eatabiishmene—of—programa—at
the-iocai-and-itnstitutionai-tevei—for-the-rehabititation-and

education-cf-aduit-feiony-cffenderac®

NEW SECTION. Section 11. Rates for board, room, and
ancillary services charged to inmates. (1} The department
may establish and charge reasonable rates for board, room,
and ancillary services as described in 53-1-401 for persons
incarcerated in an institutional correctional facility.

(2) The department may prescribe rules that establish
criteria and a procedure for determining ability to pay. The
department may not ﬁake an assessment that would place an

undue financial burden on the person.

Section 12. Section 53-21-202, MCA, is amended to read:

"53-21-202. Duties of department. The department shall:

(1) take cognizance of matters affecting the mental
health of the citizens of the state;

{2) initiate  mental health care and treatment,
prevention, and research as can best be accomplished by
community-centered services. Sueh The means sheii must be
utilized to 1initiate and operate these services in
cooperation with local agencies as established under this
part.

{3) collect and disseminate information relating to
mental health;

(4) prepare and maintain a comprehensive plan for the
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development of public mental health services in the state;

(5) receive from agencies of the United States and
other state agencies, persons or groups of persons,
agssociations, firms, or corporations grants of money,
receipts from fees, gifts, s8upplies, materials, and
contributions for the development of mental health services
within the state;

{6} establish standards for mental health programs that
receive funds from the department; and

(7) evaluate performance of programs that receive funds
from the department in compliance with federal and state
standards;

{(8) coordinate state and community resources Lo ensure

comprehensive delivery of services to children with

emotional disturbances and submit at least a biennial report

to the governor and the legislature concerning the

activities and recommendations of the department and service

providers; and

{9) appeint an advisory council to make recommendations

to the department regarding services for emotionally

disturbed children. The members of the advisory council

ghall serve without compensation and must include but not be

limited to a representative of:

{a) the department;

{b)Y the department of family services;
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{c) the office of public instruction;

(d) a youth court;

{e) parents of emotionally disturbed children; and

{f) service provider groups."

Section—11—Section—53-21—2067-MEA;~is-amended-to-read:—-
253.931-2067--Avaitabittty-of-services: ti} Fhe Bxcept-as

provided--in--subsection-t2y7-the services-of-the-department

and-of-the—incorporated-regionai-mentai-heaith--centers--are
aveitablte—-withont--diserimination--on--the-—basis—-of-races
ceic:r—cteedr—religiony-or-abiiity-te——pay—-and--shaii must
eonp}y-vith-!ieie-V*—eE-the-Eivii-Rights—ﬁct-oE-iBGir

12}w—h--tegienai—-nentai—-heaith--eenter—may—reqnire-the

paynent-ef—its-fu}i-fee-if—ehere—is—na-departmenta}-—auhaidx

avaiiabie—for-servicea-provided-to-a-ciients®

Section 13. Section 53-21-601, MCA, is amended to read:

“53-21-601. Location and primary function of hospital.
{1) The agency FACILITY providing comprehensive mental
health care services at Gaten-and Warm Springs, Montana, is
the Montana state hospital and as its primary function
provides+

tey care and treatment of mentally ill personssy

fbj——d&agnosiar—earev—evainationr—-treuenent7-—reEerraiv
and-——rehabiiébation—-of—-persena--aféiieted——wéth-~chenicai
dependency;

+e7--eare-ané-t!eatnene-eé—-inntitueionni»—residents—-or
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ciients---of-—the--departmentis——community--and--residentiat
pregraia-whc—require—acute—hcapitai—care—ur~nnrsing-care7
{d)--treatment-of-tubercuiosis-and--siticosis--tcommoniy
catted-miner'is-consumptiony;
tey--deroxification--of--those--persens—-who-neek-rerief
from-the-disabling-effectn-of--atcohot-—-and--other--chemicai
substances;-and
tfy--contingent--upen——space—and-fundar;-the-treacment-of
puimonary-diseases-and-other-medicat-er-eorganic-diserders.
{2) The campus--facitity--at--Warm--Springs;-—-Mentanas

Montana state hospital is the-component-designated-asa-the a

mental health facility, as defined in 53-21-102, of the
department of corrections and human services for the care
and treatment of mentally ill persons.

{3) Phe-designated-campus-faciiities-at-Gaien7—Montanary
are-——the-—-componenta-——designated---as-—-tche—-department's
residential-treatment-facitities-far-those-persona-suffering
from-chemicai-dependency~

t4)—--Phe-campus-facitity-at-6ateny—Montanar-iicensed--to
provide-acute—hospitai-and-intermediate-nursing-care;-ia-the
faciiity--component-designated-for-the-care-and-treatment—of
the-medical-and-organie-disorders-described-in-this-seerions

Fhe——de

rétaent--may--eatabiish—-a--maximum--Montana---setate

hespital-—patient--popuiation-based-npon-avaiiabie-staff-and

facititiens-When-the-patient—poputation-maximum-is——reachedsy
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the-department-nay-defer-additionai-adminsiona-until-patient

discharqes--make-—apace——-avaitabler-Phe-department-may-adepe

ruies-eco-establish-and-manage-a-maximum-patienc--popuiations

THE DEPARTMENT SHALL ADOPT RULES TO MANAGE THE STATE

HOSPITAL PATIENT POPULATION IN A MANNER THAT WILL ENSURE

EMERGENCY ACCESS TO SERVICES, PROTECT PUBLIC AND INDIVIDUAL

SAFETY, PROVIDE ACTIVE TREATMENT, IMPLEMENT EFFECTIVE

DISCHARGE PLANNING, AND ASSURE ACCESS TO APPROPRIATE

COMMUNITY-BASED SERVICES.

(4) THE DEPARTMENT SHALL PREPARE A REPORT TO THE S54TH

LEGISLATURE THAT:

{A) DESCRIBES CURRENT AND PROJECTED FUTURE USE OF THE

MONTANA STATE HOSPITAL; AND

(B) DESCRIBES PROGRESS TOWARD, AND ADDITIONAL STEPS

REQUTRED FOR ACHIEVEMENT OF, ACCREDITATION BY THE JOINT

COMMISSION ON ACCREDITATION OF HEALTHCARE ORGANIZATIONS."

Section 14. section 53-21-603, MCA, is amended to read:

*53-21-603. Aiecholtie Chemical dependency treatment

center. (1) There is an--aieohoiiec a Montana chemical

dependency treatment center teecated--at——the--Montana--state
hospita. The admittance--and--discharge--procedurea--for

atcohelics-are-the-same-as-fer-iii-persens Montana chemicai

dependency treatment center is the approved public treatment

facility as defined in 53-24-103.

{2) As-naed-in-this-sections
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taj-—taieoholism-means-a-chronic-itineas-or-disarder-of
behavéer--eharaeteri:ed--by--repeeted——drinking—eé-aieohoiic
beveeagea—to—an-extenewwhich—endangers-the—drinker*a—heaith7
interpersenai—reiatienar-oe-eeenonic-funeeioning——or-~te——an
extant-—which-—endangers--the-—pubiic——hea!thT——weiEare7——or
safecyr

fb&--an--'aieeheiiel--in--a--person--seEEering--E:om—the

tiiness—-of-alcohoriams

t3% The ateoholie Montana chemical dependency treatment

center =2hall provide eare detoxification, evaluation,
treatment, referral, and rehabilitation to persons in
Montana who are referred for the treatment of the-iliness—ef
alcoholism or the--ecompiications—-thereof other chemical

dependency.”

Section 16. section 53-30-101, MCA, is amended to read:

®53-30-101. Location and function of prison and women's
correctional center. (1) The institution at Deer Lodge is
the state prison and as its primary function provides
facilities for the custody, treatment, training, and
rehabilitation of adult male criminal offenders.

(2) The institution located in accordance with sections
1 through 7, Chapter 651, Laws of 1991, is the women's
correctional center and as its primary function provides
facilities for the custody, treatment, training, and

rehabilitation of adult female criminal offenders, The
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department of corrections and human services may continue to

operate the women's correctional center in a temporary

location during the 1954-95 biennium."

Section 16. section 53-30-105, MCA, is amended to read:
“53-30-105. Good time allowance. (1) The department of
correctionas and human services shall adopt rules providing
for the granting of good time allowance for inmates employed

in any prison work or activity and to implement subsection

(5). The good time allowance shall operate as a credit on
his the inmate's sentence as imposed by the court,
conditioned upon the inmate's good behavior and compliance
with the rules made by the department or the warden. The

rules adopted by the department under this subsection may

not grant good time allowance ta exceed:

{ay 1D days per month for inmates assigned to maximum,
close, and medium I security classifications;

{b) 13 days per month for those classified as medium II
and minimum security classifications;

{c) 15 days per month for inmates after having been
assigned as medium II or minimum security for an
hninterrupted period of 1 year;

(d) 13 days per month for those inmates enrolled in
school who successfully complete the course of study or who
while go enrclled are released from prison by discharge or

parole;
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(e} 3 daye per month for those inmates participating in
self-improvement activities designated by the department.

(2) In the event of an attempted escape by an inmate or
a violation of the rules prescribed by the department or
warden, the inmate may be punished by the forfeiture of part
or all good time allowances. The warden of the state prison
shall advise the department of any attempted escape or
violation of rules on the part of the inmate. Any punishment
by forfeiture of good time allowance must be approved by the
department.

{(3) A person may not earn good time under this section
while Bhe the person is on probation. A person may earn good
time while on parole at the rate of 30 days per month. If
the department determines that a person has violated his the
conditions of parole, it may, in ite discretion, deduct good
time credit accumulated under this subsection in an amount
up to and including all credit accumulated on the date of
the violation.

(4) The warden of the state prison may request that all
or portions of any‘ previously forfeited good time be
restored as a result of subsequent good behavior. Any
restoration of good time allowance must be approved by the
department.

{5) If the population at the Montana state prison or

the Montana women's correctional center exceeds the design
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capacity of the institution, the department may qrant an

inmate additional good time credits in an amount necessary

to permit the inmate to become eligible for parole or to

discharge the inmate's sentence. GOOD TIME CREDITS FOR THE

DISCHARGE OF A SENTENCE MAY NOT EXCEED 180 DAYS. The award

of good time under this subsection must GEKERALLY be

provided to inmates who are nearest to parcle eligibility or

digcharge.”

NEW SECTION. Section 17. Punds tranafer and
expenditure. Subject to 17-7-138, during fiscal years 1994
and 1995, the department of corrections and human services
way expend funds in any category that were appropriated for

perscnal services or that were indicated in legislative

intent as having been appropriated for personal services.

SECTION 18. SECTION 5, CHAPTER 14, SPECIAL LAWS OF JUNE

1986, IS AMENDED TO READ:

*Section 5., &endietiens Condition of sale. The sale of
the Montana youth treatment center is subject to the
foriowing-conditionss

+1)--Fhe-buyer-shail-agree-that--as--ieng--as-—itc--heids
titte-—¢to——the-Montana-youth-treatment-center-tt-witi-aceept
those~youth--who—-are-—-committed--to--the——facitiity——by--the
district--courtas——pursuant--to--the-Montana-¥outh-Court-Acey
Pitie-4iy-chapter-5y-and-Pitie-53y--chapter——21-—-Phe--buyer

shari--agree--to—-make--avaiiable-—a--minimum-of-40-beds-for
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treatnent—-af——such——youthf——?he--buyer——nr-—any*fsubsequent
ttensEeree-ahaii-heep-reasonabie-dacu-entation-oé—eonpiiance
with-ehis-condttions-Paiture-te-comply-with-—the--previsians
of---this--section—-may--resuit—-in--the--tosa--of--hospitat
itcensurex
t2)--Fhe-buyer-shati-agree-to-maintain-a--liecense——aa—-a
psyehietrie——hospitai——purauant-te-!itie—561—chaptervsr-part
27—and-te-operate-the-faciiity—as—definzd—in-53-2i-i92f61-as
a-mentai-health—treaement-facitityr--Phe--buyer—-shaii--aisec
agree-—to--comply-with-state—requirementa-retating-to-review
and-recommendations-by--the--mental--disabitities--board--of
visitoras
t3y--Fhe--buyer--shail-enter-a-writtean-contract-with—the
board—eE-iand-eeuniasionera—previding—that*-hhe--bnyer—~viii
bind—-by-written-agreement-any-purchaser-or-sucecesassr—to-its
intereat-by-tranafer——of--the—-property——to—-the-—conditians
centained-in-tehis-act}--Phe-board-ecf-tand-commissisners—may
make-an-exception-to-these-conditiona-in-any-subsequent-saie

or—tranasfers

t4}--¥f the condition that if the buyer of the facility

proposes to sell the facility at any time, the state of
Montana has the first option to repurchase the facility and
land at its appraised value at the time of sueh the sale.

The board of land commissioners shall attempt to conform the

sale contract to this section and to remove any encumbrance
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on the title of the facility that does not reflect this

section. The--buyer—--and-the-state-shali-cach-commiasion-an

appraisal-by-a-quaiified-appraiser-at-the-time-of-saiez--The
apprained-vaiue-is-the-average-of-the-two-appraisais~

t5)--Phe-—-buyer--ahaii--demonstrate-—chat--tt-is-abie-to
meety-at—the-time—-it-proposes—to-purchasey—the-standarda--of
the——4oint--commisston—-on--accreditntion-——of--hospitais-for
adolescent--paychiatrie--facitities--and——the--certificacion
standarda-of-the-heaith-care-£financing-administration-of-the
United-States-departanent-of-healtth-and—-human--servicea--for
inpatient-paychistric-services-for-individuais-under-age-2i~
Phe--buyer~shail-demonstrate-successfui-participation-in-the
eariy-survey-cptien—-prograa--ef--the--joint--cemmisaion--on
acereditation-of-hospitais~

t&y——Fhe-————- buyee———shati----provide-———services—---to
medicatd-erigibie-and-indigent-patienta-and-shaii-receive-no
per-diea-reimbursenent—from-the-deparcment-—-of --institutions
for--services--previded--to—youth-ordered-to-the-factiity-by
the---courtar---Such-——services---become----the----financial
responsibitity-—-of--the--buyerr--who-—-pay--bilti--medicaid-or
private-insurers—when-appropriates

+7#)—-Phe--buyer--shali--accept---emergency—--psychiatrie
admissiona--pursuant-~ee——53-21~129-regardiess-of-abitity-to
pay-and-aubject-onty-to—its-licensure-timitationss

+83--Phe-buyer-shati-accept-applicationa-of-ati--Moneana
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youth--treatment--center—-empioyees--who--desire—-to-cantinue
employment-—with--the—-purchaser---Among--the——substantiatiy
qnaiifiea-appiicanta1~present—enpieyees-ei—the-nentana—yauth
treatment-center-must-be-given-preference-in-hiring--by--the
purchaser:

t9)--Mentana--youth--treatment-center—-empioyess-whe-wish
to-remain--state--empioyees—-shail--be--provided--reioeation
asaiastance--of--up--to--917006-and-any-training-neceasary-te
quatify-for-simitar-vacant-positiona-within—-the--department
of-inatitucions="

NEW SECTION. Section 19. Repealer. Sections T0=7=11,
10-2-412, 10-2-413, 16-2-434;-16-2-4157-310-2-4367 46-23-2047
50-17-104, 52-2-11B, 52-5-104, 52-5-%1iy and 53-21-602, MCA,
are repealed.

NEW SECTION. Section 20. codification instruction. (1)
[Section 1] is intended to be codified as an integral part
of Title 10, chapter 2, part 4, and the provisions of Title
10, chapter 2, part 4, apply to [secticn 1].

(2) ([Section 9 B 11] is intended to be codified as an
integral part of Title 53, chapter 1, part 5, and the
provisions of Title 53, chapter 1, part 5, apply to [section

9 8 11).

NEW SECTION. SECTION 21. COORDINATION INSTRUCTION. (1)

IF [THIS ACT] IS PASSED AND APPROVED, THEN SENATE BILL NO.

39 AND SENATE BILL NO. 40 ARE VOID.

-36- HB 685



e

L - I - -EE S -

10

11
12

HB 0685/03

{2) IF HOUSE BILL NO. 46 1S PASSED AND APPROVED AND IF

IT INCLUDES A SECTION PROVIDING THAT THE CIGARETTE TAX

COLLECTED UNDER 16-11-111 MAY BE USED FOR THE OPERATION AND

MATINTENANCE OF STATE VETERANS' HOMES ANP—FPEOR-IN-HOMB--HEALTH

EARB, THEN [SECTION 1 OF THIS ACT] IS VOID.

{3} IF HOUSE BILL NO. 2 IS PASSED AND APPROVED AND IF

IT INCLUDES A PROVISION TEAT THE DEPARTMENT OF CORRECTIONS

AND HUMAN SERVICES MAY SPEND FUNDS APPROPRIATED FCR PERSONAL

SERVICES IN OTHER CATEGORIES, THEN [SECTION 14 17 OF THIS

ACT] IS VOID,

NEW SECTION. Section 22. Effective date. [This act] is
effective on passage and approval,

-End-
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