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HOUSE BILL NO. 680 

INTRODUCED BY REAM 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 80; NOES, 20. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMIT'I'EE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 3. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 



APRIL 16, 1993 THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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~~ BILL 

INTRODUCED BY -~&:::::~-~~-~r--"---_________________ _ 
NO.~ 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS FOR LOW 

INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC 

UTILITI.ES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE 

FINANCED FROM A UTILITY RATE BASE RATHER THAN BY A TAX 

CREDIT, ELIMINATING THE PROVISION OF LOW INTEREST ENERGY 

LOANS BY FINANCIAL INSTITUTIONS; AMENDING SECTIONS 15-32-107 

AND 69-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 15-32-107, MCA, is amended to read: 

"15-32-107. Loans by utilities and financial 

institutions taJC credit for interest differential for 

pre-1994 loans. (1) A-pab¼ie-ati¼ity--prowiding--e¼eetrieity 

or--netare¼--gee--may-inata¼¼-or-pay-for-the-inste¼¼etion-of 

energy-eonser•ation-materia¼s-or-reeognized-nonfoeai¼--foras 

of--energy-generation-syateas-in-a-dwe¼¼ingT-The-ati¼ity-aey 

agree-with-the-oeeapant-of-the-dve¼¼ing--thet--the--oeeapant 

shall--re¼mbnrse-the-ati¼ity-for-¼ta-expenditttre-in-periodie 

insta¼iment-payments-edded-to-the--oeeapent~s--rega¼er--bi¼¼ 

for--eieetrieity--or--netara¼--gaST--The--atiiity--y-eharge 

interest-not-exceeding-the-eqni•a¼ent-of-it-per-year-on--the 

~·---

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1029/01 

dee¼ining--ba¼anee--eE-ehe-stH11-advaneed-~or-the-insta½¼ation 

o£-energy-eonservation-JMtterials--and--reeoqnized--non£oss¼¼ 

£orms-o£-energy-generat¼en-sys~ems• 

tit--A--!inaneia¼--institaeion,--ss-defined-in-3i-6-¼837 

may-ef£er-and-ma~e-¼eans-at-an-¼nterest-rate-net-¼ess-than-~ 

pereentage--peints--be¼ow--the--d~seo~nt--rate---on---9&-day 

commereiel--peper--in--e!feet-at-the-federal-reserwe-bank-in 

the-nintft-federa¼-reserve-distriet• 

t3t Except as provided in subsection t6t ill, a public 

utility or a financial institution ¼end¼ng-meney that lent 

money or made qualifying installations under this section as 

it read prior to January 1, 1994, may compute the difference 

between interest it actually receives on Stteh the 

transactions and the interest whieh that would have been 

received at the prevailing average interest rate for home 

improvement loans, as p·rescribed in rules made by the public 

service commission. The utility may apply the difference so 

computed as a credit against its tax liability for the 

electrical energy producer's license tax under 15-51-101 or 

for the corporation license tax under chapter 31, part l. 

The public service commission shall regulate rates in such a 

manner that a utility making loans under this section may 

not make a profit as the result of this section. The 

financial institution may apply the difference so computed 

as a credit against its tax liability for the corporation 

-2-
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license tax under chapter 31, part 1. 

t•till A utility may not claim a tax credit under this 

section exceeding $750,000 in any tax year. A financial 

institution may not claim a tax credit under this section 

exceeding $2,000 in any tax year. 

t5till_ The public service commission may make rules to 

implement this section as it sha¼¼-app¼y applies to public 

utilities only. 

t6tfil A public utility whose purchases of or 

investments in conservation are placed in the rate base as 

provided in Title 69, chapter 3, part 7, may not receive a 

tax credit under subsection t3t ill·' 

Section 2. Section 69-3-305, MCA, is amended to read: 

"69-3-305. Deviations froa scheduled rates, tolls, and 

charges. (1) A public utility may not: 

(a) charge, demand, collect, or receive a greater or 

less compensation for a utility service performed by it 

within the state or for any service in connection with a 

utility service than is specified in the printed schedules, 

including schedules of joint rates, that may at the time be 

in force; 

(b) demand, collect, or receive a rate, toll, or charge 

not specified in the schedules; or 

a 

(c) grant a rebate, concession, or special privilege to 

consumer or user that, directly or indirectly, eha¼¼ has 

-3-
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or may have the effect of changing the rates, tolls, 

charges, or payments. 

(2) The rates, tolls, and charges named in the printed 

schedules are the lawful rates, tolls, and charges until the 

rates, tolls, and charges are changed, as provided in this 

chapter. 

(3) The commission may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and may order payment of interest at a reasonable 

rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

69-3-809. 

(5) (a) Addi~iofta¼¼y7---a ! provider of regulated 

telecommunications service may offer, for a limited period 

of time, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. Promotional pricing of services that 

remain fully tariffed requires advance approval of the 

commission. Ne ~ promotional offering may not combine 

monopoly services with competitive services. 

(b) A public utility providing electricity or natural 

9.as may offer subsidized loans to install ener.9.l:'.. 

-4-
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conservation and nonfossil forms QL ener~ _generation 

systems in dwellings. 

1£1 The commission may define the appropriate scope of 

promotions, rebates, and market trials, and subsidized 

loans, either by rule or in response to complaints. The 

coawnission may determine whether a particular sales activity 

or subsidized loan program under this subsection is unfairly 

8 discriminatory or is not cost-effective. Costs and expenses 

9 incurred or revenue foregone with respect to sales 

10 activities and sub~idized loan programs that the commission 

11 

12 

13 

14 

15 

16 

17 

determines are unfairly discriminatory or not cost-effective 

are the responsibility of the provider's shareholders in 

rates set by the commission. 

tStfil A public utility 

this section is subject to 

69-3-206. This, however, does 

violating the provisions of 

the penalty prescribed in 

not have the effect of 

suspending, rescinding, invalidating, or in any way 

18 affecting existing contracts.• 

19 NEW SECTION. Section 3. Effective date. l This act I is 

20 effective January l, 1994. 

-End-

-5-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0680, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act providing that the reimbursement for interest rate differentials for low interest energy loans and installations 
provided by public utilities that provide electricity or natural gas be financed from a utility rate base rather than by a 
tax credit; eliminating the provision of low interest energy loans by financial institutions; and providing a delayed 
effective date. 

ASSUMPTIONS: 
1. Electrical energy producers' license tax (EEPLT) collections are $3,994,000 in FY94 and $4,021,000 in FY95 (ROC). 
2. Total amount of the interest differential credit for EEPLT are $294,000 in FY94 and $295,000 in FY95 (LFA). 
3. Approximately 47.65% of the annual total amount of the interest differential credit for EEPLT is claimed in the first 

two quarters of the a fiscal year (MOOR). 
4. Corporation license tax collections are $64,850,000 in FY94 and $66,804,000 in FY95 (ROC). 
5. The FY95 interest differential credit for corporation license tax purposes is estimated to be $60,000 (MOOR). 
6. For corporation license tax purposes, the proposed legislation would not affect collections until FY95 (MOOR). 
7. 100% of electrical energy producers• license tax collections are deposited into the general fund. 
8. Corporation license tax collections for FY94 and FY95 (from corporations other than financial institutions) are 

distributed as follows: 61% to the general fund; 28.5% to the school equalization account; and 10.5% to the long range 
building program. 

9. No financial institutions will claim the credit during FY94 or FY95 (MDOR). 
10. The Public Service Commission would need to repeal ARM sections 38.6.102 and 38.6.103. 

FISCAL IMPACT: 

Expenditures: 
The Public Service Commission would need to publish two pages of rules twice for a cost of $280 in FY94. 

Revenues: 

Electrical Energy Prod Lie Tax 
Corporation License Tax 

Total 

(over) 

Qa,,, >. ,l ~ 

Current Law 
$3,994,000 
64.850.000 

$68,844,000 

3--:lb:13 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY '9.-4 
Proposed Law 

$4,148,000 
64,850.000 

$68,998,000 

Difference 
$154,000 

_Q 

$154,000 

Current Law 
$4,021,000 
66.804,000 

$70,825,000 

FY '95 
Proposed Law 

$4,316,000 
66,864.000 

$71,180,000 

~~ 
BOB REAM, PRIMARY SPONSOR 

Difference 
$295,000 

60.000 
$355,000 

3h.f_'13 
7 

DATE 

Fiscal Note for HB06BO, as introduced. 

tf !3 l,FI> 



Fiscal Note Request, HB0680, as introduced 
Form BD-15 page 2 
(continued) 

FISCAL IMPAC'I': (Continued) 

Fund Distribution: 

~urrent Law 
General Fund $43,553,000 
School Equalization 18,482,000 
LQnge Range Building 6,809,000 

Total $68,844,000 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATIO~: 

FY '~4 
Progosed Law 
$43,707,000 

18,482,000 
6,809,000 

$68.998,000 

FY '95 
Difference Current Law Progosed Ls:!,w Difference 

$154.000 $44,771,000 $45,103,000 $332,000 
0 19,039,000 19,056,000 17,000 
0 7,014,000 7,021,00Q 6,000 

$154,000 $70,824.000 $71,180,000 $355,000 

Ratepayers, rather than taxpayers, would pay for the financing costs of conservation investments made by borrowers. 

HB 1,ro 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP llm'l' 
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HOUSE BILL NO. 680 

INTRODUCED BY REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS FOR LOW 

INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC 

UTILITIES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE 

FINANCED FROM A UTILITY RATE BASE RATHER THAN BY A TAX 

CREDIT; ELIMINATING THE PROVISION OF LOW INTEREST ENERGY 

LOANS BY FINANCIAL INSTITUTIONS; AMENDING SECTIONS 15-32-107 

AND 69-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-32-107, MCA, is amended to read: 

"15-32-107. Loans by utilities and financial 

institutions tax credit for interest differential for 

pre-"'994 ~ MADE~ P~IOR TO J!JLL 1, 1995. (l) A--pttbl:ic: 

11ti¼ity--pro•idin9-el:ec:tric:ity-or-nat11ra¼-9aa-111Sy-inata¼¼-or 

pay-£or-the-¼nsta½¼ation-o£-energy-conaervatton-mater¼a¼s-or 

reeogn¼sed-non£oss¼¼-!or■s-of-energy-generatien-systems-in-a 

dwel:l:in9T-~he-util:ity-..,.y-a9ree-with--the--oec:11pant--0£--the 

dwel:l:in9--that--the-oc:c:11pant-sha¼¼-reimbttrae-the-uti¼ity-£or 

ita-expend±tttre-±n-period±c:-insta¼¼ment--payments--added--to 

the--oeeapant~s-regtt¼ar-bi¼¼-£or-e¼ee~rieity-or-natura¼-gas. 

~fte-ttti¼ity-may-eftarge-¼nterest-net-exeeeding-the-eqtt¼Ya¼ent 

~ ............. """'°' 
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0£-i,-per-year-on-the-dec:¼±n±ng-ba¼anc:e-of-the-attm--ad•onc:ed 

£or--the--¼nsta¼¼atton--o£-energy-eonservat¼on-mater¼aia-and 

reeegn¼zed-non£oss¼i-£orms-of-ene~~y-~enerat¼on-systems. 

tit--A-f±nonc:ia¼-±nst¼t~t¼on7-as--defined--±n--3i-6-l:63T 

may-o££er-and-make-¼oans-at-an-¼ntereat-rate-not-¼ess-than-i 

pereenta9e---po¼nts---be¼ow--the--disc:011nt--rate--on--96-doy 

eeamereta¼-paper-in-e£feet-at-tfte-federa¼--reserve--bank--tn 

the-ninth-federa¼-reaer•e-distric:tT 

t3t Except as provided in subsection t6t ill• a public 

utility or a financial institution ½ending-money that lent 

money or made qualifying installations under this section~ 

it read prior to 6an~ary JULY!.,._ i994 1995, may compute the 

difference between interest it actually receives on sttc:h !h!_ 

transactions and the interest whic:h that would have been 

received at the prevailing average interest rate for home 

improvement loans, as prescribed in rules made by the public 

service commission. The utility may apply the difference so 

computed as a credit against its tax liability for the 

electrical energy producer's license tax under 15-51-101 or 

for the corporation license tax under chapter 31, part l. 

The public service commission shall regulate rates in such a 

manner that a utility making loans under this section may 

not make a profit as the result of this section. The 

financial institution may apply the difference so computed 

as a credit against its tax liability for the corporation 

-2- HB 680 
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license tax under chapter 31, part 1. 

t4till A utility may not claim a tax credit under this 

section exceeding $750,000 in any tax year. A financial 

institution may not claim a tax credit under this section 

exceeding $2,000 in any tax year. 

tStill The public service commission may make rules to 

implement this section as it shall-apply applies to public 

utilities only. 

t6ti!l A public utility whose purchases of or 

investments in conservation are placed in the rate base as 

provided in Title 69, chapter 3, part 7, may not receive a 

tax credit under subsection t3t 1.!l·" 

Section 2. Section 69-3-305, MCA, is amended to read: 

0 69-3-305. Deviations froa scheduled rates, tolls, and 

charges. (l) A public utility may not: 

(a) charge, demand, collect, or receive a greater or 

less compensation for a utility service performed by it 

within the state or for any service in connection with a 

utility service than is specified in the printed schedules, 

including schedules of joint rates, that may at the time be 

in force; 

(b) demand, collect, or receive a rate, toll, or charge 

not specified in the schedules; or 

(c) grant a rebate, concession, or special privilege to 

a consumer or user that, directly or indirectly, sha¼i has 

-3- HB 680 
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or may have the effect of changing the rates, tolls, 

charges, or payments. 

(2) The rates, tolls, and charges named in the printed 

schedules are the lawful rates, tolls, and charges until the 

rates, tolls, and charges are changed, as provided in this 

chapter. 

(3) The commission may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

sect-inn ~!'.!~ ~}' ~!'d.;;;--. t"'-6.J'-;:"~'•'"' -Z: • - • - • 
v,1.. .&.Ul,..t:1.t:~L j,C a reasonabl.e 

rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

69-3-809. 

(5) (a) Addi~ionally7--a ~ provider of regulated 

telecommunications service may offer, for a limited period 

of time, either rebates or reductions or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. Promotional pricing of services that 

remain fully tariffed requires advance approval of the 

commission. Ne ~ promotional offering may not combine 

monopoly services with competitive services. 

(bl A public utility providing electricity or natural 

gas may offer subsidized loans to install eneril 

-4- HB 680 
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conservation and nonfossil forms of ener.!lL.....9.eneration 

systems in dwellings. 

1£1 The commission may define the appropriate scope of 

4 promotions, rebates, and market trials, and subsidized 

5 loans, either by rule or in response to complaints. The 

6 commission may determine whether a particular sales activity 

7 or subsidize~ loan program under this subsection is unfairly 

8 

9 

10 

discriminatory or is not cost-effective. Costs and 

incurred or revenue foregone with respect 

activities and subsidized loan .E!.2S,tams that the 

expenses 

to sales 

commission 

11 determines are unfairly discriminatory or not cost-effective 

12 are the responsibility of the provider's shareholders in 

13 

14 

15 

16 

17 

rates set by the commission. 

t5tfil A public utility 

this section is subject 

69-3-206. This, however, 

suspending, rescinding, 

violating the 

to the penalty 

does not have 

invalidating, 

18 affecting existing contracts." 

provisions 

prescribed 

the effect 

or in any 

of 

in 

of 

way 

19 NEW SECTIQ_N. Section 3. Effective date. [ This act J is 

20 effective aanttary ,!ill l, ¼994 ~-

-End-
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HOOSB BILL NO. 680 

INTRODUCED BY REAll 

A BILL FOR AN AC'l' ENTITLED: "AN ACT PROVIDING THAT THE 

REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS FOR LOW 

INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC 

U'l'ILITIES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE 

FINANCED PROM A UTILITY RATE BASE RATBER '1'llAN BY A TAX 

CREDIT1 ELIMINATING TBE PROVISION OF LOii IHTERBST EIIERGY 

LOANS BY FINANCIAL INSTITU'l'IONS; AMEIIDING SECTIONS 15-32-107 

AND 69-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Section 1. Section 15-32-107, MCA, is aaended to read: 

"15-32-107. Loana by 

inatitutiona -- taz credit 

utilities and financial 

for interest differential!!:!!_ 

pre-¼994 !2!!!! MADB PRIOR TO JULY l, 1995. (1) A--pab¼¼e 

•t¼¼i~--p.-o,,¼dt119--e¼e~r¼e~---t•r•¼-.aa--7-¼naQ¼¼-or 

pa7-for-the-¼nsta¼¼st¼--of-r17-conaer•at¼on--ter¼a¼a-1W 

reeo,ni■ed-nonfoae¼¼-fo,...-of-eneru-,e-ret¼on-ayst--¼n-a 

dwe¼¼¼ntT-e-st¼¼¼t7--7-a1ree-rith--the--oeespent--of--the 

dwe¼¼¼n1--thet--the-oee•pant-ahe¼¼-re¼uarse-the-st¼¼¼t7-for 

ita-e■pend¼tsre-¼n-per¼od¼e-¼nata¼¼aent--pa:,aenta--added--to 

the--oeeapent~s-ret■¼er-b¼¼¼-for-e¼eetr¼e¼t7-or-natsre¼-1esT 

fte-st¼¼ity--y-eher1e-¼n~ereat--e■ eeed¼n1-the-1141'1t¥B¼ent 

~--
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of-fl-per-7ear-on-tlle-eee¼¼n¼119""be¼anee-of-the •- -ad•alNJM 

f1W--tlle--¼nsts¼¼at¼on--of-energy-eonaer•at¼--ter¼a¼s-aN 

reeoga¼sed--fosa¼¼-f--of-energy-generat.--sya~T 

t2t--A-f¼aane¼a¼-¼nat¼tst¼ony-aa--def¼ned--¼n--32-6-¼83y 

1197-otfer-snd--•-¼-•-■t-an-¼nterest-rate-not:-¼eaa-than-a 

pereenta1e---poi-nts-~-l,e¼ow--the--d¼seoant--rate----➔e-•7 

-•e¼s¼-paper-¼n-effeet-at-the~federa¼--reaer .. --benk--¼n 

the-n¼nth-federe¼-reaer•e-a¼str¼etT 

. tat Except as provided in·subsection t6t ill, a public 

utility or a financial institution ¼end¼n1-aone7 .that lent 

-ney or aade gwtlifying installations under tbis section!!. 

it read prior to Cfenaery ~ !i. !!!! 1995, aay coapute tba 

difference between interest it actually receives on such~ 

transactions and tbe interest wh¼ell !!!!!. would have been 

received at tbe prevailing average interest rate for hoae 

iaprov-nt lo.ans, as prescribed in rules aade by tbe public 

service ~ission. The utility aay apply the difference so 

coaputed as a credit against its tax liability for tba 

electrical energy producer's license tax under 15-51-101 or 
for tbe corporation license tax under ctwipter 31, part 1. 

The public service -isaion shall regulate rates in such a 

aanner tbat a utility aaking lo.ans under this section -y 

not aake a profit as the result of this section. Tbe 

financial institution aay apply the difference so coaputed 

as a credit against its tax liability.for the corporation 

-2- BB 680 
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license taz under chapter 31, part l, 

t•till A utility uy not clai■ a taz credit under this 

section ezceeding $750,000 in any taz year, A financial 

institution ■ay not clai■ a taz credit under this section 

ezceeding $2,000 in any taz year. 

tStill The public service ca.aission ■ay ■ake rules to 

iaple■ent this section as it ahall-spply applies to public 

utilities only. 

+6tfil A !)Uhlic ut:ilit::!' who11.11 pnrr-h•~~~ nf' If'.\,!' 

investaents in conservation are placed in the rate base as 

provided in Title 69, chapter 3, part 7, uy not receive a 

taz credit under subsection t3t ill·" 

Section 2. Section 69-3-305, MCA, is a■ended to read: 

•69-3-305. Deviations froa acbedllled rates, tolls, and 

cbarges. (1) A public utility aay not: 

(a) charge, deund, collect, or receive a greater or 

leas coapensation for a utility service perforaed by it 

within the state or for any service in connection with a 

utility service than is specified in the printed schedules, 

including schedules of joint rates, that -Y at the ti- be 

in force; 

(bl deund, collect, or receive a rate, toll, or charge 

not specified in the schedules; or 

(c) grant a rebate, concession, or special privile9e to 

a consu■er or user that, directly or indirectly, ■hall !!!!. 
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or ■ay have the effect of changing the rates, tolls, 

charges, or payaents. 

12) The rates, tolls, and charges na■ed in the printed 

schedules are the lawful rates, tolls, and charges until the 

rates, tolls, and charges are changed, as provided in this 

chapter. 

(3) The ~ission uy order refunds or credits of 

rates, tolls, or charges collected in violation of this 

!l-!'~ti~~ ~~~ -z --.a-- ------... -. . . . _ ... _'llio• a,,ay_.u,_ u1. .a.11t.e~e11t: ac a reasonable 

rate on the refunded a■0unt, 

(4) The provisions of this section do not prohibit the· 

sharing of profits or revenues with custoaers in conjunction 

with an alternative for■ of regulation approved under 

69-3-809. 

15) (al Add¼~¼011ally7--e ~ provider of regulated 

tele~unications service -y offer, for a li■ited period 

of ti_, either rebates or reductions or waivers of 

installation charges in conjunction with pr01110tions, urket 

trials, or other sales-related activities that are co■aon 

business practices. Proaotional pricing of services that 

r-in fully tariffed requires advance approval of tha 

eo11■i .. ion. lie ! proaotional offering -y not co■bine 

■onopoly services with coapetitive services. 

(bl A public utility providing electricity or natural 

gas -r offer S]lbsidiaed loans to install •!ler_gx_ 

-4- BB 680 



l 

2 

3 

' 
5 

6 

7 

8 

9 

10 

11 

u 
13 

14 

15 

16 

17 

18 

19 

BB 0680/02 

cons~r:,,•tion And nQnfoHU ~fQr~~of energy generatiQn 

ayat- in dwellings. 

!£1 The coaaiaaion -y define the appropriate scope of 

pr0110tiona, rebates, and market trials, and subsidized 

loans, either by rule or in reaponse to coaplainta. The 

ca.iission m.oy determine whether a particul•r sales activity 

or subsidized loan program under this subsection is unfairly 

discriminatory or is not cost-effective. Costa and ezpenses 

incurred or revenue foregone with respect to sales 

activities and subsidized loan progrw that the coaaiasion 

deter■inea are unfairly diacri■inatory or not cost-effective 

are the responsibility of the provider's shareholders in 

rates set by the coaaission. 

tStill A public utility 

this section ia subject 

69-3-206. Thia, however, 

suspending, rescinding, 

violating the 

to the penalty 

does not have 

invalidating, 

affecting existing contracts.• 

provisions 

prescribed 

the effect 

or in any 

of 

in 

of 

way 

IIBlf SBCTIOII. Section 3. Bffectlve date. [This act) is 

20 effective •-.,-~ l, 1:994 ~-

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 
we, your committee on Taxation having had under 

House Bill No. 680 (first reading copy -- white), 
report that House Bill No. 680 be amended as 
amended be concurred in. 

That such amendments read: 

l. Title, line 9. 
Following: ''CREDIT;" 

Pagel of l 
April 8, 1993 

consideration 
respectfully 
sand as so 

Insert: "PROVIDING THAT GRANTS FOR INSTALLATIONS PROVIDED BY 
PUBLIC UTILITIES BE INCLUDED IN A UTILITY RATE BASE;" 

2. Page 4, line 25. 
Following: "offer" 
Insert: "grants and" 

3. Page 5, line 4. 
Following: "and" 
Insert: "grants and" 

4. Page 5, line 7. 
Following: "or" 
Insert: "grant or" 

5. Page 5, line 10. 
Following: "and" 
Insert: "grant and" 

i Amd. Coard. 
Sec. of Senate 

-ENO-· 

Doherty 
Senator Carrying Bill 

SENATE 
Ht!, ,ro 

791244SC.Sma 
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HOUSE BILL NO. 680 

INTRODUCED BY REAM 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE 

REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS FOR LOW 

INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC 

UTILITIES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE 

FINANCED FROM A UTILITY RATE BASE RATHER THAN BY A TAX 

CREDIT; PROVIDING THAT GRANTS FOR INSTALLATIONS PROVIDED BY 

PUBLIC UTILITIES BE INCLUDED IN A UTILITY RATE BASE; 

ELIMINATING THE PROVISION OF LOW INTEREST ENERGY LOANS BY 

FINANCIAL INSTITUTIONS; AMENDING SECTIONS 15-32-107 AND 

69-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lS-32-107, MCA, is amended to <ead: 

"15-32-107. Loans by utilities and financial 

institutions -- tax credit for interest differential fot 

pre-¼994 ~ MADE PRIOR TO JULY 1, 1995. (1) A-pttb¼ic 

ati¼ity-pro•iding-eieetrieity-or-natara¼-gas-may-inetaii--or 

pay-for-the-inate¼¼atien-of-energy-eenaer•ation-materials-or 

reeognized-non£esai¼-forms-of-energy-generat¼on-systems-in-a 

dwe¼¼ing.--~he--ati¼ity--may--agree-with-the-oeeapant-0£-the 

dwe¼i¼ng-that-the-oeeapant-sha¼¼-reifflbttree-the--ati¼ity--ror 

its--expend¼tttre--in--period¼e-¼nsta¼¼ment-payments-added-to 

~,, ............ ,._,, 
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the-oeettpantia-regn¼ar-b½¼¼-£or-e¼eetr¼eity-or-natnrs¼--ga~• 

~he-at¼¼½ty-may-eharge-¼nterest-not-exeeeding-ehe-eqniva¼ent 

or--i,-per-year-on-the-dee¼ining-balanee-or-the-eam-advaneed 

£or-the-¼nsta¼¼ation-of-energy--eonaeryation--mater±a¼s--and 

reeegni~ed-non£osa¼¼-feraa-ot-energy-generation-systems• 

tzt--A--rinaneia¼--inetitation7--ae-derined-in-3i-6-¼63, 

may-o££er-and-make-¼oana-at-an-intereat-rate-not-¼ess-tftan-2 

pereentage--points--beiow--the--discottnt--rate---on---98-day 

commereia¼--paper--in--e££eet-at-the-£edera¼-reserve-bank-in 

the-ninth-federa¼-reser•e-district. 

t3t Except as provided in subsection t6t ill, a public 

utility or a financial institution ¼ending-money that lent 

money or made qualifying installations under this section as 

it read prior to aanttary rn !..,_ ¼994 1995, may compute the 

difference between interest it actually receives on stteh the 

transactions and the interest which that would have been 

received at the prevailing average interest rate for home 

improvement loans, as prescribed in rules made by the public 

service commission. The utility may apply the difference so 

c0111puted as a credit against its tax liability for the 

electrical energy producet'B license tax under 15-51-101 or 

for the corporation license tax under chapter 31, part 1. 

The public service commission shall regulate rates in such a 

manner that a utility making loans under this section may 

not make a profit as the result of this section. The 
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financial institution may apply the difference so computed 

as a credit against its tax liability for the corporation 

license tax under chapter 31, part l. 

t4till A utility may not claim a tax credit under thi~ 

section exceeding $750,000 in any tax year. A financial 

institution may not claim a tax credit under this section 

exceeding $2,000 in any tax year. 

t5t.ill The public service commission may make rules to 

implement this section as it ahall-apply applies to public 

11 ti 1 it i ,ai=; nn l -y -

t6ti!l A public utility whose purchases of or 

investments in conservation are placed in the rate base as 

provided in Title 69, chapter 3, part 7, may not receive a 

tax credit under subsection t3t l!l·" 

Section 2. Section 69-3-305, MCA, is amended to read: 

"69-3-305. Deviations fro. scheduled rates, tolls, and 

charges. (1) A public utility may not: 

(a) charge, demand, collect, or receive a greater or 

less compensation for a utility service performed by it 

within the state or for any service in connection with a 

utility service than is specified in the printed schedules, 

including schedules of joint rates, that may at the time be 

in force; 

(b) demand, collect, or receive a rate, toll, or charge 

not specified in the schedules; or 
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(c) grant a rebate, concession, or special privilege to 

a consumer or user that, directly or indirectly, sha¼¼ has 

or may have the effect of changing the rates, tolls, 

charges, or payments. 

(2) The rates, tolls, and charges named in the printed 

schedules are the lawful rates, tolls, and charges until the 

rates, tolls, and charges are changed, as provided in this 

chapter. 

(3) The commission may order refunds or credits of 

rates, tolls, or charges collected in violation of this 

section and may order payment of interest at a reasonable 

rate on the refunded amount. 

(4) The provisions of this section do not prohibit the 

sharing of profits or revenues with customers in conjunction 

with an alternative form of regulation approved under 

69-3-809. 

(5) (a) Add±t±onaliy7---a ~ provider 

telecommunications service may offer, for a 

of time, either rebates or reductions 

of regulated 

limited period 

or waivers of 

installation charges in conjunction with promotions, market 

trials, or other sales-related activities that are common 

business practices. Promotional pricing of services thdt 

remain fully tariffed requires advance approval of the 

commission. No ~ promotional offering may not combine 

monopoly services with competitive services. 
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(b) A public utility providing electricity or natural 

qas may offer GRANTS AND subsidized loans to install energy 

conservati@ and ~onf_ossil forms of e~eril _seneration 

systems in dwellings. 

i£l The commission may define the appropriate scope ot 

promotions, rebates, and market trials, and GRANTS AND 

subsidized loans, either by rule or in response to 

complaints. The commission may determine whether a 

particular sales activity or GRANT OR subsidized lodn 

program under this subsection is unfairly discriminatory or 

11 is not cost-effective. Costs and expenses incurred or 

12 revenue foregone with respect to sales activities and GRANT 

13 AND subsidized loan programs that the commission determines 

14 are unfairly discriminatory or not cost-effective are the 

15 responsibility of the provider 1 s shareholders in rates set 

16 by the commission. 

17 t5tffi A public utility violating the provisions of 

18 this section is subject to the penalty prescribed in 

19 69-3-206. This, however, does not have the effect of 

20 suspending, rescinding, invalidating, or in any way 

21 affecting existing contracts." 

22 NEW SECTION. Section 3. Effective date. [This act I is 

23 effective danuarr JULY 1, ¼994 1995, 

-End-
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