HOUSE BILL NO. 680

INTRODUCED BY REAM

IN THE HOUSE

MARCH 12, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.

ON MOTION, REREFERRED TO COMMITTEE
ON TAXATION.

MARCH 19, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 22, 1993 PRINTING REPORT.
MARCH 27, 1993 SECOND READING, DO PASS.
MARCH 29, 1993 ENGROSSING REPORT.
MARCH 30, 1993 .THIRD READING, PASSED.

AYES, 80; NOES, 20.
MARCH 31, 1993 TRANSMITTED TO SENATE.
IN THE SENATE

APRIL 1, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

APRIL 8, 1693 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED, REPORT
ADOPTED.

APRIL 12, 1993 SECOND READING, CONCURRED IN.

APRIL 13, 1993 THIRD READING, CONCURRED IN,

AYES, 46; NOES, 3.
RETURNED TO HQUSE WITH AMENDMENTS.
IN THE HOUSE

APRIL 15, 1993 SECOND READING, AMENDMENTS
CONCURRED IN.



APRIL 16, 1993 THIRD READING, AMENDMENTS
CONCURRED 1IN,

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BILL NO. &%0

INTRODUCED BY > A

A BILL FOR AN ACT ENTITLED: "AN ACT PRCVIDING THAT THE
REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS FOR LOW
INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC
UTILITIES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE
FINANCED FROM A UTILITY RATE BASE RATHER THAN BY A TAX
CREDIT; ELIMINATING THE PROVISION OF LOW INTEREST ENERGY
LOANS BY FINANCIAL INSTITUTIONS; AMENDING SECTIONS 15-32-107

AND 69-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 15-32-107, MCA, is amended to read:

*15-32-107. Loans by utilities and financial
institutions -~ tax credit for interest differential for
pre-1994 loans. (1) A-pubiic-utitity--providing--eteckricity
or--naturai-—gas--may-instaii-or-pay-for-the—-instaiiation-of
energy-conservation—materiais-or-recognized-nonfesaii-—forms
ef--energy-generation-systems-in-a-dweiltingr-Fhe-utitity-nay
agree-with-the—oceupant-of-the-dweiiing——that——the--oceunpant
shaii-—reimburse—the-nutitity-for-its-expenditure—in-periodic
instatiment-payments-added-te-the—--occupantta--regutar—-biil

for--etectricity--or--nacturat--gasz--Fhe--utiirty-may-charge

interest-not-exceeding-the-equivatent-of-3%-per-year-on-—-the
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deciinéng——bainnce--oé-ehe—snm-advsnced-fer-the—instaiiaticn
af—energy—conservatéen—mntetials——and—-reeognized-—nonfossii
forms-of-energy-generation-syscems<

fQ?--A--fénanciai——inaeieution7—-as~de£ined-in—32-6—i637
nar—eiéef—and-nahe—ieans—ae-an—inte:est-raee—not-iesa—than-i
per:eneage-—peinta—~beiow——the--diueount——raee—-—en—-—Be-dny
commercial--paper——-in—-effect-at-the—federai-reserve-bank-in
the-ninth-federai-reserve-districts

t3} Except as provided in subsection t6% (4), a public
utility or a finAncial institution iending-meney that lent

money or made qualifying installations under this section as

it read prior to January 1, 1994, may compute the difference

between interest it actually receives on sueh the
transactions and the interest whieh that wauld have been
received at the prevailing average interest rate for home
improvement loans, as pfescribed in rules made by the public
service commission. The utility may apply the difference so
computed as a credit against its tax liability for the
electrical energy producer's license tax under 15-51-101 or
for the corporation license tax under chapter 31, part 1.
The public service commission shall regulate rates in such a
manner that a utility making loans under this section may
not make a profit as the result of this section. The
financial institution may apply the difference so computed
as a credit against its tax liability for the corporation'

He %0
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license tax under chapter 31, part 1.

+43¥(2) A utility may not claim a tax credit under this
section exceeding $750,000 in any tax year. A financial
institution may not <¢laim a tax credit under this section
exceeding $2,000 in any tax yeér.

t5¥{3) The public service commission may make rules to
implement this section as it shaii-appiy applies to public
utilities only.

t63(4) A public wutility whose purchases of ar
investments in conservation are placed in the rate base as
provided in Title 6%, chapter 3, part 7, may not receive a

tax credit under subsection +3% (1)."

Section 2. Section 69-3-305, MCA, is amended to read:

*59-3-305. Deviations from scheduled rates, tolla, and
charges. (1) A public utility may not:

{a) charge, demand, collect, or receive a greater or
less compensation for & wutility service performed by it
within the state or for any service 1in connection with a
utility service than is specified in the printed schedules,
including schedules of joint rates, that may at the time be
in force;

(b) demand, collect, Or receive a rate, toll, or charge
not specified in the schedules; or

(c) grant a rebate, concesasion, or special privilege to

a consumer or user that, directly or indirectly, shat: has

-3~
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or may have the effect of changing the rates, tolls,
charges, or payments.

(2) The rates, tolls, and charges named in the printed
schedules are the lawful rates, tolls, and charges until the
rates, tolls, and charges are changed, as provided in this
chapter.

(3) The commission may order refunds or credits of
rates, tolls, or charges collected in wviolation of this
segtlon and may order payment of interest at a reasonable
rate on the refunded amount.

(4) The provisiona of this section do not prohibit the
sharing of profits or revenues with customers in conjunction
with an alternative form of regulation approved under
69-3-809.

{5) (a) Mdditionaliy;---a A provider of regulated
telecommunications service may offer, for a limited period
of time, either rebates or reductions or waivers of
installation charges in conjunction with promotions, market
trials, or other sales-related activities that are common
business practices. Promotional pricing of services that
remain fully tariffed requires advance approval of the
commission. Ne A promotional offering may not combine
monopoly services with competitive services.

{(b) A public utility providing electricity or natural

gas may offer subsidized loans to_ install energy

_4_
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conservation and nonfossil Fforms of energy generation

systems in dwellings.

(c¢) The commission may define the appropriate scope of

promotions, rebates, and market +trials, and subsidized

loans, either by rule or in response to complaintgs. The
commission may determine whether a particular sales activity

or subsidized loan program under this subsection is unfairly

discriminatory or is not cost-effective. Costs and expenses
incurred or revenue foreqgone with respect to sales

activities and subsidized loan programs that the commission

determines are unfairly discriminatory or not cost-effective
are the responsibility of the provider*s shareholders in
rates set by the commission,

+5¥(6) A public utility wviolating the provisions of
this section is subject to the penalty prescribed in
69-3-206. This, however, does not have the effect of
suspending, rescinding, invalidating, or in any way

affecting existing contracts."
NEW SECTION. Section 3. Effective date. [This actl is
effective January 1, 1994.

~-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0680, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act providing that the reimbursement for interest rate differentials for low interest esnergy loans and installations
provided by public utilities that provide electricity or natural gas be financed from a utility rate base rather than by a
tax credit; eliminating the provision of low interest energy lecans by financial institutions; and providing a delayed
effective date.

ASSUMPTIONS :

1. Electrical energy producers’ license tax (EEPLT) collections are $3,994,000 in FY94 and $4,021,000 in FY95 (ROC).

2. Total amount of the interest differential credit for EEPLT are $29%4,000 in FY94 and $295,000 in FY95 (LFA) .

3. Approximately 47.65% of the annual total amount of the interest differential credit for EEPLT is claimed in the first

two cquarters of the a fiscal year (MDOR).

Corporation license tax collecticns are $64,850,000 in FY94 and $6€6,804,000 in FY95 (ROC).

The FY95 interest differential credit for corporation license tax purposes is estimated to be $60,000 (MDOR).

For corporation license tax purposes, the proposed legislation would not affect cellecticns until FY95 (MDOR).

100% of electrical energy producers’ license tax collectionsg are deposited into the general fund.

Corporation license tax collections for FY94 and FY95 (fram corporations other than financial institutions) are
distributed as follows: 61% to the general fund; 28.5% to the school equalization account; and 10.5% to the long range
building program.

9. ©No financial institutions will claim the credit during FY94 or FY95 (MDOR).

10. The Public Service Commission would need to repeal ARM secticns 38.6.102 and 38.6.103.

0w 3 o Uk

FISCAL, IMPACT:

Expenditures:
The Public Service Commission would need to publish two pages of rules twice for a cost of $280 in FY94.

Revenues ;
FY 94 FY '95
Current lLaw Proposed Law Difference Current Law Propcosed law Difference
Electrical Energy Prod Lic Tax $3,994,000 $4,148,000 $154,000 54,021,000 $4,316,000 $295,000
Corporation License Tax 64,850,000 64,850,000 Q 66,804,000 66,864,000 60,000
Total 568,844,000 $68,998,000 $154, 000 $70,825,000 $71,180,000 $355,000
{over) i
) 2-1b-q3 @Aa ®Reone 3/17/73
DAVID LEWIS, BUDGET DIRECTOR DATE BOB REAM, PRIMARY SPONSOR 4 DATE

Office of Budget and Program Planning
Fiscal Necte for HB0O68B0, as introduced.

HB (86




Fiscal Note Reguest, HB0680, as introduced

Form BD-15 page 2
(continued)

{Continued)

FISCAL IMPACT:
Fund Distribution:

General Fund
School Egqualization

Longe Range Building

Total

FY ‘94

Current Law
$43,553,000
18,482,000

6,809,000

$68, 844,000

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

Proposed Law
$43,707,000
18,482,000
6,809,000

$68,998,000

Difference
$154,000

0

8]

$154, 000

FY '95

Current Law

$44,771,000
19,039,000
7,014,000

Proposed Law

$45,103,000
19,056,000
7,021,000

$70,824,000

$71,180,000

Difference
$332,000
17,000

6,000

$355,000

Ratepayers, rather than taxpayers, would pay for the financing costs of conservation investments made by borrowers.

HB L8O
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOP MENT

HOUSE BILL NO. 680

INTRODUCED BY REAM
A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE
REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS FOR LOW
INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC
UTILITIES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE
FINANCED FROM A UTILITY RATE BASE RATHER THAN BY A TAX
CREDIT; ELIMINATING THE PROVISION OF LOW INTEREST ENERGY
LOANS BY FINANCIAL INSTITUTIONS; AMENDING SECTIONS 15-32-107

AND 69-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-32-107, MCA, is amended to read:

*15-32-107. Loans by utilities and financial
institutions -- tax credit for interest differential for

pre-3994 loans MADE PRIOR TO JULY 1, 1995. (1) A--pubiie

ueiiiey--providing—eteckrictey-or-naturai-gas-may-instaii-er
pay-for-the-instaltation-of-energy—conservation-materiats-or
recognized-nonfossii-forms-cf-énergy-generation-systems—in-na
dvweirtings-Phe-utitiey-may-agree-with--the--oecupant--of--the
dweatiing-—that--the-sceupant-shati-reinburse-the-utitiey-for
tts-expenditure-in-periodic-instaiiment--payments--added—-to
the--occupantis-requiar-biii-for-electrictty-or-naturat-gas~

Phe-detiity-may-charge-interest-net-exceeding-the-egquivaient
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oE—?%—per-year-en-the-deeiining—baiance—af—the—aum——advanced
Eor——the-—inataiiatien-—af-energy-canservaeian—nateriaia-and
reeognized—nonfossii—forms-of—energy—gene:atiun—systems:
fi1——&—Einanciai-inseieutionv—as~-de£éned-—in—-az-éwieav
mny—oifer—and—nnke-ieaas-at-an*interest-rate—not—iess—than—i
pefcentage---peints—--beio---the--diseount——rate--on-—Sﬂ-day
caumercéai—paper-in-efEect—at—the—iederni-—reserve—-bank——in
the-ninth-federai-reserve-districes
. {3+ Except as provided in subsection €6+ (4)., a public
utility or a financial institution iending-money that lent

money or made qualifying installations under this section as

it read prior to dJamuwary JULY 1, 3994 1995, may compute the

difference between interest it actually receives on such the
transacticns and the interest which that would have been
received at the prevailing average interest rate for home
improvement loans, as prescribed in rules made by the public
service commission. The utility may apply the difference so
computed as a credit against its tax liability for the
electrical energy producer's license tax under 15-51-101 or
for the corporation license tax under chapter 31, part 1.
The public service commission shall regulate rates in such a
manner that a utility making loans under this section may
not make a profit as the result of this section. The
financial institution may apply the difference so computed

as’ a credit againat its tax liability for the corporation

-2- HE 680
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license tax under chapter 31, part 1,

t43(2) A utility may not claim a tax credit under this
section exceeding $750,000 in any tax year. A financial
institution may not claim a tax credit under this section
exceeding $2,000 in any tax year.

+54(3) The public service commission may make rules to
implement this section as it shaii-appiy applies to public
utilities only.

t6¥(4) A public utilitcy whose purchases of or
investments in conservation are placed in the rate base as
provided in Title 69, chapter 3, part 7, may not receive a
tax credit under subsection +33% (1)."

Section 2. Section 69-3-305, MCA, is amended to read:

"69-3-305. Deviations from scheduled rates, tolls, and
charges. (1) A public utility may not:

{a) charge, demand, collect, or receive a greater or
less compensation for a utility service performed by it
within the state or for any service in connection with a
utility service than is specified in the printed schedules,
including schedules of joint rates, that may at the time be
in force;

(b) demand, collect, or receive a rate, toll, or charge
not specified in the schedules; or

{c) grant a rebate, concession, or special privilege to

a consumer or user that, directly or indirectly, shaii has

-3- HB 680
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or may have the effect cof chahging the rates, tolls,
charges, or payments.

(2} The rates, tolls, and charges named in the printed
schedules are the lawful rates, tolls, and charges until the
rates, tolls, and charges are changed, as provided in this
chapter,

(3) The commission may order refunds or credits of
rates, tolls, or charges collected in violatien of this
section and may order paymen ifiterest at a reasonable
rate on the refunded amount.

(4) The provisiona of this section do not prohibit the
sharing of profits or revenues with customers in conjunction
with an alternative form of regulation approved under
69-3-809.

(5) (a) Additionariyy--a A provider of

telecommunications service may offer, for a limited period

regulated

of time, either rebates ar reductions or waivers of
installation charges in conjunction with promoticons, market
trials, or other sales-related activities that are common
business practices. Promotional pricing of services that
remain fully tariffed requires advance approval of the

commission. MNe A promotional offering may not combine

~ monopoly services with competitive services,

(b) A public utility providing electricity or natural
gas may offer subsidized loans to

ingtall energy

4 BB 680
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conservation and nonfossil forms of energy generation

gystems in dwellings.

{c) The commission may define the appropriate scope of

promotions, rebates, and market trials, and subsidized

loans, either by rule or in response t¢ complaints. The
commission may determine whether a particular sales activity

or subsidized loan program under this gsubsection is unfairly

discriminatory or is not cost-effective. Costs and expenses
incurred or revenue foregone with respect to sales

activities and subsidized loan programs that the commission

determines are unfairly discriminatory or not cost-effective
are the responsibility of the provider's shareholders in
rates set by the commission.

£5¥{6) A public utility violating the provisions of
this section is subject to the penalty prescribed in
69-3-206, This, however, does not have the effect of
suspending, rescinding, invalidating, or in any way

affecting existing contracts.”

NEW SECTION. Section 3. Effective date. [This act]) is
effective January JULY 1, 1994 1995.

-End-

-5 HB 680
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BOUSE BILL NO. 680

IRTRODUCED BY REAM
A BILL FOR AN ACT ENTITLED: *"AN ACT PROVIDING THAT THE
REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS POR LOW
INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC
UTILITIES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE
FINANCED PROM A UTILITY RATE BASE RATHER THAN BY A TAX
CREDIT; ELIMINATING THE PROVISION OF LOW INTEREST ENERGY
LOANS BY FINANCIAL INSTITUTIONS; AMENDING SECTIONS 15-32-107

AND $9-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF nmr_rm:

Section 1. Ssection 15-32-107, MCA, is amended to read:

*15-32-107. Loans by utilities and financial
institutions -- tax credit for interest differential for

pre-1994 loans MADE PRIOR TO JULY 1, 1995. (1) A-—-pubdic

utiiity--providing-eieetricity-er-naturai-gas-asy-instaii-er
pny-ief—the-*n.e-iittien-of—eaefgy-eenaervctioa-nteriéis—et
recognized-nonfossii-forms-of-energy-generation-systems-in-a
dweltings-The—utility-nay-agree-with--the--occupant——of-—the
dweliing--that--the-occupant-shalti-reimburse-the-ucitity-for
tes—expenditure-in-periodie-instaiisent--payments—-added--to
the--occupantin-reguiar-biii-for-eiectricity-or-naturai-gaar

The-utility-may-charge-interest-not-exceeding-the-equivatent

) —

O O 9V AW N e

[
o

11
12
13
14
15
16
17
1ls
19
20
21
22
23
24
a5

HB 0680/02

of-?!-pef-yenf-on—the-deeiintng—bcianee—oi-the-.u-——-dv.nctd
£or~-the--inataiiatioa-—ef-energy-eonaervatkeu—lntetialo-and
reeegnised—nenianiii-!acnn—oi-energy—genctntion—lyub&lnr
f!i—-A-Einaneiai-inatituhionr-na—-defined—-in——3?-6—&031
-y-ef!er-nnﬁ--ke-ia.n--nt-n-intereat-etee-net-ie-s-eh-n—i
pereentage—-—po&nta-é—heio---ehe-—diseount——r-te——én-—so—dny
commerciai-paper-in-effect-at-the-federat—-reserve——bank——in
the-ninth-federai-reserve-districer
.13y Except as provided in gubsection ¢6¥ (4), a public
utility or a financial institution tending-meney .that lent
money or made qualifying installations under this section as
it read prior to Janwary JULY 1, 3994 1995, may compute the

difference between interest it actually receives on such the

transactions and the interest whieh that would have been
received at the .prevailing average interest rate for home
improvement loans, as prescribed in rules made by the public
service commission. The utility may apply the difference so
computed as a credit against its tax liability for the
electrical energy producer's license tax under 15-51-101 or
for the corporation 1license tax under chapter 31, part 1.
The public service commisgion shall regulate rates in such a
manner that a utility making loans under this section may
not make a profit as the result of this section, The
financial institution may apply the difference 80 computed

as a credit against its tax liability for the corporation

2= HB 680
- THIRD READING
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license tax under chapter 31, part 1.

t43(2) A utility may not claim a tax credit under this
section exceeding $750,000 in any tax year. A financial
institution may not claim a tax credit under this section
exceeding $2,000 in any tax year.

€5¥{3) The public service commission may make rules to
implement this section as it shaii-appiy applies to public
utilities only.

¢6314) A  public utility whose purchases aof or
investments in conservation are placed in the rate base as
provided in Title 69, chapter 3, part 7, may not receive a

tax credit under subsection ¢3% (1)."

Section 2. Ssection 69-3-305, MCA, is amended to read:

*69-3-305. Deviations from scheduled rates, tolls, and
charges. (1) A public utility may not:

{(a) charge, demand, collect, or receive a greater or
less compensation for a utility service performed by it
within the state or for any service in connection with a
utility service than ip specified in the printed schedules,
including schedules of joint rates, that may at the time be
in force;

{b) demand, collect, or receive a rate, toll, or charge
not specified in the schedules; or

(c) grant a rebate, concession, or special privilege to

a consumer or user that, directly or indirectly, shait has

-3= HB 680
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or may have the effect of chahginq the rates, tolls,
charges, or payments.

{2) The rates, tolls, and charges named in the printed
schedules are the lawful ratea, tolls, and charges until the
rates, tolls, and charges are changed, as provided in this
chapter.

(3) The commigsion may order refunds or credits of
rates, tolls, or charges collected in violation of this

saction and may order payment of interest ac a reascnable

rate on the refunded amount,
{4) The provisions of this section do not prohibit the -
sharing of profits or revenues with customers in conjunction
with an alternative form of requlation approved under
69-3-809.
(5) (a) Additionaiiyr--a A provider of

telecommunications service may offer, for a limited period

regulated

of time, either rebates or reductions or waivers of
installation charges in conjunction with promotions, market
trials, or other sales-related activities that are common
business practices. Promotional pricing of services that
remain fully tariffed requires advance approval of the

commission. Neo A promotional offering may not combine

_ monopoly services with competitive services.

{(b) A public wutility providing electricity or patural

gas_ may offer aupaid;;ed’ loans to ingtall energy

ol HB 680
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conservation and nonfossil forms of energy generation

systems in dwellings.

{c) The commission may define the appropriate scope of

promotions, rebates, eand market trials, and subsidized

loang, either by rule or in reeponse to complaints. The
comnission may determine whether a particular sales activity

or gubgidized loan progtgl_ under this subsection is unfairly

discriminatory or is not cost-effective, Costs and expenses
incurred or révenne_ foregone with respect to sales

activities and subsidized locan programs that the commission

determines are unfairly discriminatory or not cost-effective
ara the regponsibility of the provider's shareholders in
rates set by the commission. l

t5¥[(6) A public utility violating the provisions of
this section is subject to the penalty prescribed in
69~3-206. This, however, does not have the effect of
suspending, rescinding., invalidating, or in any way
affecting existing contracts."

NEW SECTION. Section 3. Effective date. [This act] is
effective Jamuary JULY 1, 3994 1995.
7 ~End~

-5 ' HB 680



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
April 8, 1993

MR. PRESIDENT:

We, your committee on Taxation having had under consideration
House Bill No. 680 (first reading copy -- white), respectfully
report that House Bill No. 680 be amended as follows and as so
amended be concurred in.

Signed:

Senator Mike %éiligan, Chair
That such amendments read:

1. Title, line 9.

Following: "CREDIT;"

Insert: "PROVIDING THAT GRANTS FOR INSTALLATIONS PROVIDED BY
PUBLIC UTILITIES BE INCLUDED IN A UTILITY RATE BASE;"

2. Page 4, line 25.
Following: "offer"
Insert: "grants and"

3. Page 5, line 4.
Following: "and"
Insert: "grants and”

4. Page 5, line 7.
Following: “or™
Insert: "grant or"

5. Page 5, line 10.
Following: "and"
Insert: "grant and"

—-END- -
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HQUSE BILL NO. 680

INTRODUCED BY REAM
A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING THAT THE
REIMBURSEMENT FOR INTEREST RATE DIFFERENTIALS FOR LOW
INTEREST ENERGY LOANS AND INSTALLATIONS PROVIDED BY PUBLIC
UTILITIES THAT PROVIDE ELECTRICITY OR NATURAL GAS BE
FINANCED FROM A UTILITY RATE BASE RATHER THAN BY A TAX

CREDIT; PROVIDING THAT GRANTS FOR INSTALLATIONS PROVIDED BY

FUBLIC UTILITIES BE INCLUDED IN A UTILITY RATE BASE;

ELIMINATING THE PROVISION OF LOW INTEREST ENERGY LOANS BY
FINANCIAL INSTITUTIONS; AMENDING SECTIONS 15-32-107 AND

69-3-305, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 15-32-107, MCA, is amended to read:
®"15-32-107. Loans by utilities and financial
inatitutions —- tax credit for intereast differential for

pre-19394 loans MADE PRIOR TO JULY 1, 1995. (1) A-pubiic

utility-providing-eiectricity-or-naturat-gas-may-instaki--er
pay-for-the-instatiation-of-energy-conservation-matertais-or
recognized-nonfossii-forms-cf-energy-generation-syscems-in-a
dweilings--Phe--utiltity--may--aqree-with-the-cceupant-of-the
dweiling-that-the-occupant-shati-reimburse-the--ntitity--for

tts--expenditare--in--periodic-instaiiment-payments-added-to
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the-oceupantis-reguiar-biti-for-electricity-or-naturaz——gass
Fhe-ntiitey-may-charge-interest-not-exceeding-che-equivatent
of—-F%-per-year-en-the-dectining-baltance-of-the-sum-ndvanced
for-the-instaliation-of-energy——conservation--materiats——and
recognized-nonfossii-forms-of-energy—generation-syatemas

+2)y—-A--£inaneial-——insticutiony--as-defined-in-32-6-163+
may-offer-and-make-loans-at-an-interest-rate-not-iess-tchan-2
percentage--pointa--betow--the——discount--rate---on---96-day
commercial-—-paper--in--effect-at-the—-federat-reserve-pank-in
the-nineh-federai-reserve-dinericts

t3¥ Except as provided in subsection t63 (4), a public
utility or a Einancial institution tendtmg-meney that lent

money or made gualifying installations under this section as

it read prior to damuary JULY 1, 3994 1995, may compute the

difference between interest it actually receives on sueh the
transactions and the interest whieh that would have been
received at the prevailing average interest rate for hone
improvement loans, as prescribed in rules made by the public
gervice commission. The utility may apply the difference so
computed as a credit against its tax liability for the
electrical energy producer's license tax under 15-51-101 or
for the corporation license tax under chapter 31, part 1.
The public service commission shall requlate rates in such a
mapner that a utility making loans under this section may

not make a profit as the result of this section. The
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financial institution may apply the difference soc computed
as a credit against its tax liability Ffor the corporation
licengse tax under chapter 31, part 1.

t4¥(2) A utility may not claim a tax credit under this
section exceeding $750,000 in any tax year. A financial
institution may not claim a tax credit under this section
exceeding $2,000 in any tax year.

€57{3) The public service commission may make rules to
implement this section as it shaii-appiy applies to public
utilitiss only.

t63(4) A public utility whose purchases of or
investments in conservation are placed in the rate base as
provided in Title 69, chapter 3, part 7, may not receive a

tax credit under subsection ¢34 (1)."

Seaection 2. Section 69-3-305, MCA, is amended to read:

"69-3-305. Deviations from scheduled rates, tolls, and
charges. {l) A public utility may not:

(a) charge, demand, collect, or receive a greater or
less compensation for a utility service performed by it
within the state or for any service in connection with a
utility service than is specified in the printed schedules,
including schedules of joint rates, that may at the time be
in force;

(b) demand, collect, or receive a rate, toll, or charge

not specified in the schedules; or

-3- HB 680
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(c) grant a rebate, concession, or special privilege to
a consumer or user that, directly or indirectiy, shaii has
or may have the effect of changing the rates, tolls,
charges, or payments.

(2) The rates, tolls, and charges named in the printed
schedules are the lawful rates, tolls, and charges until the
rates, tolls, and charges are changed, as provided in this
chapter.

(3) The commission may order refunds or credits of
rates, tolls, or charges collected in violation of this
section and may order payment of interest at a reasonable
rate on the refunded amount.

{4) The provisions of this section do not prohibit the
sharing of profits or revenues with customers in conjunction
with an alternative form of regulation approved under
69-3-809.

{(5) (a) Additionatiyy---a A provider of regulated
telecommunications service may offer, for a limited period
af time, either rebates or reductions or waivers of
installation charges in conjunction with promotions, market
trials, or other sales-related activities that are common
business practices, Promotional pricing of services that
remain fully tariffed requires advance approval of the
commission. Ne A promotional offering may not combine

monopoly services with competitive services.

-4- HB 680
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(b) A public utility providing electricity or natural

gas may offer GRANTS AND subsidized loans to install energy

conservation and nonfessil forms of energy generation

systems in dwellings.

{¢] The commission may define the appropriate scope cof
promotions, rebates, and market trials, and GRANTS AND

subsidized loans, either by rule or in response to

complaints. The commission may determine whether a

particular sales activity or GRANT OR subsidized 1loan

program under this subsection is unfairly discriminatory or
is not cost-effective. Costs and expenses incurred or
revenue foregone with respect to sales activities and GRANT

AND subsidized lcan prcgrams that the commission determines

are unfairly discriminatory or not cost-effective are the
responsibility of the provider's shareholders in rates set
by the commission.

t5¥(6) A public utility violating the provisions of
this section is subject to the penalty prescribed in
69-3-206. This, however, does not have the effect of
suspending, rescinding, invalidating, or in any way
affecting existing contracts."

NEW SECTION. Section 3. Effective date. [This act] is
effective danuary JULY 1, 1994 1995.

-End-
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