
HOUSE BILL NO. 679 

INTRODUCED BY CLARK, WEEDING, GALVIN, SIMPKINS, 
BURNETT, WYATT, GRINDE, SAYLES, RYE, GAGE, T. NELSON, 

SIMON, D. BROWN, HERTEL, REHBEIN, HARRINGTON, VOGEL, 
SWANSON, M. HANSON, SQUIRES, DRISCOLL, HIBBARD, TVEIT, 

STRIZICH, LARSON, SWIFT, JERGESON, KEATING, RYAN, 
KOEHNKE, MILLS, J. RICE, ELLIS, TASH, WANZENRIED, 

SPRING, PAVLOVICH, MCCAFFREE, J. JOHNSON, KNOX, 
ANDERSON, MENAHAN, GILBERT, KELLER, ROSE, SMITH, 

SCHYE, DAILY, GERVAIS, HAYNE, BERGMAN, DOWELL, 
MCCLERNAN, REA, BRENDEN, HALLIGAN, COBB, 
HANSEN, BARNETT, STANG, B. BROWN, BECK, 

DEVLIN, STANFORD, PETERSON, L. NELSON, 
MASON, BIRD, TOWE, STOVALL, 

DEBRUYCKER, QUILICI, ENDY, 
DAVIS, REAM 

BY REQUEST OF THE HOUSE HIGHWAYS COMMITTEE 

MARCH 12, 1993 

MARCH 29, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

APRIL 2, 1993 

APRIL 13, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED, 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 87; NOES, 11. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

ON MOTION, RULES SUSPENDED TO ALLOW 
LATE TRANSMITTAL OF BILL. 

INTRODUCED AND REFERRED TO COMMITTEE 
ON HIGHWAYS & TRANSPORTATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 



APRIL 14, 1993 

APRIL 15, 1993 

APRIL 16, 1993 

APRIL 19, 1993 

CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, NOT CONCURRED 
IN. 

SECOND READING, INDEFINITELY 
POSTPONED. 

ON MOTION, PREVIOUS ACTION 
RECONSIDERED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 44; NOES, 5. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 61-8-111, MCA, is amended to read: 

•61-s-111. State laws applicable on ~ertain forest 

developaent roads enforceaent -- exceptions. ill Pereet 

Except as provided in subsection (2), forest development 

roads in the state, whether or not they meet the definition 

of a public highway by the laws of this state, are subject 

to the traffic laws of this stateL and the Montana highway 

patrol and county sheriffs of this state ehaii have 

jurisdiction tftereeft to investigate accidents and enforce 
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the Montana traffic laws on those roads. 

(2} Exceptions to regulation under subsection (1) for 

off-highway vehicle use may be permitted at the discretion 

and determination of the united States forest service when 

the following c9~ditions are met: 

i.!.l The exce2_tion is authorized bl:'.. the forest 

Sll.E!,rvisor. 

(b) The exception is properly signed. 

(c) The off-highway vehicle has a valid registration 

decal. 

(di The off-highway vehicle and the operation of the 

vehicle com£!_y with 36 CFR 261.13. 

(e) An unlicensed off-highway vehicle operator is 

accompanied by a licensed, responsible adult. 

(f) Each off-highway vehicle operator and passenger 

shall comply with the requirements of 61-9-417." 

NEW SECTION. Section 2. State laws applicable on 

certain bureau of land aanageaent roads -- exceptions. (1) 

Exceptions to the traffic laws of this state for roads on 

land in this state owned by the u.s. bureau of land 

management may be permitted at the discretion and 

determination of the U.S. bureau of land management when the 

following conditions are met: 

(a) The exception is authorized by 

supervisor. 

the district 
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(bl The exception is properly signed. 

(c) The off-highway vehicle has a valid registration 

decal. 

(d) The off-highway vehicle and the operation of the 

vehicle comply with 43 CFR 8340. 

(el An unlicensed off-highway vehicle operator is 

accompanied by a licensed, responsible adult. 

(2) Each off-highway vehicle operator and passenger 

shall comply witn tbe requirements of 61-9-417. 

NEW SECTION. Section 3. Off-highway crossings of 

public roads. An off-highway vehicle may make a direct 

crossing of a public road when the crossing is necessary to 

get to another authorized area of operation. The crossing 

must be made at an angle of approximately 90 degrees to the 

direction of traffic at a place where no obstruction 

prevents a quick and safe crossing. The off-highway vehicle 

must make a complete stop before entering upon any part of 

the traffic way, and the operator shall yield the 

right-of-way to all oncoming traffic. 

NEW SECTION. Section 4. Off-highway vehicle operator 

responsibilities. (1) An off-highway vehicle operator shall 

accept all le.gal responsibility for injury or damage of any 

kind to the extent that the injury or damage results from 

risks inherent in the sport of off-highway vehicle use and 

shall regulate personal conduct at all times so that injury 
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to self or other persons or property that results from the 

risks inherent in the sport of off-highway vehicle operation 

is avoided. 

(2) Risks inherent in the 

operation 

subsurface 

include variations 

conditions, crevices, 

sport of off-highway 

in terrain, surface or 

ravines, streams, poor 

visibility, rocks, trees, other forms of forest growth or 

debris, and any other natural hazard. 

(3) An off-highway vehicle operator is responsible for: 

(a) knowing the range of the operator's ability to 

navigate any slope, trail, or area for off-highway vehicle 

use within the limits of the operator 1 s ability, taking into 

consideration the conditions; 

(b) maintaining control of speed and course -at all 

times while operating the off-highway vehicle; 

(c) heeding all posted warnings; and 

(d) refraining from acting in a manner that may cause 

or contribute to the injury of anyone. 

(4) The provisions of this section do not affect a 

products liability cause of action based upon the design or 

manufacture of off-highway equipment or products or safety 

equipment used incidental to the operation of an off-highway 

vehicle. 

NEW SECTION. Section 5. Off-highway vehicle safety 

education training program -- appropriation. (1) There is an 
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off-highway vehicle safety education training program. 

Beginning October l, 1994, the department of fish, wildlife, 

and parks shall coordinate the program as funds are 

available. 

(2) Beginning October 1, 1994, the department of 

justice shall transfer to the department of fish, wildlife, 

and parks all money available for the program under 23 

u.s.c. 402. 

(3) There is an account in the state special revenue 

fund in which all money received for the administration of 

the off-highway vehicle safety education training program 

must be deposited. The money in the account is statutorily 

appropriated, as provided in 17-7-502, to the department of 

fish, wildlife, and parks for the administration of the 

program. 

Section 6. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 
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listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; Isection 

lli 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-631; 23-7-301; 23-7-402; 27-12-206; 37-43-204; 

37-51-501; 39-71-2504; 44-12-206; 44-13-102; 53-6-150; 

53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507; 

75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 

80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

-6-
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agreements 

the state 

3 treasurer, for deposit in accordance with 17-2-101 through 

4 17-2-107, as determined by the state treasurer, an amount 

5 sufficient to pay the principal and interest as due on the 

6 bonds or notes have statutory appropriation_ authority for 

7 the payments. (In subsection (3): pursuant to sec. 7, Ch. 

8 567, L. 1991, the inclusion of 19-6-709 terminates upon 

9 death of last recipient eligible for supplemental benefit; 

10 and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

11 22-3-811 terminates June 30, 1993.)" 

12 NEW SECTION. Section 7. Codification instruction. (l) 

13 [Section 21 is intended to be codified as an integral part 

14 of Title 61, chapter a, part 1, and the provisions of Title 

15 61, chapter 8, part 1, apply to (section 21. 

16 (2) [Sections 3 through 5] are intended to be codified 

17 as an integral part of Title 23, chapter 2, part 8, and the 

18 provisions of Title 23, chapter 2, part 8, apply to 

19 (sections 3 through SJ. 

20 NEW SECTION. Section 8. Effective date. [This act) is 

21 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0679. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the law relating to off-highway vehicle use; allowing off highway 
vehicle use on certain U. S. Forest Service and Bureau of Land Management roads; allowing off-highway vehicles to cross 
public roads under certain conditions; establishing a standard of responsibility for off-highway vehicle operators; 
providing for off-highway vehicle safety training after 1994 and appropriating federal funds for off-highway vehicle safety 
training. 

ASSUMPTIONS: 
1. According to the Highway Traffic Safety Division, Department of Justice, the amount of federal funds available for this 

program is unknown at this time. 
2. The Department of Fish, Wildlife and Parks (FWP) will receive Federal Highway Administration funds through a contract 

with the Highway Traffic Safety Division. 
3. When the federal funds become available, FWP will establish the format for the off-highway vehicle safety training 

program. This will be accomplished with current level department staff. 

FISCAL IMPACT: 
Department of Fish, Wild1ife and Parks: 
No fiscal impact in FY94. The program could start in FY95, but the funding amount is unknown. 

Highway Safety Division, De~t of Justice: 
A portion of the funds transferred by the United States Code part 23, Section 402 potentially provided through Section 153 
penalty provisions contained in the Intermodal Surface Transportation Efficiency Act of 1991 would be used to fund this 
program. 

TECHNICAL NOTES; 
New section 5(3) should establish a federal special revenue fund instead of a state special revenue fund, because the 
revenue to fund the safety program will be from the Federal Highway Administration. 

1i(l..,,, L 3-n-13 
DAID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

/? ,,? ? / •• ' 1/;-
(,cC::;,p.___., <~ ~":..Yf,~:.,J 

ROBERT C. CLARK, PRIMARY SPONSOR DATE 

Fiscal Note for HB0679, as introduced 
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ON HIGHWAYS, TRANSPORTATION 

HOUSE BILL NO. 679 

INTRODUCED BY CLARK, WEEDING, GALVIN, SIMPKINS, 

BURNETT, WYATT, GRINDE, SAYLES, RYE, GAGE, T. NELSON, 

SIMON, D. BROWN, HERTEL, REHBEIN, HARRINGTON, VGGEL, 

SWANSON, M. HANSON, SQUIRES, DRISCOLL, HIBBARD, TVEIT, 

STHIZICH, LARSON, SWIFT, JERGESON, KEATING, RYAN, 

KOEHNKE, MILLS, J. RICE, ELLIS, TASH, WANZENRIED, 

SPRING, PAVLOVICH, MCCAFFREE, J. JOHNSON, KNOX, 

ANDERSON, MENAHAN, GILBERT, KELLER, ROSE, SMITH, 

SCHYE, DAILY, GERVAIS, HAYNE, BERGMAN, DOWELL, 

MCCLERNAN, REA, BRENDEN, HALLIGAN, COBB, 

HANSEN, BARNETT, STANG, B. BROWN, BECK, 

DEVLIN, STANFORD, PETERSON, L. NELSON, 

MASON, BIRD, TOWE, STOVALL, 

DEBRUYCKER, QUILICI, ENDY, 

DAVIS, REAM 

BY REQUEST OF THE HOUSE HIGHWAYS COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO OFF-HIGHWAY VEHICLE USE; ALLOWING OFF-HIGHWAY 

VEHICLE USE ON CERTAIN FOREST AND BUREAU OF LAND MANAGEMENT 

ROADS; ALLOWING OFF-HIGHWAY VEHICLES TO CROSS PUBLIC ROADS 

UNDER CERTAIN CONDITIONS; ESTABLISHING A STANDARD OF 

RESPONSIBILITY FOR OFF-HIGHWAY VEHICLE OPERATORS; PROVIDING 

FOR OFF-HIGHWAY VEHICLE SAFETY TRAINING AFTER 1994; 
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APPROPRIATING FEDERAL FUNDS FOR OFF-HIGHWAY VEHICLE SAFETY 

TRAINING; AND AMENDING SECTIONS 17-7-502 AND 61-8-111, MCA7 

AN9-PR8Vf9fN8-AN-fMMB9fA~B-BPPBe~fVB-9A~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-e-111, MCA, is amended to read: 

"61-8-111. State laws applicable on certain forest 

development roads enforcement -- exceptions. l!l eores~ 

Except as provid.ed in subsection ( 2), forest development 

roads in the state THAT _QUALIFY AS MAIN~ENAJ,ICE LEVEL 3 OR 

GREA_TER Iii_ THE UNITEp STATES FOREST SERVICE HANDBOOK, 

whether or not they meet the definition of a public highway 

by the laws of this state, are subject to the traffic laws 

of this stateL and the Montana highway patrol and county 

sheriffs of this state sha¼¼ have jurisdiction thereon to 

investigate accidents and enforce the Montana traffic laws 

on those roads. 

(2) Exceptions to regulation under subsection {l) for 

off-highway vehicle use may be permitted at the discretion 

and determination of the United States forest s~rvice when 

the following conditions are met: 

(a) The exception is authocized by the forest 

su_2ervisor. 

(b) The exception is properly signed. 

(c} The off-highway vehicle has a valid registration 

-2- HB 679 
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decal. 

(d) The off-highway vehicle and the operation of the 

vehicle com£!.¥ with 36 CFR 261,13. 

tet--An---an¼icensed--eff-hi9hway--•ehie¼e--eperaCer--is 

aeeeapenied-by-a-¼icensed,-responaib¼e-adtt¼~• 

~ Each off-highway vehicle operator and passenger 

shall comply with the requirements oL61-9-~417. • 

NEW SECTION. Section 2. State laws applicable on 

=rt;.in ~------- _.., W'U&.Cau U.I. loi"lu acalldgeaenc roacis -- .t:Nl"UKl:.tatt:NT --

exceptions. (1) EXCEPT AS PROVIDED IN SUBSECTION (2), U.S. 

BUREAU OF LANO MANAGEMENT ROADS IN THE STATE THAT QUALIFY AS 

COLLECTOR ROADS IN THE U.S. BUREAU OF LANO MANAGEMENT 

MANUAL, WHETHER OR NOT THEY MEET TBE DEFINITION OF A PUBLIC 

BIGBWAY BY THE LAWS OF THIS STATE, ARE SUBJECT TO THE 

TRAFFIC LAWS OF THIS STATE, ANO THE MONTANA HIGHWAY PATROL 

ANO COUNTY SHERIFFS OF THIS STATE HAVE JURISDICTION TO 

INVESTIGATE ACCIDENTS 4ND ENFORCE THE MONT~-~A TP~FFIC LAWS 

ON THOSE ROADS. 

titill Exceptions to the traffic laws of this state for 

roads on land in this state owned by the U.S. bureau of land 

management may be permitted at the discretion and 

determination of the U.S. bureau of land management when the 

following conditions are met: 

(a) The exception is authorized by 

■uperwisor AUTHORIZED OFFICER. 
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(b) The exception is properly signed, 

(c) The off-highway vehicle has a valid registration 

decal, 

(d) The off-highway vehicle and the operation of the 

vehicle comply with 43 CFR 8340. 

tet--An---uniieensed--eff-highway--•ehieie--eperator--is 

aeeempanied-by-a-¼ieensed7-responsib¼e-ada¼~• 

t~till Each off-highway vehicle operator and passenger 

ah ... 11 ..,._,.. __ ,•• .. !&.L ,._.___ • . - • 

-·--· ... ... ...,_.k'"'Z w.1.1..u i..,,c .a.t:'du.1cemenc.s or c,.1-!1-41-/. 

NEW SECTION. Section 3. Off-highway crossings of 

public roads. ill An EXCEPT AS PROVIDED IN SUBSECTION (2), 

AN off-highway vehicle may make a direct crossing of a 

public road when the crossing is necessary to get to another 

authorized area of operation. The crossing must be made at 

an angle of approximately 90 degrees to the direction of 

traffic at a place where no obstruction prevents a quick and 

safe crossiug. The off-highway vehicle must make a complete 

stop before entering upon any part of the traffic way, and 

the operator shall yield the right-of-way to all oncoming 

traffic. 

(2) AN OFF-HIGHWAY VEHICLE MAY NOT BE OPERATED ON OR 

ACROSS A HIGHWAY THAT IS PART OF THE FEDERAL-AID INTERSTATE 

SYSTEM. 

NEW SECTION. Section 4. Off-highway vehicle operator 

responsibilities UNLICENSED OPERATORS. (1) An off-highway. 
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vehicle operator shall accept all legal responsibility for 

injury or damage of any kind to the extent that the injury 

or damage results from risks inherent in the sport of 

off-highway vehicle use and shall regulate personal conduct 

at all·times so that injury to self or other persons or 

property that results from the risks inherent in the sport 

of off-highway vehicle operation is avoided. 

(2) Risks inherent in the sport of off-highway 

operation include variations in terrain, surface or 

subsurface conditions, crevices, ravines, streams, poor 

visibility, rocks, trees, other forms of forest growth or 

debris, and any other natural hazard. 

(3) An off-highway vehicle operator is responsible for: 

(a) knowing the range of the operator's ability to 

navigate any slope, trail, or area for off-highway vehicle 

use within the limits of the operator 1 s ability, taking into 

consideration the conditions; 

(bl maintaining control of speed and course at all 

times while operating the off-highway vehicle; 

(c) heeding all posted warnings; and 

(d) refraining from acting in a manner that may cause 

or contrib_ute to the injury of anyone. 

(4) The provisions of this section do not affect a 

products liability cause of action based upon the design or 

manufacture of off-highway equipment or products or safety 
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equipment used incidental to the operation of an off-highway 

vehicle. 

ill AN UNLICENSED OPERATOR WHO HAS SUCCESSFULLY 

COMPLETED THE OFF-HIGHWAY VEHICLE SAFETY EDUCATION TRAINING 

PROGRAM OFFERED BY THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS MAY OPERATE AN OFF-HIGHWAY VEHICLE ON A MAINTENANCE 

LEVEL 3 OR GREATER FOREST SERVICE ROAD UNDER THE DIRECT 

SUPERVISION OF A LICENSED ADULT, 

NEW SECTION. Section 5. Off-highway vehicle safety 

education training program -- appropriation. (1) There is an 

off-highway vehicle safety education training program. 

Beginning October l, 1994, the department of fish, wildlife, 

and parks shall coordinate the program as funds are 

available~ 

(2) Beginning October l, 1994, the department of 

justice shall transfer to the department of fish, wildlife, 

and parks all money available for the program under 23 

u.s.c. 402. 

(3) There is an account in the state special revenue 

fund in which all money received for the administration of 

the off-highway vehicle safety education training program 

must be deposited. The money in the account is statutorily 

appropriated, as provided in 17-7-502, to the department of 

fish, wildlife, and parks for the administration of the 

program. 
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Section 6. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(bl The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

( 3) The following laws are the only laws containing 

statutory appropriations: 2-9-202, 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-JUl; 13-37-304; l~-l-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117; 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811, !section 

lli 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 
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23-5-631; 23-7-301; 23-7-402; 27-12-206; 37-43-204; 

37-51-501; 39-71-2504; 44-12-206; 44-13-102; 53-6-150; 

53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507; 

75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 

80-11-310; 82-11-136: 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306 . 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

.Montana; Agencies that have entered into agreements 

authorized by the laws of .Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch, 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993,)" 

NEW SECTION. Section 7. Codification instruction. (1) 

[Section 21 is intended to be codified as an integral part 

of Title 61, chapter 8, part l, and the provisions of Title 

61, chapter 8, part 1, apply to [section 2). 

-a- HB 679 
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l (2) [Sections 3 through 5] are intended to be codified 

2 as an integral part of Title 23, chapter 2, part B, and the 

3 provisions of Title 23, chapter 2, part 8, apply to 

4 [sections 3 through SJ. 

5 NBW-SBe~¼eN,--Section-8~-Effeetive--date,-tThis-aeti-is--

6 effee~i•e-on-poseaqe-and-approva¼o 

-End-
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BOOSE BILL NO. 679 

INTRODUCED BY CLARK, WEEDING, GALVIN, SIMPKINS, 

BURNETT, WYATT, GRINDE, SAYLES, RYE, GAGE, T. NELSON, 

SIMON, D. BROWN, HERTEL, REHBEIN, HARRINGTON, VOGEL, 

SWANSON, M. HANSON, SQUIRES, DRISCOLL, HIBBARD, TVEIT, 

STHlZlCH, LARSON, SWIFT, JERGESON, KEATING, RYAN, 

KOEHNKE, MILLS, J, RICE, ELLIS, TASH, WANZENRIED, 

SPRING, PAVLOVICH, MCCAFFREE, J. JOHNSON, KNOX, 

ANDERSON, MENAHAN, GILBERT, KELLER, ROSE, SMITH, 

SCHYE, DAILY, GERVAIS, HAYNE, BERGMAN, DOlfELL, 

MCCLERNAN, REA, BRENDEN, HALLIGAN, COBB, 

HANSEN, BARNETT, STANG, B. BROIIN, BECK, 

DEVLIN, STANFORD, PETERSON, L. NELSON, 

MASON, BIRD, TOWE, STOVALL, 

DEBRUYCKER, QUILICI, ENDY, 

DAVIS, REAM 

BY REQUEST OP THE BOOSE HIGHWAYS COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAW 

RELATING TO OFF-HIGHWAY VEHICLE USE; ALLOWING OFF-HIGHWAY 

VEHICLE USE ON CERTAIN FOREST ANO BUREAU OP LAND MANAGEMENT 

ROADS; ALLOWING OFF-HIGHWAY VEHICLES TO CROSS PUBLIC ROADS 

UNDER CERTAIN CONDITIONS; ESTABLISHING A STANDARD OF 

RESPONSIBILITY FOR OPP-HIGHWAY VEHICLE OPERATORS; PROVIDING 

FOR OFF-HIGHWAV VEHICLE SAFETY TRAINING AFTER 1994; 
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APPROPRIATING FEDERAL FUNDS FOR OPP-HIGHWAY VEHICLE SAFETY 

TRAINING; AND AMENDING SECTIONS 17-7-502 AND 61-8-111, MCA~ 

ANB-PR8YfMN8-AN-fMMIIBfA~B-BPPBe'l.'fYB-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-111, MCA, is amended to read: 

"61-8-111. State laws applicable on certain forest 

developaent roads -- enforceaent -- exceptions. ill Pereat 

Except as provided in subsection (21, forest development 

roads in the state THAT QUALIFY AS MAINTENANCE LEVEL 3 OR 

GREATER IN THE ONITEI> STATES FOREST SERVICE HANDBOOK, 

whether or not they meet the definition of a public highway 

by the laws of this state, are subject to the traffic laws 

of this stateL and the Montana highway patrol and county 

sheriffs of this state shs¼¼ have jurisdiction ~hereen to 

investigate accidents and enforce the Montana traffic laws 

on those roads. 

(2) Exceptions to regulation under subsection (11 for 

off-highway vehicle use may be permitted at the discretion 

and determination of the United States forest service when 

the followin~ conditions are met: 

(a) The exception is authorized b:t. the forest 

supervisor. 

(bl The exception is properly signed. 

(c) The off-highway vehicle has a valid registration 
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~ 

(d) The off-highway vehicle and the operation 01'~ the 

vehicle comply with 36 Cl'R 261.13. 

fet--An---an¼¼eensed--off-hi9hway--vehie¼e--eperaeor--is 

aceo■panted-by-a-¼teenaed7-reaponatb¼e-adtt¼~T 

.t!1fil Each off-highway vehicle operator and passenger 

shall comply with the requirements of 61-9-417.• 

NEW SECTION. Section 2. St.ate laws applicaable on 

certain bureau of land aanageaent roada -- ENFORCEMENT -

e.zceptions. (1) EXCEPT AS PROVIDED IN SUBSECTION (2), U.S. 

BUREAU OF LAND MANAGEMENT ROADS IN THE STATE THAT QOALIFY AS 

COLLECTOR ROADS IN THE U.S. BUREAU OF LANO MANAGEMENT 

MANUAL, WHETHER OR NOT THEY MEET THE DEFINITION OF A PUBLIC 

HIGHWAY BY THE LAWS OF TRIS STATE, ARE SUBJECT TO THE 

TRAFFIC LAWS OP TRIS STATE, ANO THE MONTANA HIGHWAY PATROL 

ANO COUNTY SBERIPPS OP TRIS STATE RAVE JURISDICTION TO 

INVESTIGATE ACCIDENTS ANO ENFORCE THE MONTANA TRAFFIC LAWS 

ON THOSE ROADS. 

t¼till Exceptions to the traffic laws of this state for 

roads on land in this state owned by the U.S. bureau of land 

aana9-nt -y be peraitted at the discretion and 

deter■ination of the U.S. bureau of land una9eaent when the 

following conditions are aet: 

Ca} The exception is authorizad by 

aupe••isor AUTHORIZED OFFICER. 
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Cb) The exception is properly signed. 

Cc} The off-highway vehicle has a valid registration 

decal, 

Cd} The off-highway vehicle and the operation of the 

vehicle comply with 43 CFR 8340. 

tet--Aft---•n¼ieenaed--0EE-hi9hwey--•ehie¼e--opereeor--¼• 

eeeoapanied-by-a-¼ieenaed7-responaib¼e-eda¼eT 

t2t1ll Each off-highway vehicle operator and passenger 

shall co■ply with the requirements of 61-9-417. 

NEW SEC'fLON. Section 3. Off-highway crossings of 

public roads, ill An EXCEPT AS PROVIDED IN SUBSECTION (21, 

AN off-highway vehicle aay make a direct crossing of a 

public road when the crossing is necessary to get to another 

authorized area of operation. The crossing ■ust be made at 

an angle of approxiaately 90 degrees to the direction of 

traffic at a place where no obstruction prevents a quick and 

safe crossing. The off-highway vehicle must make a complete 

stop before entering upon any part of the traffic way, and 

the operator shall yield the right-of-way to all onc0111ing 

traffic. 

(2) AN OFF-HIGHWAY VEHICLE MAY NOT BE OPERATED ON OR 

ACROSS A HIGHWAY THAT IS PART OF THE FEDERAL-AID INTERSTATE 

~JSTDI, 

NEW SECTION. Section 4. Off-highway vehicle operator 

reapoasibilitiea UNLl~ENSEO OPERATORS. (1) An off-highway. 
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vehicle operator shall accept all legal responsibility for 

injury or damage of any kind to the extent that the injury 

or damage results from risks inhecent in the sport of 

off-highway vehicle use and shall regulate personal conduct 

at all times so that in ju_ry to self or other persons or 

property Lhdt results from the fisks inherent in the sport 

of off-highway vehicle operation is avoided. 

(2) Risks inherent in the sport of off-highway 

operation include variations in terrain, surface or 

subsurface conditions, crevices, ravines, streams, poor 

visibility, rocks, trees, other forms of forest growth or 

debris, and any other natural hazard. 

(3) An off-highway vehicle operator is responsible for: 

(a) knowing the range of the operator's ability to 

navigate any slope, trail, or area for off-highway vehicle 

use within the limits of the operator's ability, taking into 

consideration the conditions; 

{b) maintaining control of speed and course at all 

tiaes while operating the off-highway vehicle1 

(c) heeding all posted warnings, and 

(d) refraining from acting in a manner that may cause 

or contribute to the injury of anyone. 

(4) The provisions of this section do not affect a 

products liability cause of action based upon the design or 

manufacture of off-highway equipment or products or safety 
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equipaent used incidental to the operation of an off-highway 

vehicle. 

ill AN UNLICENSED OPERATOR WHO HAS SUCCESSFULLY 

COMPLETED THE OFF-HIGHWAY VEHICLE SAFETY EDUCATION TRAINING 

PROGRAM OFFERED BY THE DEPARTMENT OF FISH, WILDLIFE, AND 

PARKS MAY OPERATE AN OFF-HIGHWAY VEHICLE ON A MAINTENANCE 

LEVEL 3 OR GREATER FOREST SERVICE ROAD UNDER THE DIRECT 

SUPERVISION OF A LICENSED ADULT. 

NEW SECTION. Section 5. Off-highway vehicle safety 

education training prograa -- appropriation. (l) There is an 

off-highway vehicle safety education training program. 

Beginning october l, 1994, the departaent of fish, wildlife, 

and parks shall coordinate the program as funds 

available. 

are 

(2) Beginning OCtober l, 1994, the department of 

justice shall transfer to the department of fish, wildlife, 

and parks all money available for the program under 23 

u.s.c. 402. 

(3) There is an account in the state special revenue 

fund in which all 110ney received for the administration of 

the off-highway vehicle safety education training program 

aust be deposited. The 110ney in the account is statuto~ily 

appropriated, as provided in 17-7-502, to the department of 

fish, wildlife, and parks for the administration of the 

program. 
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Section 6. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation auat specifically state that a statutory 

appropriation ia -de as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-3121 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 15-36-112; 15-37-117: 

15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411: 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804: 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-11-513; 

19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; !section 

lli 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 
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23-5-631; 23-7-301; 23-7-402; 27-12-206; 37-43-204; 

37-51-501; 39-71-2504; 44-12-206; 44-13-102; 53-6-150; 

53-24-206; 61-5-121; 67-3-205; 75-1-1101: 75-5-507; 

75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 

80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220: and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and coats of iaRuin~. nau 1 nn 
r,:-- .. -··:11 • 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into ag["eements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payaents. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terainatea June 30, 1993.)" 

NEW SECTION. Section 7. Codification instruction. (l) 

[Section 2) is• intended to be codified as an integral part 

of Title 61, chapter 8, part 1, and the provisions of Title 

61, chapter 8, part 1, apply to [section 2). 
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l (2) (Sections 3 through 5] are intended to be codified 

2 as an integral part of Title 23, chapter 2, part 8, and the 

3 provisions of Title 23, chapter 2, part 8, apply to 

4 (sections 3 through 5), 

5 NBW-SBe~teN.--Section-&~~Effeei:i•e--date.-t~nis-aet➔-is--

6 effeet¼ve-eft-paaaa9e-and-app~e•eio 

-End-
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SDIATE STANDING COflMITTEE REPOR'l' 

MR. PRESIDENT: 

Page 1 of 2 
April l3, 1993 

We, your conuoittee on Highways and Transportation having had 
under consideration House Bill No. 679 (third reading copy -
blue), respectfully report that House Bill No, 679 be amended as 
follows and as so amended be concurred in. 

signed: ~ ~ - '-fh,,,_,_,_, __ 
Senator Betiyuski-Maus, Vice-Chair 

That such amendments read: 

l, Title, lines 20 through 22, 
Following: "USE;" on line 20 
Strike: remainder of line 20 through "ROADS;" on line 22 

2, Title, page 2, line 2. 
Following: "AMENDING" 
Strike: "SECTIONS" 
Insert: "SECTION" 
Following: "17-7-502" 
Strike: "AND 61-8-111" 

3. Page 2, line 6 through page 4, line 9. 
Strike: sections land 2 in their entirety 
RenWllber: subsequent sections 

4. Page 4, line 25. 
Strike: ·-- PNLICENSED OPERATORS" 

5. Page 6, lines 3 through 8. 
Strike: subsection (5) in its entirety 

6. Page 6, line 19, 
Strike: •state" 
Insert: "federal" 

7. Page 6. 
Following: line 25 
Insert: "(4) Authorization for the ttaining program provided for 

in subsection (1) is contingent upon the receipt of federal 
funding for the program.• 

8. Page 7, line 25. 
Strike: "5" 
Insert: •j'• 

9. Page 8, lines 22 through 25. 

..//ld. Coard. 
1-Jfl!. ;ec. of Senate 

~istj-~ 
~enacor ~arrying Bill 811508SC. San 

Strike: subsection (1) in its entirety 

10. Page 9, line 1. 
Strike: "12)" 
Following: "Sections" 
Strike: 11 3 11 

Insert: "l" 
Following: "through" 
Strike: "5" 
Insert: "3" 

11. Page 9, line 4. 
Following: "sections" 
Strike: "3" 
Insert: "l" 
Following: "through" 
Strike: "S" 
Insert: "3" 

-END-

Page 2 of 2 
April 13, 1993 

SENATE 
H6 L '1f 

811508SC.San 



SENATE COMMITTEE OF THE WHOLE AMENDMENT 

April 15, 1993 11:05 am 

Mr. Chairman: I move to amend House Bill No. 679 (third reading 
copy -- blue) • 

REJECT 

That such amendments read: 

Amend the Senate Committee on Highways and Transportation 
standing committee report on House Bill No. 679 dated April 13, 
1993, as follows: 

Strike amendment No. 7 in its entirety 

Amend House Bill No. 679 (third reading -- blue copy) as follows: 

1. Page 9. 
Following: line 6 
Insert: "NEW SECTION. Section 6. Contingent voidness. If on 

July 1, 1995, funding is not available for the training 
program provided for in [section 3], then the provisions of 
[section 3] are void."· 

-END-

{(I~ Amd. Coard. 

SENATE 

H (J '171 
r831105CW.Sma 
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HOOSE BILL NO, 679 

INTRODUCED BY CLARK, WEEDING, GALVIN, SIMPKINS, 

BURNETT, WYATT, GRINDE, SAYLES, RYE, GAGE, T, NELSON, 

SIMON, D, BROWN, HERTEL, REHBEIN, HARRINGTON, VOGEL, 

SWANSON, M, HANSON, SQUIRES, DRISCOLL, HIBBARD, 'l'VEIT, 

STRIZICH, LARSON, SWIF'l', JERGESON, KEATING, RYAN, 

KOEHNKE, MILLS, J, RICE, ELLIS, TASH, WANZENRIED, 

SPRING, PAVLOVICH, MCCAFFREE, J. JOHNSON, KNOX, 

ANDERSON, MENAIIAII, GILBERT, KELLER, ROSE, SMITH, 

SCBYE, DAILY, GERVAIS, HAYNE, BERGMAN, DOWELL, 

MCCLERNAN, REA, BRENDEN, HALLIGAN, COBB, 

HANSEN, BARJIET'l', STANG, B. BROWN, BECK, 

DEVLIN, STANFORD, PETERSON, L, NELSON, 

MASO!i, BIRD, TOWE, STOVALL, 

DEBRUYCKER, QUILICI, ENDY, 

DAVIS, REAM 

BY REQUEST OF THE HOUSE HIGHWAYS COMMITTEE 

A BILL FOR AN AC'? ENTITLED! "AN ACT REVISING THE LAW 

RELATING TO OFF-HIGHWAY VEHICLE USE; aU,1,8WfNS-6PP-Hf6HWA¥ 

YBHtebe-eee-ew-eBR~AfN-P8RBIW-ANB-BBRBAB-eP-hANB--MAMA6BMBN1' 

ReABIIT ALLOWING OFF-HIGHWAY VEHICLES TO CROSS PUBLIC ROADS 

UNDER CERTAIN CONDITIONS; ESTABLISHING A STANDARD OF 

RESPONSIBILITY FOR OFF-HIGHWAY VEHICLE OPERATORS; PROVIDING 

FOR OFF-HIGHWAY VEHICLE SAFETY TRAINING AFTER 1994; 
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APPROPRIATING FEDERAL FUNDS FOR OFF-HIGHWAY VEHICLE SAFETY 

TRAINING; AND AMENDING 8-'EeNS SECTION 17-7-502 ANB 

6¼-8-¼¼¼, MCA,-ANB-PR8¥f9fN6-AN-fMMBBfA~B-BPPBe~tYB-BATB," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section ~~--i--6¼-tl-¼¼¼7 -MeA7-is-W1"1ded-te-read~-

•6¼-8-¼¼¼T--State--¼aws--app¼ieab¼e--en eertain forest 

deveiopaent--roada-----enforewnt ---e•eeption•~ ill Poreat 

beept-aa-prow¼ded-ia--aabaee~ien--tit7--fere•~ deYe¼opaenc 

roada--in--the--atate ~~fP¥-AS-MAfNTBNANeB-bBYBb-3-8R 

6RBA~BR--fN--~BB--8Nf~BB--MA~BS--PeRB9~--SBRYfeB--BANBB88M, 

whether-or-not-they-aeet-the-def¼n¼t¼on-of-a-pttbiie--highway 

by--the--iaw■-of-thia-atate7-are-sab;eet-to-the-traffie-¼aws 

of-thia-atatez and-the-Montana--h¼ghwey--patro¼--and--eoanty 

aher¼ffa--0£--thia--ata~e-sha¼¼-ha:we-jnriadieeton-thereon-~o 

inwesti9a~e-aeeiden~s-end-entoree-~~e-Neneane--eraE£ic--iaws 

on-thoae-road■T 

tit--B•eeptiona--to--regn¼ation-nnder-aabseetion-ttt-for 

off-highway-yehie¼e-aae-aay-be-per■itted-et--the--diseretien 

and--deter■¼nat¼o~=-~f-the-Bni~i=d-Statea-foreat-serviee-when 

the-fo¼¼ow¼ng-eondit¼ona-are-■etT 

tat--~he--e•eeption--ia---anthoriced---by---the---forest 

l!lt12!,'P,t¼S&t'T 

tbt--The-e•eeption-¼a-proper¼y-aigned~ 

tet--~he--off-h¼ghway--veh¼e¼e--has-a-ve¼id-regiatration 
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~ 

tdt--~he-off-highway-Teh¼cle-and-the--operatio~=~ot--the 

Tehicle-cbJll>¼y-with-36-ePR-i6l.l3. 

tet--An---anl¼eenaed--off-highway--•eh¼e¼e--oper~tor--is 

aeeeapanted-by-a-¼¼eenaedz-re•pansib¼e-adtt¼~• 

tfttBt--Bach-off-highway-yeh¼cle-operator-and--passenger 

ahall-c-ply-with-the-reg,.¼re■ents-ot-6¼-9-41~.M 

MBlf-SlieYflHIT--Sectiol, i.--state---¼awa---app¼icae¼e---on-

eertain--i:,areaa--of--land-aana9e■ent-roada--- BMP8ReBMB~--

e•eeptionaT t¼t-Bll8BP'f-AS-PR8YfB8B-fM-S8BSBe~f8M--tit,--B.S. 

88RBAB-8P-&A!IB--MAMA6Blll!lftl-R8ABS-fM-~HB-S~A~B-~HA~:il!JAbfPY-AS 

eebblil8'6R--R8ABS--fM--'fBB--BT8T--BBRBAB--8P--bAIIB-MAMA8BMBN~ 

MAMBA&z-NIIB'PIIBR-eR-118!'-'fBB¥-IIBB'l'-'fllB-BBPfMf~f81i-8P-A--PBBbfe 

B¼8BWAY--BY--9BB--bAll8--8P--H¼S--9~A~BJ--ARB-S8BaBe~-'f8-~HB 

'fRAPP¼e-&AWS-eP-ftl¼S-ftA~Bz-AMB-~BB-M81ft'ANA--Bf8IHIAY--PA~Reb 

AMB--eeBlffY--911111lfPPS--8P--fflf9--ftA~B--HAYB-dl!RfSltte~feM-'f8 

¼MYB8~¼8A~B-Aee¼BIDl'J'S-AMB-BMP6ReB-'l'IIB-M611'PAMA--~RAPPfe--&AWS 

6M-'fll8SB-R6ABIIT 

tltt!l--beept¼ona-to-the-traffic-¼awa-of-th¼a-state-tor 

roeda-on-land-in-th¼a-atate-owned-by-the-B.ST-bareaa-of-land 

-na.-nt----y---be---per■¼tted---at--the--diacrction--and 

detar■¼,..t¼on-of-the-BTST-bareaa-ot-land-aana9eaent-when-the 

fo¼¼ow¼n9-cond¼t¼ona-are-aet. 

t•t--~he--e•ception--ia--aathori■ed--by---the---d¼atrict 

aaper•iaor AB'Pll6R¼•~erP¼eBRT 
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tbt--~he-e•eept¼on-¼a-properly-si9nedT 

tct--~he--off-hi9hway--•ehiele--haa-a-ya¼id-registration 

decal. 

tdt--~he-ofE-highway-•ehic¼e-and-the--operation--oE--the 

TChiele-c-ply-with-43-ePR-8348T 

tet--An---en¼ieenaed--eEE-highway--•ehie¼e--cperaeor--is 

acc-panied-by-a-licen■ed7-reaponsib¼e-adalt. 

titfil--Bach-oft-highway-•ehic¼e-operator-and--passenger 

ahall-c~y-with-the~•e<lll¼•e■ent■-of-61-9-41~. 

MEW SECTION. Section 1. Off-highway crossings of 

public roada. ill An EXCEPT AS PROVIDED IM SUBSECTION ill., 

~ off-highway vehicle may make a direct crossing of a 

public road when the crossing is necessary to get to another 

authorized area of operation. The crossing must be made at 

an angle of approzi■ately 90 degrees to the direction of 

traffic at a place where no obstruction prevents a quick and 

safe crossing. The off-highway vehicle must make a complete 

stop before entering upon any part of the traffic way, and 

the operator shall yield the right-of-way to all oncoming 

traffic. 

(2) AM OFF-HIGHWAY VEHICLE MAY NOT BE OPERATED ON OR 

ACROSS A HIGHWAY THAT IS PART OF THE FEDERAL-AID INTERSTATE 

SYSTEM. 

MEW SECTION. Section 2. Off-highway vehicle operator 

reaponaibilitiea ---BM&f8BM9BB-6PBRA'f8R9. (1) An off-highway 
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vehicle operator shall accept all legal responsibility for 

injury or damage of any kind to the extent that the injury 

or damage results from risks inherent in the sport of 

off-highway vehicle use and shall regulate personal conduct 

at all times so that injury to self or other persons or 

property that results from the risks inherent in the sport 

of off-higbway vehicle operation is avoided. 

(2) Risks inherent in the sport of off-highway 

operation include variations in terrain, surface or 

subsurface conditions, crevices, ravines, streams, poor 

visibility, rocks, trees, other forms of forest growth or 

debris, and any other natural hazard. 

(3) An off-highway vehicle operator is responsible for: 

(a) knowing the range of the operator's ability to 

navigate any slope, trail, or area for off-highway vehicle 

use within the limits of the operator's ability, taking into 

consideration the conditions; 

(bl maintaining control of speed and course at all 

times while operating the off-highway vehicle; 

(c) heeding all posted warnings; and 

(d) refraining from acting in a manner that may cause 

or contribute to the injury of anyone. 

(4) The provisions of this section do not affect a 

products liability cause of action based upon the design or 

manufacture of off-highway equipment or products or safety 
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equipment used incidental to the operation of an off-highway 

vehicle. 

t5t--Mi--UNhieBN9B9---ePBRA'P8R---IIH0---HA9---sueeB99PUhhY 

eeMPhB'PB9---~HB-8PP-BffBWAY-VBHiehB-SAPftY-BBUeA~¼8N-~RA¼N¼N6 

Pll88RAM-8PP~B-~Y-~-B~AR~JU!li9--8P--P¼SHz--W¼bBb¼PBz AliB 

PARK9--IIAY--8PIIRA~B--Ali-8PP-HfiHIWAY-VBH¼ehB-811-A-11AiHBNANE!B 

hBVBh-3-8R-6ltBA'fBR-P8lUIH--8BIIVfl!B----6NBBR--~HB--MRBe'l' 

SUPBRV¼9¼8N-8P-A-h¼eBNSBB--ABeltfT 

NEW SECTION. Section 3. Off-bigbway vehicle safety 

education training progr- -- appropriation. (1) There is an 

off-highway vehicle safety education training program. 

Beginning October 1, 1994, the departllent of fish, wildlife, 

and parks shall coordinate the program as funds 

available. 

( 2) Beginning October l, 1994, the department 

are 

of 

justice shall transfer to the department of fish, wildlife, 

and parks all money available for the program under 23 

u.s.c. 402. 

(3) There ia an account in the state FEDERAL special 

r ■venue fund in which all money received for the 

administration of the off-highway vehicle safety education 

training program must be deposited. The money in the account 

is statutorily appropriated, as provided in 17-7-502, to the 

department of fish, wildlife, and parks for the 

administration of the program. 
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t4t--A8'f1181lilAT't811-P8R-THB-'PllA¼NfNEI-PR88RAM-PR8YfBBB-PeR 

IN-!IBBSBe!'iElll-t¼½-18--111811N'P-HP6N-THB-Rl!eB¼P'l'-8P--PBBBRAb 

PlllilBicll&-P8R-'f'IIB-PflE!!Hb\NT 

Section 4. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requiait- for validity. (1) A statutory appropriation is an 

appropriation aade by permanent law that authorizes spending 

by a state agency without the need for 

le~ialative appropriation or budget amendment. 

a biennial 

( 2) Except as provided in subsection (41, to be 

effective, a statutory appropriation must comply with both 

of the following provision■: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(bl The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is aade as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-2021 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-lll; 

15-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

15-31-702; 15-36-112: 15-37-117; 

16-1-404; 16-1-UO: 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-7091 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 19-11-512; 19-ll-513; 
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19-11-606; 19-12-301; 19-13-604; 19-15-101; 20-4-109; 

20-6-406; 20-8-111; 20-9-361; 20-26-1503; 22-3-811; [section 

~ fu 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-631; 23-7-301; 23-7-402; 27-12-206; 37-43-204; 

37-51-501; 39-71-2504; 44-12-206; 44-13-102; 53-6-150; 

53-24-206; 61-5-121; 67-3-205; 75-1-1101 l 75-5-507; 

75-5-1108; 75-11-313; 76-12-1231 77-1-808; 80-2-103; 

80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the stat.e 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107r as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEW SECTION. Section 5. COdification instruction.-11) 
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l t&eetion-it-¼a-¼ntended-to-be-eod¼f¼ed-as-an--¼nte~ra¼--part 

2 of--~it¼e-6¼y-chapter-8y-part-¼y-and-the-prov±s¼ons-of-~¼t¼e 

3 6¼y-ehapter-8y-part-¼y-app¼y-to-tseet±on-it~ 

4 tit [Sections~! through 5 11 are intended to be 

5 codified as an integral part of Title 23, chapter 2, part e, 

6 and the provieions of Title 23, chapter 2, part 8, apply to 

7 [sections~! through 5 11-

8 IIBll-8Bl!1'flHIT--Section a~-Bffettive-date~-t~his-aet~--is--

9 effeet¼ve-on-pessa~e-and-approval~ 

10 

11 

12 

13 

NEW SEC'l'ION. SECTION 6. CONTINGENT VOIDNESS. IF ON 

JULY le 1995, PIJNDING IS HOT AVAILABLE FOR THE TRAINING 

PROGRAM PROVIDED POR IN [SECTION 3) 1 THEN THE PROVISIONS OF 

[SEC'l'ION 3) A!lE VOIQ. 

-End-
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