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' 
INTRODUCED 

BY REQUEST 

tloo:;:c' ~- /,1</ 
BY ~5+,.'-1? 
OF THE JOINT SUBCOMMITTEE ON LONG RANGE PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO STATE CONSTRUCTION PROJECTS: INCREASING TO 

$50,000 THE COST FOR A BUILDING THAT MAY BE CONSTRUCTED 

WITHOUT LEGISLATIVE CONSENT: AUTHORIZING THE GOVERNOR TO 

TRANSFER FUNDS AND AUTHORITY FOR THE EMERGENCY REPAIR OF 

BUILDINGS: REMOVING THE BOARD OF EXAMINERS FROM CERTAIN 

BUILDING FUNCTIONS; ALLOWING THE DEPARTMENT OF 

ADMINISTRATION TO CONTRACT FOR WORK IF RESPONSIBLE BIDS ARE 

NOT RECEIVED: INCREASING TO $10,000 THE AMOUNT OF 

ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING SERVICES THAT 

MAY BE CONTRACTED FOR BY DIRECT NEGOTIATION: AMENDING 

SECTIONS 18-2-102, 18-2-103, 18-2-105, 18-2-111, 18-2-112, 

18-2-301, AND 18-8-212, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-2-102, MCA, is amended to read: 

"18-2-102. Authority to construct buildings. (1) Except 

as provided in subsection (2) ei-~his-seetion, a building 

costing more than $i5,999 $50,000 may not be constructed 

without the consent of the legislature. When a building 

~ ................ counc11 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1555/01 

costing more than $i5,&89 $50,000 is to be financed in stteh 

a manner '"' that does not to require legislative 

appropriation of men~7s money, etteh the consent may be in 

the form of a joint resolution. 

(2) (a) The governor may authorize the emergency repair 

or alteration of a building and is authorized to transfer 

funds and authority as necessary to accomplish the project. 

Transfers may not be made from the funds for an uncompleted 

capital project unless the project is under the supervision 

of the same agency. 

(b) The regents of the Montana university system may 

authorize the construction of revenue-producing facilities 

referred to in 20-25-302 if they are to be financed wholly 

from the reventtes--~herein--described 

facility. 

revenue from the 

(c) The regents of the Montana university system, with 

the consent of the governor, may authorize the construction 

of a building that is financed wholly with federal or 

private mene7s money if the construction of the building 

will not result in any new programs. 

(d) The department of military affairs, with the 

consent of the governor, may authorize the construction of a 

building that is financed wholly with federal or private 

moneye money on federal land for the use or benefit of the 

state. 11 
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Section 2. Section 18-2-103, MCA, is amended to read: 

"18-2-103. Supervision of construction of buildings. 

(1) For the construction of a building costing more than 

$i57888 $50,000, the department of administration shall: 

(a) review and accept all plans, specifications, and 

cost estimates prepared by architects or consulting 

engineers: 

(b) approve all bond issues or other financial 

arrangements and supervise and approve the expenditure of 

all moneys; 

tc) solicit, accept, and reject bids and award all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 

of the bid amountTL Hewever7--any-eentr6et-award-tha~-%s 

pro~ested-or-any-con~raet-eftae-is-awarded-to-a-b¼dder--other 

thon--the--iovest-bidder-is-sHb;eet-to-appre•a¼-by-the-beord 

e£-exam.¼nere~ 

(d) review and approve all change orders: and Hp--to 

$i57888T ~ny--ehonge--order--o•er--$i57888-mHst-be-with-the 

eonaent-o£-the-beard-o£-examinersT-~he-department-may--re£er 

ehange-orders-Hnder-$i57888-thot-affeet-the-pro;eet-seope-or 

other--unusua¼--eftange--orders-to-the-beard-0£-eKam¼nera-for 

eonsiderotienT-~he-board-or-exoa¼nera-shall--oet--within--l4 

verking-doys-arter-proeessing-eempiet¼on-by-the-deportaentT 

(e) accept the building when completed according to 
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accepted plans and specifications. 

(2) The department may delegate on a project-by-project 

basis any powers and duties under subsection (1) to other 

state agencies, including units of the Montana university 

system, upon terms and conditions specified by the 

department. Hewe•er7--eny--powers-and-dttties-sub;eet-te-the 

appro•al-of-the-boord-of-exam¼ners-moy-not-be-delegotedT 

(3) Per---repair---and---maintenanee---pro;eets7----the 

sttper¥is¼en7-appro•a±7-and-eensent-of-the-board-of-e~aminers 

are-not-re~tt¼red. 

t4t Before any ~ contract under subsection (1) is 

awarded, two formal bids must have been received, if 

reasonably available. 

t5till The department need not require the provisions 

of Montana law relating to advertising, bidding, or 

supervision where when proposed construction costs are 

$25,000 or less. However, with respect to a project having a 

proposed cost of $2S,uuu or less but more than S~,oou, the 

agency awarding the contract m~st shall procure at least 

three informal bids from contractors licensed in Montana, if 

reasonably available. 

t6till For the construction of buildings owned or to be 

owned by a school district, the department of administration 

shall, upon request, provide inspection to ¼nsttre ensure 

compliance with the plans and specifications for the 
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"Construction" eha¼¼ 

repair, alteration, 

equipping, and furnishing during construction, repair, or 

alteration. These services sha%¼ must be provided at a cost 

to be contracted for between the department of 

administration and the school district, with the receipts to 

be deposited in the department of administration's 

construction regulation account in a state special revenue 

fund. 

t~till It is the intent of the legislature that student 

housing and other facilities constructed under the authority 

of the regents of the university system are subject 

provisions of subsections (1) through tttlll 

eeet:ion. 

to the 

e-f--t:his 

t8till The department of military affairs may act as 

the contracting agency for buildings constructed under the 

authority of 18-2-102(2)(d); however, the department of 

administration may agree to act as the contracting agency on 

behalf of the department of military affairs. Montana law 

applies to any controversy involving stteft a contract." 

Section 3. section 18-2-105, MCA, is amended to read: 

•ie-2-105. General powers and duties of department of 

administration. In carrying out powers relating to the 

construction of buildings, the department of administration 

may: 
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inspect buildings not under construction; (1) 

( 2) contract with the federal government for advance 

planning funds; 

(3) transfer funds and authority to agencies and accept 

funds and authority from agencies; 

t3till. purchase, lease, and acquire by exchange or 

otherwise, land and buildings in Lewis and Clark County and 

equipment and furnishings for stteft the buildings; 

t4t1,ll issue and sell bonds and other securities; 

t5till maintain an inventory of all buildings; 

t6t.ill appoint a project representative to supervise 

architects• and consulting engineers• inspection of 

construction of buildings to assttre ~ that all 

construction is in accordance with the contracts, plans, and 

specifications. The cost of supervision may be charged 

against moneys money available for construction. 

t~till negotiate deductive changes, not to exceed 7\ of 

the total cost of a project, with the lowest responsible 

bidder when the lowest responsible bid causes the project 

cost to exceed the appropriation or with the lowest 

responsible bidders, if multiple contracts will be awarded 

on the project, when the total of the lowest responsible 

bids causes the project cost to exceed the appropriation. A 

bidder is not required to negotiate his ~ bid but is 

required to honor h½e the bid for the time specified in the 
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bidding documents. The department may terminate negotiations 

at any time. Any contract award resulting from negotiation 

is subject to the approval of the board of examiners." 

'Section 4. Section 18-2-111, MCA, is amended to read: 

•1s-2-111. Policy regarding practice of architecture 

preparation of working drawings by department limited. (1) 

It is the policy of the state not to engage in the practice 

of architecture; however, this policy shai% ~ not be 

construed as prohibiting the department of administration 

from: 

(a) engaging in preplanning functions necessary to 

prepare a building program for presentation to the 

legislature; 

(b) supervising 

18-2-105t6till: or 

construction as provided in 

(c) preparing working drawings for minor projects. 

(2) The department of administration is expressly 

prohibited from preparing working drawings for the 

construction of a building, with the exception of repair or 

maintenance projects, when the total cost of the 

construction will exceed $25,000." 

Section 5. Section 10-2-112, MCA, is amended to read: 

"18-2-112. Appoiotaent of architects and consulting 

engineers. The department of administration shall appoint 

any architect or consulting engineer retained for work on 
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any building to be constructed, remodeled, or renovated by 

the state of Montana, its boards, institutions, and agencies 

from a list of three architects or consulting engineers 

proposed by the state board, institution, or agency where 

for which the work is to be done. Saeh-appeifttMefte-shatt-be 

s~bject-~o-the-appre¥a¼-ei-the-state-boar~-er-exaffl¼nereT The 

department need not appoint an architect or consulting 

engineer for repair or maintenance projects." 

Section 6. Section 18-2-301, MCA, is amended to read: 

"18-2-301. Bids required advertising. (1) It is 

unlawful for the--beard--e£--exam¼ners--or any offices, 

departments, institutions, or any agent of the state of 

Montana acting for or in behalf of the state to do, to cause 

to be done, or to let any contract for the constr~ction of 

buildings or the alteration and improvement of buildings and 

adjacent grounds on behalf of and for the benefit of the 

state when the amount involved is $25,000 or more without 

first advertising in at least one issue each week for 3 

consecutive weeks in two newspapers published in the state, 

one of which must be published at the seat of government and 

the other in the county where the work is to be performed, 

calling for sealed bids to perform sttch the work and stating 

the time and place bids will be considered. 

(2) All sneh work may be done, caused to be done, or 

contracted for only after competitive bidding. 

-8-
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l (3) If fto--bid-£or-such-work-is-accepted7-the-work-ll\Sy 

2 not-be-dene-or-aeeemp¼ishedT-~he-wer~--may--be--readvertised 

3 rrem--eime--to-eime-unti¼-awarded-te-a-qtta½i£ied-competitive 

4 hidder- responsible bids are not received after two 

S attempts, the department or agency may contract for the work 

6 in a manner determined to be cost-effective for the state. 

7 (4) This section does not apply to work done by inmates 

8 at an institution in the department of corrections and human 

9 services." 

10 

11 

12 

13 

14 

15 

16 

Section 7. Section 18-8-212, MCA, is amended to read: 

"18-8-212. Ezception. (1) All agencies securing 

architectural, engineering, and land surveying services for 

projects for which the fees are estimated not to exceed 

$57888 $10,000 may contract for those professional services 

by direct negotiation. 

(2) Ne An agency may not separate service contracts or 

17 split or break projects for the purpose of circumventing the 

18 provisions of this part." 

19 NEW SECTION. Section 8. Effective date. [This act J is 

20 effective on passage and approval. 

-End-
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INTRODUCED 

BY REQUEST 

~~~. "1S 
BY~~ 

' OF THE JOINT SUBCOMMITTEE ON LONG RANGE PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO STATE CONSTRUCTION PROJECTS; INCREASING TO 

$50,000 THE COST FOR A BUILDING THAT MAY BE CONSTRUCTED 

WITHOUT LEGISLATIVE CONSENT: AUTHORIZING THE GOVERNOR TO 

TRANSFER FUNDS AND AUTHORITY FOR THE EMERGENCY REPAIR OF 

BUILDINGS: REMOVING THE BOARD OF EXAMINERS FROM CERTAIN 

BUILDING FUNCTIONS: ALLOWING THE DEPARTMENT OF 

ADMINISTRATION TO CONTRACT FOR WORK IF RESPONSIBLE BIDS ARE 

NOT RECEIVED; INCREASING TO $10,000 THE AMOUNT OF 

ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING SERVICES THAT 

MAY BE CONTRACTED FOR BY DIRECT NEGOTIATION: AMENDING 

SECTIONS 18-2-102, 18-2-103, 18-2-105, 18-2-111, 18-2-112, 

18-2-301, AND 18-8-212, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-102, MCA, is aaended to read: 

"18-2-102. Authority to construct buildings. (l) Except 

as provided in subsection (2) ef-~his-sec~ien, a building 

costing more than $i5T999 $50,000 may not be constructed 

without the consent of the legislature. When a building 

~·-•-<aundl 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1555/01 

costing more than $iS7888 $50,000 is to be financed in stteh 

a manner BB that does not ~o require legislative 

appropriation of mene7s money, s~eh the consent may be in 

the form of a joint resolution. 

(2) (a) The governor may authorize the emergency repair 

or alteration of a building and is authorized to transfer 

funds and authority as necessary to accomplish the project. 

Transfers may not be made from the funds for an uncompleted 

capital project unless the project is under the supervision 

of the same agency. 

(b) The regents of the Montana university system may 

authorize the construction of revenue-producing facilities 

referred to in 20-25-302 if they are to be financed wholly 

from the re¥enues--~herein--~eseribed revenue from 

facility. 

the 

(c) The regents of the Montana university system, with 

the consent of the governor, may authorize the construction 

of a building that is financed wholly with federal or 

private mofteys money if the construction of the building 

will not result in any new programs. 

(d) The department of military affairs, with the 

consent of the governor, may authorize the construction of a 

building that is financed wholly with federal or private 

l'lleneys money on federal land for the use or benefit of the 

state.• 

-2-
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Section 2. section 18-2-103, MCA, is amended to read: 

"18-2-103. Supervision of construction of buildings. 

(l) For the construction of a building costing more than 

$i57888 $50,000, the department of administration shall: 

(a) review and accept all plans, specifications, and 

cost estimates prepared by architects or consulting 

engineers: 

(bl approve all bond issues or other financial 

arrangements and supervise and approve the expenditure of 

all moneys; 

tc) solicit, accept, and reject bids and award all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 

of the bid amountTL Howe•er7--eny-eentraet-award-tfta~-¼s 

protested-or-any-eontraet-that-¼s-avarded-to-a-b¼dder--other 

than--the--lovest-b¼dder-¼s-sob;eet-to-appro•al-by-the-board 

of-exa:liincrs-. 

(d) review and approve all change orders~ ap--to 

$i57888T Any--ehange--order--o•er--$i57888-■ast-be-v¼th-the 

eonaent-of-the-beard-of-e•am¼ner■T-~he-department-■ay--refer 

ehenge-orders-nnder-$i57888-thet-effeet-the-pre;eet-aeope-or 

other--unustta¼--ehan9e--ordera-to-the-beard-ef-e•••inera-£or 

eonsideret¼onT-~he-board-of-e•am¼nera-ehe¼¼--eet--with¼n--14 

work¼ng-deys-after-proeeaaing-eo■p¼etion-by-the-depert■entT 

(e) accept the building when completed according to 
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accepted plans and specifications. 

(2) The department -y delegate on a project-by-project 

basis any powers and duties under subsection (1) to other 

state agencies, including units of the Montana university 

system, upon terms and conditions specified by the 

department. HoweTer7--any--povers-and-datiee-sab;eet-to-the 

eppro•al-of-ehe-boerd-of-e•e■¼ners-111&y-not-be-delegetedT 

(3) Por---repair---and---ma¼ntenance---pro;eeta7----the 

aaper•i■ion7-approwa¼7-and-eonsent-of-the-board-0£-examinere 

are-not-reqaired~ 

t4t Before any ~ contract under subsection (l) is 

awarded, two formal bids must have been received, if 

reasonably available. 

tStiil. The department need not require the provisions 

of Montana law relating to advertising, bidding, or 

supervision where when proposed construction costs are 

$25,000 or less. However. with respect to a proj~ct having~ 

proposed cost of $25,000 or less but more than $5,000, the 

agency awarding the contract must shall procure at least 

three informal bids from contractors licensed in Montana, if 

reasonably available. 

t6tfil For the construction of buildings owned or to be 

owned by a school district, the department of administration 

shall, upon request, provide inspection to ¼nsure ensure 

compliance with the plans and specifications for the 

-4-
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construction of stteh the buildings. "Construction" sha¼¼ 

ine¼ade includes construction, repair, alteration, 

equipping, and furnishing during construction, repair, or 

alteration. These services sha¼¼ must be provided at a cost 

to be contracted for between the department of 

administration and the school district, with the receipts to 

be deposited in the department of administration's 

construction regulation account in a state special revenue 

fund. 

tTtill It is the intent of the legislature that student 

housing and other facilities constructed under the authority 

of the regents of the university system are subject to the 

provisions of subsections Ill through t4till ef--th¼s 

seet:i&n. 

t8tfil The department of military affairs may act as 

the contracting agency for buildings constructed under the 

authority of 18-2-10212)1d): however, the department of 

administration may agree to act as the contracting agency on 

behalf of the department of military affairs. Montana law 

applies to any controversy involving aneh a contract.•· 

Section 3. Section 18-2-105, MCA, ls amended to read: 

"18-2-105. General powers and duties of departaent of 

adalnistration. In carrying out powers relating to the 

construction of buildings, the department of administration 

may: 
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(1) inspect buildings not under construction; 

12) contract with the federal government for advance 

planning funds, 

(3) transfer funds and authority to agencies and accept 

funds and authority from agencies; 

t3ti!l purchase, lease, and acquire by exchange or 

otherwise, land and buildings in Lewis and Clark County and 

equipment and furnishings for stteh the buildings: 

t•t121. issue and sell bonds and other securities; 

t5t1!.l maintain an inventory of all buildings: 

t6tfil appoint a project representative to supervise 

architects' and consulting engineers• inspection of 

construction of buildings to assttre ~ that all 

construction is in accordance with the contracts, plans, and 

specifications. The cost of supervision may be charged 

against me"eys money available for construction. 

t~till negotiate deductive changes, not to exceed 71 of 

the total cost of a project, with the lowest responsible 

bidder when the lowest responsible bid causes the project 

cost to exceed the appropriation or with the lowest 

responsible bidders, if multiple contracts will be awarded 

on the project, when the total of the lowest responsible 

bids causes the project cost to exceed the appropriation. A 

bidder is not required to negotiate his ~ bid but is 

required to honor his the bid for the time specified in the 

-6-
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bidding documents. The department may terminate negotiations 

at any time. Any contract award resulting from negotiation 

is subject to the approval of the board of examiners.• 

Section 4. Section 18-2-111, MCA, is amended to read: 

"18-2-111. Policy regarding practice of architecture 

preparation of working drawings by departaent li■ited. 11) 

It is the policy of the state not to engage in the practice 

of architecture; however, this policy shell !'!!.l not be 

construed as prohibiting the department of administration 

from: 

(a) engaging in preplanning functions necessary to 

prepare a building program for presentation to the 

legislature; 

(b) supervising 

18-2-105t6tffi; or 

construction as provided in 

IC) preparing working drawings for minor projects. 

12) The department of administration is expressly 

prohibited from preparing working drawings for the 

construction of a building, with the exception of repair or 

maintenance projects, when the total cost of the 

construction will exceed $25,000." 

Section 5. Section 18-2-112, MCA, is amended to read: 

"18-2-112. Appoint..,nt of architects and consulting 

engineers. The department of administration shall appoint 

any architect or consulting engineer retained for work on 
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any building to be Constructed, remodeled, or renovated by 

the state of Montana, its boards, institutions, and agencies 

from a list of three architects or consulting engineers 

proposed by the state board, institution, or agency where 

for which the work is to be done. Saeh-sppe¼nt■ent-ahsll-ee 

snbjeet-ee-ehe-appre-,,a¼-ef-ehe-state-beard-~f-ewemineraT The 

departaent need not appoint an architect or consulting 

engineer for repair or maintenance projects.• 

Section 6. Section 18-2-301, MCA, is amended to read: 

"18-2-301. Bids required advertising. (l) It is 

unlawful for the--board--of--exeminers--or any offices, 

departments, institutions, or any agent of the state of 

Montana acting for or in behalf of the state to do, to cause 

to be done, or to let any contract for the construction of 

buildings or the alteration and improvement of buildings and 

adjacent grounds on behalf of and for the benefit of the 

state when the amount involved is $25,000 or more without 

first advertising in at least one issue each week for 3 

consecutive weeks in two newspapers published in the state, 

one of which must be published at the seat of government and 

the other in the county where the work is to be performed, 

calling for sealed bids to perform sneh the work and stating 

the time and place bids will be considered. 

(2) All aaeh work may be done, caused to be done,. or 

contracted for only after competitive bidding. 

-8-
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l (3) If ftO--bid-for-sneh-work-is-aeeepee<ly-ehe-work-aa7 

2 noe-be-dofte-or-aeeomp¼ishedT-~he-work--.,..7--be--read•ereiaed 

3 from--tiae--te-ti•e-an~i¼-awarded-te-a-q~a¼ified-competiti•e 

4 bidderT responsible bids are not received after two 

S attempts, the department or agency may contract for the work 

6 in a manner determined to be cost-effective for the state. 

7 (4) This section does not apply to work done by inmates 

8 at an institution in the department of corrections and human 

9 services." 

10 Section 7. Section 18-8-212, MCA, is amended to read: 

ll "18-8-212. Ezception. (1) All agencies securing 

12 architectural, engineering, and land surveying services for 

13 projects for which the fees are estimated not to exceed 

14 $57888 $10,000 may contract for those professional services 

15 by direct negotiation. 

16 (2) Ne An agency may not separate service contracts or 

17 split or break projects for the purpose of circumventing the 

18 provisions of this part.• 

19 NEW SECTION. Section 8. Effective date. (This act J is 

20 effective on passage and approval. 

-End-
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Uov,5e.r,BILL 110. lt,1-1 
JNTIIODUCBD BY~ 

BY REQUEST OP TBE JOINT SUIICOMNiffD ON LONG RANGE PLANIIIIIG 

A BILL FOR AN ACT ENTITLED: "All ACT GENERALLY REVISING THE 

LA.NS RELATING TO STATE CONSTRUCTION PROJECTS; INCRBASIIIG TO 

$50,000 THE COST P0R A BUILDING THAT NAY BE OOllSTRUCTED 

NITIIOOT LEGISLATIVE CONSENT! AO'l'IIOIIIZUIG THE GOVERIIOR TO 

TRANSFER PUNDS AND AUTHORITY POil THE EMERGENCY REPAIR OF 

BUILDINGS; a-,,,ING THE BOARD OP EXANINDS ,_. CERTAIN 

BUILDING FUIICTIOIIS; ALLOWING THE DEPARfllEll'l' OP 

AIJIIINISfllATION TO C0IITRACT P0R WOlllt IP RESPOIISIBLE BIDS ARE 

IIOT RllCEIVBD; INCREASING TO $10,000 'l'IIE AIIOUIIT OP 

ARCHITECTURAL, EIIGINEBIIING, AND LAND SURVEYING SERVICES THAT 

MY BE COIITRACTBD POil BY DIRIIC'I llEGO'l'IATION1 AIIENDING 

SIIIC'l'IONS 18-2-102, 18-2-103, 18-2-105, 18-2-111, 11-2-112, 

11-2-301, AND 18-8-212, IICA; AND PROVIDING AJI IMEDIATE 

EPPIIIC'l'IVE DATE. " 

BE IT ENACTED BT THE LIGISLA'ftlRE OP THE STATE OP 11011TAJIA1 

Section 1. Section 111-2-102, IICA, 1 ■ wnded to read• 

22 •11-2-102. Authority to -tract balldlaga. (1) Escept 

23 a■ provided in ■ub■eetion CZ) e§-t~••-■•e~¼ee, a bulldi"'J 

24 co.ting ■ore than •i§y989 $50 1000 -y not be con■tructed 

25 without the consent of the legialature. llhen a building 
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-■ tillCJ -re than tH79ff $50 1 000 1 ■ to be financed ln eaelli 

a -na■ r a■ that doe■ not te require legi■lative 

appropriation of -eyai -ney, a.ell ~ consent -y be in 

the for■ of a joint reeolution. 

12) (a) The CJOYernor -Y authorise the e■ergency repair 

or alteration of a building and la authorised to tran■fer 

fund■ and authority a■ nece■■ary to accoaplieh the project. 

Transfer■ -Y not be -de fro■ the funda for en uncoapleted 

capital project unle■■ the project la under the aupervi■iOI! 

of the aw agency. 

(bl The reqent■ of the Montana univer■ ity ■y■t- -y 

authorise the con■truction of revenue-producing faciliti

referred to in 20-25-302 if they are to be financed wholly 

fr- the re,,enee■--~llere¼n--deeer¼bed revenue froa 

facilit;r. 

the 

(c) The regent■ of the Montana university sy■te■, with 

the consent of the governor, .. y authorize the con■tructlon 

of a building that 1■ fin•nced vhnllu wi ►h •-A---' --

THERE ARE NO CHANGES IN THIS BILL 
AND WIU. NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 

~(g'l .... 
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HOUSE BILL NO. 674 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON LONG RANGE PLANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

LAWS RELATING TO STATE CONSTRUCTION PROJECTS; INCREASING TO 

$50,000 THE COST FOR A BUILDING THAT MAY BE CONSTRUCTED 

WITHOUT LEGISLATIVE CONSENT; AUTHORIZING THE GOVERNOR TO 

TRANSFER FUNDS AND AUTHORITY FOR THE EMERGENCY REPAIR OF 

BUILDINGS; REMOVING THE HOARD OF EXAMINERS FROM CERTAIN 

BUILDING FUNCTIONS; ALLOWING THE DEPARTMENT OF 

ADMINISTRATION TO CONTRACT FOR WORK IF RESPONSIBLE BIDS ARE 

NOT RECEIVED; INCREASING TO $10,000 THE AMOUNT OF 

ARCHITECTURAL, ENGINEERING, AND LAND SURVEYING SERVICES THAT 

MAY BE CONTRACTED FOR BY DIRECT NEGOTIATION; AMENDING 

SECTIONS 18-2-102, 18-2-103, 18-2-105, 18-2-111, 18-2-112, 

18-2-301, AND 18-8-212, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-102, MCA, is amended to read: 

"18-2-102. Authority to construct buildings. (1) Except 

as provided in subsection (2) e£-thi~-see~te", a building 

costing more than $257888 $50,000 may not be constructed 

without the consent of the legislature. When a building 
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costing more than $i5,889 $.iQ.,000 is to be financed in sttch 

a manner as that does not ~e require legislative 

appropriation of mefteys money, etteh the consent may be in 

the form of a joint resolution. 

(2) (a) The governor may authorize the emergency repair 

or alteration of a building and is authorized to transfer 

funds and authority as necessary to accomplish the project. 

Transfers may not be made from the funds for an uncompleted 

capital project unless the project is under the supervision 

of the same agency. 

(b) The regents of the Montana university system may 

authorize the construction of revenue-producing facilities 

referred to in 20-25-302 if they are to be financed wholly 

from the reventt~s--~here¼n--deser¼bed revenue from 

facilit.l,'.. 

the 

{c) The regents of the Montana university system~ with 

the consent of the governor, may authorize the construction 

of a building that is financed wholly with federal or 

private moneys money if the construction of the building 

will not result in any new programs. 

(d) The department of military affairs, with the 

consent of the governor, may authorize the construction of a 

building that is financed wholly with federal or private 

moneys money on federal land for the use or benefit of the 

state." 
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Section 2. Section 18-2-103, MCA, is amended to read: 

•ia-2-103. Supervision of construction of buildings. 

(1) For the construction of a building costing more than 

$z57888 $50,000, the department of administ,ation shall: 

(a) review and accept all plans, specifications, and 

cost estimates prepared by architects or consulting 

engineers; 

lb) app,ove all bond issues 0( other financial 

arrangements and supervise and approve the expenditure of 

all moneys; 

le) solicit, accept, and reject bids and awa,d all 

contracts to the lowest qualified bidder considering 

conformity with specifications and terms and reasonableness 

of the bid amount•L Hewever7--any-contraet-award-tftat-¼s 

protested-or-any-eentraet-that-ie-awarded-te-a-bidde~--otfter 

than--the--loweat-bidder-is-sab;eet-to-approval-by-tfte-board 

or-examinera. 

(d) review and approve all change orders~ up--to 

$z57888~ Any--ehange--order--o•er--$i5,888-mast-be-with-tfte 

eoneent-ef-the-beard-e£-exam¼nersT-~he-depertment-may--re£er 

ehange-orders-ander-$i57688-that-a££eet-the-pro;eet-seope-or 

otfter--anasaal--ehange--orders-to-the-board-0£-examiners-for 

eonsideraCicnT-~he-board-0£-examiners-sha¼¼--act--within--¼4 

working-daya-arter-proeeasing-eompletion-by-the-department~ 

le) accept the building when completed according to 
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accepted plans and specifications. 

12) The department may delegate on a project-by-project 

basis any powers and duties under subsection (1) to other 

state agencies, including units of the Montana university 

system, upon terms and conditions specified by the 

department. However7--any--powers-and-duties-subjeet-to-the 

appro•al-0£-the-board-0£-examiners-may-not-be-deiegated~ 

(3) ~or---repa¼r---and---maintenanee---projeets7----the 

sapervieion7-appre•a¼7-and-eonsen~-of-the-bcard-of-examiners 

are-not-reqnirede 

t4t Before any ~ contract under subsection (1) is 

awarded, two formal bids must have been received, if 

reasonably available. 

t5ti!l The department need not require the provisions 

of Montana law relating to advertising, bidding, or 

supervision where when proposed construction costs are 

$25,000 or less. However, with respect to a project having a 

proposed cost of $25,000 o, less but mo,e than SS,000, the 

agency awarding the contract mus~ shall procure at least 

three informal bids from contractors licensed in Montana, if 

reasonably available. 

f6tfil For the construction of buildings owned or to be 

owned by a school district, the department of administration 

shall, upon request, provide inspection to insure ensure 

compliance with the plans and specifications for the 
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construction of sueh the buildings. 11 Construction" sl'lia¼½ 

inelttde includes construction, repair, alteration, 

equipping, and furnishing during construction, repair, or 

alteration. These services sha¼¼ must be provided at a cost 

to be contracted for between the department of 

administration and the school district, with the receipt~ to 

be deposited in the department of administration's 

construction regulation account ind state special revenue 

fund. 

t~71.il It is the intent of the legislature that student 

housing and other facilities constructed under the authority 

of the regents of the university system are subject to the 

provisions 

e:ee~ion. 

of subsections (l) through t~till or--this 

tBtill The department of militacy affairs may act as 

the contracting agency for buildings constructed under the 

authority of 18-2-102(2)(d); however, the department of 

administration may agree to act as the contracting agency on 

behalf of the department of military affairs. Montana law 

applies to any controversy involving saeh a contract." 

Section 3. Section 18-2-105, MCA, is amended to ,ead: 

"18-2-105. General powers and duties of department of 

administration. In carrying out powers relating to the 

construction of buildings, the department of administration 

may: 
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(1) inspect buildings not under construction; 

{2} contract with the federal government for advance 

planning funds; 

(3) transfer funds and authority to agencies ~11d accept 

funds and authority from agencies; 

t3till. purchase, lease, and acquire by exchange oc 

otherwise, land and buildings in Lewis and Clark County and 

equipment and furnishings for stteh the buildings; 

t4till issue and sell bonds and other securities; 

t5tl§.l maintain an inventory of all buildings: 

t6till_ appoint a project representative to supervise 

architects• and consulting engineers' inspection of 

construction of buildings to sssttre ensure that all 

construction is in accordance with the contracts, plans, and 

specificationse The cost of supervision may be chacged 

against moneys money available for construction. 

t~till negotiate deductive changes, not to exceed 7\ of 

the total cost of a project, with the lowest responsible 

bidder when the lowest responsible bid causes the project 

cost to exceed the appropriation or with the lowest 

responsible bidders, if multiple contracts will be awarded 

on the project, when the total of the lowest responsible 

bids causes the project cost to exceed the appropriation. A 

bidder is not required to negotiate ft¼s e bid but is 

required to honor his the bid for the time specified in the 

-6- HB 674 
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bidding documents. The department may terminate negotiations 

at any time. Any contract award resulting from negotiation 

is subject to the approval of the board of examiners ... 

Section 4. Section 18-2-111, MCA, is amended to read: 

•ie-2-111. Policy regarding practice of architecture 

preparation of working drawings by departaent limited. (l) 

It is the policy of the state not to engage in the practice 

of architecture; however, this policy sha¼¼ ~ not be 

construed as prohibiting the department of administration 

from: 

(a) engaging in preplanning functions necessary to 

prepare a building program for presentation to the 

legislature; 

(bl supervising construction as provided in 

18-2-105t6tfil; or 

(c} preparing working drawings for minor projects. 

(2) The department of administration is expressly 

prohibited from preparing working drawings for the 

construction of a building, with the exception of repair or 

maintenance projects, when the total cost of the 

construction will exceed $25,000." 

Section 5. Section 18-2-112, MCA, is amended to read: 

"18-2-112. Appointaent of architects and consulting 

engineers. The department of administration shall appoint 

any architect or consulting engineer retained far work an 
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any building to be constructed, remodeled, or renovated by 

the state of Montana, its boards, institutions, and agencies 

from a list of three architects or consulting engineers 

proposed by the state board, institution, or agency where 

for which the work is to be done. Stteh-appeintment-sha¼¼-be 

snb;eet-to-the-appro•ai-of-the-state-board-of-esaminers. The 

department need not appoint an architect or consulting 

engineer for repair or maintenance projects." 

Section 6. Section 18-2-301, MCA, is amended to read: 

"18-2-301. Bids required advertising. ( 1) It is 

unlawful for the--beard--of--exam¼ners--or any offices, 

departments, institutions, or any agent of the state of 

Montana acting for or in behalf of the state to do, to cause 

to be done, or to let any contract for the construction of 

buildings or the alteration and improvement of buildings and 

adjacent grounds on behalf of and for the benefit of the 

state when the amount involved is $25,000 or more without 

first advertising in at least one issue each week for 3 

consecutive weeks in two newspapers published in the state, 

one of which must be published at the seat of government and 

the other in the county where the work is to be performed, 

calling for sealed bids to perform stteh the work and stating 

the time and place bids will be considered. 

(2) All stteh work may be done, caused to be done, or 

contracted for only after competitive bidding. 
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(3) If ne--b¼d-£or-stteh-werk-¼s-accepted7-the-work-may 

net-be-dene-or-aeeempiisheda-~fte-werk--may--be--readvert¼sed 

£rem--t¼me--to-t¼me-ttnt±¼-awarded-to-a-q~e¼±f¼ed-eompet±t¼¥e 

b±ddera responsible bids are not received after two 

attempts, the department or agency may contract for the work 

in a manner determined to be cost-effective for the state. 

(4) This section does not apply to work done by inmates 

at an institution in the department of corrections and human 

services." 

Section 7. Section 18-8-212, MCA, is amended to read: 

"18-8-212. Exception. ( l) All agencies securing 

12 architectural, engineering, and land surveying services for 

13 projec~s for which the fees are estimated not to exceed 

14 $57888 $10,000 may contract for those p[ofessional services 

15 by direct negotiation. 

16 (2) Ne An agency may~ separate service contracts or 

17 split or break projects for the purpose of circumventing the 

18 provisions of this part." 

19 NEW SECTION. Section 8. Effective date. [This act) is 

20 effective on passage and approval. 

-End-
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