HOUSE BILL NO. 658
INTRODUCED BY SCHWINDEN, BARDANQUVE, GRINDE, JERGESON,
BERGSAGEL, BACHINI, KELLER, REHBEIN, SCHYE, FELAND,
BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON
IN THE HOUSE

MARCH 4, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

MARCH 10, 1993 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED,., REPORT ADQOPTED,
MARCH 11, 1993 PRINTING REPORT.
MARCH 13, 1993 SECOND READING, DO PASS AS AMENDED.
MARCH 15, 1993 ENGROSSING REPORT.
MARCH 16, 1993 THIRD READING, PASSED.

AYES, 97; NOES, 2.
MARCH 17, 1993 TRANSMITTED TO SENATE,
IN THE SENATE

MARCH 18, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON AGRICULTURE, LIVESTOCK, & IRRIGATION.

FIRST READING,

MARCH 23, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

MARCH 25, 1993 SECOND READING, CONCURRED IN.

MARCH 26, 1993 THIRD READING, CONCURRED IN.

AYES, 46; NOES, 0.
RETURNED TO HOUSE.
IN THE HOUSE
MARCH 27, 1993 SENT TO ENROLLING.
APRIL 1, 1993 REPORTED CORRECTLY ENROLLED.

APRIL 2, 1993 SIGNED BY SPEAKER.
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IN THE SENATE

6, 1993 SIGNED BY PRESIDENT.
IN THE HOUSE

7, 1993 DELIVERED TO GOVERNOR.

12, 1993 RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

15, 1993 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

16, 1993 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED 1IN,

IN THE SENATE

20, 1993 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

21, 1993 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN,

IN THE HOUSE
21, 1993 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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BARLEY ASSESSMENT OCEDURE TO REQUIRE COLLECTION FROM A

GRAIN STORAGE FACILITY OPERATOR, ELEVATOR OPERATOR, OR
WAREHOUSE OPERATOR AT THE TIME OF INITIAL DELIVERY OR
STORAGE IF THE ASSESSMENT 1S NOT COLLECTED FROM THE GROWER
AT THE TIME OF SALE; PROVIDING THAT THE ASSESSMENT 1S
NONREFUNDABLE: AMENDING SECTIONS B80-11-206 AND 80-11-207,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section B0-11-206, MCA, is amended to read:
"g0-11~206. Maxisum annual assessment on wheat and

barley grown, delivered, or stored. (1) There is hereby

levied an annual assessment of not more than 10 mills per
bushel upon all wheat grown and not more than 15 mills per

hundredweight on all barley grown, delivered, or stored in

the state of Montana and sold through commercial channels.
{2) The assessment is hereby levied and imposed:
(a) on each grower of wheat or barley in the state of
Montana:

ta¥{i} in the case of sale of wheat or barley, at the
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time of any sale of wheat or barley by a grower, and shaiil
must be collected by the first purchaser of the wheat or
barley from the grower at the time of each settlement for
wheat or barley purchased; or

tb¥(ii) in the case of a pledge or mortgage of wheat or
barley as security for a 1lcan under any federal price
suppotrt program, the-assessment-shai} and must be collected

by deducting the amount theresf of the assessment from the

proceeds of sueh the loan at the time the loan is made by

the agency or person making the loanv; or

(b) on each grain storage facility operator, including

an elevator operator or warehouse operator, who accepts

delivery of or stores wheat or barley in this state, at the

time the wheat or barley is first delivered or entered into

storage if the assgessment is not collected under the

provisions of subsection (2){a).

+23(3) The assessment levied under the provisions of
this part shait must be deducted and collected as provided
by this part, whether suech the wheat_or barley is stored in
this or any other state. The assessment shati-—-attach
attaches to each transaction, but ne a grower shati--be or

grain storage facility operator is not subject to assessment

more than once irrespective of the number of times ft-shat:

bBe the wheat or barley is the subject of a sale, pledge,

mortgage, or other transactiony-the. The assessment being is

WS (o3
INTRODUCED BILL
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imposed and attaching attaches:

(a) in the case of an assessment made under subsection

(2}(a), on the initial sale, pledge, mortgage, or other
transaction in which the wheat or barley grower parts with
title to the wheat or barleys or creates some interest

therein in_ the wheat or barley in a pledgee, mortgagee, or

other person; or

(b) in the case of an assessment made under subsection

{2)(b}, at the first point of delivery or storage in

Montana."
Section 2. section 80-11-207, MCA, is amended to read:
"80-11-207. Buyeris-deiivery Delivery of invoice ¢teo
grower —- form -—- filing of sworn statement -—— payment of

assessment -— refund -- nonrefundability. (1) The purchaser

of the wheat or barley at the time of sale, or the pledgee,
mortgagee, or other lender at the time of the loan or

advance, or the grain storage facility operator at the time

the wheat or barley is first delivered or entered into

storage shall give separate invoices for each purchase,

Gciiveigys wi  @rvtagce  cuaiyge Y LUE  yruwer UL oL 8O

delivering the wheat or barley or entering it into storage.

The invoices sha33 must be on forms approved by the

department and shai: must show:

(a) the name and address of the grower and seller or of

the person delivering the wheat or barley or entering it
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into storage;
{b) the name and address of the purchaser, or-the

lender, or grain storage facility operator;

{c} the number of bushels of wheat or hundredweights of

barley sold, mortgaged, eor pledged, delivered, or stored;

(d} the date of the purchase, mortgage, or pledge,

delivery, or storage and the amount of assessment collected

and remitted to the department.

(2) The purchaser, mortgagee, or pledgee, or grain

storage facility cperator shall file with the department, on

forms prescribed by the department, within 20 days after the
end of a month in which he a purchager purchases a grower's
wheat or barley, or in which a 1lender makes a loan or

advance on a grower's wheat or barley, or in which a grain

storage facility operator accepts delivery or enters grain

into storage, a sworn statement of the number of bushels of
wheat or hundredweights of barley purchased in Montana, eor
the number of bushels of wheat or hundredweights of barley

mortgaged or pledged or otherwise transferred or liened as

P Eme m Vmao Al f__ aw N - - R
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the number of bugshels of wheat or hundredweights of barley

deljvered or stored. At the time the sworn statement is

filed, the purchaser, er lender, or grain storage facility

operator shall pay to the department the assessment provided

for in 80-11-206 for deposit in the wheat and barley account

-4~



N N s W

[+-]

10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

LC 1571/01

in the state special revenue fund.

(3) The statement referred to in subsections (1) and
(2) ef-this-section-shaii must be legibly written and shaii
be entirely free of any corrections or erasures. A person
may not alter any part of a statement.

{4) {a) After 30 days and before 90 days following the
deduction of the assessment by the first purchaser or the

first lender under 80-11-206(2){a), the grower may, upon the

submission of a written, verified request to the department,
obtain a refund of the assessment. The request shal} must be
accompanied by the original invoices received by the grower
at the time of settlement. The department shall keep
complete records of all refunds made under the provisions of
this section. Records of refunds may be destroyed 2 years
after the refund is made. All coriginal invoices shati must
be returned to the grower with the refund payment.

{b) An asgessment collected by a grain storage facility

opetator under 80-11-206{2)(b) is nonrefundable."™

NEW SECTION. Section 3. Applicability. [This act] is
not intended to affect or impair any agreement for
collection of the wheat and barley assessment entered into
on or before [the effective date of this act]).

NEW SECTION. Section 4. Effective date. [This act]) is
effective on passage and approval.

~-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBQ658. as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the wheat and barley assessment procedure to require collection from
a grain storage facility operator, elevator operator, ©or warehouse cperator at the time of initial delivery or storage if
the assessment is not collected from the grower at the time of sale; providing that the assessment is nonrefundable;
amending existing statutes and providing an immediate effective date and an applicability date.

ASSUMPTIONS :

1. Wheat and barley will cocme into Montana and be sold into markets developed with check-off dellars paid by Montana
producers.

2. Wheat and barley delivered from another state in which a similar assessment is collected will not be assessed in
Montana.

3. The additional assessment collections are based on the maximum estimated quantities. (Three fourths(3/4) of the

additional revenue collection from wheat and one fourth (1/4) from barley merchandising).

4. The assessment will be collected on an estimated 3.75 million bushels of wheat and 1.66 million bushels of barley in
FY94; and 3.0 million bushels of wheat and 1.33 million bushels of barley in FY35, increasing the state special
revenues by 350,000 in FY94 and $40,000 in F¥95.

5. Existing staff will facilitate any additional collecticn requirements within existing current level budgets.

FISCAL IMPACT:

FY ‘94 FY ’'95
Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
State Special Fund 1,676,678 1,676,678 -0- 1,703,238 1,703,238 -0-
Revenues:
State Special Fund 1,691,220 1,741,222 50,000 1,691,220 1,731,220 40,000

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
Financial impact on the Montana Wheat and Barley Committee budget will be small. However, this does provide increased
equality of merchandising wheat and barley in Montana and participation in market development and research efforts.

@M QEM( 3-3-F3 7%/& 3/?/4

DAVID LEWIS, BUDGET DIRECTOR DATE DORE SCHWINDEN, PRIMARY SPONSOR DA B

Office of Budget and Program Planning
Fiscal Note for HB0658, as introduced #5‘.5-2'
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 658
INTRODUCED BY SCHWINDEN, BARDANQOUVE, GRINDE, JERGESON,
BERGSAGEL, BACHINI, KELLER, REHBEIN, SCHYE, FELAND,

BRENDEN, HAYNE, TOEWS, WEEDING, CRIFPEN, REA, L. NELSON

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE WHEAT AND
BARLEY ASSESSMENT PROCEDURE TO REQUIRE COLLECTION FROM A
GRAIN STORAGE FACILITY OPERATOR, ELEVATOR OPERATOR, OR
WAREHOUSE CPERATOR AT THE TIME OF INITIAL DELIVERY OR
STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM THE GROWER
AT THE TIME OF SALE; PROVIBING--PHAT--THE--ASSBISMENT?--I3

NONREFUNDABEE DELETING THE PROVISION THAT ALLOWED A REFUND

OF ASSESSMENTS; AMENDING SECTIONS B0-11-206 AND B80-11-207,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Ssection 80-11-206, MCA, is amended to read:
"80-11-206. Maximum annual assesssent on wheat and

barley grown, delivered, or stored. (1) There is hereby

levied an annual assessment of not more than !0 mills per
bushel upon all wheat ¢rewn and not more than 15 mills per

hundredweight on all barley grown, delivered, or stored in

the state of Montana and sold through commercial channels.

{2) The asgessment is hereby levied and imposed:
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{a) on each grower of wheat or barley in the state of
Montana:

ta¥(i) in the case of sale of wheat or barley, at the
time of any sale of wheat or barley by a grower, and shaii
must be collected by the first purchaser of the wheat or
barley from the grower at the time of each settlement for
wheat or barley purchased; or

tb¥(ili) in the case of a pledge or mortgage of wheat or
barley as security for a loan under any federal price
support program, the-assessment-shall and must be collected

by deducting the amount thereeof of the assessment from the

proceeds of sueh the lcan at the time the loan is made by
the agency or person making the loanz; or

(b) on each grain storage facility operator, including

an_ elevator operator or warehouse operator, who accepts

delivery of or stores wheat or barley in this state, at the

time the wheat or barley is first delivered or entered into

storage if the assessment is not collected under the

provisions of subsection {2){(a).

t2¥{3) The assessment levied under the provisions of
this part sha}t must be deducted and collected as provided
by this part, whether sueh the wheat or barley is stored in
this or any other state. The assessment shaii-—attach
attaches to each transaction, but me a grower ahaii-be or

grain storage facility operator is not subject to assessment

-2~ HB 658
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more than once irrespective of the number of times t+e--shaii

be the wheat or barley is the subject of a sale, pledge,

mortgage, or other transacticony—the: The assessment being is
imposed and attaching attaches:

ta}) in the case of an assessment made under subsection

2}(a), on the initial sale, pledge, mortgage, or other
transaction in which the wheat or barley grower parts with
title to the wheat or barleysy or creates some interest

therein in the wheat or barley in a pledgee, mortgagee, or

other person; or

(b) in the case of an assessment made under subsection

{2)(b), at the first point of delivery or storage in

Montana.®
Section 2. Section 80-11-207, MCA, is amended to read:
"80-11-207. Buyeris--deiivery Delivery of invoice to
grower —— form —— filing of sworn statement -- payment of

asgessment ---refund -—--nonrefundabitity. (1) The purchaser

of the wheat or barley at the time of sale, or the pledgee,
mortgagee, or other lender at the time o©Of the loan oOr

advance, or the grain storage facility operator at the time

the wheat or barley is first delivered or entered into

storage shall give separate inveices for each purchase,

delivery, or _storage charge to the gqrower or person

delivering the wheat or barley or entering it inta storage.

The invoices shat: must be on ferms approved by the

-3- HB 658
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department and shai® must show:
(a) the name and address of the grower and seller or of
the person delivering the wheat or barley or entering it

into storage;

(b) the name and address of the purchaser, eor--the

lender, or grain storage facility operator;

(¢) the number of bushels of wheat or hundredweights of

barley sold, mortgaged, or pledged; delivered, or stored;

. {d) the date of the purchase, mortgage, or pledge,

delivery, or storage and the amount of assessment collected

and remitted to the department.

{2) The purchaser, mortgagee, or pledgee, or grain

storage facility operator shall file with the department, on
forms prescribed by the department, within 20 days after the
end of a month in which he a purchaser purchases a grower's
wheat or barley, eor in which a lender makes a loan or

advance on a grower's wheat or barley, or _in which a grain

storage facility operator accepts delivery or enters grain

Fmbn mbAraas > mesmeme ek ek e b £ L h _
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wheat or hundredweights of barley purchased in Hontana, o=
the number of bushels of wheat or hundredweights of barley
mortgaged or pledged or otherwise transferred or liened as
security for a loan during the preceding ‘calendar month, or

the number of bushels of wheat or hundredweights of barley

delivered or stored. At the time the sworn statement is

~4- HB 658
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filed, the purchaser, or lender, or grain storage facility

operator shall pay to the department the assessment provided
for in B0-11-206 for deposit in the wheat and barley account
in the state special revenue fund.

(3) The statement referred to in subsections (1} and
{2) of-this-seetion-shatl must be legibly written and shali
be entirely free of any corrections or erasures, A person
may nct alter any part of a statement.

t43--tay-After--30-days-and-before-90-days-foltowing-the
deduction-of-the-assessment-by-the-first-—purchaser--or--the

first-iender—under-80-11-206{2}ta)r-the-grower—-may;—upon-the

submission-of-a-writtenr-verified-request-to-the-departmentys
ebtain—a-refund-of-the-anseasment—Fhe-request-shall must-be
accompanied—-by-the-originai-inveices-received-by-the-grower
at--the-—time——-of--settiements—-FThe--department--shati--keep
compiete-recorda-of-ati-refunds-made-under-the-provisions-ef
this-sections-Recordas-of-refunds-may-be--destroyed--2--years
after--the--refund-is-mades-Ali-originai-invoices-shaii must
be-returned-to-the-grower-with-the-refund-payment~

tby-~An-assessment—-coliected-by-a-grain-storage—factiity

operator—-under—-86-31-206{24{tb¥-is-nenrefundables"

NEW SECTION. Section 3. applicability. [This act) is
not intended to affect or impair any agreement for
collection of the wheat and barley assessment entered into

on or before [the effective date of this act] OR TOQ PRECLUDE

-5- HB 658
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ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND

BARLEY ASSESSMENT AFTER [THE EFFECTIVE DATE OF THIS ACT]).

NEW seEcTion. SECTION 4. SEVERABILITY. IF A PART GF

{THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS5 INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS 1IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. Section 5. Effective date. [This act] is
effective on passage and approval.

-End-

-6~ HB 658
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HOUSE BILL NO. 658
INTRODUCED BY SCHWINDEN, BARDANOUVE, GRINDE, JERGESON,
BERGSAGEL, BACHINI, KELLER, REHBEIN, SCHYE, FELAND,
BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WHEAT AND
BARLEY ASSESSMENT PROCEDURE TO REQUIRE COLLECTION FROM A
GRAIN STORAGE FACILITY OPERATOR, ELEﬁATOR OQPERATOR, OR
WAREHOUSE OPERATOR AT THE TIME OF INITIAL DELIVERY OR
STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM THE GROWER
AT THE TIME OF SALE: PROVIDING--PHA®--THE--ASSBSSMENP--IS

NONREFPUNPABEE DEEEPEING--PHE-PROVISION-FHAY-ALLOWED-A-REPUND

OF-ASSESOMENPS PROVIDING THAT THE ASSESSMENT COLLECTED BY

THE GRAIN STORAGE FACILITY OPERATOR IS NONREFUNDABLE;

AMENDING SECTIONS 80-11-206 AND 80-11-207, MCA; AND
PROVIDING AN iHHEDIATB EFFECTIVE DATE AND AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 80-11-206, MCA, is amended to read:
"80-11-206. Maximum annual assessment on wheat and

barley grown, delivered, or stored. (1) There 1is hereby

levied an annual assessment of not more than 10 mills per
bushel upon all wheat grown and not more than 15 mills per

hundredweight on all barley grown, delivered, or stored in
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the state of Montana and sold through commercial channels.

{2) The assessment is hereby levied and imposed;

{a} on each grower of wheat or barley in the state of
Montana:

tay(i) in the case of sale of wheat or barley, at the
time of any sale of wheat or barley by a grower, and shaii
must be collected by the first purchaser of the wheat or
barley from the grower at the time of each settlement for
wheat or barley purchased; or

tb¥(ii) in "the case of a pledge or mortgage of wheat or
barley as security for a loan under any federal price
support program, the-assessment-shai: and must be collected
by deducting the amount thereef of the assessment from the
proceeds of sueh the loan at the time the loan is made by
the agency or person making the loanz; or

Ib) on each grain storage facility operator, including

an__elevator operator or warehouse operator, who accepts

delivery of or stores wheat or barley in this state, at the

time the wheat or barley is first delivered or entered into

storage if the assessment is not collected under the

provisions of subsection (2)(a).

t24{3) The assessment levied under the provisions of
this part shai: must be deducted and collected as provided
by this part, whether sueh the wheat or barley is stored in

this or any other state. The assessment shait--atetach

-2- HB 658
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attaches to each transaction, but ne a grower shaii-be or

grain storage facility cperator is not subject to assessment

more than once irrespective of the number of times tt--shatd

be the wheat or barley is the subject of a sale, pledge,

mortgage, or other transactiony-the. The assessment being is
imposed and ateaehing attaches:

(a) in the case of an assessment made under subsection

{2){(a), on the initial sale, pledge, mortgage, or other
transaction in which the wheat or barley grower parts with
title to the wheat or barleys or creates some interest

therein in the wheat or barley in a pledgee, mortgagee, or

other persdn; or

(b) in the case of an assessment made under subsecticn

{2}(b), at the first point of delivery or storage in

Montana,*™
Section 2. section 80-11-207, MCA, is amended to read:
"80-11-207. Buyer's——deiivery Delivery of invoice ke
grower -- form —— filing of sworn statement -—— payment of

assessment ----refund -—----nenrefundability -—- REFUND --

NONREFUNDABILITY. (1) The purchaser of the wheat or barley

at the time of sale, or the pledgee, mortgagee, or other
lender at the time of the loan or advance, or the grain

storage facility operator at the time the wheat or barley is

first delivered or entered into storage shall give separate

invoices for each purchase, delivery, or storage charge to

-3- HB £58
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the groewer or person delivering the wheat or barley or

entering it into storage. The invoices shaii must be on

forms approved by the department and shait must show:
(a) the name and address of the grower and seller or of

the perscn delivering the wheat or barley or entering it

into storage:
(b) the name and address of the purchaser, er-the

lender, or grain storage facility operator;

(¢) the number of bushels of wheat or hundredweights of

barley sold, mortgaged, or pledged, delivered, or stored;

{d) the date of the purchase, mortgage, ot pledge,

delivery, or storage and the amount of assessment collected

and remitted to the department.

(2) The purchaser, mortgagee, or pledgee, or grain

storage facility operator shall file with the department, on

forms prescribed by the department, within 20 days after the
end of a month in which he a purchaser purchases a grower's
wheat or barley, er in which a lender makes a loan or

advance on a grower's wheat or barley, or in which a grain

storage facility operator accepts delivery or enters grain

into storage, a sworn statement of the number of bushels of
wheat or hundredweights of barley purchased in Montana, or
the number of bushels of wheat or hundredweights of barley
mortgaged or pledged or ctherwise transferred or liened as

security for a lecan during the preceding calendar month, or

-4- HB 658
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the number of bushels of wheat or hundredweights of barley

delivered or stored. At the time the sworn statement is

filed, the purchaser, or lender, or grain storage facility

gperator shall pay to the depattmentvthe agsessment provided
for in 80-11-206 for deposit in the wheat and barley account
in the state special revenue fund.

(3) The statement referred to in subsections (1) and
(2) of-this-section-shaii must be legibly written and shatd
be entirely free of any corrections or erasures. A person
may not alter any part of a statement.

f4}-—151-hfter-39-days—and-beiore—se-days—Eoiiowing-—ehe
dednction——ef--the—-aesessnent‘by—the-Eérae-purchaset-or—the

Eirat-ieader*nnéer-BB-ii-iaétiytaiy-the-grower~nay1—npon-the

submission—of-a-writeenr—verifieé-reqneat-eo—hhe—depnttmentv
ebtain-a-rafund-of-the-assessments—Fhe-request-shaii must-be
aeeompanied—by—the-oréginai—inveiees-received—by-bhe--grewe:
at——the—-time--cé——seteienentf--?he--departnent--shaii—-keep
cenpieee—records-eé-aii—reﬁunds-nade—nnder-the-pteviuiena—of
this--seetiont--Records——of-refunds-may-be-destroyed-2-years
nfter—the-refund-is-mader-All-originai-invoices——shatl must
be-returned-to-the-grover-with-the-refund-payment+

fbf——An—aasessment—coiieeted—bg-a—grain-sbarsge—facilitz

operator—under-ee-i1—266{2}tb}-is—nanrefundab1E7

(4) (A} AFTER 30 DAYS AND BEFORE 90 DAYS FOLLOWING THE

DEDUCTION OF THE ASSESSMENT BY THE FIRST PURCHASER OR TEE

_5- HB 658
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FIRST LENDER UNDER 80-11-206{(2)(A), THE GROWER MAY, UPON THE

SUBMISSION OF A WRITTEN, VERIFIED REQUEST TQO THE DEPARTMENT,

OBTAIN A RFEFUND OF THE ASSESSMENT. THE REQUEST MUST BE

ACCOMPANIED BY THE ORIGINAL INVOICES RECEIVED BY THE GROWER

AT THE TIME OF SETTLEMENT. THE DEPARTMENT SHALL KEEP

COMPLETE RECORDS OF ALL REFUNDS MADE UNDER TEE PROVISIONS OF

THIS SECTION. RECORDS OF REFUNDS MAY BE DESTROYED 2 YEARS

AFTER THE REFUND IS MADE. ALL . ORIGINAL INVOICES MUST BE

RETURNED TO THE GROWER WITH THE REFUND PAYMENT.

{B) AN ASSESSMENT COLLECTED BY A GRAIN STORAGE FACILITY

OPERATOR UNDER 80-11-206(2}(B) IS NONREFUNDABLE."

NEW SECTION. Section 3. Applicability. [This act] is
not intended to affect or impair any agreement for
collection of the wheat and barley assessment entered into

on or before [the effective date of this act] CR _TO PRECLUDE

ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND

BARLEY ASSESSMENT AFTER [THE EFFECTIVE DATE OF THIS ACT].

NEW SECTION. SECTION 4. SEVERABILITY. IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EPFECT. IF A PART OF [THIS

ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. Section 5. Effective date. [This act] is

effective on passage and approval,
-End-
~-6— HB 658
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HOUSE BILL NO. 658
INTRODUCED BY SCHWINDEN, BARDANOUVE, GRINDE, JERGESON,
BERGSAGEL, BACHINI, KELLER, REEBEIN, SCHYE, FELAND,

BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING THE WHEAT AND
BARLEY ASSESSMENT PROCEDURE TO REQUIRE COLLECTION FROM A
GRAIN STORAGE PACILITY OPERATOR, ELEVATOR OPERATOR, OR
WAREHOUSE OPERATOR AT THE TIME OF INITIAL DELIVERY OR
STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM THE GROWER
AT THE TIME OF SALE; PRGVIBING--PHAP--THE--ASSBSSMENT?--18

NONREFUNBABEE DEbhBTiING--THE-PROVISEON-THAP-AbLOWBD-A-RAFUND

OP-ASSRSSMENTS PROVIDING THAT THE ASSESSMENT COLLECTED BY

THE GRAIN STORAGE FACILITY OPERATOR 1S NONREFUNDABLE;

AMENDING SECTIONS 80-11-206 AND 80-11-207, MCA; AND
PROVIDING AN iMHEDIATE EFFECTIVE DATE AND AN APPLICABILITY

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 80-11-206, MCA, is amended to read:
*80-11-206. Maximum annual assesssent on wheat and

barley grown, delivered, or stored. (1} There is hereby

levied an annual assessment of not more than 10 mills per
bushel upon all wheat grewn and not more than 15 mills per

bundredweight on all barley grown, delivered, or stored in

legégguuuuuw.ammﬂ
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the atate of Montana and sold through commercial channels.

{2) The assessment is hereby levied and imposed:

{a) on each grower of wheat or barley in the state of
Montana:

tay(i) in the case of sale of wheat or barley, at the
time of any sale of wheat or barley by a grower, and ashaii
must be collected by the first purchaser of the wheat or
barley from the grower at the time of each settlement for
wheat or barley purchased; or

+b3({ii) in the case of a pledge or mortgage of wheat or
barley as security for a loan under any federal price
support program, the-assessment-shaii and must be collected

by deducting the amount thereef of the assessment from the

proceeds of suweh the loan at the time the loan is made by

the agency or person making the loanz; or

(b) on each grain storage facility operator, including

an_ elevator operator or warehocuse operator, who accepts

delivery of or stores wheat or barley in this state, at the

time the wheat or barley is first delivered or entered into

storage if the asgessment is not collected under the

provigions of subsection (2)(a).

t29(3) The assessment levied under the provisions of
this part ashat: must be deducted and collected as provided
by this part, whether sueh the wheat or barley is stored in

this or any other state. The assessment shalit--attach

-2- HB 658
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attaches to each transaction, but ne a grower shaii-be or

grain storage facility operator is not subject to assessment

more than once irrespective of the number of times it--shaii

be the wheat or barley is the subject of a sale, pledge,

mortgage, or other transactiony-the, The assessment being is
imposed and artaching attaches:

(a) in the case of an assessment made under subsection

{2}(a), on the initial sale, pledge, mortgage, or other
transaction in which the wheat or barley grower parts with
title to the wheat or barleyy or creates some interest

therein in the wheat or barley in a pledgee, mortgagee, or

other person; or

{(b) in the case of an assessment made under subsection

{2y{b)}, at- the first point of delivery or storage in

Montana.*®
Section 2. section 80-11-207, MCA, is amended to read:
*8§0-11-207. Duyeris--detivery Delivery of invoice to
grower -— form - filing of aworn statement -- paymeat of

apsessment ----refund ----nonrefundability -- REFUND ——

NONREFUNDABILITY. (1) The purchaser of the wheat or barley

at the time of sale, er the pledgee, mortgagee, or other
lender at the time of the loan or advance, or the grain

storage facility operator at the time the wheat or barley is

first delivered or entered into storage shall give separate

invoices for each purchase, delivery, or storage charge to

-3 HB 658
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the grower or person delivering the wheat or barley or

entering it intoc storage. The invoices shai: must be on

forms approved by the department and shaii must show:
{a) the name and address of the grower and seller or of

the person delivering the wheat or barley or entering it

into storage;
(b) the name and address of the purchaser, or—the

lender, or grain storage facility operator;

(c) the number of bushels of wheat or hundredweights of

barley scld, mortgaged, or pledged, delivered, or stored;

(d) the date of the purchase, mortgage, eor pledge,

delivery, or Btorage and the amount of assessment collected

and remitted to the department.

{2) The purchaser, wortgagee, or pledgee, or grain

storage facility operator shall file with the department, on

forms prescribed by the department, within 20 days after the
end of a month in which he a purchaser purchases a grower's
wheat or barley, or in which a lender makes a 1loan ar

advance on a grower's wheat or barley, or in which a grain

storage facility operator accepts delivery or enterg grain

into storage, a sworn statement of the number of bushels of
wheat or hundredweights of barley purchased in Montana, or
the number of bushels of wheat or hundredweights of barley
mortgaged or pledged or otherwise transferred or 1liened as

security for a loan during the preceding calendar month, or

-4- HB 658
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the number of bushels of wheat or hundredweights of barley

delivered or stored. At the time the sworn statement ig

filed, the purchaser, er lender, or grain storage facility

operator shall pay to the department the assessment provided
for in B0-11-206 for deposit in the wheat and barley account
in the state special revenue fund.

(3) The statement referred to in subsections (1) and
{2} of-this-seetion-shait must be legibly written and shali
be entirely free of any corrections or erasures. A person
may not alter any part of a statement.

t41—-igi—hfter—ae-days-and—before—96-dsys-foiieuing——the
deduetien--ef——the——asseaanent«by—the—éirat-pnrehaser—or-ehe

Eirat—iender—under—aa—li-296{21faj7—the-greuer—nayr-upoa—the

subnisaion~o£—a-written7-veri£ied-fequest—to-the—departnenty
ebtain-a-refund-of-the-assessmentT-Fhe-requesc-shail must-be
ecconpanéed—by-the-criginai—invciees—feceéved-hy-the-—grewer
ah--the-—time——oi——settienentv—-?he--depcrtment——shail——keep
campiete—recardu—ef-a&t—refunds—nade*under-ehe-provisions—of
this——aeeeionr—-Records—-ei-reiunds-uay—be-deatteyed—ivyears
after-the-refund-is-mader-Atl-eriginai-invoices—-shait muat
be-returned-to-the-grower-with-the-refund-payments

fb)-—An—assessnene—eo}iected-by-a—grain-storage-fneiiitx

operator—under-B8—it-ieﬁfi}fbj-is—nonrefundahie:

(4) (A) AFTER 30 DAYS AND BEFORE 90 DAYS FOLLOWING THE

DEDUCTION OF THE ASSESSMENT BY THE FIRST PURCHASFER OR__ THE

-5 EB 658
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PIRST LENDER UNDER 80-11-206(2)}(A), THE GROWER MAY, UPON THE

SUBMISSION OF A WRITTEN, VERIFIED REQUEST TO THE DEPARTMENT,

OBTAIN A REFUND OF THE ASSESSMENT. THE REQUEST MUST BE

ACCOMPANTED BY THE ORIGINAL INVOICES RECEIVED BY THE GROWER

AT THE TIME OF SETTLEMENT. THE DEPARTMENT SHALL KEEP

COMPLETE RECORDS OF ALL REFUNDS MADE UNDER THE FPROVISIONS OF

THIS SECTION. RECORDS OF REFUNDS MAY BE DESTROYED 2 YEARS

AFTER THE REFUND IS MADE. ALL ORIGINAL INVOICES MUST BE

RETURNED TO THE GROWER WITH THE REFUND PAYMENT.

(B) AN ASSESSMENT COLLECTED BY A GRAIN STORAGE FACILITY

OPERATOR UNDER 80-11-206(2)(B} IS NONREFUNDABLE."

NEW SECTION. Section 3. Applicability. ([This act]) is
not intended to affect or impair any agreement for
collection of the wheat and barley assessment entered into

on or before [the effective date of this act]) OR TO PRECLUDE

ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND

BARLEY ASSESSMENT AFTER [THE EFFECTIVE DATE OF THIS ACT].

NEW SECTION., SECTION 4. SEVERABILITY. IF A PART OF

[THIS ACT) 1S INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT) 1S INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT 1IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

NEW SECTION. Section 5. Effective date. [This act] is
effective on passage and approval,
—End-
-6- HB 658



OFFICE OF THE GOVERNOR
STATE oF MONTANA

STATE CAPITOL
HELENA, MONTANA 59620-08G1

MARC Racicot
GOVERNOR

April 12, 1993

The Honorable John Mercer
Speaker of the House
State Capitol

Helena MT 59620

The Honorable Fred Van Valkenburg
President of the Senate

State Capitol

Helena MT 59620

Dear Speaker Mercer and President Van Valkenburg:

In accordance with the power vested in me as Governor by the
Constitution and laws of the State of Montana, I hereby return
House Bill 658, "AN ACT REVISING THE WHEAT AND BARLEY ASSESSMENT
PROCEDURE TO REQUIRE COLLECTION FROM A GRAIN STORAGE FACILITY
OPERATOR, ELEVATOR OPERATOR, OR WAREHOUSE OPERATOR AT THE TIME OF
INITIAL DELIVERY QR STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM
THE GROWER AT THE TIME OF SALE; PROVIDING THAT THE ASSESSMENT
COLLECTED BY THE GRAIN STORAGE FACILITY OPERATOR IS NONREFUNDABLE;
AMENDING SECTIONS 80-11-206 AND 80-11-207, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE," with the
attached amendments.

Existing Montana law imposes an annual assessment on all wheat and
barley grown in Montana. The assessment is collected at the time
of sale or at the time a loan is made on the grain, and the person
paying the assessment may request a refund. House Bill 658
provides that the annual assessment also be imposed on wheat and
barley delivered or stored in Montana, but no refund on these
transactions in authorized.

A question about the constitutionality of House Bill 658 has
arisen. By allowing a refund of the assessment on Montana-grown
wheat and barley, but no comparable refund for the assessment on
wheat grown out of state and delivered or stored in Montana, it is
likely that the bill will be challenged on the grounds that it

TELEPHONE: (406) 444-3111 FAX: (406) 444-5529
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violated the commerce clause of the United States Constitution.
Consequently, the Montana Department of Agriculture has discussed
with Representative Schwinden, the bill’s sponsor, the possibility
of saving the bill by amendment.

The proposed amendments would provide for a refund of the annual
assessment regardless of where the grain was grown, thereby giving
equal treatment to grain sellers. I believe that these amendments
will correct the apparent constitutional defect, and I urge your
approval of them.

Sincerely,

“More Quu\g

MARC RACICOT
Governor



GOVERNCR'S AMENDMENTS TO
HOUSE BILL 658
{REFERENCE COPY)
April 12, 1993

1. Title, lines 8 through 10.
Following: "GRAIN" on line 8

Strike: remainder of lines 8 through 10
Insert: "SELLER"

2. Title, line 11.
Following: "OF"
Insert: "“FIRST"

3. Title, lines 13 through 14.
Strike: lines 13 through 14

4. Page 2, lines 3 through 4.
gtrike: lines 3 through 4

5. Page 2, line 5.
Strike: "{i)"
Insert: '(a)"
Following: "case of"
Insert: "a”

6. Page, 2, line 6.
Strike: "any"

Insert: "first"
Following: "of"
Insert: "any"

Strike: "“grower"

Insert: "seller"

7. Page 2, line 8.
Strike: “grower"
Insert: “seller”

8. Page 2, line 10.
Strike: "(ii)"
Ingert: "(b)"

9. Page 2, line 15.
Strike: "“; or"
Insert= n '"

10, Page 2, lines 1§ through 21.
Strike: subsection (b) in its entirety

11. Page 3, line 1.
Strike: “grower"
Insert: Tseller"”
Strike: ‘"or"

12. Page 3, line 2.
Strike: "grain storage facility operator"

13. Page 3, line 6.
Strike: ":*

14. Page 3, lines 7 and B.

Strike: "{(a)" on line 7 through “"{2){aj),” on line B
15. Page 3, line 12.

Strike: ":; or"

la. Page 3, line 9.

Strike: "grower"

Insert: ‘“sgeller®

17. Page 3, iines 13 through 15.

Strike: subsection (b) in its entirety

18. Page 3, line 18.

Strike: '"grower"

Insert: "seller”

19. Page 3, line 20.

Strike: "NONREFUNDABILITY"

20. Page 3, lines 22 through 24.

Strike: ", or" on line 22 through "gtorage" on line 24

21. Page 4, line 1.
Strike: “grower”
Insert: "sellex"

22. Page 4, line 4,
Strike: “"grower and”

23. Page 4, line 7.
Strike: "_,"
Insert: "or the"

24. Page 4, line 8.

Strike: ", or grain storage facility operator”

25. Page 4, lines 14 and 15.

Strike: ", or grain” on line 14 through "gperator" on line

26. Page 4, line 17.
Strike: "a grower’‘s"

27. Page 4, line 19.
Strike: "a grower's"

28. Page 4, lines 19 through 21.

15

Gow. Ames.
14 oS8



Strike: "or_in" con line 19 through "storage," on line 21

29. Page 5, line 3.
Following: "purchaser"
gserike: "%

Ingert: “or”

30. Page 5, lines 3 and 4.
Following: “lender"
Strike: ", or" on line 3 through "opperator" con line 4

31. Page 5, line 24.
Strike: "{A)"

32. Page 6, line 1.
Strike: "{a)"

33. Page 6, line 1.
Page 6, lines 4 and 9.
Strike: "GROWER"
Insert: "SELLER"

34, Page, lines 10 through 1l.
Strike: Subsection (B) in its entirety
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HOUSE BILL NO. 658
INTRODUCED BY SCHWINDEN, BARDANOUVE, GRINDE, JERGESON,
BERGSAGEL, BACHINI, KELLER, REHBEIN, SCHYE, FELAND,

BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON

A BILL FOR AN ACT ENTITLEDR: "AN ACT REVISING THE WHEAT AND
BARLEY ASSESSMENT FPROCEDURE TO REQUIRE COLLECTION FROM A
GRAIN SPORAGE--PAEILITY--OPBRATOR7-EBLBVATOR--@PERATOR7-—-6R
WARBHOUSE-OPERATOR--AT-—PHE--PIME--OF--iNITiAb--BEbIVERY--OR
STORAGR~--iP--THE-ASSE59MBNP-S-NO?-€OhhEEPEP-PROM-FHE-SGROWER
SELLER AT THE TIME OF FIRST SALE; PROVIBING--THAP--THE

ASSBSSMENT--(5--NONREPUNDADLE PEELEFING--FHE--PROVISION-THAT

ABEOWED~-~-A--REPUNB~-OP--AS3B3SMENTS PREO¥IPEING - ——TFTHAT--—FHE

ASSESSMENT--€OELECTHD-BY-FHE-GRAIN-STORAGE-FACILITY-OPERATOR

IS-NONREFUNDABEE+ AMENDING SECTIONS 8(0-11-206 AND 80-1i-207,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA;

Section 1. Section 80-11-206, MCA, is amended to read:

"80-11-206. Maximum annual assessment on wheat and

barley grown, delivered, or steored. (1) There is hereby
levied an annual assessment of not more than 10 mills per
bushel upon all wheat grown and not more than 15 mills per

hundredweight on all barley grown, delivered, or stored 1in
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the state of Montana and sold through commercial channels.

{2) The assessment is hereby levied and imposed:

tay--on--each--grower-of-wheat-or-bartey-tn-the-state-or
Montanas

taytE€¥(A) in the case of A sale of wheat or barley, at
the time of amy FIRST sale of ANY wheat or barley by a
grower SELLER, and shai: must be collected by the first
purchaser of the wheat or barley from the grewer SELLER at
the time of each settlement for wheat or barley purchased:
or

tb¥tt+¢¥{B} in the case of a pledge or mortgage of wheat
or barley as security for a loan under any federal price
support program, the-assessment-shaii and must be collected

by deducting the amount thereof of the assessment £from the

proceeds of sweh the loan at the time the loan is made by
the agency or person making the loanss-eor.

tby--on-each-grain-astorage—facitiity-operatory--inciuding

an--elevator--operator--or—-warehouse—-operatory-who-accepts

deltivery-of-or—stores—-wheat-or-bariey-in-this-state;-at--the

time--the-wheat-or-bariey-is—first-detivered-or-enteread-ines

storage-—-itf--the--asspssment——-is--pot--catitecred--gnder--che

provisions-of-subsection-+23{tads

t2¥(3) The assessment levied under the provisions of
this part shatt must be deducted and collected as provided
by this part, whether such the wheat or barley is stored 1n
-2 HB 654

REFERENCE BILL: INCLUDES GOVERNOR®S

AMENDMENTS DATED _4--12-93
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this or any other state. The assessment shaii--attaech
attaches to each transaction, but no a grower SELLER shati

be sr-qrain-sterage—facitiey—-operatar is not subject to

assessment more than once irrespective of the number of

times tt—-shaii-be the wheat or barley is the subject of a

sale, pledge, mortgage, or other transactionj--the. The

assessment being is imposed and attaching attachess

tay-—tn-the-case-of-an-assessment-made-under--subsection

23ta4y on the 1initial sale, pledge, mortgage, or other
transaction in which the wheat or barley grewer SELLER parts
with title to the wheat or barleyr or creates some interest

therein in the wheat or barley in a pledgee, mcrtgagee, or

other personjy-or.

thy-—-in-the-case-of-an-assessment-made-under--subsection

t23tbyy~—ab-—-the—-first-—point—-af--delivary——er--storage—in

Montanaz"
Section 2. Section 80-11-207, MCA, is amended to read:

"80-11-207. Buyeris-deiivery Delivery of invoice to

o e e - - - _—— - .
PR T A ven ma P N WL DwULLi aLataesie T wmene O
k- %

apsessment ~---refund ----nonrefundabiiity -- REFUND --

NONREPUNBABIEF®¥. (1) The purchaser of the wheat or barley

at the time of saley or OR the pledgee, mortgagee, or other

lender at the time of the loan or advancey——er-—-the--grain

sterage—factiity-operatar-at-che-time-the-wheat-er-bariey-is

firat-—deitivered-or-entered-+nto-sterage shall give separate

-3 HB 658
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invoices for each purchase, delivery, or storage charge to

the grewer SELLER or person delivering the wheat or barley

or entering it into storage. The invoices shaii must be on

forms approved by the department and shaii must show:
{a) the name and address of the grower-amd seller or of

the person delivering the wheat or barley or entering it

into storage;
{b) the name and address of the purchasery or--the OR

THE lenderjy-sr-grain-storage—factizrey-operator;

(¢) the number of bushels of wheat or hundredweights of

barley sold, mortgaged, or pledged, delivered, or stored;

(d) the date of the purchase, mortgage, sr pledge,

delivery, or storage and the amount of assessment collected

and remitted to the department.
{2) The purchaser, mortgagee, & OR pledgeez-or-grain

storage-factitty-operator shall file with the department, on

forms prescribed by the department, within 20 days after the

end of a month in which he a purchaser purchases a--grower's

wheat or barlevs ar 0OR in whimch a landar malkoes = 1nan ~>

advance on a-grewerts wheat or barley, or—in-which--a--qrain

storage-—facility——operater—sccepts-delivery-or-enters-qrain

into-storage; a sworn statement of the number of bushels of
wheat or hundredweights of barley purchased in Montana, eor
the number of bushels of wheat or hundredweights of barley

mortgaged or pledged or otherwise transferred or liened as

-4- HB 658
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security For a loan during the preceding calendar month, or

the npumber of bushels of wheat or hundredweights of barley

delivered or stored. At the time the sworn statement 1is

filed, the purchasery e¢ OR lenderj—-or--qrain--storage

éaeilivy-operator shall pay to the department the assessment

provided for in B80-11-206 for deposit in the wheat and
barley account in the state special revenue fund.

(3) The statement referred to in subsections (1)} and
(2) of-this-sestion-shaii must be legibly written and shaii
be entirely free of any corrections or erasures. A person
may not alter any part of a statement.

f4}--151—After—-aﬁ-days—and—before—ﬂG‘days-foiieuéng—the
deduction—-of-the-assessment-hby—the-firast--purchaser-—or-—the

first-tender-under-86-11-206{23tajs-the-growar-may;-cpon-the

submission-of-a-writtenj-vertfied-request-to-the-deparcmenty
obtain-a-refund-of-the-aaseasment:-Phe-request-shaii muat-be
sccompanied--by-the-originai-invoices-received-by-cthe-grower
at--the—-time—-of-—settiement---Fhe--department--shati--keep
compiete-records-of-ati-refunds-made-under-the-provisions-of
this-sections~Records-of-refunds-may-be--destroyed--2--years
after—--the--refund-is—made--All-original-invoices-shatit must
ba-rerurned-to-the-grower-with-the-refund-payment-

th}-—An-assesament-csiiected-by-a-grain-scorage—_facitity

operater-under-868-131-206{23tb}-is-nonrefundabies

(4) {A} AFTER 30 DAYS AND BEFORE %0 DAYS FOLLOWING THE
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HB 0658/04

DEDUCTION OQF THE ASSESSMENT BY THE FIRST PURCHASER OR THE

FIRST LENDER UNDER B0-11-206({2)tA3, THE GROWER SELLER MAY,

UPON THE SUBMISSION OF A WRITTEN, VERIFIED REQUEST TO THE

DEPARTMENT, COBTAIN A REFUND OF THE ASSESSMENT. THE REQUEST

MUST BE ACCOMPANIED BY THE CORIGINAL INVOICES RECEIVED BY THE

BROWER SELLER AT THE TIME OF SETTLEMENT. THE DEPARTMENT

SHALL KEEP COMPLETE RECORDS OF ALL REFUNDS MADE UNDER THE

PROVISIONS OF THIS SECTION. RECORDS OF REFUNDS MAY BE

DESTROYED 2 YEARS AFTER THE REFUND IS MADE. ALL ORIGINAL

INVOICES MUST BE RETURNED TO THE SROWER SELLER WITH THE

REFUND PAYMENT.

£BY——AN-ASSESSMEN?-COLLECYED-BY-A-GRAIN-STORAGE-FACILI®Y

OPERAPOR-UNDER-00-11-206{23¢By-E5-NONREFPUNBABEE "

NEW_SECTION, Section 3. applicability. (This act] is
not intended to affect or impair any agreement for
collection of the wheat and barley assessment entered into
on or before [the effective date of this act] OR TQ PRECLUDE

ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND

BARLEY ASSESSMENT AFTER [THE EFFECTIVE DATE OF THIS ACT].

NEW SECTION. SECTIQON 4. SEvERABILITY, IF A PART OF

{THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE TNVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PFART

REMAINS 1IN EFFECT 1IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.
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NEW SECTION.

Section 5.

Effective date.

effective on passage and approval.

—-End-

HE Uuh8, ud

[This act]) is
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