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IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON TAXATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 97; NOES, 2. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 
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AYES, 46; NOES, 0. 

RETURNED TO HOUSE. 

IN THE HOUSE 

SENT TO ENROLLING. 
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SIGNED BY SPEAKER. 



IN THE SENATE 
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APRIL 7, 1993 DELIVERED TO GOVERNOR. 

APRIL 12, 1993 RETURNED FROM GOVERNOR WITH 
RECOMMENDED AMENDMENTS. 

APRIL 15, 1993 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

APRIL 16, 1993 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

IN THE SENATE 

APRIL 20, 1993 SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

APRIL 21, 1993 THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN. 

IN THE HOUSE 

APRIL 21, 1993 SENT TO ENROLLING. 
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--':?. '~I.&: · .ct <.Jr..rll --,,/ l"-<-~i~ . . R~ /~j..2 -~ _x_;~ 
BILL fOR ;,.N ACfJ:NTIT~D:G<a.!,g_~}lsym THE WHEAT AN;-,-~ 

SMEN~OCEDURE TO ~1)u1~TION FROM A 

GRAIN STORAGE FACILITY OPERATOR, ELEVATOR OPERATOR, OR 

WAREHOUSE OPERATOR AT THE TIME OF INITIAL DELIVERY OR 

STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM THE GROWER 

AT THE TIME OF SALE; PROVIDING THAT THE ASSESSMENT IS 

NONREFUNDABLE; AMENDING SECTIONS 80-11-206 AND 80-11-207, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-11-206, MCA, is amended to read: 

•eo-11-206. llaxiaua annual assessment on wheat and 

barley grownL delivered, or stored. (1) There is hereby 

levied an annual assessment of not more than 10 mills per 

bushel upon all wheat grown and not more than 15 mills per 

hundredweight on all barley grownL dellvered, or stored in 

the state of Montana and sold through commercial channels. 

ill The assessment is hereby levied and imposed~ 

~ on each grower of wheat or barley in the state of 

Montana: 

tatill in the case of sale of wheat or barley, at the 

~..,.. --~-· c...,.,. 
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time of any sale of wheat or barley by a grower, and sha¼i 

must be collected by the first purchaser of the wheat or 

barley from the grower at the time of each settlement for 

wheat or barley purchased; or 

tbtil.U. in the case of a pledge or mortgage of wheat or 

barley as security for a loan under any federal price 

support program, the-assessment-she¼¼ and must be collected 

by deducting the amount thereo£ of the assessment from the 

proceeds of stteh the loan at the time the loan is made by 

the agency or person making the loanT; or 

(b) on each grain storage facility operator, including 

an elevator operator or warehouse operator, who accepts 

delivery of or stores wheat or barley in this state, at the 

time the wheat or barley is first delivered or entered into 

storage if the assessment is not collected under the 

provisions of subsection (2)(a). 

titill The assessment levied under the provisions of 

this part sha¼¼ must be deducted and collected as provided 

by this part, whether stteh the wheat or barley is stored in 

this or any other state. The assessment sha¼¼--attach 

attaches to each transaction, but ne ~ grower sha¼¼--be or 

grain storage facility operator is not subject to assessment 

more than once irrespective of the number of times i~-sha¼¼ 

be the wheat or barley is the subject of a sale, pledge, 

mortgage, or other transaction 7 -tfte. The assessment being is 

-2-
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imposed and at~aeftin~ attachest 

(a) in the case of an assessment made under subsection 

(2)(a), on the initial sale, pledge, mortgage, or other 

transaction in which the wheat or barley grower parts with 

title to the wheat or barley7 or creates some interest 

~herein in the wheat or barley in a pledgee, mortgagee, or 

othbr person; or 

(b) in the case of an assessment made under subsection 

(2)(b), at the first point of delivery or storage in 

Montana." 

Section 2. Section 80-11-207, MCA, is amended to read: 

•ao-11-201. BttyerLs-de%iYery Delivery of invoice ~o 

grower 

assessaent 

fora 

refund 

filing of sworn statement -- payment of 

nonrefundabilit~- (1) The purchaser 

of the wheat or barley at the time of saleL er the pledgee, 

mortgagee, or other lender at the time of the loan or 

advance, or the grain storage facility operator at the time 

the wheat or barle~ is first delivered or entered into 

stora~ shall give separate invoices for each purchaseL 

.,_.,.._.__._ ..... L.l..J. g ._,..._ g'1,c: ,._UQ.J. ';;te' LU \..1111: YLUWit:L UL pt:::t::5011 

delivering the wheat or barley or entering it into storage. 

The invoices sha¼¼ must be on forms approved by the 

department and sha¼¼ must show: 

(a) the name and address of the grower and seller or of 

the person delivering the wheat or barley or entering it 
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into stora~; 

(b) the name and address of the purchaserL er-Che 

lender, or grain storage facility operator; 

(c) the number of bushels of wheat or hundredweights of 

barley sold, mortgaged, er pledged, delivered, or stored; 

(d) the date of the purchase, mortgage, er pledgeL 

delivery, or storage and the amount of assessment collected 

and remitted to the department. 

(2) The purchaser, mortgagee, or pledgee, or grain 

storage facility operator shall file with the department, on 

forms prescribed by the department, within 20 days after the 

end of a month in which he a purchaser purchases a grower 1 s 

wheat or barleyL er in which a lender makes a loan or 

advance on a grower's wheat or barley, or in which a grain 

storage facility operator accepts delivery or enters grain 

into storage, a sworn statement of the number of bushels of 

wheat or hundredweights of barley purchased in MontanaL or 

the number of bushels of wheat or hundredweights of barley 

mortgaged or pledged or otherwise transferred or liened as 

,,,.,.,...,_; '"'·· ~-- - , ___ ..,._ - •"--
--~-.-., -••._ ~L,_._...._.._. .... ,';:11 "-G.L,C:IIUQL IIIVIILll~ 

the number of bushels of wheat or hundredweights of barley 

delivered or storeda At the time the sworn statement is 

filed, the purchaser~ er lender, or grain storage facility 

operator shall pay to the department the assessment provided 

for in 80-11-206 for deposit in the wheat and barley account 

-4-
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l in the state special revenue fund. 

2 (3) The statement referred to in subsections (l) and 

3 (2) eE-ehis-seeeien-sha¼¼ must be legibly written and eha¼¼ 

4 be entirely free of any corrections or erasures. A person 

5 may not alter any part of a statement. 

6 (4) ill After 30 days and before 90 days following the 
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deduction of the assessment by the first purchaser or the 

first lender under 80-ll-206(2)(a), the grower may, upon the 

submission of a written, verified request to the department, 

obtain a refund of the assessment. The request shall must be 

accompanied by the original invoices received by the 

at the time of settlement. The department shall 

grower 

keep 

complete records of all refunds made under the provisions of 

this section. Records of refunds may be destroyed 2 years 

after the refund is made. All original invoices sftaii must 

be returned to the grower with the refund payment. 

(b) An assessment collected by a grain storage facility 

operator under 80-ll-206(2)(b) is nonr~undable.• 

NEW SECTION. Section 3. Applicability. [This act] is 

not intended to affect or impair any agreement for 

21 collection of the wheat and barley assessment entered into 

22 on or before [the effective date of this act]. 

23 NEW SECTION. Section 4. gffective date. [This act] is 

24 effective on passage and approval. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0658, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act revising the wheat and barley assessment procedure to require collection from 
a grain storage facility operator, elevator operator, or warehouse operator at the time of initial delivery or storage if 
the assessment is not collected from the grower at the time of sale; providing that the assessment is nonrefundable; 
amending existing statutes and providing an immediate effective date and an applicability date. 

ASSUMPTIONS: 
1. Wheat and barley will come into Montana and be sold into markets developed with check-off dollars paid by Montana 

producers. 
2. Wheat and barley delivered from another state in which a similar assessment is collected will not be assessed in 

Montana. 
3. The additional assessment collections are based on the maximum estimated quantities. (Three fourths(3/4) of the 

additional revenue collection from wheat and one fourth (1/4) from barley merchandising). 
4. The assessment will be collected on an estimated 3.75 million bushels of wheat and 1.66 million bushels of barley in 

FY94; and 3.0 million bushels of wheat and 1.33 million bushels of barley in FY95, increasing the state special 
revenues by $50,000 in FY94 and $40,000 in FY95. 

5. Existing staff will facilitate any additional collection requirements within existing current level budgets. 

FISCAL IMPACT: 
FY '94 FY '95_ 

Current Law Proposed Law Difference Current Law Proposed Law Difference 
Expenditures: 
State Special Fund 1,676,678 1,676,678 -0- 1,703,238 1,703,238 -0-

Revenues: 
State Special Fund 1,691,220 1,741,222 50,000 1,691,220 1,731,220 40,000 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Financial impact on the Montana Wheat and Barley Committee budget will be small. However, this does provide increased 
equality of merchandising wheat and barley in Montana and participation in market development and research efforts. 

GJ/h<,L 3-~3. 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0658, as introduced tlBtsJ' 
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APPROVED BY COMMITTEE 
ON TAXATION 

HOUSE BILL NO. 658 

INTRODUCED BY SCHWINDEN, BARDANOUVE, GRINDE, JERGESON, 

BERGSAGEL, BACHINI, KELLER, REHBEIN, SCHYE, FELAND, 

BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WHEAT AND 

BARLEY ASSESSMENT PROCEDURE TO REQUIRE COLLECTION FROM A 

GRAIN STORAGE FACILITY OPERATOR, ELEVATOR OPERATOR, OR 

WAREHOUSE OPERATOR AT THE TIME OF INITIAL DELIVERY OR 

STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM THE GROWER 

AT THE TIME OF SALE; PREWilHN6--~HA~--~HB--ASSBSSMBN'l'--iS 

NeNRBPHN9ABhB DELETING THE PROVISION THAT ALLOWED A REFUND 

OF ASSESSMENTS; AMENDING SECTIONS 80-11-206 AND 80-11-207, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section B0-11-206, MCA, is amended to read: 

"80-11-206. llall:iaua annual assessaent on wheat and 

barley grown, delivered, or stored. (1) There is hereby 

levied an annual assessment of not more than 10 mills per 

bushel upon all wheat growft and not more than 15 mills per 

hundredweight on all barley grown, delivered, or stored in 

the state of Montana and sold through commercial channels. 

ill The assessment is hereby levied and imposed~ 

~ .. -., .. co..,a, 
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..l.!l on each grower of wheat or barley in the state of 

Montana: 

tatill in the case of sale of wheat or barley, at the 

time of any sale of wheat or barley by a grower, and sha¼¼ 

must be collected by the first purchaser of the wheat or 

barley from the grower at the time of each settlement for 

wheat or barley purchased; or 

tbt.lill in the case of a pledge or mortgage of wheat or 

barley as security for a loan under any federal price 

support program, the-assessmeftt-shall and must be collected 

by deducting the amount thereof of the assessment from the 

proceeds of stteh the loan at the time the loan is made by 

the agency or person making the loan • .i......2.!. 

(b) on each grain storage facility operator, including 

an elevator operator or warehouse operator, who accepts 

delivery of or stores wheat or barley in this state, at the 

time the wheat or barley is first delivered or entered into 

storage if the assessment is not collected under the 

provisions of subsection (2)(a). 

t~till The assessment levied under the provisions of 

this part shall must be deducted and collected as provided 

by this part, whether s~eh the wheat or barley is stored in 

this or any other state. The assessment sha¼¼--attaeh 

attaches to each transaction, but no~ grower sha¼¼-be or 

9rain storage facility operator is not subject to assessment 

-2- HB 65B 
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more than once irrespective of the number of times ¼t--she¼¼ 

be the wheat or barley is the subject of a sale, pledge, 

mortgage, or other transaction7-~he. The assessment being is 

imposed and attaching attaches: 

(a) in the case of an assessment made under subsection 

(2)(a), on the initial sale, pledge, mortgage, or other 

transaction in which the wheat or barley grower parts with 

title to the wheat or barley7 or creates some interest 

therein in the wheat or barle~ in a pledgee, mortgagee, or 

other person; or 

(b) in the case of an assessment made under subsection 

(2)(b), at the first point of delivery or storage in 

Montana." 

Section 2. Section 80-11-207, MCA, is amended to read: 

•00-11-201. Bayeris--de¼±Yery Delivery of invoice to 

grower -- form -- filing of sworn stateaent payment of 

assessaent ---rerand ---nonrerandab±¼ity. (1) The purchaser 

of the wheat or barley at the time of saleL or the pledgee, 

mortgagee, or other lender at the t1me or tne .1.oan or 

advance, or the grain storage facility operator at the time 

the wheat or barley is first delivered or entered into 

stora.9! shall give separate invoices for each purchaseL 

deliver¥.,_ or storage charge to the grower ~rson 

delivering the wheat or barley or entering it into storage. 

The invoices sha¼¼ must be on forms approved by the 

-3- HB 658 
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department and shall must show: 

(a) the name and address of the grower and seller or of 

the person delivering the wheat or barley or entering it 

into stora.9.!J 

(b) the name and address of the purchaserL or--the 

lender, or grain storage facility operator; 

(c) the number of bushels of wheat or hundredweights of 

barley sold, mortgaged, or pledged, delivered, or stored; 

(d) the date of the purchase, mortgage, or pledgeL 

delivery, or storage and the amount of assessment collected 

and remitted to the department. 

(2) The purchaser, mortgagee, or pledgee, or grain 

storage facility operator shall file with the department, on 

forms prescribed by the department, within 20 days after the 

end of a month in which ft~ a purchaser purchases a grower's 

wheat or barleyL er in which a lender makes a loan or 

advance on a grower 1 s wheat or barley, or in which a grain 

storage facility operator accepts delivery or enters grain 

~-·- ~~-~~-- ~ -•■--- -L-~----L -~ LL_ ----L--~-• - --·-- ... _..._ - .. -............. _ ..... 
wheat or hundredweights of barley purchased in MontanaL er 

the number of bushels of wheat or hundredweights of barley 

mortgaged or pledged or otherwise transferred or liened as 

security for a loan during the preceding ·calendar monthL....-2.!_ 

the number of bushels of wheat or hundredweights of barley 

delivered or stored. At the time the sworn statement is 

-4- HB 658 
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filed, the purchaserL or lender, or grain storage facility 

operator shall pay to the department the assessment provided 

for in 80-11-206 for deposit in the wheat and barley account 

in the state special revenue fund. 

(3) The statement referred to in subsections (1) and 

(2) er-this-seetieft-sha¼¼ must be legibly written and aha¼¼ 

be entirely free of any corrections or erasures. A person 

may not alter any part of a statement. 

t4t--~-After--39-daya-and-berore-99-daya-follewing-the 

dedaction-o£-the-assessment-by-the-£irst--purehaser--or--the 

rirst-lender-ander-98-¼¼-i96tittat7-the-9rewer-may7-apen-the 

sttbmission-ef-a-written7-¥eri£ied-re~ttes~-te-the-depertment7 

13 obtaift-a-refand-of-the-aaaeaamefttT-~he-regaeat-ahal¼ maat-be 

14 aeeompanied--by-the-origina¼-invoieea-reeeived-by-the-grower 

15 at--the--time--of--aettlement7--~he--department--ahal¼--keep 

16 comp¼ete-records-o£-a¼¼-re£ttnds-made-nftder-~he-pro•is±ons-o£ 

17 ~his-see~ion.-Reeords-o£-re£ttnds-may-be--des~royed--~--years 

18 after--the--refand-is-madeT-Al¼-erigiftal-inveiees-aha¼l mast 

19 be-retarned-to-the-grower-with-the-refand-paymentT 

20 tbt--An-asaessment-eel¼eeted-by-a-grain-atorage-faei¼ity 

21 

22 

23 

eperator-ander-B8-l¼-i96tittbt-is-ftoftrefandab¼eT" 

NEW SECTION. Section 3. Applicability. [This act) is 

not intended to affect or impair any agreement for 

24 collection of the wheat and barley assessment entered into 

25 on or before (the effective date of this act) OR TO PRECLUDE 

-s- HB 658 
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ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND 

BARLEY ASSESSMENT AFTER [THE EFFECTIVE DATE OF THIS ACT). 

NEW SECTION. SECTION 4. SEVERABILITY. IF A PART OF 

[THIS ACT_) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. Section 5. Effective date. [This act J 

effective on passage and approval. 

-End-

is 
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BOUSE BILL NO. 658 

INTRODUCED BY SCHWINDEN, BARDANOUVE, GRINDE, JERGESON, 

BERGSAGEL, BACHINI, KELLER, REHBEIN, SCHYE, FELAND, 

BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WHEAT AND 

BARLEY ASSESSMENT PROCEDURE TO REQUIRE COLLECTION FROM A 

GRAIN STORAGE FACILITY OPERATOR, ELEVATOR OPERATOR, OR 

WAREHOUSE OPERATOR AT THE TIME OF INITIAL DELIVERY OR 

STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM THE GROWER 

AT THE TIME OF SALE, PR8Yr&¼N8--¥11A¥--¥HE--ASSBSSMBN¥--rS 

NeNRBFHNBAll&B BB&l!'frN8--¥BB-PR8Y¼Sfl!M-¥HA¥-A&&8WBB-A-RBPl!llB 

8P-ASSBSSM@_N¥S PROVIDING THAT THE ASSl::SSMEN'!'__ COLLECTED BY 

THE GRAIN STORAGE FACILITY OPERATOR _1-L_NONREFUNDABL~l 

AMENDING SECTIONS 80-11-206 AND 80-11-207, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE." 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 80-11-206, MCA, is amended to read: 

"80-11-206. Maziaua annual aaaessaent on wheat and 

barley grown, delivered, or stored. (l} There is hereby 

levied an annual assessment of not more than 10 mills per 

bushel upon all wheat grown and not more than 15 mills per 

hundredweight on all barley grown, delivered, or stored in 

~l_,u<w•~ 
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the state of Montana and sold through commercial channels. 

ill The assessment is hereby levied and imposedi 

~ on each grower of wheat or barley in the state of 

Montana: 

t•till in the case of sale of wheat or barley, at the 

time of any sale of wheat or barley by a grower, and sha¼¼ 

must be collected by the first purchaser of the wheat or 

barley from the grower at the time of each settlement for 

wheat or barley purchased; or 

tbtilll in ·the case of a pledge or mortgage of wheat or 

barley as security for a loan under any federal price 

support program, the-assessaent-sha¼¼ and must be collected 

by deducting the amount thereof of the assessment from the 

proceeds of atteh the loan at the time the loan is made by 

the agency or person making the loanTL2!_ 

(b) on each grain storage facility operator, including 

an elevator operator or warehouse operator, who accepts 

delivery of or stores wheat or barley in this state, at the 

time the wheat or barley is first delivered or entered into 

storage if the assessment is not collected under the 

provisions of subsection (2)(a). 

t~till The assessment levied under the provisions of 

this part shall must be deducted and collected as provided 

by this part, whether etteh the wheat O[ barley is stored in 

this or any other state. The assessment sha¼¼--attaeh 

-2- HB 658 
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attaches to each transaction, but ftO ~ grower sha¼¼-be ~ 

grain storage facility operator is not subject to assessment 

more than once irrespective of the number of times it--sha¼½ 

be the wheat or barley is the subject of a sale, pledge, 

mortgage, or other transaction7-the. The assessment being is 

imposed and attaehift9 attaches: 

(a) in the case of an assessment made under subsection 

(2)(a), on the initial sale, pledge, mortgage, or other 

transaction in which the wheat or barley grower parts with 

title to the wheat or barley, or creates some interest 

therein in the wheat or barley in a pledgee, mortgagee, or 

other person; or 

(b) in the case of an assessment made under subsection 

(2)(b) 1 at the first point of delivery or storage in 

Montana.• 

Section 2. Section 80-11-207, MCA, is amended to read: 

"80-11-207. Bttyeris--de¼i•ery Delivery of invoice te 

9rewer -- fora -- filing of sworn statement -- payment of 

assessment ----refttftd ----fteftrefttftdabi¼ity -- REFUND 

NONREFUNDABILIT't. (1) The purchaser of the wheat or barley 

at the time of sale~ or the pledgee, mortgagee, or other 

lender at the time of the loan or advance, or the grain 

storage faci-lity operator at the time the wheat or barley is 

first delivered or entered into storage shall give separate 

invoices for each purchase, delivery, or storage charge to 
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the grower or person delivering the wheat or barley or 

entering it into storage. The invoices aha!¼ must be on 

forms approved by the department and sha¼¼ must show: 

(a) the name and address of the grower and seller or of 

the person delivering the wheat or barley or entering it 

into storage: 

(bJ the name and address of the purchaserL er-the 

lender, or grain storage facility operator; 

(c) the number of bushels of wheat or hundredweights of 

barley sold, mortgaged, or pledged, delivered, or stored; 

(d) the date of the purchase, mortgage, er pledgeL 

delivery, or storage and the amount of assessment collected 

and remitted to the department. 

(2) The purchaser, mortgagee, er pledgee, or grain 

storage facility operator shall file with the department, on 

forms prescribed by the department, within 20 days after the 

end of a month in which he a purchaser purchases a grower's 

wheat or barleyL er in which a lender makes a loan or 

advance on a grower's wheat or barley, or in which a grain 

storage facility operator accepts delivery or enters grain 

into storage, a sworn statement of the number of bushels of 

wheat or hundredweights of barley purchased in MontanaL er 

the number of bushels of wheat or hundredweights of barley 

mortgaged or pledged or otherwise transferred or liened as 

security for a loan during the preceding calendar month.L.....!!!. 
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the number of bushels of wheat or hundredweights of barley 

delivered or stored. At the time the sworn statement is 

filed, the purchaserL er lender, or grain storage facility 

operator shall pay to the department the assessment provided 

for in B0-11-206 for deposit in the wheat and barley account 

in the state special revenue fund. 

(3) The statement referred to in subsections (1) and 

(2) of-th¼s-seetion-shaii must be legibly written and shaii 

be entirely free of any corrections or erasures. A person 

may not alter any part of a statement. 

t4t--.1!1-After-38-days-and-before-98-days-foiiow¼ng--the 

dedttet¼on--of--the--aasessment-by-the-f¼rst-p,1rehaser-or-the 

f¼rst-iender-Hnder-88-¼¼-i86tittat7-the-9rower-1111y7-ttpon-the 

sabmias¼oft-of-a-wriCCen,-veri£ied-r~dese-eo-Che-departmentT 

obta¼n-a-refttnd-of-the-assessment.-~he-reqttest-shaii mttst-be 

aeeompan¼ed-by-the-or¼9¼nai-in¥oiees-reeei•ed-by-the--9rower 

at--the--t¼me--of--sett¼ement.--~he--department--sha¼¼--~eep 

eomp¼ete-reeords-of-aii-refHnds-made-ttnder-the-pro•¼s¼ons-of 

this--seetion.--Reeords--of-refttnds-may-be-destroyed-i-years 

ar~er-ehe-re£und-is-made7-A¼¼-ori;ina¼-in•o¼ees--sha¼¼ muse 

be-retttrned-to-the-grower-with-the-refttnd-payment. 

tbt--An-aeaeasment-co¼¼ee~ed-by-a-grain-s~erage-faeility 

operator-Hnder-88-¼¼-i86tittbt-is-nonrefttndabie. 

(4) (A} AFTER 30 DAYS AND BEFORE 90 DAYS FOLLOWING THE 

DEDUCTION OF THE ASSESSMENT BY THE FIRST PURCHASER OR THE 
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FIRST LENDER UNDER BO-ll-206(2)(Al, THE GROWER MAY, UPON THE 

SUBMISSION OF A WRITTEN, VERIFIED REQUEST TO THE DEPARTMENT, 

OBTAIN A REFUND OF THE ASSESSMENT. THE REQUEST MUST BE 

ACCOMPANIED BY THE ORIGINAL INVOICES RECEIVED BY THE GROWER 

AT THE TIME OF SETTLEMENT. THE DEPARTMENT SHALL KEEP 

COMPLETE RECORDS OF ALL REFUNDS MADE UNDER THE PROVISIONS OF 

THIS SECTION, RECORDS OF REFUNDS MAY BE DESTROYED 2 YEARS 

AFTER THE REFUND IS MADE. ALL ORIGINAL INVOICES MUST BE 

RETURNED TO THE GROWER WITH THE REFUND PAYMENT. 

(B) AN ASSESSMENT COLLECTED BY A GRAIN STORAGE FACILITY 

OPERATOR UNDER 80-ll-206i.1l.J..!!.l IS NONREFUNDABLE." 

NEW SECTION. Section 3. Applicability. [This act I is 

not intended to affect or impair any agreement for 

collection of the wheat and barley assessment entered into 

on or before (the effective date of this act] OR TO PRECLUDE 

ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND 

BARLEY ASSESSMENT AFTER (THE EFFECTIVE DATE OF THIS ACT]. 

NEW SECTION. SECTION 4. SEVERABILITY. IF A PART OF 

(THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF (THIS 

ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION, Section 5. Effective date. (This act] is 

effective on passage and appcoval. 

-End-
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HOUSE BILL NO. 658 

IN'l.'RODIJCED BY SCHWINDEN, BARDAIIOUVE, GRINDE, JERGESON, 

BERGSAGEL, BACHINI, KELLER, REHBEIN, SCBYE, FELAND, 

BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WHEAT AND 

BARLEY ASSESSMENT PROCEDURE TO REQUIRE COLLECTION FRON A 

GRAIN STORAGE FACILITY OPERATOR, ELEVATOR OPERATOR, OR 

WAREHOUSE OPERATOR AT THE TIME OF INITIAL DELIVERY OR 

STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM THE GROWER 

AT TBE TIME OF SALE; PR8YfB¼N8--'l'IIA~--~HB--ASBBSSltBN'l'--fS 

118NRBPl!NBABbB BBbB'ffN8--~BB-PReYf8feN-~HA~-Abb8WBB-A-RBPl!NB 

8P-ASBBSSMSN'l'S PROVIDING THAT TBE ASSESSMEN'I' COLLECTED BY 

THE GRAIN STORAGE FACILITY OPERATOR_ IS NONREFUNDABLE; 

AMENDING SECTIONS 80-11-206 AND 80-11-207, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-11-206, MCA, is AJ11ended to read: 

"80-11-206. llalti- annual assessaent on wheat and 

barley grown, delivered, or stored. (1) There is hereby 

levied an annual assessment of not more than 10 mills per 

bushel upon all wheat grown and not more than 15 mills per 

hundredweight on all barley grown, delivered, or stored in 
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the state of Montana and sold through co ... ercial channels. 

ill The assessment is hereby levied and imposed~ 

.l..!.l. on each grower of wheat or barley in the state of 

Montana: 

t•till in the case of sale of wheat or barley, at the 

time of any sale of wheat or barley by a grower, and aha¼¼ 

must be collected by the first purchaser of the wheat or 

barley from the grower at the time of each settlement for 

wheat or barley purchased: or 

tbtll!.l in the case of a pledge or mortgage of wheat or 

barley as security for a loan under any federal price 

support program, the-assessment-she¼¼ and must be collected 

by deducting the a■ount thereof of the assessment from the 

proceeds of aaeh the loan at the time the loan is made by 

the agency or person making the loan~: or 

(b) on each grain storage facility opecatoc, including 

an elevator operator or warehouse operator, who accepts 

delivery of or stores wheat or barley in this state, at the 

time the wheat or barley is first delivered or entered into 

storage if the assessment is not collected under the 

provisions of subsection (2J(a). 

titill The assessment levied under the provisions of 

this part shall must be deducted and collected as provided 

by this part, whether eaeh the wheat or barley is stored in 

this or any other state. The assessment ehall--attaeh 
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attaches to each· transaction, but ne ~ grower sha¼¼-be or 

grain storage facility operator is not subject to assessment 

more than once irrespective of the number of times ¼t--sha¼¼ 

be the wheat or barley is the subject of a sale, pledge, 

mortgage, or other transaction7-tfte. The assessment being is 

imposed and a~~aehtng dttaches: 

(a) in the case of an assessment made under subsection 

(2)(a), on the initial sale, pledge, mortgage, or other 

transaction in which the wheat or barley grower parts with 

title to the wheat or barley7 or creates s0ate interest 

therein in the wheat or barley in a pledgee, mortgagee, or 

other person~ 

(b) in the case of an assessment made under subsection 

(21\b), at the first point of delivery or storage in 

Montana.M 

Section 2. Section 80-11-207, MCA, is amended to read: 

"80-11-207. Bayer~s--de¼¼yery Delivery of invoice te 

grower -- for■ -- filing of sworn stateaent 

aaseawnt ----re!and ----nonre£andab¼¼ity 

payaent of 

REFUND 

NONREFUNDABILITY. (1) The purchaser of the wheat or barley 

at the time of saleL er the pledgee, mortgagee, or other 

lender at the time of the loan or advance, or the grain 

storage facility operator at the time the wheat or barley is 

first deliyered or entered into storage shall give separate 

invoices for each purchase, delivery, or storage charge to 
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the grower or person delivering the wheat or barley or 

entering it into storage. The invoices aha¼¼ must be on 

forms approved by the department and sha¼i must show: 

(a) the name and address of the grower and seller or of 

the person delivering the wheat or barley or entering it 

into storage; 

(b) the name and address of the purchaserL er-the 

lender, or grain storage facility operator; 

(c) the number of bushels of wheat or hundredweights of 

barley sold, mortgaged, er pledged, delivered, or stored: 

(d) the date of the purchase, mortgage, er pledgeL 

delivery, or storage and the amount of assessment collected 

and remitted to the department. 

(2) The. purchaser, mortgagee, er pledgee, or grain 

storage facility operator shall file with the department, on 

forms prescribed by the department, within 20 days after the 

end of a month in which he a purchaser purchases a grower's 

wheat or barleyL or in which a lender makes a loan or 

advance on a grower's wheat or barley, or in which a grain 

storage facility operator accepts delivery or enters grain 

into storage, a sworn statement of the number of bushels of 

wheat or hundredweights of barley purchased in MontanaL er 

the nllllber of bushels of wheat or hundredweights of barley 

mortgaged or pledged or otherwise transferred or liened as 

security for a loan during the preceding calendar month~ 
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the number of bushels of wheat or hundredweights of barley 

delivered or stored. At the time the sworn statement is 

filed, the purchaserL er lender, or grain storage facility 

operator shall pay to the department the assessment provided 

for in 80-11-206 for deposit in the wheat and barley account 

in the state special revenue fund. 

(3) The statement referred to in subsections (1) and 

(2) ot-this-seetion-shall must be legibly written and shall 

be entirely free of any corrections or erasures. A person 

may not alter any part of a statement. 

t4t--~-Atter-3&-days-and-betore-98-days-tollow¼ng--the 

dedtte~¼on--et--the--assess■ene-by-the-f¼rst-pttreha■er-or-the 

t¼rst-lender-ander-BB-li-i86tittatT-the-grower-ma77-apon-the 

sttba¼ssion-0£-a-wr¼tten7-wer¼£¼ed-request-to-the-department7 

obta¼n-a-refttnd-ef-the-assessmentT-9he-reqaest-sha¼i mttst-be 

aeeompan¼ed-by-the-origina¼-in¥o¼ees-recei•ed-by-~he--~rewer 

at--the--t¼me--ef--sett¼eaentT--~he--departmeftt--shal¼--keep 

eamplete-reeorda-ot-al¼-retands--de-ander-the-prawia¼ons-ot 

this--seetionT--Reeords--of-refand■--7-be-destroyed-i-yeara 

after-the-refnnd-is-aadeT-A¼¼-originai-¼nwo¼ees--shai¼ ~ 

be-retarned-to-the-grawer-with-the-re£and-payaentT 

tbt--An-assessment-ee¼¼eeted-by-a-qrain-storege-faei¼ity 

operater-ttnder-B8-ll-i86tittbt-is-nonretandableT 

(4) (A) AFTER 30 DAYS AND BEFORE 90 DAYS FOLLOWING THE 

DEDUCTION OF THE ASSESSMENT BY THE FIRST PURCHASER OR THE 

-5- HB 658 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

HB 0658/03 

FIRST LENDER UNDER 80-ll-206(2)(Al, THE GROWER MAY, UPON TBE 

SUBMISSION OF A WRITTEN, VERIFIED REQUEST TO THE DEPARTMENT, 

OBTAIN A REFUND OF THE ASSESSMENT. THE REQUEST MUST BE 

ACCOMPANIED BY THE ORIGINAL INVOICES RECEIVEO BY THE GROWER 

AT THE TIME OF SETTLEMENT. THE DEPARTMENT SHALL KEEP 

COMPLETE RECORDS OF ALL REFUNDS MADE UNDER THE PROVISIONS OF 

THIS SECTION. RECORDS OF REFUNDS MAY BE DESTROYED 2 YEARS 

AFTER THE REFUND IS MADE. ALL ORIGINAL INVOICES MUST BE 

RETURNED TO THE GROWER WITH THE REFUND PAYMENT. 

(BJ AN ASSESSMENT COLLECTED BY A GRAIN STORAGE FACILITY 

OPERATOR UNDER 80-ll-206ill1!!.l IS NONREFUNDABLE." 

NEW SECTION. Section 3. Applicability. (This act J is 

not intended to affect or impair any agreement for 

collection of the wheat and barley assessment entered into 

on or before (the effective date of this act) OR TO PRECLUDE 

ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND 

BARLEY ASSESSMENT AFTER (THE EFFECTIVE DATE OF THIS ACT). 

NEW SECTION. SECTION 4. SEVERABILITY. IF A PART OF 

[THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF ( THIS 

ACT) IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. Section 5. Effective date. (This act I is 

25 effective on passage and approval. 

-End-
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MARC RACICOT 

GOVERNOR 

April 12, 1993 

OFFICE OF THE GOVERNOR 
STATE OF MONTANA 

The Honorable John Mercer 
Speaker of the House 
State Capitol 
Helena MT 59620 

The Honorable Fred Van Valkenburg 
President of the Senate 
State Capitol 
Helena MT 59620 

STATE CAPITOL 

HELENA, MONTANA59820·0801 

Dear Speaker Mercer and President Van Valkenburg: 

In accordance with the power vested in me as Governor by the 
Constitution and laws of the State of Montana, I hereby return 
House Bill 658, "AN ACT REVISING THE WHEAT AND BARLEY ASSESSMENT 
PROCEDURE TO REQUIRE COLLECTION FROM A GRAIN STORAGE FACILITY 
OPERATOR, ELEVATOR OPERATOR, OR WAREHOUSE OPERATOR AT THE TIME OF 
INITIAL DELIVERY OR STORAGE IF THE ASSESSMENT IS NOT COLLECTED FROM 
THE GROWER AT THE TIME OF SALE; PROVIDING THAT THE ASSESSMENT 
COLLECTED BY THE GRAIN STORAGE FACILITY OPERATOR IS NONREFUNDABLE; 
AMENDING SECTIONS 80-11-206 AND 80-11-207, MCA; AND PROVIDING AN 
IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE," with the 
attached amendments. 

Existing Montana law imposes an annual assessment on all wheat and 
barley grown in Montana. The assessment is collected at the time 
of sale or at the time a loan is made on the grain, and the person 
paying the assessment may request a refund. House Bill 658 
provides that the annual assessment also be imposed on wheat and 
barley delivered or stored in Montana, but no refund on these 
transactions in authorized. 

A question about the constitutionality of House Bill 658 has 
arisen. By allowing a refund of the assessment on Montana-grown 
wheat and barley, but no comparable refund for the assessment on 
wheat grown out of state and delivered or stored in Montana, it is 
likely that the bill will be challenged on the grounds that it 

TELEPHONE: (406) 444·3111 FAX: (408) 444•5529 



Page 2 
April 12, 1993 

violated the commerce clause of the United States Constitution. 
Consequently, the Montana Department of Agriculture has discussed 
with Representative Schwinden, the bill's sponsor, t.he possibility 
of saving the bill by amendment. 

The proposed amendments would provide for a refund of the annual 
assessment regardless of where the grain was grown, thereby giving 
equal treatment to grain sellers. I believe that tl1ese amendments 
will correct the apparent constitutional defect, and I urge your 
approval of them. 

Sincerely, 

MARC RACICOT 
Governor 



GOVERNOR'S AMENDMENTS TO 
HOUSE BILL 658 

(REFERENCE COPY) 
April 12, 1993 

1. Title, lines 8 through 10. 
Following: "GRAIN" on line B 
Strike: remainder of lines 8 through 10 
Insert: "SELLER" 

2. Title, line 11. 
Following: "OF" 
Insert: "FIRST" 

3. Title, lines 13 through 14. 
Strike: lines 13 through 14 

4. Page 2, lines J through 4. 
Strike: lines 3 through 4 

5, Page 2, line 5. 
Strike: "ill" 
Insert: "(a)" 
Following: "case of" 
Insert: "a" 

6. Page, 2, line 6. 
Strike: "any" 
Insert: "first" 
Following: "of" 
Insert: "any" 
Strike: "grower" 
Insert: "seller" 

7. Page 2, line 8. 
Strike: 11 grower" 
Insert: ''seller'' 

8. Page 2, line 10. 
Strike: "il!l" 
Insert: "(b)" 

9. Page 2, line 15. 
Strike: "; or" 
Insert: n" 

10, Page 2, lines 16 through 21. 
Strike: subsection (bl in its entirety 

11. Page 3, line 1. 
Strike: "grower" 
Insert: "seller" 
Strike: "21:" 

12. Page J, line 2. 
Strike: "gra,in storage facility operator 11 

13. Page 3, line 6. 
Strike: "1." 

14. Page 3, lines 7 and 8. 
Strike: ".!.Al" on line 7 through "{2)(al." on line 8 

15. Page 3, line 12. 
Strike: "1.........Q!'.." 

16. Page 3, line 9. 
Strike: "grower" 
Insert: "seller" 

17. Page J, lines 13 through 15. 
Strike: subsection (bl in its entirety 

18. Page J, line 18. 
Strike: "grower" 
Insert: "seller" 

19. Page 3, line 20. 
Strike: "NONREFUNDABILlTY" 

20. Page 3, lines 22 through 24. 
Strike: "~" on line 22 through "storage" on line 24 

21. Page 4, line 1. 
Strike: "grower" 
Insert: "seller" 

22. Page 4, line 4. 
Strike: "grower and" 

23. Page 4, line 7. 
Strike: n .... n 

Insert: 11 or the 11 

24. Page 4, line a. 
Strike: .. 

• 2r g;u1.l.n storage facil,1,ty operator" 

25. Page 4, lines 14 and 15. 
Strike: "« Or grain" -on line 14 through "gparato,r" on line 15 

26. Page 4, line 17. 
Strike: "a grower's" 

2 7. Page 4, line 19. 
Strike: "a grower's" 

28. Page 4, lines 19 through 21. 

G-tw. ,..,. ' 
H• 1,c-8 



Strike: "or in 11 on line 19 through "storage. 11 on line 21 

29. Page 5, line 3. 
Fol lowing: "purchaser" 
Strike: "_.._" 
Insert: "or" 

30. Page 5, lines 3 and 4. 
Following: "lender" 
Strik8: "~" on line J through "operator" on line 4 

31. Page 5, line 24. 
Strike: ".UU" 

32. Page 6, line 1. 
Strike, ".UU." 

33. Page 6, line 1. 
Page 6, lines 4 and 9. 
Strike: "GROWER" 
Insert: "SELLER" 

34. Page, lines 10 through 11. 
Strike: Subsection (B) in its entirety 
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HOOSE BILL NO. 658 

INTRODUCED BY SCHWINDEN, BARDANOUVE, GRINDE, JERGESON, 

BERGSAGEL, BACHINI, KELLER, REHBEIN, SCHYE, FELAND, 

BRENDEN, HAYNE, TOEWS, WEEDING, CRIPPEN, REA, L. NELSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE WHEAT AND 

BARLEY ASSESSMENT PROCEDURE TO REQUIRE COLLECTION FROM A 

GRAIN 9'f9RA6B--PABfbfT¥--8PBRA'f8R,--BbBYAT8R--8PBRAT8R,--eR 

WARBB8BSB-8PBRA'f8R--AT--THB--TtMB--8P--tNfTtAb--BBbtYBRY--8R 

S'l'8RA6B--tP--THB-A99B9SMBNT-t9-Ne'l'-eebbBBTBB-PR8M-THB-6R8WBR 

SELLER AT THE TIME OF FIRST SALE; PR8YfBtN6--THAT--THB 

A89B99MBNT--f9--N8NRBPHNBABbB BBbBTINS--THB--PR8YtSt8N-THAT 

Abb8WBB--A--RBPBNB--8P--ASSBSSMBNTS PR8YtBtN6---THAT---THB 

AS9B95MBNT--eebbBBTBB-B¥-THB-6RAIN-S'f8RA6B-PABlbtTY-8PERAT8R 

tS-N8NRBPBNBABbB7 AMENDING SECTIONS 80-11-206 AND 80-11-207, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-11-206, MCA, is amended to read: 

•s0-11-206. Maxia1111 annual assessment on wheat and 

bclrley grown, delivered, or stored. 11} There is hereey 

levied an annual assessment of not more than 10 mills per 

bushel upon all wheat grown and not more than 15 mills per 

hundredweight on all barley grown, delivered, or stored 111 
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the state of Montana and sold through commercial channels. 

ill The assessment is hereby levied and imposed~ 

~--on--eaeh--grower-ot-wheat-or-bar¼ey-±n-the-state-or 

Moft~Sftft~ 

tat~ in the case of~ sale of wheat or barley, at 

the time of any FIRST sale of ANY wheat or barley by a 

grower~, and shell must be collected by the first 

purchaser of the wheat or barley from the grower SELLER at 

the time of each settlement for wheat or barley purchased; 

or 

tbtt±±t(B) in the case of a pledge or mortgage of wheat 

or barley as security for a loan under any federal price 

support program, the-aasessment-shai¼ and must be collected 

by deducting the amount thereof of the assessment from the 

proceeds of sceh the loan at the time the loan is made by 

the agency or person making the loan.;-or. 

tbt--on-eaeh-gra±ft-stora9e-£aeility-operatorT--inei~din9 

an--e¼evetor--operator--or--war~hottse--operator 7 -who-aeeept~ 

de½ivery-0£-or-stores-wheat-or-bar¼ey-±ft-this-state,-at--the 

time--the-wheat-or-bar½ey-¼s-first-de¼±vered-or-entered-into 

stora_g_e--¼£--the--esses~fflent--is--no~--eol¼eeted--ander--the 

proYisions-of-s~bseetioft-+rt+ai• 

titJ.ll The assessment levied under the provisions of 

this part shall must be deducted and collected as provided 

by this part, whether sueh the wheat or barley is stored 1n 

-2- HB 6S8 

REFERENCE BILL: INCLUDES GOVERNOR"S 
AMENDMENTS DATED 't- /2.-93 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

20 

21 

22 

23 

24 

25 
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this or any other state. The assessment shal¼--attaeh 

attaches to each transaction, but no~ grower~ efta±¼ 

be or-gra±n-storege-feci¼±ty--ope~ator is not subject to 

assessment more than once irrespective of the number of 

times it-sha¼¼-be the wheat or barley is the subject of a 

sale, pledge, mortgage, or other transaction7 --the. The 

assessment bein9 is imposed and attaching attaches~ 

fat--%n-the-eaee-er-a~-essessment-made-ttnder--sttbseet±on 

f~tfatT on the initial sale, pledge, mortgage, or other 

transaction in which the wheat or barley grower SELLER parts 

with title to the wheat or barley, or creates some interest 

therein in the wheat or barley in a pledgee, mortgagee, or 

other person;-er. 

fht--¼ft-the-caae-of-an-assessment-made-ttnder--sabseetion 

tittbtT--at--the--rirst--point--of--d@iiv@ry--or--storage-in 

MentanaTM 

Section 2. Section 80-11-207, MCA, is amended to read: 

•s0-11-207. Bttyer•s-de¼iTery Delivery of invoice to 

-:, .............. &. ........ .&-U."!!1 ::tWULII DI.-GI.-C'JU.CJI~ pay111t:=UL UJ. 

assessaent ----re£and ----nonre£ttndabi¼ity -- REFUND 

N0NRBPHNBAB½b½~¥. (1) The purchaser of the wheat or barley 

at the time of saleL or Q!! the pledgee, mortgagee, or other 

lender at the time of the loan or advance,--or--the--grain 

storage-tae±¼ity-operator-at-the-t±me-the-wheat-or-bar¼ey-is 

first--de¼±Tered-or-entered-into-stera~ shall give separate 
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invoices for each purchase, delivery, or storage charge to 

the grower SELLER or person delivering the wheat or barley 

or entering it into storage. The invoices shall must be on 

forms approved by the department and shaii must show: 

(a) the name and address of the grower-and seller or of 

the person delivering the wheat or barley or entering it 

into storage; 

(b) the name and address of the purchaser~ or--the OR 

THE lender,-or-9r8½~-stora9e-£ac¼¼±ty-operator; 

(c) the number of bushe1s of wheat or hundredweights of 

barley sold, mortgaged, or pledged, delivered, or stored; 

(d) the date of the purchase, mortgage, or pledgeL 

delivery, or storage and the amount of assessment collected 

and remitted to the department. 

(2) The purchaser, mortgagee, or OR pledgee,-or-grain 

storage-£ae±¼±ty-operator shall file with the depgrtment, on 

forms prescribed by the department, within 20 days after the 

end of a month in which he a purchaser purchases a--growerie 

19 wheat or barleVT ~P n~ in wMi~~ ~ l~nAor m~UoQ ~ 1~~- ~~ 

20 

21 

22 

23 

24 

25 

advance on a-qroweris wheat or barley, or-±n-wh¼ch--a--grain 

storage--£aciiity--operato~-8ecept$-de½±¥ery-or-enter~-gra±n 

into-storage, a sworn statement of the number of bushels of 

wheat or hundredweights of barley purchased in MontanaL or 

the number of bushels of wheat or hundredweights of barley 

mortgaged or pledged or otherwise transferred or liened as 
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security for a loan during the preceding calendar month~ 

the number of bushels of wheat or hundredweights of barley 

delivered or stored. At the time the sworn statement is 

filed, the purchaserz er OR lender,--or--9ra½"--8tore9~ 

fae½l¼ty-operetor shall pay to the department the assessment 

provided for in 80-11-206 for deposit in the wheat and 

barley account in the state special revenue fund. 

(3) The statement referred to in subsections (1) a11d 

(2J or-~k½s-see~½eft-shall ~ be legibly written and ~ha±i 

be entirely free of any corrections or erasures. A person 

may not alter any part of a statement. 

t4t--~-~tter--38-deys-end-betore-98-deys-toiiowing-tfte 

dedttction-of-the-assessmeftt-by-the-£½rst--pttrehaser--or--the 

£irst-¼ender-ttftder-86-¼¼-i96f%tfat,-t"e-grower-may,-ttpon-the 

ettbm±ssioft-0£-a-written7-Yeri£ied-reqttest-to-the-department, 

obta±n-a-retttnd-0£-the-assessment,-~he-req~est-sha¼¼ mtts!-be 

accompan¼ed--by-the-or¼g¼na¼-¼n•o¼ees-reee¼Yed-by-the-grower 

at--the--t¼me--0£--sett¼ement•--~he--department--sha¼¼--keep 

eomp¼ete-records-o!-a¼¼-refttnds-made-ttnder-the-prov±sions-0£ 

th¼s-seet¼on.-Reeords-0£-refttnds-may-be--destroyed--i--years 

a£ter--the--re£ttnd-¼e-made,-A¼¼-or±g±nal-±nvo±eee-s~a¼l mttet 

be-retttrned-to-the-grower-with-the-re£ttnd-paymento 

tbt--An-aeeessment-eoiieeted-by-a-gra¼n-storage-tae±iity 

operator-ttnder-B8-¼¼-i86fitfbt-is-nonre£ttndabie. 

(4) tAt AFTER 30 DAYS AND BEFORE 90 DAYS FOLLOWING THE 
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DEDUCTION OF THE ASSESSMENT BY THE FIRST PURCHASER OR THE 

FIRST LENDER UNDER 80-ll-206(2)tAt, THE 6R9WBR SELLER MAY, 

UPON THE SUBMISSION OF A WRITTEN, VERIFIED REQUEST TO THE 

DEPARTMENT, OBTAIN A REFUND OF THE ASSESSMENT. THE REQUEST 

MUST BE ACCOMPANIED BY THE ORIGINAL INVOICES RECEIVED BY THE 

6R9WBR SELLER AT THE TIME OF SETTLEMENT. THE DEPARTMENT 

SHALL KEEP COMPLETE RECORDS OF ALL REFUNDS MADE UNDER THE 

PROVISIONS OF THIS SECTION. RECORDS OF REFUNDS MAY BE 

DESTROYED 2 YEARS AFTER THE REFUND IS MADE. ALL ORIGINAL 

INVOICES MUST BE RETURNED TO THE 6R9WBR SELLER WITH THE 

REFUND PAYMENT. 

.t!!±--AN-ASSBSSMBN~-eebbBe~eB-B¥-A-6RAfN-S~9RA6B-PA€fbf~¥ 

9PBRA4'0R-HNBBR-88-ii-i86illf!!±-fS-N9NRBPHNBABbB~" 

NEW SECTION. Section 3. Applicability. (This act] is 

not intended to affect or impair any agreement for 

collection of the wheat and barley assessment entered 1nto 

on or before (the effective date of this act] OR TO PRECLUDE 

ENTRY INTO AN AGREEMENT FOR COLLECTION OF THE WHEAT AND 

BARLEY ASSESSMENT AFTER [THE EFFECTIVE_DATE OF THI~ ACT]. 

NEW SECTION. SECTION 4. SEVERABILITY. IF A PART OF 

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 
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l NEW SECTION. Section 5. Effective date. [Th1s act J is 

2 effective on passage and approval. 

-End-
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