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BILL NO. 4§ 7

INTRODUCED BY 1.4, ,jz/,/ckl L7

C - BY REQUEST OF THE JOINT SUBCOMMITTEE ON

GENERAL _GOVERNMENT AND TRANSPORTATION

A BILL FOR AN ACT ENTITLED: “AN ACT ELIMINATING THE
REQUIREMENT THAT &HE ATTORNEY GENERAL ISSUE OPINIONS TO
CERTAIN GOVERNMENT OFFICIALS; AMENDING SECTION 2-15-501,
MChA; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 2-15-501, MCA, is amended tc read:

#2-15-501. General duties. It is the duty of the
attorney general:

{1} to prosecute or defend all causes in the supreme
court in which the state or any officer of the state in his
the officer's official capacity is a party or in which the
state has an interest;

(2) after judgment in any of the causes referred to in
subsection (1), to direct the issuing of a process as may be
necessary to carry the judgment into execution;

(3) to keep a register of all cases prosecuted or

defended by him the attorney general, which must during

business hours be open to the inspection of the public. The
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LC 1580/01

attorney general must deliver the register to his the

attorney general's successor in office,

{(4) to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
offices and from time to time require of them reports as to
the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by
this subsection include the power to order and direct county
attorneys in all matters pertaining to the duties of their
office. The A county attorney shall, when ordered or
directed by the attorney general, promptly institute and
diligently prosecute in the proper court and in the name of
the state of Montana any criminal or civil action or special
proceeding.

{5) when requiréd by the public service or directed by
the governor, to assist the county attorney of any county in

the discharge of his the county attorney's duties or to

prosecute or defend appropriate cases in which the state or
any officer of the state in his the officer's official
capacity is a party or in which the state has an interest;
{(6) to-give-his-opinion—in-writingr-without-fees—to—the
tegistatere-or-either-house-of-the-iegistaturer-to-any-state
officery-boardr-or-commissiony-te-any-—county--attarneyy——+o
the--etty--attorney-of-any-citty-or-townr-and-to-the-board-of

county--commissioners--of—-any--county——-of-—the--state-—-when
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required-—upon--any--question--cf--taw--retating-—-to---their
respective—-officesr-He-shaii-give-any-such-epinton-within-3
months--fotiewing--the--date-—-it--ita--requested--uniess---he
certifiea——in--writing--to--the--requesting--party--that-the
question-is-of-sufficient-comptextty-to--require-—additional
time--if-an-opinion-issved-by-the-attorney-generai-conflicta
with--an-opinion-iasuved-by-a-city-attorney;-county-attorney;
er-an-attorney-employed-or-retained-by-—-any--atate--officer;
board;--commiasion;--er--deapartment;--the-attorney-genarails
cpinion-is-controtting-unieas-overrnied-by-a-state--diatriect
court-or—the-sapreme-court<

+7+ to discharge the duties of a member cof the board of
examiners and state board of land commissioners;

t89(7) to perform all other duties as required by law."

NEW SECTION. Section 2. Effective date. [This act] is
effective July 1, 1993.

NEW SECTION. Section 3. Termination. {This act]
terminates July 1, 1995.

-End-



In compliance with a written request,

STATE OF MONTANA - FISCAL NOTE
Form BD-15

there is hereby submitted a Fiscal Note for HB0657.

ag introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act eliminating the requirement that the Attorney General issue opinions to certain government officials.

ASSUMPTIONS :

1. It is assumed that the function of issuing attorney general opinions consumes 1,500 attorney hours per year,

equivalent reduction of 0.75 FTE grade 17 attorney.

FISCAL IMPACT:

Department of Justice-Legal Services Division-Appellate Legal Services:

Expenditures:
FY ‘94
Current Law Proposed Law Difference
FTE 21.50 20.75 {(0.75)
Personal Services 908,700 884,700 (24,000)
Operating Expenses 265,400 265,400 0
Equipment 17.200 17,200 0
Total 1,191,300 1,167,300 {24,000)
Funding:
General Fund 1,151,300 1,167,300 (24,000)

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES :
Local governments would not have the objective forum of the Attorney General’s office to seek advice about legal issues if

the issuance of opinions were abolished.

@M iu»w/ 3-%-7>

P -

or the
FY 95

Current Law Proposed Law Difference
21.50 20.75 (0.75)
10,700 886,700 (24,000)
167,200 167,200 0
17,200 17,200 4]
1,095,100 1,071,100 (24,000)
1,085,100 1,071,100 (24, 000)

There may be some potential for increased liability exposure in the future.

g b —r

DAVE LEWIS, BUDGET DIRECTOR
Office of Budget and Program Planning

DATE

Fiscal Note for

MARJORIE ﬁ&SHER, PRIMARY SPONSOR

DATE

HB0657, as introduced ﬂeé: 7
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APPROVED BY COMMITTEE
ON APPROPRIATIONS

HOUSE BILL RO. 657
INTRODUCED BY FISHER, PETERSON
BY REQUEST OF THE JOINT SUBCOMMITTEE ON
GENERAL GOVERNMENT AND TRANSPORTATION
A BILL FOR AN ACT ENTITLED: "AN ACT EhIMINAPING-—-PHE
REQUIREMENT?--FHA® ALLOWING THE ATTORNEY GENERAL TO CHARGE A
FEE TO ISSUE OPINIONS TO CERTAIN GOVERNMENT OFFICIALS;
AMENDING SECTION 2-15-501, MCA; AND PROVIDING AN EFFECTIVE

DATE AND-A-TERMENAPION-DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-501, MCA, is amended to read:
w3-15-601. General duties. It is the duty of the
attorney general:

{l1) to prosecute Or defend all causes in the supreme
court in which the state or any officer of the state in his
the officer's official capacity is a party or in which the
atate has an interest;

(2) after judgment in any of the causes referred to in
subsection (1), to direct the issuing of a process as may be
necessary to carry the judgment into execution;

(3) to keep a register of all cases prosecuted or

defended by Rim the attorney general, which must during

business hours be open to the inspection of the public. The
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attorney general must deliver the register to his the

attorney general's successor in office.

(4) to exercise supervisory powers over county
attorneys in all matters pertaining to the duties of their
offices and from time to time require of them reports as to
the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by
this subsection include the power to order and direct county
attorneys in all matters pertaining to the duties of their
office. Phe A county attorney shall, when ordered or
directed by the attorney general, promptly institute and
diligently prosecute in the proper court and in the name of
the state of Montana any criminal or c¢ivil action or special
proceeding.

(5) when required by the public service or directed by
the governor, to assist the county attorney of any county in

the discharge of h&és the county attorney's duties or to

prosecute or defend appropriate cases in which the state or
any officer of the state in h4s the officer's official
capacity is a party or in which the state has an interest;

(6) TO GIVE AN OPINION IN WRITING TO THE LEGISLATURE OR

EITHER HOUSE OF THE LEGISLATURE, TO ANY STATE OFFICER,

BOARD, OR COMMISSION, TO ANY COUNTY ATTORNEY, TO THE CITY

ATTORREY CF ANY CITY OR TOWN, AND TC THE BOARD OF COUNTY

COMMISSIONERS OF ANY COUNTY OF THE STATE WHEN REQUIRED UPON

-2- HB 657

SECOND READING
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ANY QUESTION OF LAW RELATING TO THEIR RESPECTIVE OFFICES.

THE ATTORNEY GENERAL SHALL GIVE AN OPINION WITHIN 3 MONTHS

FOLLOWING THE DATE IT 1S REQUESTED UNLESS THE ATTORNEY

GENERAL CERTIFIES IN WRITING TO THE REQUESTING PARTY THAT

TEE QUESTION IS OF SUFFICIENT COMPLEXITY TO REQUIRE

ADDITIONAL TIME. IF AN OPINION ISSUED BY THE ATTORNEY

GENERAL CONFLICTS WITH AN OPINION ISSUED BY A CITY ATTORNEY,

A COUNTY ATTORNEY, OR AN ATTORNEY EMPLOYED OR RETAINED BY

ANY STATE OFFICER, BOARD, COMMISSION, OR DEPARTMENT, THE

ATTORNEY GENERAL'S OPINION 15 CONTROLLING UNLESS OVERRULED

BY A STATE DISTRICT COURT OR THE SUPREME COURT. THE ATTORNEY

GENERAL MAY ASSESS A REASONABLE FEE TO THE REQUESTING PARTY

TO DEFRAY THE COSTS ASSQOCIATED WITH RESPONDING TO_ THE

REQUEST. THE FEES COLLECTED MUST BE DEPOSITED IN THE GENERAL

FUND. to--give--his-opinton-in-writingy-withoue-feey—to-the
jegistature-or—-either-house-of-the-iegistaturer-to-any-state
afficery-board;-or-commissiony—to-any-—céunty-—atterneyy—-to
the-—eity--attarney-of-any-city—-or-towny-and-to-the-board-of
county--commissioners——of-—-any--county--ecf--the--state--when
required--upon--any--question--of--taw—-retating--te---their
respective--officesr-He-shati-give-any-such-opinien-within-3
months--following--the--date—-it--is--requested--unitess-—-he
certifiens--in--writing--to--the--reguesting--party-—that-the
guestion-in-of-sufficient-compiexity-to--require--additionai

time:-§é-an—epén&en~iséued-by-the-attorney—generai—eanfiicts

-3- HB 657
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with--an-epinien-iasuned-by-a-city-atterneyr—county-attorneyrs
or-an—attorney-empioyed-or-retained-by--any--state--officery
boards-—commisstony—-or--departments——the—-attorney—generaits
oepinion-is-controtiing-nniess-overrnted-by-a-state--district
court-or-the-supreme-courts

t74(7) to discharge the duties of a member of the bcard
of examiners and state board of land commissioners;

t8¥+73(8) to perform all other duties as regquired by
law."

NEW SECTION. Section 2. Effective date. [This act} is

effective July 1, 1993.

NEW-SBEPION---Section3——FPerminatienz-———— {Phis————acti-—-—
terminates-Juty-17-1995+

-End-

-4- HB 657
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HOUSE BILL NO. 657
INTRODUCED BY FISHER, PETERSON
BY REQUEST OF THE JOINT SUBCOMMITTEE ON
GENERAL GOVERNMENT AND TRANSPORTATION
A BILL FOR AN ACT ENTITLED: "AN ACT EBEbEMINATING--THE
RBQUIREMEN?--PHA? ALLOWING THE ATTORNEY GENERAL TO CHARGE A
FEE TO ISSUE OPINIONS TO CERTAIN GOVERNMENT OFFICIALS;
AMENDING SECTION 2-15-501, MCA; AND PROVIDING AN EFFECTIVE

DATE ANB-A-FPEBRMINAPION-DAYB."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-501, MCA, is amended to read:

“2-15-501. Gemeral duties. It is the duty of the
attorney general:

(1) to prosecute or defend all causes in the supreme
court in which the state or any officer of the state in his
the officer's official capacity iz a party or in which the
state has an interest;

{2) after Jjudgment in any of the causes referred to in
subsection (1)}, to direct the issulng of a process as may be
necessary to carry the judgment into execution:

(3) to keep a register' of all cases prosecuted or

defended by him the attorney general, which must during

business hours be open to the inspection of the public. The
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attorney general must deliver the register to his the
attorney general‘’s successor in office.

(4) to exercise supervisory povers over county
attorneys jin all matters pertaining to the duties of their
ofEicgs and from time to time reguire of them reports as to
the condition of public business entrusted to their charge.
The supervisory powers granted to the attorney general by
this subsection include the power to order and direct county
attorneys in all matters pertaining to the duties of their
office. ®he A county attorney shall, when ordered or
directed by the attorney general, promptly institute and
diligently prosecute in the proper court and in the name of
the state of Montana any criminal or civil action or special
proceeding.

(5) when required by the public service or directed by
the governor, to assist the county attorney of any county in

the discharge of his the county attorney's duties or to

prosecute or defend appropriate cases in which the state or
any officer of the state in his the officer's official
capacity is a party or in which the state has an interest;

{6) TO GIVE AN OPINION IN WRITING TO THE LEGISLATURE OR

EITHER HOUSE OF THE LEGISLATURE, TO ANY STATE OFFICER,

BOARD, OR COMMISSION, TO ANY COUNTY ATTORKREY, TO THE CITY

ATTORNEY OF ANY CITY OR TOWN, AND TC THE BOARD OF COUNTY

COMMISSIONERS OF ANY COUNTY OF THE STATE WHEN REQUIRED UPON

-2~ HB 657

THIRD READING
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ANY QUESTION OF LAW RELATING TO THEIR RESPECTIVE OFFICES.

THE ATTORNEY GFNRERAL SHALL GIVE AN OPINION WITHIN 31 MONTHS

FOLLOWING THE DATE IT IS REQUESTED UNLESS THE ATTORNEY

GENERAL CERTIFIES IN WRITING TO THE REQUESTING PARTY THAT

THE QUESTION 1S OF SUFFICIENT COMPLEXITY TO_ REQUIRE

ADDITIONAL TIME. IF AN OPINION ISSUED BY THE ATTORNEY

GENERAL CONFLICTS WITH AN OPINION ISSUED BY A CITY ATTORNEY,

A COUNTY ATTORNEY, OR AN ATTORMEY EMPLOYED OR RETAINED BY

ANY STATE OFFICER, BOARD, COMMISSION, OR DEPARTMENT, THE

ATTORNEY GENERAL'S OPINION IS CONTROLLING UNLESS OVERRULED

BY A STATE DISTRICT COURT OR THE SUPREME COURT. THE ATTORNEY

GENERAL MAY ASSESS A REASONABLE FEE TO THE REQUESTING PARTY

TO DEFRAY THE COSTS ASSOCIATED WITH RESPONDING TQ THE

REQUEST. THE FERS COLLECTED MUST BE DEPOSITED IN THE GENERAL

FUND. to--give--his-epinion—in-writingr-without-feey-teo-the
tegintature-er-either-house-of-the-iegisiaturer-to-any-atate
officery-boardy-er-commiasiony~to-any-—-county--attorneyy-—to
the--eity—-attorney-of-any-city-or-towny-and-to-the-board-of
county-—-commissioners——of-—any-—county--of-—the--state--when
regquired--upon--any-—guestion--of--iaw——retating—-—to—-——their
respective--sfficesc-He-shali~give-any—such-opinion-within-3
-anthlnﬂﬁei}eving--the--date-—ie—-&n—-requeated—-nniega—-—he
certifien—-in--writing--to-—the--requesting-~party--that~the
quention-is-of-anfficient-compienity-to--require——addieional
tiner—if-an-opinton—iasued-by-the-attorney-generai-confiiets

-3- HB 657
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with--an-opinion-issued-by-a-city-attosneyr—county-attorneyy
or-an-attorney-empioyed-or-retained-by-—-any-—state—-officery
boardy—-commissiony-—or--departmentr——the-attorney-generails
opinion—ia-econtroiiing-uniess-overruted-by~a-state—-distriet
eourt-or-the-supreme-courts

+74(?7) to discharge the duties of a member of the board
of examiners and state board of land commissioners;

t83${7¥(8) to perform all other duties as required by
law."

NEW SECTION. Section 2. Effective date. [This act] is
effective July 1, 1993,

m-sae!m_,——s-eﬁon-a.——remmuom ————— +Phin————aecti-——
terminates—duly-14y-1995<

~End-

- HB 657





