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d..sc;;. BILL NO . .£,_£2._ 
.,, 7 d: .t: 

INTRODUCED BY t, .. ,;;i._,._ ;~/4,£-T, 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON 

GENERAL.GOVERNMENT AND TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE 

REQUIREMENT THAT THE ATTORNEY GENERAL ISSUE OPINIONS TO 

CERTAIN GOVERNMENT OFF.ICIALS; AMENDING SECTION 2-15-501, 

MCA; AND PROVIDING AN EFFECTIVE DATE AND A TERMINATION 

DATE.N 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-15-501, MCA, is amended to read: 

"2-15-501. General duties. It is the duty of the 

attorney general: 

(l) to prosecute or defend all causes in the supreme 

court in which the state or any officer of the state in his 

the officer"s official capacity is a party or in which the 

state has an interest; 

(2) after judgment in any of the causes referred to in 

subsection (1), to direct the issuing of a process as may be 

necessary to carry the judgment into execution; 

(3) to keep a register of all cases prosecuted or 

defended by him the attorney general, which must during 

business hours be open to the inspection of the public. The 
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attorney general must deliver the register 

attorneL...9_eneral 1 s successor in office. 

(4) to exercise supervisory powers 

LC 1580/01 

to ftis the 

over county 

attorneys in all matters pertaining to the duties of their 

offices and from time to time require of them reports as to 

the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

attorneys in all matters pertaining to the duties of their 

office. ~he ~ county attorney shall, when ordered or 

directed by the attorney general, promptly institute and 

diligently prosecute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

(SJ when required by the public service or directed by 

the governor, to assist the county attorney of any county in 

the discharge of his the county attorney's duties or to 

prosecute or defend appropriate cases in which the state or 

any officer of the state in his the officer's official 

capacity is a party or in which the state has an interest; 

(6) ~e-qi•e-h¼e-epin¼on-¼"-writ¼ng7-withoat-tee,-to-~he 

¼egis¼ature-er-either-hettse-of-the-le~ie¼atttre7-~e-a~y-state 

0£tieer7-beard7-or-eemmiss%on7-te-any--eott"ty--attorney7--to 

the--eity--attofney-0£-afty-eity-or-tewn7-and-to-the-board-0£ 

ee~nty--eellllllissioners--of--any--eottnty--e£--the--state--when 
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l reqttired--upon--any--qttestion--of--¼aw--re¼ating--to---their 

2 respeeti•e--o££ieesT-He-sha¼¼-gi•e-any-sueh-opinion-within-3 

3 months--£o¼¼owing--the--date--it--is--requested--un¼ess---he 

4 eertifies--in--wr±ting--to--the--request±n~--pe:rty--that-the 

5 guestien-is-ef-sttffieient-eomp¼exity-to--require--additiona¼ 

6 time~-¼f-an-opinion-iestted-by-the-attorney-genera¼-eonf¼iets 

7 with--an-opinion-isstted-by-a-eity-attorney,-eottnty-attorney, 

8 or-an-attorney-emp¼oyed-or-retained-by--any--state--offieer, 

9 board,--coffllllission,--or--department7--the-attorney-genera¼is 

:0 opinion-is-eontro¼lin9-un¼ess-overru¼ed-by-a-stet~--dist~iet 

11 cottrt-or-the-sttpreme-cottrto 

12 t1t to discharge the duties of a member of the board of 

13 examiners and state board of land commissioners; 

14 

15 

t6till to perform all other duties as required by law.• 

NEW SECTION. Section 2. Effective date. (This act] is 

16 effective July 1, 1993. 

17 NEW SECTION. Section 3. Termination. (This act] 

18 terminates July 1, 1995. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0657, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act eliminating the requirement that the Attorney General issue opinions to certain government officials. 

ASSUMPTIONS: 
1. It is assumed that the function of issuing attorney general opinions consumes 1,500 attorney hours per year, or the 

equivalent reduction of 0.75 FTE grade 17 attorney. 

FISCAL IMPACT: 

Department of Justice-Legal Services Division-1\ppellate Legal Services: 
ExpenditJJX~l'>: 

FY '94 FY '95 
Current Law Progosed Law Difference Current Law Progosed Law Difference 

FTE 21.50 20.75 (0. 75) 21. 50 20.75 (0. 75) 
Personal Services 908,700 884,700 (24,000) 910,700 886,700 (24,000) 
Operating Expenses 265,400 265,400 0 167,200 167,200 0 
Equipment 17,200 17,200 0 17,200 17.200 0 

Total 1,191,300 1,167,300 (24,000) 1,095,100 1,071,100 (24,000) 
Funding: 
General Fund 1,191,300 1,167,300 (24,000) 1,095,100 1,071,100 (24,000) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Local governments would not have the objective forum of the Attorney General's office to seek advice about legal issues if 
the issuance of opinions were abolished. There may be some potential for increased liability exposure in the future. 

~. ;:L~J 3~ <l~C/> 
DAVE LEWIS, BUDGET DIRECTOR DATE 

~- ~ 91-.-£-----
MARJORIE FISHER, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for HB0657, as introduced t/lJ/,.~ 7 
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HOUSE BILL NO. 657 

INTRODUCED BY FISHER, PETERSON 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON 

GENERAL GOVERNMENT AND TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT BblMINA~INS--~HB 

RBeBIRBMBN~--~BA~ ALLOWING THE ATTORNEY GENERAL TO CHARGE A 

FEE TO ISSUE OPINIONS TO CERTAIN GOVERNMENT OFFICIALS; 

AMENDING SECTION 2-15-501, MCA; AND PROVIDING AN EFFECTIVE 

DATE ANB-A-~BRMIHA~l0N-BA~B." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 2-15-501, MCA, is amended to read: 

"2-l.5-501. General. duties. It is the duty of the 

attorney general: 

(1) to prosecute or defend all causes in the supreme 

court in which the state or any officer of the state in his 

the qfficer's official capacity is a party or in which the 

state has an interest; 

(2) after judgment in any of the causes referred to in 

subsection (1), to direct the issuing of a process as may be 

necessary to carry the judgment into execution; 

(3) to keep a register of all cases prosecuted or 

defended by him the attorney general, which must during 

business hours be open to the inspection of the public. The 
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HB 0657/02 

attorney general must deliver the register to h~a the 

attorne,x____g_eneral's successor in office. 

(4) to exercise supervisory powers over county 

attorneys in all matters pertaining to the duties of their 

offices and from time to time require of them reports as to 

the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

attorneys in all matters pertaining to the duties of their 

office. ~he ~ county attorney shall, when ordered or 

directed by the attorney general, promptly institute and 

diligently prosecute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

(5) when required by the public service or directed by 

the governor, to assist the county attorney of any county in 

the discharge of his the county attorney's duties or to 

prosecute or defend appropriate cases in which the state or 

any officer of the state in his the officer's official 

capacity is a party or in which the state has an interest; 

(6) TO GIVE AN OPINION IN WRITING TO THE LEGISLATURE OR 

EITHER BOUSE OF THE LEGISLATURE, TO ANY STATE OFFICER, 

BOARD, OR COMMISSION, TO ANY COUNTY ATTORNEY, TO THE CITY 

ATTORNEY OF ANY CITY OR TOWN, AND TO THE BOARD OF COUNTY 

COMMISSIONERS OF ANY COU~TY OF THE STATE WHEN REQUIRED UPON 

-2- BB 657 
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ANY QUESTION OF LAW RELATING TO THEIR RESPECTIVE OFFICES. 

THE ATTORNEY GENERAL SHALL GIVE AN OPINION WITHIN 3 MONTHS 

FOLLOWING THE DATE IT IS REQUESTED UNLESS THE ATTORNEY 

GENERAL CERTIFIES IN WRITING TC> THE REQUESTING PARTY THAT 

THE QUESTION IS OF SUFFICIENT COMPLEXITY TO RE_Q_UIRE 

ADDITIONAL TIME. IF AN OPINION ISSUED BY THE ATTORNEY 

GENERAL CONFLICTS WITH AN OPINION ISSUED BY A CITY ATTORNEY, 

A COUNTY ATTORNEY, OR AN ATTORNEY EMPLOYED OR RETAINED BY 

ANY STATE OFFICER, BOARD, COMMISSION, OR DEPARTMENT, THE 

ATTORNEY GENERAL'S OPINION IS CONTROLLING UNLESS OVERRULED 

BY A STATE DISTRICT COURT OR THE SUPREME COURT. THE ATTORNEY 

GENERAL MAY ASSESS A REASONABLE FEE TO THE REQUESTING PARTY 

TO DEFRAY THE COSTS ASSOCIATED WITH RESPONDING TO THE 

REQUEST. THE FEES COLLECTED MUST BE DEPOSITED IN THE GENERAL 

FOND. to--gi•e--his-opinion-in-writing,-vithont-£ee7-to-the 

16 ¼e9¼a¼atttre-or-either-hoase-0£-the-¼e9¼s¼atttre7-to-any-s~ate 

17 e££ieef7 -boar~r-or-commiss±on7-te-afty--eo~nty--attorney7--to 

18 the--eity--ettorney-0£-eny-eity-or-town,-end-to-the-board-0£ 

19 cottnty--eoilull¼ssioners--or--any--eo~nty--0£--the--etate--when 

20 reqtt¼red--ttpeft--any--qttestion--0£--¼aw--re¼ating--to---their 

21 respeet±•e--offieee.-He-sha¼¼-~±•e-any-sttch-opinion-wieh¼n-3 

22 months--foiiowing--the--dete--it--is--reqae■ted--aniess---he 

23 eerti£ies--in--writing--to--the--reqaesting--party--thet-the 

24 qaestion-is-o£-saf£ieieftt~eo■pieKity-to--reqaire--edditionei 

25 time7-%f-en-opinion-issaed-by-the-ettorney-generei-eonfiiets 
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with--an-opinion-iastted-by-a-eity-attorney7-eottflty-attorney7 

or-an-attorney-eap¼oyed-or-retained-by--any--atate--0££ieer7 

baard7--comaission7--or--departaent7--the-attorney-genera¼~a 

opinion-is-eontro¼¼ing-nn¼ess-overra¼ed-by-a-atate--distriet 

conrt-or-the-sttpreme-eonrto 

tTtill to discharge the duties of a member of the board 

of examiners and state board of land commissioners; 

t8t.f..!.i1.J!l to perform all other duties as required by 

law." 

NEW SECTION. Section 2. Effective date. [This act] is 

effective July 1, 1993. 

Nl!W-SBe~%8N7--Seetion-37-Ternrination7-----f'fhis----aeti-­

terminatea-~a¼y-tr-¼995o 

-End-

-4- BB 657 
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BOUSE BILL NO. 657 

IIITRODOCEO BY FISSER, PETERSON 

BY REQUEST OF THE JOINT SUBCOMMITTEE ON 

GENERAL GOVERNMENT AND TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT BbfNfllA9fN8--'fBB 

RBellfRBNBN'P---'fBA9 ALLOWING THE ATTORNEY GENERAL TO CHARGE A 

FEE TO ISSUE OPINIONS TO CERTAIN GOVERNNEll'l' OFFICIALS; 

AIIEIIDING SECTION 2-15-501, NCA; AND PROVIDING AN EFFECTIVE 

DATE ANB-A-9BRNfNA9f8N-BA9B." 

BE IT ENACTED BY THE LEGISLA'l'URE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-501, NCA, is amended to read: 

•2-15-501. General duties. It is the duty of the 

attorney general, 

(ll to prosecute or defend all causes in the supreme 

court in which the state or any officer of the state in h¼s 

the Qfficer's official capacity is a party or in which the 

state has an interest; 

(21 after judgment in any of the causes referred to in 

subsection (l), to direct the issuing of a process as may be 

necessary to carry the judgment into execution; 

(3) to keep a register of all cases prosecuted or 

defended by h¼m the attorney general, which must during 

business hours be open to the inspection of the public, The 
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attorney general must deliver the register to h¼e the 

at~orney general's succeaaor in office. 

(4) to exercise supervisory powers over county 

attorneys in all matters pertaining to the duties of their 

offices and from tiae to time require of them reports as to 

the condition of public business entrusted to their charge. 

The supervisory powers granted to the attorney general by 

this subsection include the power to order and direct county 

attorneys in all matters pertaining to the duties of their 

office. 9he ~ county attorney shall, when ordered or 

directed by the attorney general, promptly institute and 

diligently prosecute in the proper court and in the name of 

the state of Montana any criminal or civil action or special 

proceeding. 

(5) when required by the public service or directed by 

the governor, to assist the county attorney of any county in 

the discharge of his the county attorney's duties or to 

prosecute or defend appropriate cases in which the state or 

any officer of the state in his the officer's official 

capacity is a party or in which the state has an interest; 

(6) TO GIVE AN OPINION IN WRITING TO THE LEGISLATURE OR 

EITHER BOUSE OF THE LEGISLATURE, TO ANY STATE OFFICER, 

BOARD, OR COMMISSION, TO ANY COUNTY ATTORNEY, TO THE CITY 

ATTORNEY OF ANY CITY OR "!'OWN, AND TO THE BOARD OF COUNTY 

CONNISSIONERS OF ANY COUNTY OF THE STATE WHEN REQUIRED UPON 

-2- BB 657 
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ANY QUESTION OF LAN RELATING TO THEIR RESPECTIVE OPPICES. 

THE ATTORNEY GEIIEIIAL SHALL GIVE AN OPINION WITHIN 3 NON'l'IIS 

FOLLOWING THE DATE IT IS RBQUESTED UIILESS THE ATTORNEY 

GENERAL CERTIFIES IN WRITING TO THE REQUESTING PARTY THAT 

THE QUESTION IS OF SUFFICIENT COMPLEXITY TO REQUIRE 

ADDITIONAL TIM~. IF AN OPINION ISSUED BY THE ATTORNEY 

GENERAL CONFLICTS WITH AN OPINION ISSUED BY A CITY ATTORNEY, 

A COUNTY ATTORNEY, OR AN A'l"l'ORltEY EMPLOYED OR RETAINED BY 

ANY STATE OFFICER, BOARD, CONIIISSION, OR DEPARTIIEN'l', THE 

ATTORNEY GENERAL'S OPINION IS CONTROLLING UNLESS OVERRULED 

BY A STATE DISTRICT COURT OR THE SUPREME COURT, THE ATTORNEY 

GENERAL MAY ASSESS A REASONABLE PEE TO THE REQUESTING PARTY 

TO DEFRAY THE COSTS ASSOCIATED WITH RESPONDING TO THE 

REQUEST. THE FEES COLLECTED MUST BE DEPOSITED IN THE GENERAL 

~ te--9¼•e--his-ep¼n¼ett-¼n-writ¼n97-without-fee7-te-the 

16 ¼e9¼s¼atare-er-etther-heaee-ef-the-¼C9is¼atare7-t.,..sny-state 

17 eff¼eery-hesrd7-&r-eemaiss¼en7-te-any--eeanty--atterney7--te 

18 the--e¼ty--atterney-ef-any-e¼ty-er-tewny-and-te-the-heard-ef 

19 ee.fttJ---¼saioners--ef--any--eeanty--ef--the--state--when 

20 reqa¼red--apon--any--qeest¼---ef--¼aw--re¼at¼n9--t .... --their 

21 respaet¼•e--eff¼eesT-Be-sha¼¼411¼.e~any-saeh-op¼niett-rithift-3 

22 ...,tha--fe¼¼-¼"'1--the--dete--¼t--is--reqaested--an¼eas---he 

23 ee,ptif¼es-¼n--wr¼t¼t19--te--the--reca-•t¼n9--perty--tllat-the 

24 'l"e&ti--¼•-ef-pffie¼eftt~eeap¼es¼ty-to--reqa¼re--addtt1-a¼ 

25 ti-T-ff-an-ep¼n¼en-¼saaed-hy-the-atterney-..-a¼-eenf¼¼ets 
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rith--an-ep¼nion-¼aaaed-hy-a-eity-atterney7--ty-att•r-y7 

er-aa-atterney-eap¼oyetl-er-reta¼aed-hy--aay--atate--effieery 

heard7--e-¼aa¼en7--er--deper-at7--the-atterney-9eneruie 

ep¼n¼en-¼a-eentre¼¼¼t19-aa¼eee-e•erra¼ed-hy-e-etate--dietr¼et 

eoart-or-~he-aapreae-eonP~T 

titill to discharge the duties of a member of the board 

of exU1iners and state board of land commissioners; 

tBtfilill to perform all other duties as required by 

law." 

NEW SECTION. Section 2. Effective date. I This act I is 

effective July 1, 1993, 

HBW-Blle!'!8NT-· Seetiaa, !t:--!l'ermitHltiett-.-----t'l'h¼s----aet:i-­

termiftatee-aa¼y-¼y-¼995T 

-End-
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