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INTRODUCED BY ~LL NO. Jg__'i}__ 

A SILL FOR AN ACT ENTITLED: 'AN ACT REQUIRING THAT LAND 

MUST BE USED PRIMARILY FOR RAISING AGRICULTURAL PRODUCTS IN 

ORDER TO BE CLASSIFIED AS AGRICULTURAL LAND FOR PROPERTY TAX 

PURPOSES; AMENDING SECTION 15-7-202, MCA; AND PROVIDING A 

DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE.' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-7-202, MCA, is amended to read, 

'15-7-2D2. Eligibility of land for valuation as 

agricultural. (l) Contiguous parcels of land totaling 20 

acres or more under one ownership sfta¼¼-be are eligible for 

valuation, assessment, and taxation as agricultural land 

each year that none--et--~he--pare~¼s--¼s--devoted--~e--a 

eolMlereia¼--or-indtts~ria¼-ttse the land is used primarily for 

raising products that meet the definition of agricultural in 

15-1-101. For the purpose of this section, land is not 

primarily used for raising agricultural products if the 

agricultural use, even though it may produce more income 

than any other use of the land, is incidental to the 

2redominant use of the land. 

(2) Except as provided in subsection (8), contiguous or 

noncontiguous parcels of land totaling less than 20 acres 

~ ..... ,_,. . .,,....,, 
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devoted to 

valuation, 

assessment, and taxation as herein--provided ~ricultural 

each year the parcels meet any of the following 

qualifications: 

1a) the parcels produce and the owner or the owner's 

agent, employee, or lessee markets not less than $1,500 in 

annual gross income from the raising of 

products as defined in 15-1-101: or 

agricultural 

(b) the parcels would have met the qualification set 

out in subsection (2)1a) were it not for independent 

intervening causes of production failure beyond the control 

of the producer or marketing delay for economic advantage, 

in which case proof of qualification in a prior year will 

suffice. 

(3) Parcels that do not meet the qualifications set out 

in subsections (1) and (2} shai¼ ~ not be classified or 

valued as agricultural if they are part of a platted 

subdivision that is filed with the county clerk and recorder 

in compliance with the Montana Subdivision and Platting Act. 

( 4) Land may not 

agricultural if it is 

restrictions effectively 

be classified 

subdivided land 

prohibiting 

or valued as 

with 

its use 

stated 

for 

agricultural purposes. For the purposes of this subsection 

only, "subdivided land" includes parcels of land larger than 

-2- H-B '-qJ 
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1 20 acres that have been subdivided for commercial or 

2 

3 

4 

residential purposes. 

(5) The grazing on land 

kept as a hobby and not as 

by a horse or other animals 

a part of a bona fide 

5 agricultural enterprise sha¼¼ is note~ considered a bona 

6 fide agricultural operation. 

7 16) If land has been valued, assessed, and taxed as 

8 agricultural land in any year, it e~a¼¼ must continue to be 

9 se valued, assessed, and taxed as agricultural until the 

10 department reclassifies the property. A reclassification 

11 does not mean revaluation pursuant to 15-7-111, 

12 (7) For the purposes of this part, growing timber is 

13 not an agricultural use. 

14 (8) Subject to the provisions of subsections (2)(a) and 

15 (2)(b), property upon which sod, ornamental, nursery, or 

16 horticultural crops are raised, grown, or produced must 

17 consist of at least 10 acres before the pr.operty is eligible 

18 to be classified as agricultural land. Improvements devoted 

19 to crop production described in this subsection may not be 

20 included in class eleven property.• 

21 NEW SECTION. Section 2. Effective date 

22 applicability. [This act] is effective January 1, 1994, and 

23 applies to tax years beginning after December 31, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0643, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring that land must be used primarily for raising agricultural products in order to be classified as 
agricultural land for property tax purposes; and providing a delayed effective date and an applicability date. 

ASSL"'MPTIONS: 
1. It is estimated that there are 24,524 parcels of land currently classified as class 3 (agricultural land) that are 

greater than 20 but less than 160 acres. For the purpose of this note it is assumed that 50% of the parcels would be 
reclassified as class 4 tract land (MDOR). 

2. The proposal will not impact parcels of land 20 acres or less currently classified as agricultural land. 
3. It is assumed that parcels of land greater than 160 acres are predominantly used for raising agricultural products. 
4. The increase in total Class 4 taxable valuation due to the reclassification of property from class 3 to class 4 is 

estimated to be $38,881,367. 
5. Average mill levies for the land reclassified from class three to class four property are 6.00 mills for universities, 

95.00 mills for the school foundation program, 75.28 mills for counties, and 121.91 mills for local schools. 
6. The Department of Revenue will develop standard criteria to measure "predominant use" of land. This is necessary for 

appraisal uniformity among counties. 

FISCAL IMPACT: 
(Revenue impacts for the reclassification of ag land to class four are based on the average taxable value per acre of ag 
land and of residential tract land in each county. The incremental increases in taxable value is then multiplied by the 
number of impacted acres in the county.) 

It is estimated that reclassifying some current agricultural land as class four land (taxable rate of 3.86%) results in 
increased property tax revenues of $233,000 for universities and $3,694,000 for SFP each fiscal year beginning in FY95. 

In~~ease in Property Tax Revenues: 

Universities 
School Foundation 

Total (02) 

(Over) 

$ 

$ 

FY94 
0 
_g_ 

0 

1, ii.l.:_q 3 
DATE 

and Program Planning 

FY95 
$ 233,000 

3,694,000 
$ 3,927,000 

,..., 

DAVE BROWN, PRIMARY SPONSOR 

Fiscal Note for HB064J. as introduced 

+-1.B 1:,4-3 



Fiscal Note Request HB0643. as introduced 
Form BD-15 page 2 
( continued) 

Expenditures: (Department of Revenue) 

Implementation of this proposal would require additional total administrative expenses of $111,386 FY94, and $89,556 
in FY95. 

Progerty Valuation FY '94 FY '95 
Current !Jaw Progosed I,aw Difference Current Law Progosed Law Difference 

FTE 398.66 401. 66 3.00 398.66 401.66 3.00 
Personal Services $11,885,655 $ 11,977,970 $ 92,315 $11,913,545 $11,997,400 $ 83,855 
Operating Expenses 2,180,406 2,199,477 19,071 2,192,109 2,197,810 5,701 
Equipment 222,278 222,278 0 205,648 205,648 0 
Debt Service 26:1.800 269,800 0 269,.800 26:1,800 0 

Total $14,558,139 $14,669,525 $ 111,386 $14,581,102 $14,670,658 $ 89,556 

General Fund $ 14,558,139 $14,669,525 $ 111,386 $ 14,581,10 $ 14,670,658 $ 89,556 

EFFECT ON LOCAL REVENUES: 
It is estimated that reclassifying some current agricultural land as class four land (taxable rate of 3.86t) results in 
increased property tax revenues of $2,927,000 for counties and $4,740,000 for local schools each fiscal year beginning 
in FY95. 

Increase in Property Tax Revenues: 

Counties 
Local Schools 

Total 

$ 

$ 

FY94 
0 
_Q 

0 

FY95 
$ 2,927,000 

4,740.000 
$ 7,667,000 
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HOUSE BILL NO, 643 

INTRODUCED BYD. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT PARCELS 

OF LAND LESS THAN 160 ACRES MUST BE USED PRIMARILY FOR 

RAISING AGRICULTURAL PRODUCTS IN ORDER TO BE CLASSIFIED AS 

AGRICULTURAL LAND FOR PROPERTY TAX PURPOSES; TAXING PARCELS 

OF NONAGRICULTURAL LAND OF 20 ACRES OR MORE BUT LESS THAN 

160 ACRES AT SEVEN TIMES THE RATE FOR GRAZING LAND; 

PROVIDING FOR APPROPRIATIONSI AMENDING SB€~r0H SECTIONS 

15-6-133, 15-6-144, 15-7-202, AND 17-7-50~ MCA; AND 

PROVIDING A-BBbA~BB-BPPBe~rYB-BA~B EFFECTIVE DATES AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 15-6-133, MCA, IS AMENDED TO READ: 

"15-6-133. Class three property description 

taJtable percentage. (1) Class three property includes: 

(a) agricultural land as defined in 15-7-202; 

(b) nonproductive patented mining claims outside the 

limits of an incorporated city or town held by an owner for 

the ultimate purpose of developing the mineral interests on 

the property. For the purposes of this subsection (l)(b), 

the following provisions apply: 

(i) The claim may not include any property that is used 
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for residential purposes, recreational purposes as described 

in 70-16-301, or commercial purposes as defined in 15-1-101 

or any property the surface of which is being used for other 

than mining purposes or has a separate and independent value 

for such other purposes. 

(ii) Improvements to the propert,y that would not 

disqualify the parcel are taxed as otherwise provided in 

this title, including that portion of the land upon which 

such improvements are located and that is 

required for the use of the improvements. 

reasonably 

(iii) Nonproductive patented mining claim property must 

be valued as if 

grazing use. 

the land were devoted to agricultural 

C ,arcels of land· of 20 acres or more but less than 

160 acres under one ownership that are not eligibl~ for 

valuation.! assessment!_ and taxation as agricultural land 

under 15-7-202(2). The land may not be devoted to a 

commercial or industrial purpose. 

(2) Class three property is taxed at the taxable 

percentage rate •pH of its productive capacity. 

(3) Until July 1, 1986, the taxable percentage rate "P" 

for class three property is 30%. 

(4) Prior to July 1, 1986, the department of revenue 

shall determine the taxable percentage rate 11 P 11 applicable 

to class three property for the revaluation cycle beginning 

-2- HB 643 
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January 1, 1986, as follows: 

(a) The director of the department of revenue shall 

certify to the governor before July 1, 1986, the percentage 

by which the appraised value of all property in the state 

classified under class three as of January 1, 1986, has 

increased due to the revaluation conducted under 15-7-111. 

This figure is the "certified statewide percentage 

increase". 

(b) The 

determined as 

taxable value of property in class three is 

a function of the certified statewide 

percentage increase in accordance with the table shown 

below. 

(c) This table limits the statewide increase in taxable 

valuation resulting from reappraisal to 0%. In calculating 

the percentage increase, the department may not consider 

agricultural use changes during calendar year 1985. 

(d) The taxable percentage must be calculated by 

interpolation to coincide with the nearest whole number 

certified statewide percentage increase from the following 

table: 

Certified Statewide 

Percentage Increase 

0 

10 

20 

-3-

Class Three Taxable 

Percentage "P" 

30.00 

27 .27 

25.00 

HB 643 
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(5) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate "P" until a 

revaluation has been made as provided in 15-7-111. 

(6) The land described in subsection (l)(c) is valued 

at the productive capacity value of grazing land, at a 

production level set by the department, and the taxable 

value is computed by multiplying the value by seven times 

the taxable rate for a_g_ricultural land." 

SECTION 2. SECTION 15-6-144, MCA, IS AMENDED TO READ: 

•is-6-144. Class eleven property description 

taxable percentage. 

improvements on land 

(1) Class eleven property includes all 

that is eligible for valuation, 

assessment, and taxation as agricultural land under 

15-7-202titffi. Class eleven property includes 1 acre of 

real property beneath the agricultural improvements. The 1 

acre shall be valued at market value. 

(2) Class eleven property is taxed at 80% of the 

taxable percentage applicable to class four property.• 

Section 3. Section 15-7-202, MCA, is amended to read: 

•1s-1-202. Eligibility of land for valuation as 

agricultural. (1) Contiguous parcels of land totaling i8 160 

acres or more under one ownership sha¼¼-b~ are eligible for 

-4- HB 643 
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valuation, assessment, and taxation as agricultural land 

each year that none--0£--the--paree¼s--is--de•eted--te--a 

ee-ereia¼-er-iftdttstria¼-use NONE OF THE PARCELS IS DEVOTED 

TO A COMMERCIAL OR INDUSTRIAL USE. 

(2) CONTIGUOUS PARCELS OF LAND OF 20 ACRES OR MORE BUT 

LESS THAN 160 ACRES ARE ELIGIBLE FOR VALUATION, ASSESSMENT, 

AND TAXATION AS AGRICULTURAL LAND IF the land is used 

primarily for raising products that meet the definition of 

agricultu·ral in 15-1-101. For the purpose of this section, 

land is not primarily used for raising agricultural products 

if the agricultural use, even though it may produce more 

income than any other use of the land, is incidental to the 

predominant use of the land. 

tztill Except as provided in subsection t8t ill• 
contiguous or noncontiguous parcels of land totaling less 

than 20 acres under one ownership that are actively devoted 

to agricultural use sha¼¼ are be eligible for valuation, 

assessment, and taxation as 

each year the parcels 

qualifications: 

here¼n--provided 

meet any of 

agricultural 

the following 

(a) the parcels produce and the owner or the owner's 

agent, employee, or lessee markets not less than $1,500 in 

annual gross income from the raising of 

products as defined in 15-1-101; or 

agricultural 

(b) the parcels would have met the qualification set 

-5- HB 643 
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out in subsection tittat 11J..IBl_ were it not for independent 

intervening causes of production failure beyond the control 

of the producer or marketing delay for economic advantage, 

in which case proof of qualification in a prior year will 

suffice. 

t3ti!l Parcels that do not meet the qualifications set 

out in subsections (1) aftd-tit THROUGH (3) sha¼¼ may not be 

classified or valued as agricultural if they are part of a 

platted subdivision that is filed with the county clerk and 

recorder in compliance with the Montana Subdivision and 

Platting Act. 

t4ti21_ Land 

agricultural 

restrictions 

if 

may 

it is 

not be classified or valued as 

subdivided land with stated 

effectively prohibiting its use for 

agricultural purposes. For the purposes of this subsection 

only, "subdivided land" includes parcels of land larger than 

20 acres that have been subdivided for commercial or 

residential purposes. 

t5till The grazing on land by a horse or other animals 

kept as a hobby and not as a part of a bona fide 

agricultural enterprise shall is not be considered a bona 

fide agricultural operation. 

t6t.ill If land has been valued, assessed, and taxed as 

agricultural land in any year, it sha¼¼ must continue to be 

eo valued, assessed, and taxed as agricultural until the 

-6- HB 643 
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department reclassifies the property. A reclassification 

does not mean revaluation pursuant to 15-7-111. 

tTtill For the purposes of this part, growing timber is 

not an agricultural use. 

t8tfil SubJect to the provisions of subsections t~ttat 

(2), (l)(A), and t~ttbt ~, p,ope,ty upon which sod, 

ornamental, nursery, or horticultural crops are raised, 

grown, or produced must consist of at least 10 acres before 

the property is eligible to be classified as agricultural 

land. Improvements devoted to crop production described in 

this subsection may not be included in class eleven 

property." 

SECTION 4. SECTION 17-7-502, MCA, IS AMENDED TO READ: 

•11-7-502. Statutory appropriations definition 

requisites for validity. (1) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

-7- HB 643 
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appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

[section 61..t 15-23-706; 15-25-123; 15-31-702; 15-36-112; 

15-37-117; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 

16-1-411; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 

17-6-409; 17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 

19-9-1007; 19-10-205; 19-10-305; 19-10-506; 19-11-512; 

19-11-513; 19-11-606; 19-12-301; 19-13-604; 19-15-101; 

20-4-109; 20-6-406; 20-8-111; 20-9-361; 20-26-1503; 

22-3-811; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 

23-5-631; 23-7-301; 23-7-402; 27-12-206; 37-43-204; 

37-51-501; 39-71-2504; 44-12-206; 44-13-102; 53-6-150; 

53-24-206; 61-5-121; 67-3-205; 75-1-1101; 75-5-507; 

75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 

80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

-8- HB 643 
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l 17-2-107, as determined by the state treasurer, an amount 

2 sufficient to pay the principal and interest as due on the 

3 bonds or notes have statutory appropriation authority for 

4 the payments. (In subsection (3): pursuant to sec. 7, Ch. 

5 567, L. 1991, the inclusion of 19-6-709 terminates upon 

6 death of last recipient eligible for supplemental benefit; 

7 and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

8 22-3-811 terminates June 30, 1993.)" 

9 

10 

NEW SECTION. SECTION 5. APPROPRIATION. THERE IS 

APPROPRIATED TO THE DEPARTMENT OF REVENUE i!..!.!LOOO FROM THE 

11 GENERAL FUND FOR THE FISCAL YEAR ENDING JUNE 30, 1994, FOR 

12 THE ADMINISTRATION OF 15-6-133 AND 15-7-202, AS AMENDED BY 

13 

14 

15 

16 

17 

18 

19 

[THIS ACT). 

NEW SECTION. SECTION 6. STATUTORY APPROPRIATION. THERE 

IS STATUTORILY APPROPRIATED~ PROVIDED IN 17-7-:502, 

igo,ooo FROM THE GENERAL FUND EACH YEAR FOR THE 

ADMINISTRAT!ON OF 15-6-133 AND 15-7-202, AS AMENDED BY [THIS 

ACT). 

NEW SECTION. Section 7. Effective -aal:e DATES 

20 applicability. +~his--aett--is .L!L__JSECTION 5 AND THIS 

21 

22 

23 

SECTION) ARE effective ~anttary JULY 1, ¼9947 1993. 

(2) [SECTIONS 4 AND 6) ARE EFFECTIVE JULY 1, 1994. 

(3) [SECTIONS l THROUGH 3) ARE EFFECTIVE JULY 1, 1994, 

24 and applies APPLY to tax years beginning after December 31, 

25 1993. 

-End-
-9- HB 643 
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HOUSE BILL NO. 643 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT PARCELS 

OF LAND LESS THAN 160 ACRES MUST BE USED PRIMARILY FOR 

RAISING AGRICULTURAL PRODUCTS IN ORDER TO BE CLASSIFIED AS 

AGRICULTURAL LAND FOR PROPERTY TAX PURPOSES; TAXING PARCELS 

OF NONAGRICULTURAL LAND OF 20 ACRES OR MORE BUT LESS THAN 

160 ACRES AT SEVEN TIMES THE RATE FOR GRAZING LAND; 

PROVIDING FOR APPR8PRfA'Heti8 AN APPROPRIATION: AMENDING 

SBe~f811 SECTIONS 15-6-133, 15-6-144, AND 15-7-202, ANB 

¼~-~-58~7 MCA; AND PROVIDING A--BBbA¥BB--BPPl!e'l'fYB--BA~B 

EFFECTIVE DATES AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 15-6-133, MCA, IS AMENDED TO READ: 

"15-6-133. Class tbree property description 

tazable percentage. (1) Class three property includes: 

(a) agricultural land as defined in 15-7-202; 

(b) nonproductive patented mining claims outside the 

limits of an incorporated city or town held by an owner for 

the ultimate purpose of developing the mineral interests on 

the property. For the purposes of this subsection (l)(b), 

the following provisions apply: 

(i) The claim may not include any property that is used 
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for residential purposes, recreational purposes as described 

in 70-16-301, or coaaercial purposes as defined in 15-1-101 

or any property the surface of which is being used for other 

·than mining purposes or has a separate and independent value 

for such other purposes. 

(ii) Improvements to the property that would not 

disqualify the parcel are taxed as otherwise provided in 

this title, including that portion of the land upon which 

such improvements are located and that is 

required for the use of the improvements. 

reasonably 

(iii) Nonproductive patented mining claim property must 

be valued as if the land were devoted to agricultural 

grazing use. 

(Cl parcels of land of 20 acres or more but less than 

160 acres under one ownership that are not eligible for 

valuation, assessment, and taxation as agricultural land 

under 15-7-202(2). The land may not be devoted to a 

c0111111ercial or industrial purpose. 

(2) Class three property is taxed at the taxaole 

percentage rate •p• of its productive capacity. 

(3) .until July 1, 1986, the taxable percentage rate •p• 

for class three property is 30\. 

(4) Prior to July 1, 1986, the department of revenue 

shall determine the taxable percentage rate •p• applicable 

to class three property for the revaluation cycle beginning 

-2- BB 643 
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January 1, 1986, as follows: 

(a) The director of the department of revenue shall 

certify to the governor before July 1, 1986, the percentage 

by which the appraised value of all property in the state 

classified under class three as of January 1, 1986, has 

increased due to the revaluation conducted under 15-7-111. 

This figure 

increase". 

is the •certified statewide percentage 

(b) The taxable value of property in class three is 

deter■ined as a function of the certified · statewide 

percentage increase in accordance with the table shown 

below. 

(c) This table limits the statewide i~crease in taxable 

valuation resulting from reappraisal to 01. In calculating 

the percentage increase, the department may not consider 

agricultural use changes during calendar year 1985, 

(d) The taxable percentage must be calculated by 

interpolation to coincide with the nearest whole number 

certified statewide percentage increase from the following 

table: 

Certified Statewide 

Percentage Increase 

0 

10 

20 

-3-

Class Three Taxable 

Percentage "P" 

30.00 

27.27 

25.00 
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(5) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate •p• until a 

revaluation has been made as provided in 15-7-111, 

(61 The land described in subsection (l)(c) is valued 

at the productive capacity value of grazing land, at a 

production level set by the department, and the taxable 

value is computed by multiplying the value by seven times 

the tazable rate fo_J:'_;1.9ricultural land.• 

SECTION 2. SECTION 15-6--_144, MCA, IS AMENDED TO READ: 

•15-6-144. Class eleven property description 

taxable percentage. (1) Class eleven property includes all 

improvements on land that is eligible for valuation, 

assessment, and taxation as agricultural land under 

15-7-202titfil. Class eleven property includes 1 acre of 

real property beneath the agricultural improvements. The l 

acre shall be valued at market value. 

(2) Class eleven property is taxed at 80\ of the 

taxable percentage applicable to class four property." 

Section 3. Section 15-7-202, MCA, is amended to read: 

•1s-7-202. IUigibility of land for valuation as 

agricultural. (1) Contiguous parcels of land totaling i8 160 

acres or more under one ownership s~a¼¼-be ~ eligible for 

-4- BB 643 
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valuation, assessment, and taxation as agricultural land 

each year that none--of--tne--paree¼s--¼a--de•oted--to--e 

e .... ere¼e¼-or-¼ndastr¼e¼-ase NONE OF THE PARCELS IS DEVOTED 

TO A COMMERCIAL OR INDUSTRIAL USE. 

( 2) CONTIGUOUS PARCELS OF LAND OF 20 AC.RES OR MORE BUT 

LESS THAN 160 ACRES ARE ELIGIBLE FOR VALUATION, ASSESSMENT, 

AND TAXATION AS AGRICULTURAL LAND IF the land is used 

primarily for raising products that meet the definition of 

agricultural in 15-1-101. For the purpose of this section, 

land is not primarily used for raising agricultural products 

if the agricultural use, even though it may produce more 

income than any other use of the land, is incident~~o~Jhe 

predominant use of the land. 

t2till Except as provided in subsection t8t ill, 
contiguous or noncontiguous parcels of land totaling less 

than 20 acres under one ownership that are actively devoted 

to agricultural use ane¼¼ ~ be eligible for valuation, 

assessment, and taxation as nere¼n--prov¼ded !9!:~ultural 

each year the parcels meet any of the following 

qualifications: 

(a) the parcels produce and the owner or the owner's 

agent, employee, or lessee markets not less than $1,500 in 

annual gross income from the raising of 

products as defined in 15-1-1011 or 

agricultural 

(b) the parcels would have met the qualification set 

-5- HB 643 
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out in subsection t2ttat illill were it not for independent 

intervening causes of production failure beyond the control 

of the producer or marketing delay for economic advantage, 

in which case proof of qualification in a prior year will 

suffice. 

t3till Parcels that do not meet the qualifications set 

out in subsections (l) and-tit THROUGH (3) ana¼¼ may not be 

classified or valued as agricultural if they are part of a 

platted subdivision that is filed with the county clerk and 

recorder in compliance with the Montana Subdivision and 

Platting Act. 

f4till Land may not be classified or valued as 

agricultural if it is subdivided land with stated 

restrictions effectively prohibiting its use for 

agricultural purposes. For the purposes of this subsection 

only, •subdivided land" includes parcels of land larger than 

20 acres that have been subdivided for commercial or 

residential purposes. 

t5till The grazing on land by a horse or other animals 

kept as a hobby and not as a part of a bona fide 

agricultural enterprise ana¼¼ is not be considered a bona 

fide agricultural operation. 

t6till If land has been valued, assessed, and taxed as 

agricultural land in any year, it snai¼ must continue to be 

so valued, assessed, and taxed ~ricultural until the 

-6- HB 643 
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department reclassifies the property, A reclassification 

does not Jaean revaluation pursuant to 15-7-111. 

t7till For the purposes of this part, growing timber is 

not an agricultural use. 

t8till Subject to the provisions of subsections titt•t 

(2), (3)(A), and tittbt illQ!.l., property upon which sod, 

ornamental, nursery, or horticultural crops are raised, 

grown, or produced must consist of at least 10 acres before 

the property is eligible to be classified as agricultural 

land. I■proveaents devoted to crop production described in 

this subsection may not be included in class eleven 

property.• 

SEeneN-4.---6BE!'Pftllt- 19 7 5~------­
•¼7-7-58iT--8eaea~ry-aw,ropr¼ee¼ons------eer¼n¼e¼on----

requ¼s¼tea-~r-•a¼¼e¼eyT-t¼t-A-aeeeaeory-epprepr¼ae¼on-¼a-an 

appropr¼ae¼on-aaee-by-per-nene-¼aw-ehae-eaeher¼zea-apene¼ng 

by---a---aeeee--ageney--wiehone--ehe--need--fer--e--bienn¼e¼ 

¼e9¼a¼ae¼•e-appropr¼ae¼on-er-_baegee-aaendmeneT 

tit--Bscepe--s■--pre•¼eee--¼n--aabaeceion--t,ttT--ee---be 

erfece¼¥e7--a--aeaeaeory-appropr¼aeion-maae--p¼y-w¼eh-boeh 

or-ehe-fo¼¼ow¼n9-pronsionsT 

t•t--~he-¼aw-eon~¼n¼ng-ehe-seseaeory-anehor¼ey-aase--be 

¼¼seee-¼n-eabsece¼on-t:ttT 

tbt--~he--¼aw--er--pore¼on-of-ehe-¼aw-aak¼ng-a-aeaeaeory 

appropr¼ae¼on--■aae--spec¼f¼ea¼¼y--seaee--ehae--a--eeaeaeery 
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appropriae¼en-¼a--•e-aa-prO¥¼eee-¼n-eh¼a-aeee¼onT 

t3t--'fhe-ro¼¼ew¼ll9-¼awa-are--ehe--on¼y--¼-•--conea¼ni:'ftg 

aeaeueory---appropr¼ae¼onsT---i-9-i&i;--i-¼7-¼85;--i-¼8-8¼11; 

H-9-1183;-il:&-3-9¼2;-¼8-3-3¼4;-¼8-4-38¼;-il:9-37-984;-¼5-¼-¼¼¼; 

taece¼on-6t;--¼5-i3-786;--¼5-i5-¼i3;--¼5-3¼-78i;--¼5-96-¼¼i; 

¼5-37-H7,---¼S-65-¼i!il:;---¼5-'l'9-¼8¼;---¼6-¼-484;---¼6-¼-4¼8; 

¼6-¼-4¼¼;--¼7-3-i¼2;-i:7-S-484;-¼7-5-4i4;-il:7-5-784;-¼7-5-884; 

¼7-6-489;-¼7-7-384;-¼9-5-484;-¼9-6-789;-¼9-8-584;--¼9-9-78117 

¼9-9-¼887;---il:9-¼8-i85;---H-¼8-385;--¼9-¼8•586;--¼9-¼¼-5¼i!; 

¼9-¼¼-5¼9;--¼9-¼¼-686;--¼9-¼2-98¼;---¼9-¼3-684;---¼9-¼5-¼8¼; 

i&-4-¼89;----118-6-486;---i&-8-¼¼¼;---i&-9-36¼;---118-116-¼583; 

ill-3-8¼¼;-113-5-¼367-23-5-386;-i9-5-489;-29-5-6¼8;--i9-5-6¼i; 

113-5-69¼;----e9-7-98¼;---119-7-ffi7---i7-¼ll-i86;---37-49-1184; 

97-5¼-58¼;--99-7¼-i584;--44-¼i-i86;---44-¼9-¼811;---59-6-¼58; 

59-114-1186;----6¼-5-¼i¼;---67-9-1185;---75-¼-¼¼8¼;---75-5-587; 

75-5-¼¼&&,---75-¼¼-3¼3;---76-¼i-¼119,---77-¼-&8&;---e8-i-¼89; 

88-¼¼-9¼8;---&i-¼¼-¼96;---81-¼¼-¼6¼;---85-¼-1118;---98-3-98¼7 

98-4-11¼5;-98-6-33¼;-98-7-ill&;-and-98-9-986T 

t4t--'l'tlere-¼s--a--seaeaeory--appropr¼ae¼on--eo--pay--ehe 

pr¼ne¼pa¼r¼neereae7-prH¼11U7-ane-eoeea-of-¼aaain97-pay¼ng7 

ane-seear¼ng-a¼¼-bonea7-neeea7-or-oeher-ob¼¼gae¼ona7-aa-dae7 

ehae-ha .. -been-aaehor¼sed-and-¼esaed-pnrsaane-eo-ehe-¼awa-of 

MoneanaT---Agene¼ea---thae---ha•e--eneered--¼neo--agreeaenea 

aae~r¼■ee--by--ehe--¼awa--of--Moneana--eo--pay--ehe---aeaee 

ereasarer7--for--depoa¼e-in-aeeordanee-11¼eh-¼"1-i-Hl¼-ehroagh 
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l ¼~-i-i8~7-aa-deter■ined-by-the-atate--treaaarer7--an--amoant 

2 aaffieient--to--pay-the-prineipa¼-and-intereat-aa-dae-on-the 

3 benda-or-netea-ha¥e-atatatery--apprepriatien--aatherity--fer 

4 the--paymentsT--ffn--eabeeetion-f3t~-parsaant-te-seeT-~T-€hT 

5 56i7-bT-¼99¼7-the--ine¼asion--of--¼9-6-i89--terminatea--apen 

6 death--of--¼aet-reeipient-e¼igib¼e-for-attpp¼e■enta¼-benefitT 

7 and-pttrettant-to-seeT-l87-€hT-it87-bT-¼99¼7-the-ine¼ttsion--ef 

8 ii-3-8¼¼-terminatee-aane-387-¼993Tt• 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

NEW SECTION. SECTION 4. APPROPRIATION. THERE IS 

APPROPRIATED TO THE DEPARTMENT OF REVENUE i!.!.!..,_000 FROM THE 

GENERAL FUND FOR THE FISCAL YEAR ENDING JUNE 30, 1994, FOR 

THE ADMINISTRATION OF 15-6-133 AND 15-7-202 1 AS AMENDED BY 

[THIS ACT). 

NBW-SB€~¼8NT--See=rt8~6~-~---mr.--

¼S---MA~B~RfbY--APPll8PR¼A~BB7--AS--PR8Y¼BBB--¼N--¼~-i-58i7 

$98z888--PR8Jt--~BB--6BNBRAb---PBNB---BA€H---YBAR---P8R---~HB 

ABM¼N¼S~RA~f8N-8P-¼5-6-i33-ANB-¼5-i-i8iz-AS-AMBNBBB-BY-t~H¼S 

Ae~h 

19 NEW SECTION. Section 5. Effective -aace DATES 

20 applicability. t~his-aett-ie (1) [SECTION _i ! AND THIS 

21 

22 

23 

24 

SECTION) ARE effective danttary JULY l, ¼9947 1993. 

tit--fSB€'l'f8NS-4-AN9-6t-ARB-BPPB€~fYB-d8bY-¼7-¼994T 

t3t(2) [SECTIONS l THROUGH 3) ARE EFFECTIVE d8bY 

JANUARY 1, 1994, and app¼iea ~ to tax years beginning 

25 after December 31, 1993. 
-End-

-9- HB 643 



SEHATE S'l'AHDIIIG COIIMiftEE REPORT 

MR. PRESIDENT: 

Page 1 of 2 
April 12, 1993 

We, your committee on Tazation having had under consideration 
Bouse Bill No. 643 (third reading copy -- blue), respectfully 
report that Bouse Bill No. 643 be amended as follows and as so 
amended be concurred in. 

That such amendments read: 

1. Title, line 5. 
Strike: "LESS THAN 160 ACRES" 
Insert: "OF 20 ACRES OR MORE" 

2. Title, lines 8 and 9. 
Strike: "BUT" on line 8 through "ACRES" on line 9 

J. Page 2, lines 14 and 15. 
Strike: •but• on line 14 through•!£!.!!!• on line 15 

4. Page 
Strike: 
Insert: 

s. Page 
Strike: 
Insert: 

2, line 
"ill" 
"(l)" 

4, line 
"{JJ_" 
·m· 

17. 

17. 

6. Page 4, line 24. 
Strike: "160" 
Insert: •W 

7. Page 5, lines 4 through 7. 
Strike: •.• on line 4 through •rF• on line 7 
Insert: •ind that• -
Renumber: subsequent subsections 

a. Pages, lines 9 through 13. 
Strike: "For• on line 9 through •land." on line 13 

9. Page 5, line 14. 
Strike: "ill" 
Insert: "(8)" 

10. Page 6, line 1. 
Strike: •~• 
Insert: "(2)(a)" 

141',- Amd. Coo rd. 
iii:= Sec. of Senate 

Gros field 
Senator Carrying Bill 

\ 

Chair 

801832SC.Sma 

11. Page 6, line 7. 
Strike: "THROUGH (3)" 
Insert: •and (2)w 

12. Page 7, line 6. 
Strike: "(2), (3)(A)" 
Insert: "(l), (2)(a)" 
Strike: •QlLB}" 
Insert: •(2f(1,)• 

-ENO-

Page 2 of 2 
April 12, 1993 

SENATE 

Ha , '/.J 
801832SC.Sma 



SENATE COMMITTEE 01!' THE WHOLE AMBIIDIIEN'l' 

April 13, 1993 2:34 pm 

Mr. Chairman: I move to amend House Bill no. 643 (third reading 
copy -- blue) • 

~- ) 
~/ 

REJECT 

That such amendments read: 

l. Title, line 7. 
Following: "PURPOSES;" 

Signed: - •· . .,,,. v ·, ,✓- - \ 
~---~-- ~----~- r-~<::»2-,A 

Insert: "REQUIRING THAT LAND PRODUCE A CERTAIN AJtOUNT OF GROSS 
INCOME PER ACRE IN ORDER TO BE ELIGIBLE FOR TAXATION AS 
AGRICULTIJRAL LAND;" 

2. Page 4, line 24. 
Following: "(11" 
Insert: "(a)" 

3. Page 5, line 8. 
Following: •raising• 
Insert: •and marketing, as defined in subsection (l)(dl," 

4. Pages, line 9. 
Following: •1s-1-101• 
Insert: •and each year that the parcels meet one of the following 

qualifications: 
(i) the parcels produce and the owner or the owner's agent, 

employee, or lessee markets from the raising of agricultural 
products: 

(A) at least $10 in gross income per acre per year on 
parcels of land totaling at least 20 acres but not more than 40 
acres; 

(B) at least $5 in gross income per acre per year on the 
next 120 acres in excess of 40 acres; and 

(Cl at least $2 in gross income per acre per year for each 
acre in excess of 160 acres; or 

(ii) the parcels would have met the qualifications set out 
in subsection (l)(a)(i) if it were not for independent 
intervening causes of production failure beyond the control of 
the producer or for marketing delay for economic advantage, or 
for adverse market conditions that li■it the ability of the 
parcels to meet the require■ents for gross income per acre under 
this subsection (1), in which case proof of qualification in a 
prior year will suffice; or 

el: Amd. Coord. rBll434CW.Sma 

April 13, 1993 
Page 2 of 2 

(iii) the agricultural production on the parcels is done 
under a crop or grazing rotation program and the amount required 
under subsection (l)(a)(i) is produced over the number of years 
in the crop cycle. 

(b) The requirements for gross income per acre under 
subsection (l)(a) may include land rental payments made under the 
federal conservation reserve program or a successor to that 
program. 

(c) Notwithstanding the requirements for gross income per 
acre under subsection (l)(a), noncontiguoua parcels of land are 
eligible for valuation, assessment, and taxation as agricultural 
land under subsection (l)(a) if: 

(i) the land is an integral part of the agricultural use of 
land eligible under subsection (l)(a); and 

(ii) the land is not devoted to a residential, commercial, 
or industrial use. 

(d) For the purposes of this subsection (ll, •marketing• 
means the selling of agricultural products produced on the land 
and includes but is not limited to cash rental or lease of the 
land as long as the land is actively used for grazing livestock 
or for other agricultural purposes" 

-END-

~~!» 
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HOUSE BILL NO. 643 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT PARCELS 

OF LAND bBSS-'l'HAN-¼68-ABRBS OF 20 ACRES OR MORE MUST BE USED 

PRIMARILY FOR RAISING AGRICULTURAL PRODUCTS IN ORDER TO BE 

CLASSIFIED AS AGRICULTURAL LAND FOR PROPERTY TAX PURPOSES; 

R~IRING THAT LAND PRODUCE A CERTAIN AMOUNT OF GROSS INCOME 

PER ACRE IN ORDER TO ~E ELIGIBLE FOJ! TAXATION AS 

AGRICULTURAL LAND; TAXING PARCELS OF NONAGRICULTURAL LAND OF 

20 ACRES OR MORE BS'l'-bBSS-'!'HAN-¼69-A€RBS AT SEVEN TIMES THE 

RATE FOR GRAZING LAND; PROVIDING FOR APPR0PR½A'l':0NS AN 

APPROPRIATION; AMENDING 9B€'1'i8N SECTIONS 15-6-133, 15-6-144, 

AND 15-7-202, ANB-¼~-~-S9iz MCA; AND PROVIDING A--BBbAYEB 

BPPB€'1'iYB-BA'l'B EF'_FECTI~DATE_6 AND AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1.__J;ECTI01!__1.5-6-133, MCA, IS AMENDED TO READ: 

•15-6-133. Class tbree property description 

taxable percentage. (1) Class tbree property includes: 

(a) agricultural land as defined in 15-7-202; 

(bl nonproductive patented mining claims outside the 

limits of an incorporated city or town held by an owner for 

the ultimate purpose of developing the mineral interests on 

the property. Far the purposes of this subsection (l)(b), 

~"-''""'''·"'"•'-"•"•' 
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the fallowing provisions apply: 

Ci) The claim may not include any property that is used 

for residential purposes, recreational purposes as described 

in 70-16-301, or commercial purposes as defined in 15-1-101 

or any property the surface of which is being used for other 

than mining purposes or has a separate and independent value 

for such other purposes. 

(ii) Improvements to the property that would not 

disqualify the parcel are taxed as otherwise provided in 

this title, including that portion of the land upon which 

such improvements are located and that is 

required for the use of the improvements. 

reasonably 

(iii) Nonproductive patented mining claim property must 

be valued as if the land were devoted to dgricultural 

grazing use. 

(c) parcels of land of 20 acres or more btt~-¼ess-~fta" 

¼68-aeres under one ownership that are not eligible for 

valuation, assessment, and taxation as agricultural land 

under 15-7-202t~t(l). The land may not be devoted to a 

commercial or industrial ~se. 

(2) Class three property is taxed at the taxable 

percentage rate "P" of its productive capacity. 

(3) Until July 1, 1986, the taxable percentage rate ~p•• 

far class three property is 30\. 

(4) Prior to July 1, 1986, the department of revenue 

-2- HB 04J 
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shall determine the taxable percentage rate 11 P 11 applicable 

to class three property for the revaluation cycle beginning 

January 1, 1986, as follows: 

(a) The director of the department of revenue shall 

certify to the governor before July 1, 1986, the percentage 

by which the appraised value of all property in the state 

classified under class three as of January 1, 1986, has 

increased due to the revaluation conducted under 15-7-111. 

This figure is the "certified statewide percentage 

increase". 

(b) The taxable value of property in class three is 

certified statewide determined as a function of the 

percentage increase in accordance with the table shown 

below. 

(c) This table limits the statewide increase in taxable 

valuation resulting from reappraisal to 0%. In calculating 

the percentage increase, the department may not consider 

agricultural use changes during calendar year 1985. 

(d) The taxable percentage must be calculated by 

interpolation to coincide with the nearest whole number 

certified statewide percentage increase from the following 

table: 

Certified Statewide 

Percentage Increase 

0 

-3-

Class Three Taxable 

Percentage 

30.00 

"P" 

HB 643 
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20 

30 

40 

50 

27.27 

25.00 

23.08 

21.43 
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( 5) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate "P 11 until a 

revaluation has been made as provided in 15-7-111. 

(6) The land described in subsection (l)(c) is valued 

at the productive capacity value of grazing land, dt a 

production level set by the department, and the taxable 

value is computed by multiplying the value by seven times 

the taxable rate for agricultural land." 

SECTION 2. SECTION 15-6-144, MCA, IS AMENDED TO READ: 

"15-6-144. Class eleven property description 

taxable percentage. (1) Class eleven property includes all 

improvements on land that is eligible for valuation, 

assessment, and taxation as agricultural ldnd under 

15-7-202titillill• Class eleven property includes l acre of 

real property beneath the agricultural improvements. The 1 

acre shall be valued at market value. 

(2) Class eleven property is taxed at 80% of the 

taxable percentage applicable to class four property." 

Section 3. 

"l.5-7-202. 

Section 15-7-202, MCA, 

Eligibility of land 

-4-

is amended to read: 

for valuation as 
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agricultural. (1) ~ Contiguous parcels of land totaling ~e 

¼68 20 acres or more under one ownership ~ha±±-be are 

eligible for valuation, assessment, and taxgtion as 

agricultural land each year that no~e-of-~~e-p~ree¼~-~~ 

devoted-tc-a--eommereia¼--or--¼ndtts~ria¼--ttse NON£ OF THE 

PARCELS IS DEVOTED TO A COMMERCIAL OR INDUSTRIAL USE, 

tit--eeN~f8B0BS--PAReBhS-0P-bANB-BP-i8-A€RES-BR-M0RE-BB~ 

bBSS-~HAN-¼6&-AeRBS-ARB-Bbf81BbB-P0R-VAbBA~f0N,--ASSBSSMBN~, 

ANB--~AllA~f0N--AS--A8RfeBb~BRAb-bANB-IF AND THAT the land is 

used primarily for raising AND MARKETING, AS DEFINED IN 

SUBSECTION (l)(D), products that meet the definition of 

agricultural in 15-1-101 ~ EACH YEAR THAT THE PARCELS MEET 

ONE OF THE FOLLOWING QUALIFICATIONS: 

(I) THE PARCELS PRODUCE AND THE OWNER OR THE OWNER'S 

AGENT, EMPLOYEE, OR LESSEE MARKETS FROM THE RAISING OF 

AGRICULTURAL PRODUCTS: 

(Al AT LEAST $10 IN GROSS INCOME PER ACRE PER YEAR ON 

PARCELS OF LAND TOTALING AT LEAST 20 ACRES BUT NOT MORE THAN 

40 ACRES; 

(Bl AT LEAST $5 IN GROSS INCOME PER ACRE PER YEAR ON 

THE NEXT 120 ACRES IN EXCESS OF 40 ACRES; AND 

(Cl AT LEAST $2 IN GROSS INCOME PER ACRE PER YEAR FOR 

EACH ACRE IN EXCESS OF 160 ACRES; OR 

1.!.!.1 THE PARCELS WOULD HAVE MET THE QUALIFICATIONS SET 

OUT IN SUBSECTION (l)(Al(I) IF IT WERE NOT FOR INDEPENDENT 
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INTERVENING CAUSES OF PRODUCTION FAILURE BEYOND THE CONTROL 

OF THE PRODUCER OR FOR MARKETING DELAY FOR ECONOMIC 

ADVANTAGE, OR FOR ADVERSE MARKET CONDITIONS THAT LIMIT THE 

ABILITY OF THE PARCELS TO MEET THE REQUIREMENTS FOR GROSS 

INCOME PER ACRE UNDER THIS SUBSECTION (ll, IN WHICH CASE 

PROOF OF QUALIFICATION IN A PRIOR YEAR WILL SUFFICE; OR 

(Ill) THE AGRICULTURAL PRODUCTION ON THE PARCELS IS DONE 

UNDER A CROP OR GRAZING ROTATION PROGRAM AND THE AMOUNT 

REQUIRED UNDER SUBSECTION (l)(Al(Il IS PRODUCED OVER THE 

NUMBER OF YEARS IN THE CROP CYCLE. 

(B) THE REQUIREMENTS FOR GROSS INCOME PER ACRE UNDER 

SUBSECTION ~ MAY INCLUDE LAND RENTAL PA¥MENTS MADE 

UNDER THE FEDERAL CONSERVATION RESERVE PROGRAM OR A 

SUCCESSOR TO THAT PROGRAM. 

(C) NOTWITHSTANDING THE REQUIREMENTS FOR GROSS INCOME 

PER ACRE UNDER SUBSECTION (l)(A), NONCONTIGUOUS PARCELS OF 

LAND ARE ELIGIBLE FOR VALUATION, ASSESSMENT, AND TAXATION AS 

AGRICULTURAL LAND UNDER SUBSECTION (l)(A) IF: 

(I) THE LAND IS AN INTEGRAL PART OF THE AGRICULTURAL 

USE OF LAND ELIGIBLE U~DER SUBSECTION (ll(A); AND 

1.!.!.1 THE LAND IS NOT DEVOTED 

COMMERCIAL, OR INDUSTRIAL USE. 

J.Q1 FOR THE PURPOSES OF 

TO A RESIDENTIAL, 

THIS SUBSECTION ill, 

"MARKETING" MEANS THE SELLING OF AGRICULTURAL PRODUCTS 

PRODUCED ON THE LAND AND INCLUDES BUT IS NOT LIMITED TO CASH 

-6- HB 64) 
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RENTAL OR LEASE OF THE LAND AS LONG AS_THE LAND lS ACTIVELY 

USED FOR GRAZING LIVESTOCK OR FOR OTHER AGRICULTURAL 

PURPOSES. Per-the-purpose--or--~ftis--seetion,--½and--ts--not 

primar±iy--used--fer--raising--a9rie~¼tttra¼--prodaet~-i~-tne 

agricu¼tura¼-use,-even-though-¼t--may--produee--mor~--½neome 

tftan--any--otfter--nse--0£--the--land7--is--ineidenta¼-to-the 

predoainan~-nse-of-the-¼andT 

tztiliill Except as provided in subsection t0t ill ill• 
contiguous or noncontiguous parcels of land totaling less 

than 20 acres under one ownership that are actively devoted 

to agricultural use sha¼¼ ~ be eligible for valuation, 

assessment, and ta~ation as here~n-pro•ided ~ricultural 

each year the parcels 

qualifications: 

meet any of the following 

(a) the parcels produce and the owner or the owner•~ 

agent, employee, or lessee markets not less than $1,500 in 

annual gross income from the raising of agricultural 

products as defined in 15-1-101; or 

(b) the parcels would have met the qualification set 

out in subsection tzttat ~ ~ were it not for 

independent intervening causes of production failure beyond 

the control of the producer or marketing delay for economic 

advantage, in which case proof of qualification in a prior 

year will suffice. 

t3;1!1ill Parcels that do not meet the qualifications 
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set out in subsections (1) and-tzt ~HR8H8H-t3t AND 12) shai± 

~ not be classified or valued as agricultural if they ace 

part of a platted subdivision that is filed with the county 

clerk and recorder in compliance ~ith the Montana 

Subdivision and Platting Act, 

t•tliii.!l Land may not be classified or valued as 

agricultural if it is subdivided land 

restrictions effectively prohibiting 

with 

its use 

stated 

for 

agricultural purposes. For the purposes of this subsection 

only, "subdivided land" includes parcels of land larger than 

20 acres that have been subdivided for commercial 

residential purposes. 

or 

t5ttii.121 The grazing on land by a hoL~e or other 

animals kept as a hobby and not as a part of a bona fide 

agricultural enterprise sha¼¼ is not be considered a bona 

fide agricultural operation. 

t6tlliill If land has been valued, assessed, dnd taxed 

as agricultural land in any year, it eha¼¼ must ~ontinue to 

be se valued, assessed, and taxed as agricultural until the 

department reclassifies the property. A reclassification 

does not mean revaluation pursuant to 15-7-111. 

titf.!ttill For the purposes of this part, growing timber 

is not an agricultural use. 

t8tillill Subject to the provisions of subsections 

tzttat tzt,-t3ttAt (1), (2)(AJ, and tzttbt illffi illl_!U_, 
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propecty upon which sod, ornamental, nursery, or 

horticultural crops are raised, grown, or produced must 

consist of at least 10 acres before the property 1s eligible 

to be classified as agricultural land. lmproveme11ts devoted 

to crop production described in this subsection may not be 

included in class eleven property." 

see=r-te11t-4a---5fle'l'i-ON--i-_c_-Mt:lt'r,--1-s--AMHNOBO--'i'&-R!3ft&:-

•¼T-7-~9i,--Statatory-appropriation~------de£½n~tion---­

reqtt¼s¼tea-£or-va¼¼d¼tya-tlt-A-stettttery-appropriation-ie-en 

appropriation-made-by-permanent-lew-that-a~thorizes-spend±n9 

by---a---state--ageney--witheat--the--need--~er--a--biennia¼ 

¼egis¼at*•e-appropriatien-or-badget-amendment• 

t~t--Bxeept--as--provided--±n--snbsection--t•t,--to---be 

e££eet¼ve7--a--stattttory-appropriat±on-must-eompiy-w¼th-both 

ef-the-fo¼¼owing-provis¼ons~ 

tat--~he-¼aw-containing-the-statntory-attthority-mnst--be 

¼isted-*n-enbsect¼oft-f3t• 

tbt--~he--¼aw--or--portioft-of-the-law-making-a-statntory 

apprepriation--mttat--speci£iea¼¼y--state--that--a--~tattttory 

appropriation-is-made-as-provided-in-this-seet~ono 

t3t--~he-fo¼iowing-¼aws-are--the--on¼y--iaws--eont8±n¼n9 

statntory---appropriatioftoT---i-9-i8i;--i-lT-t85;--i-¼8-8li; 

t8-3-i93;-l9-3-3li;-lQ-3-3l4;-¼8-4-38l;-t3-3T-384,-l5-l-ttt; 

tseetion-6t;--t5-i3-T96;--t5-i5-li3;--t5-3l-i8i;--l5-36-tli, 

l5-3i-llT;---t5-65-lil;---t5-T8-l9l;---t6-t-494;---lb-t-tl8; 
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t6-l-tlt;--li-3-ili;-lT-5-484;-lT-5-ti4;-¼T-5-i84;-ti-5-884; 

¼T-6-499;-li-T-394;-l9-5-484;-t9-6-T99;-t9-8-564;--l9-9-T8i; 

l9-9-l98T7---t9-l8-i85;---l9-l8-385;--t9-l8-586;--t9-tt-5li; 

l9-ll-5t3;--t9-tt-686;--l9-li-38t;---t9-t3-684;---t9-t~-t0±; 

i8-4-t89,----i8-6-486;---i9-8-ttt;---i8-9-36t;---i8-i6-t50~; 

ii-3-8ll;-i3-5-l36;-i3-5-386;-i3-5-489;-i3-5-6l8;--i3-5-6li; 

i3-5-63l;----i3-i-38t;---i3-i-48i;---ii-li-i86;---3T-43-i84; 

3T-5l-58l;--39-il-i584;--44-li-i86;---44-t3-l8i;---53-6-t58; 

53-i4-i86;----6l-5-lil;---6T-3-i85;---i5-l-ll8l,---T5-5-58T, 

T5-5-ll88,---T5-ll-3¼3;---T6-li-li3;---TT-l-888;---88-i-l83; 

88-ll-3t8;---8i-tl-l36;---Bi-ll-l6l;---85-l-ii8,---90-3-391, 

98-4-it5,-98-6-33l;-98-T-ii8;-and-98-9-386, 

t•t--~here-is--a--statntory--appropria~ion--to--pay--the 

prineipai7-interest,-prem±ams7-and-eosts-0£-iss~in9,-payin97 

and-seenring-a¼¼-bondsr-ftoteeT-or-other-ob¼igations 7 -as-dae, 

that-have-been-attthorized-aftd-isstted-pnrsuant-to-the-¼aw~-of 

Montana.---Ageneies---that---have--entered--into--agreements 

atttherized--by--the--¼aws--0£--Montana--to--pay--the---state 

treasnrer,--tor--deposit-¼n-aeeordanee-with-¼7-~-iel-throngh 

¼i-i-187,-as-determined-by-the-state--treas~rer,--an--amount 

stt£tieient--to--pay-~he-principa¼-and-interest-as-dtte-on-the 

bonds-or-notes-have-statntory--appropriation--attthority--£or 

tfte--paymentso--tTn--subseetion-t3t~-pursuant-to-see•-i,-en~ 

56iy-bv-l99ly-the--inelttsioft--of--l9-6-T89--term¼"Gtes--ttpon 

death--0£--iast-recipient-eli9ib¼e-tor-sapplemental-bene£it; 
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NEW SECTION, SECTION 4. APPROPRIATION. THERE lS 

APPROPRIATED TO THE DEPARTMENT OF REVENUE $111,000 FROM 1'HE 

GENERAL FUND FOR THE FISCAL YEAR ENDING JUNE 30, 1994, FOR 

THE ADMINISTRATION OF 15-6-133 AND 15-7-202, AS AMENDED BY 

[THIS ACT], 

Nl!if-SIIS'l'f8N7--SEet"t8N-6,---5'iWl'!J'!'OR'-APPROPttt-11'!'-i-oN-.--'i41£Rl:1-

fS---s'l'A'l'H'1'8Rfb¥--APPR8PRfA'l'B9,--AS--PR8Vt9B9--fH--l1-1-58z, 

$987888--PR8M--'l'HB--8BNBRAb---PHNB---BAeH---¥BAR---P6R---'1'HB 

A9MfNtB'l'RA'i'f8N-8P-¼5-6-¼33-AN9-i5-1-z8z,-AS-AMBNBEB-B¥-t'l'HfS 

Ae'l't-.· 

NEW SECTION. Section 5. 
applicability. f'l'h:a-actt-ia 

Effective -aate 
(1) [SECTION ? 

DATES 

4 AND THIS 

SECTION) ARE effective a&ftd&ry JULY 1, ¼994T 1993. 

tit--tBBe'l't8NS-t-ANB-6t-ARB-BPPBe'l'tVB-dHb¥-¼,-l9947 

t3tj2) [SECTIONS l THROUGH 3) ARE EFFECTIVE ~ 

JANUARY 1, 1994 1 and app¼tee APPLY to tax years beginning 

19 after December 31, 1993. 

-End-
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Free Conference Committee 
on House Bill 643 

Report No.l, April 22, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 3 

We, your Free Conference CoRDnittee met and considered House Bill 
643 and recommend as follows: 

1. Title, lines 5 and 11. 
Following: "MORE" 
Insert: •euT"""LiisS THAN 160 ACRES" 

2. Title, line 6. 
Following: "RAISING" 
Insert: •ANo MARKETING· 

3. Ti-le, lines 8 through 10. 
Strike: •aEQUIRING• on line 8 through "L" on line 10 

4. Page 2, line 17. 
Following: •eere-e• 
Insert: •but--iei'i than 160 acres• 

5. Page 5, line 2. 
Strike: •20• 
Insert: •160• 

6. Paga 5, line 6. 
FollOWinj• "TO A" 
Insert: resiaeiitial,• 
Following: "COMMERCIAL" 
Insert: •," 
Following z •T • 

Insert: •. • -

7. Page 5, line 9. 
Strike: "AND THAT" 
Insert: "(b) (i) Contiguous parcels of land of 20 acres or more 

but less than 160 acres under one ownership are eligible for 
valuation, assessment, and taxation as agricultural land if" 

8. Page 5, line 12 through page 6 line 22. 
Strike: •AND• on page 5, line 12 through •usE• on page 6, line 22 
Following"":"T.• --
Insert: •A pircel of land is presumed to be used primarily for_ 

raising agricultural products if the owner or the owner's 
immediate family members, agent, employee, or lessee markets 
not less than $1,500 in annual gross income from the raising 
of agricultural products produced by the land. The owner of 

ADOPT 

REJECT 891343CC.Hpf 

April 22, 1993 
Page 2 of 3 

land that is not presumed to be agricultural land shall 
verify to the department that the land is used primarily for 
raising and marketing agricultural products. 

(ii) Noncontiguous parcels of land that meet the 
income requirement of subsection (ll (bl (il are eligible for 
valuation, assessment, and taxation as agricultural land 
under subsection (ll (bl (il if: 

(Al the land is an integral part of a bona fide 
agricultural operation undertaken by the parsons set forth 
in subsection Ill (bl (il as defined in this section; and 

(Bl the land is not devoted to a residential, 
commercial, or industrial use." 

Renumber: subsequent subsection 

9. Page 6, line 25. 
Strike: •oN" 
Insert: •by• 
Following: •To• 
Insert: •: (IT• 
Strike: •CASH• 

10. Page 7, line 3. 
Following: "PURPOSES" 
Insert: •; and 

(ii) rental payments made under the federal 
conservation reserve program or a successor to that program" 

11. Page 8, line 17. 
Following: "(6)" 
Insert: "The<lepartment may not classify land less than 160 acres 

as agricultural unless the owner has applied to have land 
classified as agricultural land. Land of 20 acres or more 
but less than 160 acres for which no application for 
agricultural classification has been made is taxed as 
provided in 15-6-133 (ll (cl.• 

12. Page 11, line 3. 
Following: "APPROPRIATION." 
Insert: "(l) There 1s appropriated to the department of revenue 

$90,000 from the general fund for the fiscal year ending 
June 30, 1995, for the administration of 15-6-133 and 15-7-
202, as amended by [this act). 

(2)" 

F .C.C.""R.:&\ 

""~ '4,i,\~ 
891343CC.Hpf 



April 22, 1993 
Page 3 of 3 

Further, that this Free Conference Committee report be adopted. 

For the House: For the Senate: 

Rep. Foster, Cha1r s~~ 
Bo\,.~ ::~__, Sen.~ 

~ -~ 
Sen. G0s6r~ 

891343CC.Hpf 
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HOUSE BILL NO. 643 

INTRODUCED BY GILBERT 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT PARCELS 

OF LAND bBSS--~HAN--i68-AeRBS OF 20 ACRES OR MORE BUT LESS 

THAN 160 A.CRES MUST BE USED PRIMARILY FOR RAISING AND 

MARKETING AGRICULTURAL PRODUCTS IN ORDER TO BE CLASSIFIED AS 

AGRICULTURAL LAND FOR PROPERTY TAX PURPOSES, RBeBtRtN6-~HA~ 

bANB-PReeeee-A-eBR~AtN-AMffilN~-8P-6R099-fNeeMB--PBR--AeRB--fN 

8RBl!R--~--BB--Bbt8tBbB--P8R--~AltA~f8N-AS-A8RteBb~BRA.b-bANB7 

TAXING PARCELS OF NONAGRICULTURAL LAND OF 20 ACRES OR MORE 

BUT LESS THAN 160 ACRES BB~-bBS9-~IIAN-i68-AeRBS AT SEVEN 

TIMES THE RATE FOR GRAZING LAND;_ PROVIDING FOR 

APPR8PR¼A~t0NS AN APPROPRIATION; AMENDING see-N SECTIONS 

15-6-133, 15-6-144, AND 15-7-202, ANB-i~-~-58~7 MCA; AND 

PROVIDING A-BBbA¥BB-BPPBe~fYB-BA~B EFFECTIVE DATES AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA; 

SECTION 1. SECTION 15-6-133, MCA, IS AMENDED TO READ: 

"15-6-133. Class three property description 

taxable percentage. (1) Class three property includes: 

(a) agricultural land as defined in 15-7-202; 

{b) nonproductive patented mining claims outside the 

limits of an incorporated city or town held by an owner for 

~ ................ ""'""' 
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the ultimate purpose of developing the mineral interests on 

the property. For the purposes of this subsection (l)(b), 

the following provisions apply: 

( i) The cl.aim may not include any property that is used 

for residential purposes, recreational purposes as described 

in 70-16-301, or commercial purposes as defined in 15-1-101 

or any property the surface of which is being used for other 

than mining purposes or has a separate and independent value 

for such other purposes. 

(ii) Improvements to the property that would not 

disqualify the parcel are ta~ed as otherwise provided in 

this title, including that portion of the land upon which 

such improvements are located and that is 

required for the use of the improvements. 

reasonably 

(iii) Nonproductive patented mining claim property must 

be valued as if the land were devoted to agricultural 

grazing use. 

(c) parcels of land of 20 acres or more bttt-iess-than 

i68-aer,os BlJT _l,ESS THAN 160 AC:RE:S u_nder one ownership_ that 

are not eligible for valuation, assessment, and taxation as 

agricultural land under 15-7-202tit(l). The land may not be 

devoted to a commercial or industrial purpose. 

(2) Class three property is taxed at the taxable 

percentage rate "P" of its productive capacity. 

( 3) Until July 1, 1986, the taxable percentage rate "P" 

-2- HB 643 
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for class three property is 30\. 

(4) Prior to July 1, 1986, the department of revenue 

shall determine the taxable percentage rate •p• applicable 

to class three property for the revaluation cycle beginning 

January 1, 1986, as follows: 

(a) The director of the department of revenue shall 

certify to the governor before July l, 1986, the percentage 

by which the appraised value of all property in the state 

classified under class three as of January 1, 1986, has 

increased due to the revaluation conducted under 15-7-111. 

This figure is the •certified statewide percentage 

increase•. 

(b) The taxable value of property in class three is 

determined as a function of the certified statewide 

percentage increase in accordance with the table shown 

below. 

(c) Thia table limits the statewide increase in taxable 

valuation resulting from reappraisal to O\. In calculating 

the percentage increase, the department may not consider 

agricultural use changes during calendar year 1985. 

(d) The taxable percentage must be calculated by 

interpolation to coincide with the nearest whole number 

certified statewide percentage increase from the following 

table: 

Certified Statewide Class Three Taxable 

-3- HB 643 
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Percentage Increase Percentage "P" 

0 30.00 

10 27.27 

20 25.00 

30 23.08 

40 21.43 

50 20.00 

(5) After July 1, 1986, no adjustment may be made by 

the department to the taxable percentage rate "P" until a 

revaluation has been made as provided in 15-7-111. 

(6) The land described in subsection (l)(c) is valued 

at the productive capacity value of grazing land, at a 

production level set by the department, and the taxable 

value is computed by multiplying the value by seven times 

the taxable rate for agricultural land." 

SECTION 2. SECTION 15-6--144, MCA, IS AMENDED TO READ: 

•15-6-144. Class eleven property description 

tazable percentage. (1) Clase eleven property includes all 

improvements on land that is eligible for valuation, 

assessment, and taxation as agricultural land under 

15-7-202tittllill.- Class eleven property includes l acre of 

real property beneath the agricultural improvements. The l 

acre shall be valued at market value. 

(2) Claes eleven property is taxed at 801 of the 

taxable percentage applicable to class four property.• 

-4- HB 643 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0643/05 

Section 3. Section 15-7-202, MCA, is amended to read: 

"15-7-202. Eligibility of land for valuation as 

agricultural. (l) ~ Contiguous parcels of land totaling i8 

t68 i8 160 acres or more under one ownership eftall-be are 

eligible for valuation, assessment, and taxation as 

agricultural land each year that none-0£-the-pa~ee¼~-i~ 

devoted-to-a--eOJ1U1.ere¼a¼--er--¼ndtts~r¼a¼--tt~e NONE OF THE 

PARCELS IS DEVOTED TO A RESIDENTIAL, COMMERCIAL, OR 

INDUSTRIAL USE~. 

t2t--eeNTfGB0BS-PAReBbS-0P-bANB-0P-28-AeRBS-0R-M0RB--BBT 

bBSS--THAN-¼68-AeRBS-ARB-Bbf6lBbB-P0R-YM,BATf0N,-ASSBSSMBNT, 

ANB-TAMATf0N-AS-AGRfeBbTBRM,-bANB-fP ANS-THAT 

(B) Ill CONTIGUOUS PARCELS OF LAND OF 20 ACRES OR MORE 

BUT LESS THAN 160 ACRES UNDER ONE OWNERSHIP ARE ELIGIBLE FOR 

VALUATION, ASSESSMENT, AND TAXATION AS AGRICULTURAL LAND IF 

the land is used primarily for raising AND MARKETING, AS 

DEFINED IN SUBSECTION™ (l)(C), products that meet the 

definition of agricultural in 15-1-101 ANB--BABH--¥BAR--THAT 

THB-PARBBbS-MBl!'l'-0NB-0P-THB-P0bb0iilN6-eBM,fPfBATfBNS~ 

tft--THB--PAReBbS--PR0BBBB--ANB-THB-0WNBR-0R-THB-0WNBRLS 

ASBNT7-BMPb8¥BB,-8R--bBSSBB--MAR~BTS--PR8M--THB--RAfSfNS--8P 

A6RleBbTBRAb-PR0BBeTs~ 

tAt--AT--bBAST--$i8-fN-GRBSS-fNeeMB-PBR-ABRB-PBR-~BAR-0N 

PARBEbS-0P-bANB-TSTAbfNG-AT-hBAST-28-ABRBS-BBT-N0T-M0RB-THAN 

48-ABRES, 
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tBt--AT-bBAST-$5-fN-6R8SS-fNeeMB-PBR-AeRB--PBR--¥BAR--BN 

THB-NBKT-½i8-A€RBS-fN-BMBBSS-BP-48-AeRBST-ANB 

tet--AT--bBAST--$i-fN-GRBSS-fli€BMB-PBR-A€RB-PBR-¥ElAR-PBR 

BABH-ABRB-fN-BMeBSS-0P-½6B-ABRBS7--BR 

tfft-THB-PARBBbS-wetlb9-HAYB-Ml!'l'-THB--QBAbfPf€ATfBNS--SBT 

BBT--fN--SBBSBBTfBN-t½ttAttft-fP-fT-WBRB-NB'P-PBR-fNBBPBNBBH'l' 

fNTBRYBNfN6-eABSBS-0P-PR888€Tf0N-PAfbBRB-BB¥8NB-THB--eeNTReb 

0P---THB--PRBBBeBR--0R--PBR--MARKl!'l'fN6--BBbA¥--PBR--BeeNBMte 

ABYANTASBz-BR-PSR-ABYBRSB-MARKl!'l'-eeNBfTfBNS-THAT--bfMfT--THH 

ABfbfT¥--0P--THB--PAReBbS-'1'8-!lBl!'l'-THB-RBQUfRBMBNTS-PBR-6RBSS 

fNeeMB-PBR-A€RB-BNBBR-THfS-SBBSHE!T¼BN--t½t7--fN--WllfeH--€ASB 

PR88P-8P:ijBM,fPf€ATfBN-fN-A-PRf8R-¥BAR-Wfbb-S8PPf€B7-eR 

tffft-THB-A6Rf€8bTIIRAb-PRBBIIE!'ff0N-8N-TBB-PARBBbS-f9-9EINB 

8NBBR--A--eR0P--0R--6RABfN6--R8'PAT¼BN-PR0GRAM-AN8-THB-AM8t!N'i' 

RBQBfRB9-BNBBR-SBBSB€Tf0N-t½ttAtttt--fS--PRBB8€BB--BYBR--THB 

NBMBBR-BP-¥BARS-fN-TBB-eRBP-e~ebB~ 

tBt--THB--RBQUfRBMBN'i'S--PBR--6RBSS-fNeeKB-PBR-A€RB-BN9BR 

SBBSBBTfBN-t½ttAt-MA¥--fNBbB9B--bAN9--RBlffAb--PA¥MBN'i'S--MA9B 

6NBBR---THB---PB9BRAb--eeNSBRYATf0N--RBSBRYB--PRB6RAM--eR--A 

seeeBSS8R-TB-THAT-PRB6RAMT 

tet--NB'nlfTHSTANBfN6-THB-RBeBfRBMBNTS-P0R--8R0SS--fN€0MB 

PBR--ABRB--BNBBR-SBBSBBTf0N-t¼ttAtr-NBNeeNTf6B06S-PARBBbS-0P 

bANB-ARB-Bbf8fBbB-P0R-YAbBATf8N7-ASSBSSMBNT7-ANB-TAMATfBN-AS 

A6Rf€6bT6RAb-bANB-BNBBR-SBBSBeTt8N-t½ttAt-fP~ 

i!1-~THB-bANB-f9-AN-fNTB0RAb-PART--0P--THB--AGRfe6bTBRAb 
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HSB-6P-bANB-Bbt8tBbB-HNBBR-SHBSB€~f6N-t±ttAt7-ANB 

tttt-~HB---bANB---tS---Ne~--BBY6~BB--~--A--RBSfBBN~fAb, 

e6MMBR€tAb7-6R-fNBHS~RtAb-HSB. A PARCEL OF LAND IS PRESUMED 

TO BE USED PRIMARILY FOR RAISING AGRICULTURAL PRODUCTS IF 

THE OWNER OR THE OWNER'S IMMEDIATE FAMILY MEMBERS, AGENT, 

EMPLOYEE, OR LESSEE MARKETS NOT LESS THAN $1,500 IN ANNUAL 

GROSS INCOME FROM THE RAISING OF AGRICULTURAL PRODUCTS 

PRODUCED BY THE LAND. THE OWNER OF LAND THAT IS NDT PRESUMED 

TO BE AGRICULTURAL LAND SHALL VERIFY TO THE DEPARTMENT THAT 

THE LAND IS USED PRIMARILY FOR RAISING AND MARKETING 

AGRICULTURAL PRODUCTS. 

(II) NONCONTIGUOUS PARCELS OF LAND THAT MEET THE INCOME 

REQUIREMENT OF SUBSECTION (l)(B)(I) ARE ELIGIBLE FOR 

VALUATION,_~SSESSMENT, AND TAXATION AS AGRICULTURAL LAND 

UNDER SUBSECTION (l)(B)(I) IF: 

(Al THE LAND IS AN INTEGRAL PART OF A BONA FIDE 

AGRICULTURAL OPERATION UNDERTAKEN BY THE PERSONS SET FORTH 

IN SUBSECTION (l)(B)(I) AS DEFINED IN THIS SECTION; AND 

.@l THE LAND IS NOT DEVOTED TO A RESIDENTJAL, 

COMMERCIAL, OR INDUSTRIAL USE. 

~ FOR THE PURPOSES OF THIS SUBSECTION U.l..,_ 

"MARKETING" MEANS THE SELLING OF AGRICULTURAL PRODUCTS 

PRODUCED 8N BY THE LAND AND INCLUDES BUT IS NOT LIMITED TO; 

(I) €ASH RENTAL OR LEASE OF THE LAND AS LONG AS THE 

LAND IS ACTIVELY USED FOR GRAZING LIVESTOCK OR FOR OTHER 
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AGRICULTURAL PURPOSES; AND 

(II) RENTAL PAYMENTS MADE UNDER THE FEDERAL CONSERVATION 

RESERVE PROGRAM OR A SUCCESSOR TO THAT PROGRAM. Per-~he 

pttrpese-o£-this-seetien,-¼and--is--ftet--pr±mari¼y--ttsed--£er 

ra¼s±n9--a9rictt¼tttra¼-produets-i£-the-a9r¼eu¼tural-ttse7-e¥en 

thottgh-±t-may-prodttee-more-ineome-than-any-other-use-0£--the 

¼and7-±s-ineidenta¼-to-the-predominant-ttse-0£-the-¼and• 

tittllill Except as provided in subsection t8t f!i fil, 

contiguous or noncontiguous parcels of land totaling less 

than 20 acres under one ownership that are actively devoted 

to agricultural use eha¼l !.!.!!. be eligible for valuation, 

assessment, and taxation as here¼n--prev¼ded ag_r ic!!Jtural 

each year the parcels meet any of the following 

qualifications: 

(a) the parcels produce and the owner or the owner's 

agent, employee, or lessee markets not less than $1,500 in 

annual gross income from the raising of agricultural 

products as defined in 15-1-101; or 

(b) the parcels would have met the qualification set 

out in subsection tittat ~ ~ were it not for 

independent intervening causes of production failure beyond 

the control of the producer or marketing delay for economic 

advantage, in which case proof of qualification in a prior 

year will suffice. 

t3t.t!iill Parcels that do not meet the qualifications 
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set out in subsections (11 and-tit ~HR8H8H-t~t AND (2) shall 

~ not be classified or valued as agricultural if they are 

part of a platted subdivision that is filed with the county 

clerk and recorder in compliance with the Montana 

Subdivision and Platting Act. 

t4tillill Land may not be classified or valued as 

agricultural if it is subdivided land with stated 

restrictions effectively prohibiting its use for 

agricultural purposes. For the purposes of this subsection 

only, "subdivided land" includes parcels of land larger than 

20 acres that have been subdivided for commercial or 

residential purposes. 

t5tillill The grazing on land by a horse or other 

animals kept as a hobby and not as a part of a bona fide 

agricultural enterprise aha¼¼ is not be considered a bona 

fide agricultural operation. 

t6tt~t(6) THE DEPARTMENT MAY NOT CLASSIFY LAND LESS 

THAN 160 ACRES AS AGRICULTURAL UNLESS THE OWNER HAS APPLIED 

TO HAVE LAND CLASSIFIED AS AGRICULTURAL LAND. LAND OF 20 

ACRES OR MORE BUT LESS THAN 160 ACRES FOR WHICH NO 

APPLICATION FOR AGRICULTURAL CLASSIFICATION HAS BEEN MADE IS 

TAXED AS PROVIDED IN 15-6-133( 1) (C). If land has been 

valued, assessed, and taxed as agricultural land in any 

year, it sha¼¼ must continue to be so valued, assessed, and 

taxed as agricultural until the department reclassifies the 
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property. A reclassification does not mean revaluation 

pursuant to 15-7-111. 

tTti!!.iill For the purposes of this part, growing timber 

is not an agricultural use. 

tBtfilill Subject to the provisions of subsections 

tittat tit7-t3tt~t (1), (2)(A), and tittbt t3ttBt (2)(8), 

property upon which sod, ornamental, nursery, or 

horticultural crops are raised, grown, or produced must 

consist of at least 10 acres before the property is eligible 

to be classified as agricultural land. Improvements devoted 

to crop production described in this subsection may not be 

included in class eleven property.• 

SaN18N-4~--5BE!'H-0tr-i~--.--¥.r--HtBN£1BO--'fE>--RM£r.-

•¼i-T-S&i.--sta~tttory-appropriations------deEinition---­

reqttisitea-£er-va¼idity•-t¼7-A-statatory-appropriation-is-an 

sppropr:at:on-made-by-permanent-law-that-author*•es-spend*n9 

Dy---a---state--ageney--witftottt--the--need--!or--a--Biennia¼ 

ie9*slative-appropriat*on-or-bttd9et-aaendaentT 

t2t--B>teept--aa--pro•*ded--*n--aubaeetion--t4t7--to---be 

e££ectiYe7--a--statutory-appropr¼ation-mast-eoap¼y-with-both 

o£-the-£o¼¼owing-pro•i•iona~ 

tat--~he-¼aw-eontainin9-the-etattttory-aathori~y-mttat--be 

liated-in-a~baeeeion-t3tT 

fbt--~he--¼aw--or--portion-0£-the-¼aw-ma~ing-a-statatory 

appropriation--mast--apeci£ica¼¼y--state--that--a--statatory 
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apprepriatien-¼s-qde-aa-provided-in-th¼s-aectienT 

t3t--ft!e-fo¼¼owing-¼aws-are--the--en¼y--¼aws--eontainin~ 

statatory---appropriations7---z-9-i9z7--r-¼T-¼857--r-¼8-8ii, 

¼8-3-i93,-l8-3-3li7-l8-3-3l47-l8-4-39¼7-¼3-3T-3947-¼5-¼-tll7 

tseetion-6t7--l5-z3-T867--l5-z5-iz3,--t5-3¼-78i,--15-36-tii7 

i5-3T-¼¼T;---l5-65-¼ii7---i5-T8-¼9i7---l6-l-484,---¼6-t-4¼8, 

¼6-¼-4¼¼7--¼7-3-i¼z7-¼7-5-4847-¼7-5-ti47-¼T-5-T847-l7-5-8847 

¼T-6-4897-¼7-7-3Q4,-¼9-5-484,-¼9-6-T897-¼9-8-5847--l9-9-78z7 

¼9-9-¼88T7---¼9-¼8-i857---¼9-¼8-3857--¼9-¼8-5867--i9-¼¼-5iz7 

19-¼i-5¼37--¼9-ii-6867--¼9-ii-38¼,---¼9-¼3-684,---¼9-¼5-¼8¼7 

zB-4-t89,----ze-6-4&67---2e-e-ttt7---2e-9-361,---ze-z6-t5&37 

ii-3-&tt7-z3-5-t36,-z3-S-3B6,-z3-s-te9,-z3-s-61e,--2a-s-6tz7 

z3-s-63¼7----z3-7-3Bt,---i3-7-48i7---z7-tz-i&67---37-t3-ze4, 

3T-5l-58¼,--39-7l-i584,--44-ii-z86,---44-¼3-i8z7---53-6-¼58, 

sa-z4-i86,----6t-s-121,---67-3-iB5,---7S-t-ttet7---7S-s-seT, 

7S-s-11ee7---75-tt-3t3,---76-tz-ti37---77-t-eee,---ee-z-¼B37 

88-¼i-3¼87---Bi-¼i-¼36,---8i-¼i-¼6i,---85-i-izB,---98-3-38¼, 

98-4-z¼5,-98-6-33¼,-98-T-ii87-and-98-9-386~ 

t4t--~here-is--a--statatory--appropriation--to--pay--the 

prineipa¼7-¼n~erest7-prea¼maa7-and-eosts-ot-isattin97-paying7 

and-aeettr¼n,-a¼¼-benda7-notes7-or-other-ob¼igatione7-aa-dae7 

that-hawe-been-aathoriaed-and-isaaed-parsaant-to-the-¼awe-0£ 

Montana.---Ageneiea---that---have--entered--inte--agreementa 

aathorized--by--the--lawa--of--Montana--to--pay--the---state 

treaaarerT--for--deposit-in-aeeordanee-with-¼T-z-¼8¼-throagh 
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¼~-i-¼8?7-as-determined-by-the-state--treasarer7--an--amoant 

eat£ieient--to--pay-ehe-pr¼fte¼pa¼-aftd-¼ftCerese-as-due-on-the 

beftde-or-noCee-ha•e-seaettCory--appropr¼ac¼on--attChor¼ty--Eer 

Cfte--peyments•--tfn--subseet¼on-t3t~-pttrsttaftt-to-see.-TT-ehT 

56TT-b,-t99i,-the--inc¼asion--of--i9-6-T89--terminates--npon 

death--ot--¼ast-ree¼p¼ent-e¼¼g¼b¼e-tor-ettpp¼ementa¼-beflefit; 

and-parsaant-to-see.-¼87-Eh~-T48T-b,-¼99iT-the-inciasion--of 

zi-3-8¼i-terminatea-6ane-387-i993.t• 

NEW SECTION. SECTION 4. APPROPRIATION. (1) THERE IS 

APPROPRIATED TO THE DEPARTMENT OF REVENUE $90,000 FROM THE 

GENERAL FUND FOR THE FISCAL YEAR ENDING JUNE 30, 1995, FOR 

THE ADMINISTRATION OF 15-6-133 AND 15-7-202, AS AMENDED BY 

(THIS ACT]. 

(2) THERE JS APPROPRIATED TO THE DEPARTMENT OF REVENUE 

$111,000 FROM THE GENERAL FUND FOR THE FISCAL YEAR ENDING 

JUNE 30, 1994, FOR THE ADMINISTRATION OF 15-6-133 AND 

15-7-202, AS AMENDED BY (THIS ACT]. 

NBW-SBE~f0NT--SE£'rf8N-6~-~--#r'l'{-ofn--'l'!ff1Rfi-

1s---S~A~S'f0RfbY--APPR8PRIA~BBT--AS--PR0YiBBB--tN--¼7-7-S8z7 

$98T888--PR0M--~HB--8BNBRAb---PBNB---BAE!H---YBAR---P8R---~HB 

ABMINi9~RA~i8N-8P-i5-6-¼33-ANB-i5-7-i8iT-AS-AMBNBBB-B~-f~HIS 

AE~j. 

NEW SECTION. Section 5. 
applicability. t~his-aeti-is 

Effective -aate 

(1) (SECTION ~ 

~s 
4 AND THIS 

SECTION) ARE effective aannary JULY l, i994T 1993. 
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t~t--tsse~teNS-4-AHB-6t-ARB-BPPBe'l'tYB-aHb¥-¼T-¼994T 

t3tl2) [SECTIONS 1 THROUGH 3( ARE EFFECTIVE aHbY 

JANUARY 1, 1994 1 and app¼iee APPLY to tax years beginning 

after December 31, 1993. 

-End-
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