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5 A BILL FOR AN ACT ENTITLED: ®“AN ACT CLARIFPYING THAT T
6 REVENUE MUST BE DISTRIBUTED ACCORDING TO TEE STATUTE
? GOVERNING ALLOCATION OF THE TAX TEAT WAS IN EFFECT FOR THE
8 PERIOD THE TAX REVENUE WAS RECORDED FOR ACCOUNTING PURPOSES;
9 SPECIFYING THAT TAX REVENUE MUST BE RECORDED AS PRESCRIBED
10 BY THE DEPARTMENT OF ADMINISTRATION 1IN ACCORDANCE WITE
11 GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; AMENDING SECTIONS
12 15-1-501, 15-23-716, 15-25-122, 15-31-702, 15-35-108,
13 15-36-112,  15-36-1i26, 15-37-117, 15-38-106, 15-38-136,
14 15-51-103, 15-53-114, 15-59-108, 15-59-208, 15-60-210,
15 15-65-121,  15-65-136, 15-70-101, 15-71-104, 16-1-306,
16 16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411, 16-1-421,
17 16-1-422, 16-1-423, 16-11-119, 16-11-206, 23-5-610,
18 23-5-646, AND 35-71-2504, MCA; REPEALING SECTION 15-1-502,
19 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
20 RETROACTIVE APPLICABILITY DATE."
21
22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
23 Section 1. Section 15-1-501, MCA, is amended to read:
24 "15-1-501. (Temporary) Disposition of w=soney from
25
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treasurer shall deposit to the credit of the state general

fund in accordance with the provisions of subsection (6) all

money received by-him from the collection of:

(a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

{b) electrical energy producer's license taxes under

chapter 51;

{c) severance taxes allocated to the general fund under

chapter 36;

(d) liquor license taxes under Title 16;

(e} telephone company license taxes under chapter 53;
and

(£) inheritance and estate taxes under Title 72,

chapter 16.

{2) All money received from the collection of income

taxes under chapter 30 of this title must, in_ accordance

with the provisions of aubsection (6), be deposited as

follows:

(a) 62.8% of the taxes to the credit of the state
general fund;

{(b) 8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

(c}) 2B.5% of the taxes to the credit of the state

64|
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special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

(3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, wmust, in

accordance with the provisions of subsection (6). be

deposited as follows:

{a) 61% of the taxes to the credit of the state general
fund;

(b} 10.5% of the taxes to the credit of the debt
gervice account for long-range building program bonds as
described in 17-5-408;

{c) 28.5% of the taxes to the credit of the gtate
special revenue fund for state egqualization aid to the
public schools of Montana as described in 20-9-343; and

(d) all interest and penalties to the credit of the
state general fund.

(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by-him
from the ccllection of license taxes, fees, and all net
revenues and recelipts from all oﬁher sources under the
operation of the Montana Alcoholic Beverage Code.

(5) After the distribution provided for in 15-36-112,

_3_
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the remainder of the oil severance tax collections must be
deposited in the general Ffund.

(6) Netwithstanding any other provision of law, the

distribution of tax revenue must be made according to the

provisions of the law governing allocatien of the tax Lthat

were in effect for the period in which the tax revenue was

recorded for accounting purposes. Tax revenue must be

recorded as prescribed by the department of administration,

pursuant to 17-1-102(2}) and_ (5), in accordance with

generally accepted accounting principles.

+6¥(7} All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in
which the interest and penalties are deposited.

15-1-501. (Effective July 1, 1993) Diaposition of money
from certain designated license and other taxes. (1) The
state treasurer shall depesit to the credit of the state

general fund in accordance with the provisions of subsection

(6) all money received by-him from the collection of:

{a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

{b) electrical energy producer's license taxes under
chapter 51;

{c) severance taxes allocated to the general fund under

-4-
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chapter 36;.

{d) 1liquor license taxes under Title 16;

(e) telephone company license taxes under chapter 53;
and

{f) inheritance and estate taxes under Title 72,
chapter 16.

{2) All money received from the collection of income

taxes under chapter 30 of this title must, in accordance

with the provisions of subsection (6}, be deposited as

follows:

{a) 59.5% of the taxes ta the credit of the state
general fund;

{b) 8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

{¢) 31.8% of the taxes to the credit of the state
special revenue fund for state egqualization aid to the
public schools of Montana as described in 20-9-343; and

(d) all interest and penalties to the credit of the
state general fund.

{3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must,; in

accordance with the provisions of subsection (6), be

deposited as follows:
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{a) 61% of the taxes to the credit of the state general
fund:

(b) 10.5% of the taxes to the credit of the debt
service account for long-range building program bonds as
described in 17-5-408;

(c¢) 28.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public Bchools of Montana as described in 20-9-343; and

(d) all interest and penalties to the credit of the
state general fund.

(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by--him
from the collection of license taxes, fees, and all net
revenues and receipts from all other aources under the
operation ¢f the Montana Alccholic Beverage Code.

(5) After the distribution provided for in 15-36-112,
the remainder of the ail sevetanée tax collections must be
deposited in the general fund.

{(6) Notwithatanding any other provision of law, the

digstribution of tax revenue must be made according to the

provisions of the law governing alleccaticen of the tax that

were in effect for the period in which the tax revenue was

recorded for accounting purposes. Tax revenue must be

recorded as prescribed by the department of administration,

pursuant to 17-1-102(2) and (5), in accordance with

-6~
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generally accepted accounting principles.

{(7)¢6% All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in
which the interest and penalties are deposited.”

Section 2. section 15-23-716, MCA, is amended to read:

"15-23-716. (Temporary) Surtax -—- distribution. (1)
Each person required to pay the ccal gross proceeds tax
under this part shall pay, in addition to the tax liability
determined under 15-23-703, a surtax of 7% of the tax
liability,

[2) Notwithstanding the ©provisions of 15-23-707, the
money received from county treasurers from the surtax

collected under this section must, in accordance with the

provisions of 15-1-501(6), be deposited to the credit of the

state general fuynd."

Section 3. section 15-25-122, MCA, is amended to read:
*15-25-122. Disposition of proceeds. {1) The department

shall, in acecordance with the provigions of 15-1-501¢6}),

transfer all taxes collected pursuant to this chapter, less
the administrative fee authorized in 15-25-111(1), to the
state treasurer on a monthly basis.

{2) The state treasurer shall deposit one-third of the
tax to the credit of the department of family services to be

used for the youth evaluation program and chemical abuse
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aftercare programs.

{3) The treasurer shall credit the remaining two-thirds
of the tax proceeds as follows:

{a) one-half to the department of justice to be used:

(i) for grants to youth courts to fund chemical abuse
assesaments; and

{ii) for g@grants tc counties to fund services for the
detention of juvenile offenders in facilities separate from
adult jails, as authorized in 41-5-1002; and

{b} one-half to the account createqd by 44-12-206(3) if
a state government law enforcement agency seized the drugs.
If a 1local government law enforcement agency seized the
drugs, then that amount must be credited to the treasurer or
finance officer of the local government, be deposited in its

general fund, and be used to enforce drug lawsa.”

Section 4. section 15-31-702, MCA, is amended to read:

®15-31-702, Distribution of corporation license taxes
collected from banks or savings and loan associations. (1)
All c¢orporation license taxes, interest, and penalties
collected from banks and savings and lcan associations must,

f

in accordance with the provisions of 15-1-501(6), be

distributed in the following manner:
{a) 20% must be remitted to the state treasurer to be
allocated as provided in 15-1-501(3}); and

{by BO% is statutorily appropriated, as provided in
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17-7-502, for allccation to the:varicus taxing jurisdictions
within the <county in which the bank or savings and loan
association is located.

{2) The corporation license taxes, interest, and
penalties distributed under subsection {1}(b) must be
allocated to each taxing jurisdiction in the proportion that
its mill levy for that fiscal year bears to the total mill
levy of the taxing authorities of the district in which the
bank or savings and loan association is located.

{3} "Taxing jurisdictions” means, for the purposes of
this section, all taxing authorities within a county
permitted under state law to levy mills against the taxable
value of property in the taxing district in which the bank
or savings and loan association is located.

{(4) If a return filed by a bank or savings and loan
aBsociation involves branches or offices in more than one
taxing jurisdiction, the department of revenue shall provide
a method by rule for equitable distribution among those

taxing jurisdictions.”
Saction 5. Ssection 15-35-108, MCA, is amended to read:

*15-35-108. (Temporary) Disposal of severance taxes,
Severance taxes collected wunder this chapter must, in

accordance with the provisions of 15-1-501(6}, be allocated

aceording-to-the-provisions-in-effect-on-the-date-the-tax-ia

duye-—under--15-35-184:--Severance--taxes-coiiected-under-the
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provisiens-ef-this-chapter-are-atiocated as follows:

(1) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax
collections. The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the board
of investments as provided by law,

{2) Starting July i, 1992, and ending June 30, 1993,
12% of coal severance tax collections are allocated to the
general fund.

(3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

{a) 17 1/2% to the credit of the lcocal impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for state equalization aid to public schools of
the state.

{b) 30% to the state special revenue fund for state
equalization aid to public schools of the state;

(¢) 1% to the state special revenue fund to the credit
of the county land planning account;

(d) 1 1/4% to the credit of the renewable rescurce
development bond fund;

(e) 0% to a nonexpendable trust fund for the purpose of

_lo_
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parks management. Income from this trust fund must be
appropriated for the development, operation, and maintenance
of any sites and areas described in 23-1-102.

(£} 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic 1library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking:

{g) 1/2 of 1% to the state special revenue fund for
conservation districts;

{h) 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

{i}) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

{j) 1 2/3% to the Montana arts council, tc be allocated
as follows:

(i) 42 1/2% for operating costs; and

(ii) 57 1/2% to a nonexpendable trust fund for the
purpose of protection of works of art in the state capitol
and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and for other cultural and
aesthetic projects.

{k) beginning July i, 1991, and ending June 30, 1983,

3 1/3% to a special revenue account to be used by the

-11-
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department of fish, wildlife, and parks for the development,
operation, and maintenance of state parks and the
stabilization and preservation of historic sites within the
state park system;

(1) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state. (Terminates June 30, 1%93--sec.
3, Ch. 615, L. 1991, and sec. 3, Ch. 8, Sp. L. January
1992.)

15-35-108. (Bffective July I, 1993) Disposal of
severance taxes. 3Severance taxes collected under this

chapter must, in accordance with the provisions of

15-1-501(6), be allocated according--to-the-provisions—in

effect-on-the-date-the-tax-:s-due-under-15-35-104--Severance
taxea-ecilected-under-the-provisions——of--this--chapeter--are
atiocated as follows:

(1) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax
collections. The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the board
of investments as provided by law,

{2) Starting July 1, 1987, and ending June 30, 2003,
12% of coal geverance tax collections are allocated to the
highway reconstruction trust fund account in the state

apecial revenue fund.

-12-
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(3) Coal severance tax collections remaining after
allocation to the trust fund under subsection (1) are
allocated in the following percentages of the remaining
balance:

{a) 17 1/2% to the credit of the local impact account.
Unencutbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for state egualization aid to public schools of
the state.

{b) 30% to the state special revenue fund for state
equalization aid to public schools of the state;

{c) 1% to the state special revenue fund to the credit
of the county land planning account;

{d) 1 1/4% to the credit of the renewable resource
development bond fund;

{e} 3 1/3% to a nonexpendable trust fund for the
purpose of parks acquisition or management. Income from this
trust fund must be appropriated for the acquisition,
development, operation, and maintenance of any sites and
areas described in 23-1-102.

{f) 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the

costs of participating in regional and national networking;

-13-
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(g) 1/2 of 1% to the state special revenue fund for
conservation districts;

{h) 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

(i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

(3) 1 2/3% to a nonexpendable trust fund for the
purpose of protection of works of art in the state capitol
and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and other cultural and
aesthetic projects.

{k) all other revenues from severance taxes collected
under the provisions of thia chapter to the credit of the
general fund of the state. (Terminates July 1, 2003--sec. 4,
Ch. 191, L. 1991.)

15-35-108. (Effective July 1, 2003) Disposal of
severance taxes. Severance tLtaxes collected under this
chapter must, in accordance with the provisions of

15-1-501(6), be allocated aeeording--to-the-provisiona-in

effect-on-the-date-the-tax-is-due-under-15-35-104--Severance
caxes-coriected-under-the-provisions--ef--this--chapter—-are
atiocated as follows:

{1) To the trust fund created by Article IX, section 5,

of the Montana constitution, S50% of total coal severance tax

=-14-
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collections. The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the board
of investments as provided by law.

(2) Coal severance tax <c¢ollections remaining after
allocation t6 the trust fund under subsection (1) are
allocated in the following percentages of the remaining
balance:

(a) 17 1/2% to the credit of the local impact account,
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for stﬁte equalization aid to public schools‘of
the state.

(b) 30% to the state special revenue fund for state
equalization aid to public schools of the state;

{¢c) 1% to the state special revenue fund to the credit
of the county land planning account;

{d) 1 1/4% to the credit of the renewable resource
development bond fund;

{e) 3 1/3% to a neonexpendable trust fund £for the
purpose of parks acquisition or management. Income from this
trust fund must be appropriated for the acquisitioh.
development, operation, and maintenance of any sites and
areas deacribed in 23-1-1902.

{€) 1% to the state special revenue fund to the credit

of the state library commission for the purposes of

-15-
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providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

{(g) 1/2 of 1% to the state special revenue fund for
conservation districta;

(h) 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

(i) 2% to the state gpecial revenue fund for the
Montana Growth Through Agriculture Act;

(i) 1 2/3% to a nonexpendable trust funq for the
purpose of protection of works of art in the state capitol
and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and other cultural and
aesthetic projects.

{k) all other revenues from severance taxes collected
under the provisions of this chapter tc the credit of the
general fund of the state."

Seaction 6. Section 15-36-112, MCA, is amended to read:

®"15-36-112. Disposition of oil and gas state and local
govermment severance taxes —— calculation of unit value for’
local government severance tax. (1) Each year the department
of revenue shall determine the amount of tax collected under
this chapter from within each taxing unit.

(2) PFor purposes of the distribution of local

_16_
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government severance taxés collected under this chapter, the
department shall determine the unit value of o0il and gas for
each taxing unit as follows:

(a) The unit value for petroleum and other mineral or
crude o©il for each taxing unit is the quotient obtained by
dividing the net proceeds taxes calculated on petroleum or
mineral or crude oil produced in that taxing uait in
calendar year 1988 by the number of barrels of petroleum or
other mineral or crude oil produced in that taxing unit
during 1988, excluding new and interim production.

{b} The unit value for natural gas is the gquotient
obtained by dividing the net proceeds taxes calculated on
natural gas produced in that taxing unit in calendar year
1988 by the number of cubic feet of natural gas produced in
that taxing unit during 1988, excluding new and interim
production.

(3) The state and local government severance taxes

collected under this chapter mugt, in accordance with the

provisions of 15-1-501(6), are be allocated as follows:

{a) The local government severance tax is statutorily
appropriated, as provided in 17-7-502, for allocation to the
county for distribution as provided in subsection (4);

{b} The state severance tax is allocated to the state
general fund.

{4y {a) Por the purpose of distribution of the local

-17-
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government severance tax, the department shall adjust the
unit value determined under this section according to the
ratio that the local government sgeverance taxes collected
during the guarters to be distributed plus accumulated
interest earned by the state and penalties and interest on
delinquent local government severance taxes bears to the
total liability for lccal government severance taxes for the
quarters to be distributed. The taxes must be calculated and
digtributed as follows:

{i} By November 30 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit value as adjusted in this subsection (4)(a) times the
units of production on which the local government severance
tax was owed during the calendar quarters ending March 31
and June 30 of the preceding calendar year.

(ii) By May 31 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit value as adjusted in this subsecticon {(4){(a) times the
units of production on which the local government severance
tax was owed during the 2 calendar qQuarters immediately
following those quarters referred to in

() t{a)(iy.

subsection

(b) Any amount by which the total tax liability exceeds

_18-
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or is less than the total distributions determined in
subsections (4){a)(i) and (4)({a)(ii) must be calculated and
distributed in the following manner:

(i) The excess amount or shortage must be divided by
the total distribution determined for that period to obtain
an excess or shortage percentage.

(ii) The excess percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
added toc the distribution to each respective taxing unit.

(iii} The shortage percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
subtracted from the distribution to each respective taxing
unit.

(5) Except as provided in subsection (6), the county
treasurer shall distribute the money received under
subsection (4) to the taxing units that levied mills in
fiscal year 1990 against calendar year 1988 production in
the same manner that all other property tax proceeds were
distributed during fiscal year 1990 in the taxing unit,
except that me a distribution may not be made tc a municipal
taxing unit,

{6} The board of county commissioners of a county may
direct the county treasurer to reallocate the distribution
of local government gseverance tax money that would have gone

to a taxing unit, as provided in subsection (5), tc another

-19-
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taxing unit or taxing units, other than an elementary school
or high school, within the county under the following
conditions:

(a) The county treasurer shall first allocate the
flocal government severancel taxes to the taxing wunits
within the county in the same proportion that all other
property tax proceeds were distributed in the county in
fiscal year 1990.

{b) If the allocation in subsection {6)(a) exceeds the
total budget for a taxing unit, the commissioners may direct
the county treasurer to allcocate the excess to any taxing
unit within the county.

(7) The board of trustees of an elementary or high
school district may reallocate the flocal government
severance} taxes distributed to the district by the county
treasurer under the following conditions:

(a} The district shall first allocate the tlioccal
government severance}l taxes to the budgeted funds of the
district in the same proportion that all other property tax
proceeds were distributed in the district in fiscal year
1990.

{b) If the allocation under subsection (7){a) exceeds
the total budget for a fund, the trustees may allocate the

excess to any budgeted fund of the school district.”

Section 7. section 15-36-126, MCA, is amended to read:

-20-



L VS I ¢

e 0 O~ oW

10
11
12
13
14
15
16
17
18
19
20
T 21
22
23
24
25

LC 155%/01

*15-36-126. (Temporary) Surtax. (1) Each person
required to pay the severance tax under this chapter on o0il
and gas production, other than production from a stripper
well, shall pay, in addition to the tax 1liability computed
as required in 15-36-101 and 15-36-121, a surtax of 7% of
the tax liability.

{2) The additional tax must, in accordance with the

provisions of 15-1-501(6), be deposited to the credit of the

state general fund."
Section B. section 15-37-117, MCA, is amended to read:
"15-37-117. (Temporary) Disposition of m=metalliferous
mines license taxes. (1) Except as provided in subsgection
(4), metalliferous mines license taxes collected under the

provisions of this part eare must, in accordance with the

provisions of 15-1-501({6), be allocated as followa:

{a) to the credit of the general fund of the state, 58%
of total collections each year;

(b) to the state special revenue fund to the credit of
a hard-rock mining impact trust account, 1.5% of total
collections each year;

{c) to the state resource indemnity trust £fund, 15.5%
of total collections each year;

(dy to the county or counties identified as
experiencing fiscal and economic impacts, resulting in

increased employment or local gqovernment costs, under an
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impact plan for a large-scale mineral development prepared
and approved pursuant to 90-6-307, in direct proportion to
the fiscal and economic impacts determined in the plan or,
if me an impact plan has not been prepated, to the county in
which the mine is located, 25% of total cellections each
year, to be allocated by the county commissioners as
follows:

(i) not less than 40% to the county hard-rock mine
trust reserve account esatablished in 7-6-2225; and

(ii) all money not allocated to the account pursuant to
subsection {1)(4d){i) to be Further allocated as follows:

{A) 33 1/3% is allocated to the county for planning or
economic development activities;

(B) 33 1/3y is allocated to the elementary school
districts within the county that have been affected by the
development or operation of the metal mine; and

{C) 33 1/3% is allocated to the high school districts
within the county that have been affected by the development
or operation of the metal mine.

(2) When an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1){d) in
a manner gimilar to that provided for property tax sharing

under Title 90, chapter &, part 4.
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{3) The department shall return to the county in which
metals are produced the tax collections allocated under
subsection (1){d). The allocation to the county described by
subgsection (1)(d) is a statutory appropriation pursuant to
17-7-502.

{4) The proceeds of the surtax collected under

15-37-126 must, in accordance with the provisions of

15-1-501(6), be deposited to the credit of the general fund.

15-37-117. (Effective on receipt of taxes on production
occurring prior to January 1, 1993) Disposition of
metalliferous mines license taxes. {1) Metalliferous mines
license taxes collected under the provisions of this part

are muat, in accordance with the provisiong of 15-1-501(6),

be allocated as follows:

{a) to the credit of the general fund of the state, 58%
of total collections each year;

(b) to the state special revenue fund to the credit of
a hard-rock mining impact truat account, 1.5% cf total
collections each year;

{(c} to the state resource indemnity trust fund, 15.5%
of total collections each year;

(d) to the county or counties identified as
experiencing fiscal and economic impacts, resulting in
increased employment or 1local government costs, under an

impact plan for a large-scale mineral development prepared
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and approved pursuant to 90-6-307, in direct proportion to
the fiscal and economic impacts determined in the plan or,
if ne an impact plan has not been prepared, to the county in
which the mine is located, 25% of total collections each
year, to be allocated by the county commissioners as
follows:

(i) not less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

{ii) all money not allocated to the account pursuant to
subsection (1)(d)(i) to be further allocated as follows:

(A) 33 1/3% is allocated to the county for planning or
economic development activities;

{B} 33 1/3% is allocated to the elementary school
digptricts within the county that have been affected by the
development or operation of the metal mine; and

(C) 33 1/3% is allocated to the high school districts
within the county that have been affected by the development
or aoperation of the metal mine.

{2} When an impact plaﬁ for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional ravenue disparity, the county shall
dietribute the proceeds allocated under subsection {1)(d) in
a manner similar to that provide@ for property tax sharing
under Title 90, chapter 6, part 4.

{3) The department shall return to the county in which
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metals are produced tﬁe tax collections allocated under
subsection (1)(d). The allocation to the county described by
subsection (1){d) is a statutory appropriation pursuant to
17-7-502."

Section 9. section 15-38-106, MCA, is amended to read:

"15-38-106. (Temporary) Payment of tax -- records --
collection of taxes -- refunds. (1) The tax imposed by this
chapter shai: must be paid by each person to which the tax
applies, on or before March 31, on the value of product in
the year preceding January !} of the year in which the tax.is
paid. The tax shai: must be paid tc the department at the
time the statement of yleld for the preceding calendar year
is fFiled with the department.

{2) The department shall, in accordance with the

provisions of 15-1-501{6), deposit the proceeds of the tax

in the resource indemnity trust fund of the nonexpendable
trust fund type. Every person to whom the tax applies shall
keep records in accordance with 15-38-105, and the records
are subject to inspection by the department upon reasonable
notice during normal business hours.

{3) The department shall examine the statement and

compute the taxes thereon to be imposed, and the amount

computed by the department shaili--be is the taxea tax

imposed, asseased against, and payable by the taxpayer. If

the tax found to be due is greater than the amount paid, the
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excess shall must be paid by the taxpayer to the department
within 30 days after written notice of the amount of
deficiency is mailed by the department to the taxpayer. If
the tax imposed is less than the amount paid, the difference
must be applied as a tax credit against tax liability for
subsequent years or refunded if requested by the taxpayer.
15-38-106. (Effective July 1, 1993) Payment of tax --
records -- collection of taxes -~ refunds. (1) The tax
imposed by this chapter skail must be paid by each person to
which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in
which the tax is paid. The tax shai} must be paid to the
department at the time the statement of yield for the
preceding calendar year is filed with the department.

{2) The dJdepartment shall, in accordance with the

provisions of 15-1-501(6), deposit the proceeds of the tax

in the resource indemnity trust fund of the nonexpendable
trust fund type, except that 14.1% of the proceeds must be

deposited in the ground water assessment account established

by 85-2-905. Every person to whom the tax applies shall keep

records in accordance with 15-38-105, and the records are

subject to inspection by the department upon reasonable

notice during normal business hours.
(3) The department ghall examine the statement and

compute the taxes theresn to be imposed, and the amount
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computed by the department shatl-—-be is the tawxes tax

imposed, assessed against, and payable by the taxpayer. If
the tax found to be due is greater than the amount paid, the
excess shai} must be paid by the taxpayer to the departmgnt
within 30 days after written notice of the amount of
deficiency is mailed by the department to the taxpayer. If
the tax imposed is less than the amount paid, the difference
must be applied as a tax credit against tax liability for
subsequent years or refunded if requested by the taxpayer.*
Section 10. Section 15-38-136, MCA, is amended to read:
*15-38-136. (Temporary) Surtax. (1) Each person
required to pay the resource indemnity trust tax under this
part shall pay, in addition to the tax liability computed as
required in 15-38-104, a surtax of 7% of the tax liability.

{2) The additional tax m=must, in accordance with the

provisions of 15-1-501(6), be deposited to the credit of the

state general fund."

Section 11. sSection 15-51-103, MCA, is amended to read:
*15-51-103. Disposition of revenue -- interest on

delinguency. The department of revenue shall, in accordance

with the provisions of 15-1-501(6), reeceipe--therefor—-and

promptly turn-the-same-over remit the collected taxes to the

state treasurer. Taxes not met paid on the due date shaii
beecome are delinquent, and a penalty of 10% plus interest at

the rate of 1t per month or fraction of a month computed on
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the total of tax and penalty shai} must be charged.*

Section 12. Section 15-53-114, MCA, is amended to read:
=)5-53-114. Disposal of licenae taxes. License taxes

collected under this chapter shai® must, in accordance with

the provisions of 15-1-501{6), be credited to the general

fund of the state.”
Section 13. section 15-59-108, MCA, is amended to read:
»15-59-108. Deposit of taxes. All license taxes
collected under the provisions of this part shai: must, in

accordance with the provisions of 15-1-501{6), be deposited

to the credit of the general fund of the state.”
Section 14. section 15-59-208, MCA, is amended to read:
*15-59-208. Deposit of license taxes. All license taxes
collected under the provisions of this part shaii must, in

accordance with the provisions of 15-1-501(6}, be deposited

to the credit of the general fund of the state.”
Section 15. sSection 15-60-210, MCA, is amended to read:
*15-60-210. Disposition of fee. All proceeds from the
collection of utilization fees, including penalties and

interest, must, in accordance with the provisions of

15-1-501(6}, be deposited in the state general fund.”
Section 186, Ssection 15-65-121, MCA, is amended to read:
*}5-65-121. Distribution of tax proceeds -— general

fund loan authority. (1) The proceeds of the tax imposed by

15-65-111 must, in accordance with the provisions of
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15-1-501(6), be deposited in an account in the state special
revenue fund to the credit of the department of revenue. The
department may spend from that account in accordance with an
expenditure appropriation by the legislature based on an
estimate of the costs of collecting and disbursing the
proceeds of the tax, Before allocating the balance of the

tax proceeds in__accordance with the provisions of

15-1-501{6) and as provided in subsections (1)(a) through

(1)¢{c), the department shall determine the expenditures by
state agencies for in-state lodging for each reporting
period and deduct 4% of that amount from the tax proceeds
received each reporting pericd. The amount deducted must be
deposited in the general fund. The balance of the tax
proceeds received each reporting period and not deducted
pursuant to the expenditure appropriation or deposited in
the general fund is statutorily appropriated, as provided in
17-7-502, and must be transferred to an account in the state
special revenue fund to the credit of the department of
commerce for tourism promotion and promotion of the state as
a location for the production of motion pictures and
televigion commercials, to the Montana historical society,
and to the university system, as follows:

(a) 1% to the Montana historical society to be used for
the installation or maintenance of roadside historical signs

and historic gites;
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{(b) 2.5% to tlie university system for the establishment
and maintenance of a Montana travel research program; and

(c) the balance of the proceeds as fcllows:

(i) 75% to be used directly by the department of
commerce;

{ii) except as provided in subsection (l)(c)(iii}), 25%
to be distributed by the department to regional nonprofit
tourism corporations in the ratio of the proceeds collected
in each tourism region to the total proceeds collected
statewide;

(iii) if 25% of the proceeds ccllected annually within
the limits of a city or consclidated city-county exceeds
$35,000, 50% of the amount available for distribution to the
regional nonprofit tourism corporation in the region where
the city or consolidated city-county is located is to be
distributed to the nonprofit convention and visitors bureau
in that city or consolidated city-county,

{2) If a city or consolidated city-county qualifies
under this section for funds but fails to either recognize a
nonprofit convention and visitors bureau or submit and gain
approval for an annual marketing plan as regquired in
15-65-122, then those funds must be allocated to the
reqional nonprofit tourism corporation in the region in
which the city or consclidated city-county is located.

(3} 1If a regiocnal nonprofit tourism corporation fails
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to submit and gain approval for an annual marketing plan as
required in 15-65-122, then those funds otherwise allocated
to the regicnal nonprofit tourism corporation may be used by
the department of commerce for tourism promotion and
promation of the state as a location for the production of
motion pictures and television commercials.

(4) The department of commerce may use general fund
loans for efficient implementation of this section.”

Section 17. section 15-65-136, MCA, is amended to read:

“15-65-136. (Temporary) Additional tax -— allocation.
(1) An additional tax is imposed on the user of a facility
at a rate equal to 0.28% of the accommodation charge
collected by the facility.

{2) The additional tax must, _in accordance with the

provigions of 15-1-501(6), be depcsited to the credit of the

state general fund."
Section 18. Section 15-70-101, MCA, is amended to read:
®15-70-101. Disposition of funds. All taxes, interest,
and penalties collected under this chapter, except those

collected by a justice's court, must, in accordance with the

provisions of 15-1-501(6), be turned over promptly to the

state treasurer, who shall place the money in the state
special revenue fund to the credit of the department of
transportation. Those funds allocated to cities, towns, and

counties in this section must, in accordance with the
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proviaions of 15-1-501(6), be paid by the department of

tranaportation from the state special revenue fund to the
cities, towns, and counties.

{l1) $14,000,000 of the funds collected under this
chapter, except those collected by a justice's court, is
statutorily appropriated, as provided in 17-7-502, to the
department  of transportation and must be allocated each
fiscal year on a monthly basis to the counties and
incorporated cities and towns in Montana for construction,
reconstruction, maintenance, and repair of rural rcads and
city or town atreets and alleys, as provided in subsections
(l1)(a) through {l)(c):

{a) $54,000 must be designated for the purposes and
functions of the Montana rural technical assistance
transportation program in Bozeman;

{b) $6,323,000 must be divided among the various
counties in the following manner:

{i) 40% in the ratio that the rural road mileage in
each county, exclusive of the federal-aid interstate gsystem
and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system;

(ii) 40% in the ratioc that the rural population in each
county outside incorporated cities and towns bears to the

total rural population in the state outside incorporated
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cities and towns;

{ili) 20% in the ratio that the land area of each county
bears to the total land area of the state;

(c)y $7,623,000 must be divided among the incorporated
cities and towns in the following manner:

(i} 50% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana:

{ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limitas bears to the total street and alley mileage,
exclusive of the federal-aicd interstate system and
federal-aid primary system, within the corporate limita of
all cities and towns in Montana.

{2) All funds allocated by this section to counties,
cities, and towns must be used for the construction,
reconstruction, maintenance, and repair of rural roads or
city or town streets and alleys or for the share that the
city, town, or county might otherwise expend for
proportionate matching of federal funds allocated for the
construction of roads or streets that are part of the
federal-aid primary or gecondary highway system or urban

extensions to those systems, except that the governing body
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of a town or third-class city, as defined in 7-1-4111, may
each year expend no more than 25% of the funds allocated to
that town or third~class city for the purchase of capital
equipment and supplies to be used for the maintenance and
repair of town or third-class city streets and alleys.

(3) All funds allocated by this section to counties,
cities, and towns must be disbursed to the lowest
responsible bidder according to applicable bidding
procedures followed in all cases in which the contract for
construction, reconstruction, maintenance, or repair is in
excess of $4,000.

(4) For the purposes of this section in which
distribution of funds is made on a basis related to
population, the population must be determined by the iase
preceding official federal census.

(5} For the purposes of this section in which
determination of mileage ia necessary for distribution of
funds, it 1is the responsibility of the cities, towna, and
counties to furnish to the department of transportation a
yearly certified statement indicating the total mileage
within their respective areas applicable toc this chapter.
All mileage submitted is subject to review and approval by
the department of transportation.

{6) Except by a town or third-class city as provided in

subsection (2), the funds authorized by this section may not
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be used for the purchase of capital eguipment.

(7} Punds authorized by this section must be used for
construction and maintenance programs only.*

Section 19. section 15-71-104, MCA, is amended to read:

"15-71-104. Disposition of funda. All taxes collected

under this chapter shai}¥ must, in accordance with the

provisions of 15-1-501(6), be turned over promptly to the

state treasurer and the state treasurer shall place the same
taxes in the state special revenue fund to the credit of the

department of transportation.*

Section 20. section 16-1-306, MCA, is amended to read:

“16-1-306. Revenue to be paid to state treasurer.
Except as provided in 16-1-404, 16-1-405, 16-1-408,
16-1-410, and 16-1-411, all fees, charges, taxes, and
revenugg collected by or under authority of the department
shedit muyst, in accordance with the provisions of
15-1-501(6), be deposited with the state treasurer, He The

state treasurer shall deposit the funds to the credit of the

state general fund."

Section 21. Ssection 16-1-401, MCA, is amended to read:

"16-1-401. Liquor excise tax. (1) The department +»
hereby-anthorized-and-direeted-to-chargeyr-receiver-and shall
collect at the time of the sale and delivery of any liquor
as auvthorized under any provision of the laws of the state

of Montana an excise tax at the rate of:
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(a) 16% of the retail selling price on all liguor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold more
than 200,000 proof gallons of liquor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section;

(b) 13.8% of the retail selling price on all ligquor
sold and delivered in the state by a company that
manufactured, distilled, rectified, bottled, or processed,
and sold not more than 200,000 proof gallons of liquor
nationwide in the calendar year preceding imposition of the
tax pursuant to this section.

{2) The department shall retain the amount of such the
excise tax received in a separate account and shall in

[ S, }

accordance with the provisions of 15-1-501(6), deposit with

the Btate treasurer, to the credit of the general fund, sueh
the sums collected and received not later than the 10th day
of each and-every month.™

Section 22. section 16-1-404, MCA, is amended to read:

®16-1-404. License tax on liguor -- amount -
distribution of proceeds. (1} The department is--hereby
anthorized--and--directed--to-—chargey—-receiver--and shall
collect at the time of sale and delivery of any liguor under
any provisions of the laws of the state of Montana a license

tax of:
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{a) 10y of the retail selling price on all liguor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold more
than 260,000 proof gallons of 1liguor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section;

{b) 8.6% of the retail selling price on all liquor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold not
more than 200,000 proof gallons of ligquor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section.

{2) The license tax shai} must be charged and cellected
on all liguor brought into the atate and taxed by the
department. The retail selling price shati must be computed
by adding to the cost of asid the liquor the state markup as
designated by the department. The license tax shaii must be
figured in the same manner as the state excise tax and shaki
be is in addition to said the state excise tax. The
department shall retain in a separate account the amount of
the license tax so received. Thirty percent o©of these
revenues are statutorily appropriated, as provided in

17-7-502, to the department and shai} must, in accordance

with the provisions of 15-1-501(6), be allocated to the

counties according to the amount of liguor purchased in each
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county to be distributed to the incorporated cities and
towns, as provided in subsection (3). Four and one-half
percent of these revenues are statutorily appropriated, as

provided in 17-7-502, and shait must, in accordance with the

provisions of 15-1-501(6), be allocated to the counties
according to the amount of liguor purchased in each county,
and this money may be used for county purposes. The

remaining revenues shat:* must, in accordance with the

provisions of 15-1-501(6), be deposited in the state special

revenue fund to the credit of the department of corrections
and human services for the treatment, rehabilitation, and
prevention of alcohclism. Provided;-howevery-in In the case

of purchases of liquor by a retail liquor licensee Efor use

in hés the 1licensee's business, the department shall make
sueh regulations as are necessary to apportion that
proportion of license tax so generated to the county where
the licensed establishment is located, for use as provided
in 16-1-405. That proportion of the license tax is
statutorily appropriated, as provided in 17-7-502, to the
department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county,

in accordance with the provisions of 15-1-S01(6}, to be

allocated to the incorporated cities and towns of the

county.

{3) The license tax proceeds allocated to the county
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under subsection (2) for use by cities and towns shaii must
be distributed by the county treasurer tce the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of funds to the cifies and
towns shaii must be based on the proportion that the gross
sale of liguor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

{4) The license tax proceeds that are allocated to the
department of corrections and human services for the
treatment, rehabilitation, and prevention o¢f alcoholism
shail must be credited quarterly to the department of
cotrections and human services. The legislature may
appropriate a portlon of the license tax proceeds to support
alcohol programs. The remainder ahaii must be distributed as
provided in 53-24-206."

Section 23. section 16-1-408, MCA, is amended to read:

®16-1-408. Additional tax. An additicnal tax of $1.30
per barrel is 1levied and imposed as provided by 16-1-406.
One dollar of this the additional tax 4s--te must, in

accordance with the provisiona of 15-1-501({6), be deposited,

notwithstanding 16-1-306 and 16-1-410 or any other
provision, with the state treasurer to the credit of the
department of corrections and human services each quarter
for the treatment, rehabilitation, and prévention of

alcoholism as approved by the state, and 30 cents of this
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the additional tax is-to must be deposited in the general
fund."

Section 24. section 16-1-410, MCA, is amended to read:

*16-1-410. (Temporary) Tax revenue allocation. Subject
to 16-1-422, all revenue received from taxes on beer under
16-1-406 and 16-1-408 over and above $1.50 per barrel of 31
gallons shaii must, in accordance with the provisions of

15~1-501(6), be deposited with the state treasurer to the

credit of the incorporated cities and towns beer tax account
in the state special revenue fund. The money in the account
is statutorily appropriated, as provided in 17-7-502, to the
state treasurer who shall, monthly, distribute this amount
of money to the incorporated cities and towns in the direct
proportion that the population of each city and town bears
to the total population of all incorporated cities and towuns
as shown in the latest official federal census. For cities
and towns incorporated after the latest official federal
census, the census shaii must be determined as of the date
of incorporation aas evidenced by the certificate of the
incorporating officials of that city or town. If a city or
town disincorporates, it may not receive any funds under
this pection and the amount previously distributed to the
cicy or town shai: must be distributed to the remaining
incorporated cities and towns. All funds received by cities

and towns under this section she}l must be expended for
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state purposes such as law enforcement, maintenance of the
transportation system, and public health,

16-1-410. (EBffective on receipt of taxes or fees for
September 1993) Tax revenue allocation. All revenue received
from taxes on beer under 16-1-406 and 16~-1-408 over and
above $§1.50 per barrel of 3@ gallons shei:¥ must, in

accordance with the provisions of 15-1-501(6), be deposited

with the state treasurer to the credit of the incorporated
cities and towns beer tax account in the state special
revenue fund. The money in the account is statutorily
appropriated, as provided in 17-7-502, to the state
treasurer who shall, monthly, distribute this amount of
money to the incorporated cities and towns in the direct
proportion that the population of each city and town bears
to the total population of all incorporated cities and towns
as shown in the latest official federal census. For cities
and towns incorporated after the latest official federal
census, the census shai: must be determined as of the date
of incorporation as evidenced by the certificate of the
incorporating officials of that city or town. If a city or
town disincorporates, it may not receive any funds under

this section and the amount previously distributed to the

city or town shail must be distributed te the remaining

incorporated cities and towns. All funds received by cities

and towns under this section »shatt* must be expended for
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state purposes such as law enforcement, maintenance of the
transportation system, and public health.*

Section 25. section 16-1-411, MCA, is amended to read:

“16-1-411. (Temporary) Tax on wine. (1) A tax of 27
cents per liter is hereby levied and imposed on table wine
imported by any table wine distributor or the department.

(2) (a) The tax on table wine imported by a table wine
distributor shaii must be paid by the table wine distributor
by the 15th day of the month following sale of the table
wine from the table wine distributor's warehouse. Failure to
file a table wine tax return or failure to pay the tax
required by this section subjects the table wine distributor
to the penalties and interest provided for in 16-1-409.

(b) The tax on table wine imported by the department
sha? must be collected at the time of sale.

(3 The tax paid by a table wine distributor in
accordance with subsection {(2){a) and the tax collected by
the department in accordance with subsection (2)(b) shali

must, in accordance with the provisions of 15-1-501(6), be

distributed as follows:

{a} 16 cents to the state general fund; and

{b} of the remaining 11 cents:

(i) 8.34 cents to the state special revenue fund to the
credit of the department of corrections and human services

for the treatment, rehabilitation, and prevention of
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alcohelism;

(iiy 1 1/3 centa is statutorily appropriated,; as
provided in 17-7-502, to the department, for allocation to
the counties, based on population, for the purpose
established in 16-1-404; and

(iti) 1 1/3 cents 1is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to
the cities and towns, based on population, for the purpose
established in 16-1-405.

(4) The taxes computed and paid in accordance with
16-1-423, 16-2-301, and this section shaii must be the only
taxes imposed by the state or any of its subdivisions,
including cities and towns.

(5) The proceeds of the surtax imposed by 16-1-423 must
be deposited in the state general fund.

16~-1~411. (Effective on receipt of taxes or fees for
September 1993) Tax on wine. (1) A tax of 27 cents per liter
is hereby levied and imposed on table wine imported by any
table wine distributor or the department.

{2) {a) The tax on table wine imported by a table wine
distributor shatt* must be paid by the table wine distributor
by the 15th day of the month following sale of the table
wine from the table wine distributor's warehcuse. Failure to
file a table wine tax return or failure to pay the tax

required by this section subjects the table wine distributor
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to the penalties and interest provided for in 16-1-409,

{b) The tax on table wine imported by the department
shat: must be collected at the time of sale.

{3) The tax paid by a table wine distributor in
accordance with subsection (2)(a} and the tax collected by
the department in accordance with subsection (2}(b) shat?

must, in accordance with the provisions of 15-1-501(6)., be

distributed as follows:

(a) 16 cents to the state general fund; and

(b)) o©f the remaining 1l cents:

(i) B.34 cents to the state special revenue fund to the
credit of the department of corrections and human setvices
for the treatment, rehabilitation, and prevention of
alcoholism;

{ii) 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to
the counties, based on population, for the purpose
established in 16-1-404; and

{iii) 1 1/3 cents 1is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation ta
the cities and towns, based on population, for the purpcse
established in 16-1-405.

(4) The tax computed and paid in accordance with this
gsection shaii must be the only tax imposed by the state or

any of its subdivisions, including cities and towns.,"
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Section 26. Section 16-1-421, MCA, is amended to read:

"16-1-421. (Temporary) Surtax on liguor -
distribution. (1) In addition to the amount of tax liability
determined under 16-1-401 through 16-1-403, each person
subject to taxation under 16-1-401 through 16-1-403 shall
pay, as a surtax, 7% of the tax liability.

{2) The surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6}), be deposited

to the credit of the state general fund."

Section 27. sSection 16-1-422, MCA, is amended to read:

®*16-1-422. (Temporary} Surtax on beer -— distribution.
{1) After the amount of tax liability has been determined
under 16-1-406 and 16-1-408, each wholesaler subject to
taxation under this part shall pay, as a surtax, 7% of the
tax liability.

{2) The surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited

to the credit of the state general fund.”

Section 28. section 16-1-423, MCA, is amended to read:

»15-1-423. (Temporary) Surtax on table wine -
distribution. (1) In addition to the amount of tax liability
determined under 16-1-411, each table wine distributor
subject to taxation under this part shall pay, as a surtax,

7% of the tax liability.

{(2) The surtax imposed by this section must, in
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accordance with the provisions of 15-1-501{6}), be deposited

to the c¢redit of the state general fund.”

Section 29. section 16-11-119, MCA, is amended to read:

®16-11-119, (Temporary) Digposition of taxes -
retirement of bonda. (1) Except as provided 1in subsection
(2), all money collected under the provisions of 16-11-111,
less the expense of collecting the taxes, must, in

accordance with the provisions of 15-1-501(6), be paid to

the state treasurer and deposited as follows: 72,79% in the
long-range building program fund in the debt service fund
type and 27.21% in the long-range building program fund in
the capital projects fund type.

(2) In fiscal year 1993, $1,133,624 is transferred from
the long-range building program fund in the capital projects
fund type to the general fund. ‘Terminates June 30,
1993--sec. 2, Ch. 3, Sp. L., July 1992.)

16-11-119, (Rffective July 1, 1993) Disposition of
taxes -- retirement of bonds. All moneys money callected
under the provisions of 16-11-111, less the expense of
collecting all the taxes levied, imposed, and assessed by

sa:d that section, shai} must, in accordance with the

provisions of 15-1-501{6), be paid to the state treasurer

and deposited as follows: 72.79% in the long-range building
program fund in the debt service fund type and 27.21% in the

long-range building program fund in the capital projects
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fund type.

16-11-119., (Effective August 15, 1993) Disposition of
taxes -— retirement of bonds. All moneys money collected
under the provisions of 16-11-111, 1less the expense of
collecting all the taxes levied, imposed, and assessed by

sa+d that section, shai3t* must, in accordance with the

provisions of 15-1-501({6), be paid to the state treasurer

and deposited as follows: 70.89% in the long-range building
program fund in the debt service fund type and 29.11% in the
long-range building program fund in the capital projects
fund type."

Section 30. Ssection 16-11-206, MCA, is amended to read:

#*16-11-206. Wholesaler's discount -~- disposition of
taxes. The taxes specified in this part that are paid by the
wholesaler shai: must be paid to the department in full less

a 5% defrayment for his the wholesaler's collection and

administrative expense and shat must, in accordance with

the provisions of 15-1-501{6), be deposited by the

department in the long-range building program debt service
fund. Refunds of the tax paid shaii must be made as provided
in 15-1-503 in cases where the tobacco products purchased
become unsalable."
Section 31. section 23-5-610, MCA, is amended to read:
#23-5-610. (Temporary) Video gambling machine gross

income tax -- records -- distribution -- quarterly statement
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and payment. (1) A licensed operator issued a permit under
this part shall pay to the department a video gambling
machine tax of 15% cf the gross income from each wvideo
gambling machine licensed under this part. A licensed
cperator may deduct from the gross income amounts equal to
amounts stolen from machines if the amounts are not repaid
by insurance and if a law enforcement agency investigated
the theft,

(2) A licensed operator issued a permit under this part
shall keep a record of the gross income from each machine in
such the form as the department may require. The records
must at all times during the business hours of the licensee
be subject to inspection by the department.

(3) A licensed operator issued a permit under this part
shall, within 15 daye after the end of each quarter,
complete and deliver to the department a statement showing
the total gross income from each video gambling machine
licensed to him the operator, together with the total amount
due the state as video gambling machine gross income tax for
the preceding gquarter. The statement must contain other
relevant information as the department may require.

(4) (a) The department shall, in accordance with the

provisions of 15-1-501(6), forward one-third of the tax

collected under subsection (3) and the surtax imposed by

23-5-646 to the general fund.
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{(b) The department shall, in accordance with the

provisions of 15-1-501(6), forward the remaining two-thirds

of the tax collected under subsection (3) to the treasurer
of the county or the clerk, finance officer, or treasurer of
the city or town in which the licensed machine is located,
for deposit to the county or municipal treasury. Counties
are not entitled to proceeds from taxes on income from video
gambling machines lcocated in incorporated cities and towns.
The two—-thirds local government portion of tax collected
under subsection {3) 1is statutorily appropriated to the
department as provided in 17-7-502 for deposit to the county
or municipal treasury.

23-5-610. (Effective on receipt of taxes for calendar
quarter ending June 30, 1993) Video gambling machine gross
income tax -- records -— distribution -- guarterly statement
and payment. (1) A licensed operator issued a permit under
this part shall pay to the department a video gambling
machine tax of 15% of .the gross income from each video
gambling machine 1licensed wunder this part. A 1licensed
operator may deduct from the gross income amounts egqual to
amounts stolen from machines if the amounts are not repaid
by insurance and if a law enforcement agency investigated
the theft.

(2) A licensed operator issued a permit under this part

shall keep a record of the gross income from each machine in

_49_

[- 2 - - B S A

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1559/01

suweh the form as the department may require. The records
must at all times during the business hours of the 1licensee
be subject to inspection by the department.

{3) A licensed operator issued a permit under this part
shall, within 15 days after the end of each guarter,
complete and deliver tc the department a sStatement showing
the total gross income £from each video gambling machine
licensed to him the operator, together with the total amount
due the state as video gambling machine gross income tax for
the preceding guarter. The statement must contain other
relevant information as the department may require.

{4) (a) The department shall, in accordance with the

provisions of 15-1-501(6), forward one-third of the tax

collected under subsection (3) to the general fund.

(b) The department shall, in accordance with the

provisions of 15-1-501(6), forward the remaining two-thirds

of the tax collected under subsection (3) to the treasurer
of the county or the clerk, finance officer, or treasurer of
the city or town in which the licensed machine is 1located,
for deposit to the county or municipal treasury. Counties
are not entitled to proceeds from taxes on income from video
gambling machines located in incorporated cities and towns.
The two-thirds local government portion of tax cocllected
under subsection {3) 1is statutorily appropriated to the

department as provided in 17-7-502 for deposit to the county
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or municipal treasury."

Section 32. section 23-5-646, MCA, is amended to read:

*23-5-646. (Temporary) Surtax -- distribution. {1} In
addition to the amount of tax liability determined under
23-5-610, weach licensed operator subject to taxation under
this part shall pay, as a surtax, 7% of the tax liability.

{2) The surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited

to the credit of the state general fund.*

Section 33. section 39-71-2504, MCA, is amended to
read:

*39-71~2504. Workers' compensation tax account. (1)
There is a workers' compensation tax account in the satate
special revenue fund. The workers' compensation tax account
consigsts of a tax account and a workers' compensation bond
repayment account.

{2) All collections of the tax, interest and penalties
on the tax, and revenue appropriated to the workers'
compensation tax account under section 11, Chapter 9,

Special Laws of June 1989, must, in accordance with the

provisions of 15-1-501(6), be deposited in the workers'

compensation tax account. All sueh money deposited in the
workers' compensation tax account must be credited to the
workers' compensation bond repayment account to the extent

necessary to pay the principal of and redemption premium and
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interest due on workers' compensation bonds issued under
3%-71-2354 and 39-71-2355 and to establish and maintain a
reserve for the bonds equal to the maximum annual principal
of and interest on the bonds in any future year. The balance
in the workers' compensation bond repayment account must be
credited to the tax account within the workers' compensation
tax account and is statutorily appropriated, as provided in
17-7-502, to the state fund to be used to reduce the
unfunded liability in the state fund incurred for claims for
injuries resylting from accidents that occurred before July

1, 1990."

NEW SECTION. Section 34. Repealer. Section 15-1-502,

MCA, is repealed.

NEW SECTION. Section 35. Retroactive applicability.
[This act] applies retroactively, within the meaning of
1-2-109, to all! tax periods beginning after December 31,
1992, and to taxes collected by audit after December 31,
1992, or taxes collected after December 31, 1992, if the

payment was made after the date on which the tax was

payable.

NEW SECTION. Section 36. Effective date. (This act] is
effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there iB hereby submitted a Fiscal Note for HBO641, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act clarifying that tax revenue must be distributed according to the statute governing allocation of the tax that was in
effect for the period the tax revenue was recorded for accounting purposes; specifying that tax revenue must be recorded as
prescribed by the Department of Administration in accordance with generally accepted accounting principles; and providing an
immediate effective date and a retroactive applicability date.

FISCAL IMPACT:

The proposal would codify accounting practices and procedures currently in use. Consequently, this proposal has no impact
on revenues, from either a cash flow or fund balance basis.

/KQMZA/ 2-/9-92 7//7,/ %j\ 2/9-2

DAVID LEWIS, BUDGET DIRECTCR DATE MIKE FdSTER PRIMARY SP SOR DATE
Office of Budget and Program Planning

Fiscal Note for HB0641, as introduced
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO. 641
INTRODUCED BY FOSTER, GILBERT, HARRINGTON, DOLEZAL, KELLER,
MCCARTHY, ANDERSON, ORR, T. NELSON, M. HANSON, FELAND, TUNBY,
MCCAFFREE, BOHLINGER, DRISCOLL, HIBBARD

BY REQUEST OF THE HOUSE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TAX
REVERUE MUST BE DISTRIBUTED ACCORDING TO THE STATUTE
GOVERNING ALLOCATION OF THE TAX THAT WAS IN EFFECT FOR THE
PERIOD THE TAX REVENUE WAS RECORDED FOR ACCOUNTING PURPOSES;
SPECIFYING THAT TAX REVENUE MUST BE RECORDED AS PRESCRIBED
BY THE DEPARTMENT OF ADMINISTRATION IN ACCORDANCE WITH
GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; AMENDING SECTIONS
15-1-501, 15-23-716,

15-25-122, 15-31-702, 15-35-108,

15-36-112, 15-36-126, 15-37-117, 15-38-106, 15-3B-136,
15-51-103, 15-53-114, 15-59-108, 15-59-208, 15-60-210,
15-65-121, 15-65-136, 15-70-101, 15-71-104, 16-1-306,
16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411, 16-1-421,
16-1-422, 16-1-423, 16-11-119, 16-11-206, 23-5-610,
23-5-646, AND 39-71-2504, MCA; REPEALING SECTION 15-1-502,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-501, MCA, is amended to read:
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"15-1-501. {Temporary) Disposition of money £from
certain designated license and other taxes. (1) The atate

treasarer COLLECTING DEPARTMENT shall deposit to the credit

of the state general fund in accordance with the provisions

of subsection ({6} ail money received by--him from the

collection of:

(a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under

chapter 51;

{c) severance taxes allocated to the general fund under
chapter 36;
(d) 1liquor license taxes under Title 16&;

{e}) telephone company license taxes under chapter 53;

and

{f) inheritance and estate taxes under Title 72,
chapter 16.
(2) All money received from the collecticon of income

taxes under chapter 30 of this title must, in accordance

with the provisions of subsection (6), be deposited as

follows:

(a) 62.8% of the taxes to the credit of the state

general fund;

(b} 8.7% of the taxes to the credit of the debt service

-2- HB 641
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account for leong-range building program bonds as described
in 17-5-408;

(c) 28.5% of the taxes to the credit of the state
special revenue fund for state egualization aid to the
public schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

[3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must, in

accordance with the provisions of subsection (6), be

deposited as follows:

{a) 61% of the taxes to the credit of the state general
fund:

(b) 10.5% of the taxes to the credit of the debt
service account for long-range building program bonds as
described in 17-5-408; '

(c) 2B.5% of +the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9%-343; and

{d) all interest and penalties to the credit of the
state general fund.

(4) The state treasurer shall also deposit to the
credit of the state general fund all money received by-him

from the collection of license taxes, fees, and all net
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revenues and receipts from all other sources under the
operation of the Mcntana Alcoholic Beverage Code.

(5) After the distribution provided for in 15-36-112,
the remainder of the oil severance tax collections must be
deposited in the general fund.

(6) Notwithstanding any other provision of law, the

distribution of tax revenue must be made according to the

provisions of the law governing allgcation.of the tax that

were in effect for the period in which the tax revenue was

recorded for accounting purposes. Tax revenue must be

‘recorded as prescribed by the department of administration,

pursuant to 17-1-192(2) and (5}, in accordance with

generally accepted accounting principles.

t6+(7) All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in
which the interest and penalties are deposited.

15-1-501. ({Effective July 1, 1993) Disposition of money
from certain designated license and other taxes. (1) The
state treasurer shall deposit to the credit of the state

general fFund in accordance with the provisions of subsection

(6) all mcney received by-him from the collection of:

{a) fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in

61-5-121;
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(b) electrical energy producer's license taxes under
chapter 51;

{c) severance taxes allocated to the general fund under
chapter 36;

(d) 1liguor license taxes under Title 16;

(e) telephone company license taxes under chapter 53;
and

(f£) inheritance and estate taxes under Title 72,
chapter 16.

{2) All money received from the c¢ollection of income

taxes under chapter 30 of this title must, in accordance

with the provisions of subsection (6}, be deposited as

follows:

{a) 59.5% of the taxes to the credit of the state
general fund;

{b) B8.7% of the taxes to the credit of the debt service
account for long-range building program bonds as described
in 17-5-408;

{c) 31.8% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
public schocls of Montana as described in 20-9-343; and

(d) all interest and penalties to the credit of the
state general fund.

(3) All money received from the collection of

corporation license and income taxes under chapter 31 of
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this title, except as provided in 15-31-702, must, in

accordance with the provisions of subsection (6), be

deposited as follows:

(a) 61% of the taxes to the credit of the state general
fund;

{b) 10.5% of the taxes to the credit of the debt

service account for long-range building program bonds as
described in 17-5-408;

(c) 2B.5% of the taxes to the credit of the state
special revenue fund for state egqualization aid to the
public schoocls of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the

state general fund.

{4) The state-—treasurer DEPARTMENT OQOF REVENUE shall

also deposit to the credit of the state general £fund all
money received bBy-him from the collection cf license taxes,
fees, and all net revenues and receipts from all other
sources under the operation of the Montana Alcocholic
Beverage Code.

(5} After the distribution provided for in 15-36-112,
the remainder of the o0il severance tax collections must be
deposited in the general fund.

{(6) Notwithstanding any other provision of law, the

distribution of tax revenue must be made according to the

provisions of the law governing allocation of the tax that

-6- HB 641
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were in effect for the period in which the tax revenue was

recorded for accounting purposes. Tax revenue must be

recorded as prescribed by the department of administration,

pursuant to 17-1-102(2) and (5), in accordance with

generally accepted accounting principles.

(7)t6% BAll refunds of taxes must be attributed to the

funds in which the taxes are deposited CURRENTLY BEING

RECORDED. All refunds of interest and penalties must be
attributed tc the funds in which the interest and penalties

are depesited CURRENTLY BETNG RECORDED."

Section 2. Section 15-23-716, MCA, is amended to read:

"15-~23-716. (Temporary) Surtax -- distribution. (1)
Each person reguired to pay the ccal gross proceeds tax
under this part shall pay, in addition to the tax liability
determined under 15-23-703, a surtax of 7% of the tax
liability.

{2) Notwithstanding the provisions of 15-23-707, the
money received from county treasurers from the surtax

collected under this section must, in accordance with the

provisions of 15-1-501{6), be deposited to the credit of the

state general fund."
Section 3. Section 15-25-122, MCA, is amended to read:
*15-25-122. Disposition of proceeds. t+1} The department

shall, in accordance with the provigions of 15-1-501(6),

transfer all taxes collected pursuant to this chapter, less
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the administrative fee authorized in 15-25-111(1), to-the
state—treasurer-on—-a-monthiy-basias
t23-~Fhe-atate-treasurear-shatli-deposit AS FOLLOWS:

(1) one-third of the tax to the credit of the
department of f;mily services to be used for the youth
evaluation program and chemical abuse aftercare programs=

t3y--The-treasurer-shati-eredit; AND

{2) the remaining two-thirds of the tax proceeds as
follows:

(a) one-half to the department of justice to be used:

(i) for grants to youth courts to fund chemical abuse
assessments; and

(ii) for grants to counties to fund services for the
detention of juvenile offenders in facilities separate from
adult jails, as authorized in 41-5-1002; and

(b) one-half to the account created by 44-12-206(3) if
a state government law enforcement agency seized the drugs.
If a local government law enforcement agency seized the
drugs, then that amount must be credited to the treasurer or
finance officer of the local government, be deposited in its
general fund, and be used to enforce drug laws."

Section 4. secticn 15-31-702, MCA, is amended to read:

¥15-31-702. Distribution of corporation license taxes
collected from banks or savings and loan associations. (1)

All corporation license taxes, interest, and penalties
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collected from banks and savings and loan associations must,

in accordance with the provisions of 15-1-501(6), be

distributed in the following manner:

{a} 20% must be remitted-to-the-state-creasurer—-to—-he
allocated as provided in 15-1-501(3); and

(b) 80% is statutorily appropriated, as provided in
17-7-502, for allocation to the various taxing jurisdictions
within the county in which the bank or savings and loan
association is located.

{2) The corporation license taxes, interest, and
penalties distributed under subsection (l){b) must be
allocated to each taxing jurisdiction in the proportion that
its mill 1levy for that fiscal year bears to the total mill
levy of the taxing authorities of the district in which the
bank cor savings and loan association is located.

(3} “Taxing jurisdictions" means, for the purposes of
this section, all taxing authorities within a county
permitteé under state law to levy mills against the taxable
value of property in the taxing district in which the bank
or savings and loan asscciation is located.

(4) If a return filed by a bank or savings and loan
association involves branches or offices in more than one
taxing jurisdiction, the department of revenue shall provide
a method by rule for equitable distribution among those

taxing jurisdictions.
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Section 5. Section 15-35-108, MCA, is amended to read:
"15-35-108. (Temporary) Disposal of severance taxes.
Severance taxes collected under this chapter must, in

accordance with the provisions of 15-1-501(6), be allocated

according-té-the-provisicns-in-effect-on-the-date-the-tax-is
due-under—15-35-1047-Severance--taxes--cottected-—under--the
previsiens-of-this-chapter-are-atiocated as follows:

{1y To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total cocal severance tax
collections. The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the board
of investments as provided by law.

{2) Starting July 1, 1992, and ending June 30D, 1993,
12% of coal severance tax collecticns are allocated to the
general fund,

{3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

(a) 17 1/2% o the credit of the local impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for state equalization aid to public schools of

the state.

{b) 30% to the state special revenue fund £for state
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equalization aid to public schools of the state;

{c) 1% to the state special revenue fund to the credit
of the county land planning account:

{(d) 1 1/4% to the credit of the renewable resource
development bond fund;

{e) D% to a nonexpendable trust fund for the purpose of
parks management.- Income from this trust fund must be
appropriated For the develapment, operation, and maintenance
of any sites and areas described in 23-1-102.

(f) 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

(g) 1/2 of 1% to the state special revenue fund for
conservation districts;

(h) 1 1/4% toc the debt service fund type to the credit
of the water development debt service fund:

(i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

{j3 1 2/3% to the Montana arts council, to be allocated
as follows: 7

{i) 42 1/2% for operating costs; and

{ii) 57 1/2% to a nonexpendable trust fund for the

purpose of protection of works of art in the state capitol
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and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and for other cultural and
aesthetic projects. -

{k) beginning July 1, 1991, and ending June 30, 1993,
3 1/3% to a special revenue account to be used by the
department of fish, wildlife, and parks for the development,
operation, and maintenance of state parks and the
stabilization and preservation of historic sites within the
state park system;

{1) alil other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state. {(Terminates June 30, 1993--sec.
3, Ch. 615, L. 1991, and sec. 3, Ch, 8, 5Sp. L. January
1992.) '

15-35-108. (Effective July 1, 1993) Disposal af
severance taxes. Severance taxes collected under this
chapter must, in accordance with the provisiens of

15-1-501({6), be allocated according--to--the--previsions--in

effect-on-the-date-the-tax-is—due-under-15-35-1684--Severance
taxes-—-coliecred--under—-the—-provisions-of-this-chapter-are
atiocatred as follows:

(1) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax

collections. The trust fund money must be deposited in the
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fund established under 17-6-203(6) and invested by the board
of investments as provided by law.

(2} Starting July 1, 1987, and ending June 30, 2003,
12% of coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state
special revenue fund.

(3) Coal severance tax collections remaining after
allocation to the trust £fund under subsection (1) are
aliocated in the following percentages of the remaining
balance:

(a) 17 1/2% to the credit of the local impact account,
Unencumbered funds remaining in the local impact account at
the end of each bienpium are allocated to the state special
revenue fund for state equalization aid to public schools of
the state.

(b) 30% to the state special revenue fund for state
equalizaticn aid to public schools of the state;

{c) 1% to the state special revenue fund to the credit
of the county land planning account;

(d) 1 1/4% to the credit of the renewable resource
development bond fund;

(e} 3 1/3% to a nonexpendable trust fund for the
purpose of parks acquisition or management, Income from this
trust fund must be appropriated for the acquisition,

develcopment, operation, and maintenance of any sites and
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areas described in 23-1-102.

() 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

(g) 1/2 of 1% to the state special revenue fund for
conservation districts;

(h) 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

{i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

{j) 1 2/3% to a nonexpendable <trust fund for the
purpose of protection of works of art in the state capitol
and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and other cultural and
aesthetic projects.

{k}) all other revenues from severancé taxes collected
under the provisions of this chapter to the credit of the
general fund of the state. (Terminates July 1, 2003--sec. 4,
Ch. 191, L. 1991.)

15-35-108. |[(Effective July 1, 2003) Disposal of
geverance taxes. Severance taxes collected under this

chapter must, in accordance with the provisions of
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15-1-501(6), be allocated aceerding--to--the--previstons-——in
effect-on-the-date-che-tax-is-due-nnder-15-35-184:-Severance
caxes——coritected--under--the——provisions-of-this-chapter—are
atiecated as follows:

{1) To the trust fund ¢cieated by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax
collections. The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the board
of investments as provided by law.

{2} Coal severance tax cocllections remaining after
allocation to the trust fund under subsection (1) are
allocated in the following percentages of the remaining
balance:

(a) 17 1/2% to the credit of the local impact account .
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for state equalization aid to public schools of
the state.

(b) 30% to the state special revenue fund for state
equalization aid to public schocls of the state;

(c) 1% to the state special revenue fund to the credit
of the county land planning account;

{d} 1 1/4% to the credit of the renewable resource
development bond fund;

(e} 3 1/3% to a nonexpendable trust fund for the
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purpose of parks acquisition or management. Income from this
trust fund must be appropriated for the acquisition,
development, operation, and maintenance of any sites and
areas described in 23-1-102.

(£} 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
coste of participating in regional and national networking:;

{g) 1/2 of 1% to the state special revenue fund for
conservation districts;

{h)y 1 1/4% to the debt service fund type to the credit
of the water develcopment debt service fund;

(i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

(i) 1 2/3% to a nonexpendable trust fund £for the
purpose of protection of works of art in the state capitol
and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and other cultural and
aesthetic projects.

(k) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the

general fund of the state."

Section 6. section 15-36-112, MCR, is amended t¢ read:
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®15-36-112. Disposition of oil and gas state and local
government' severance taxes —- calculation of unit value for
local government severance tax. (1) Bach year the department
of revenue shall determine the amount of tax collected under
this chapter from within each taxing unit.

(2} For purposes of the distribution of local
government severance taxes collected under this chapter, the
department shall determine the unit value of oil and gas for
each taxing unit as follows:

(a) The wunit value for petroleum and other mineral or
crude oil for each taxing unit is the quotient obtained by
dividing the net proceeds taxes calculated on petroleum oOf
mineral or crude oil produced in that taxing unit in
calendar year 1988 by the number of barrels of petroleum or
other mineral or crude oil produced in that taxing unit
during 1988, excluding new and interim production.

{b) The wunit value for natural gas is the quotient
obtained by dividing the net proceeds taxes calculated on
natural gas produced in that taxing unit in calendar year
1988 by the number of cubic feet of natural gas produced in
that taxing unit during 1988, excluding new and interim
production.

(3) The state and local government severance taxes

collected under this chapter must, in accordance with the

provisions of 15-1-501{6}, are be allocated as follows:
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(a) The local government severance tax is statutorily
appropriated, as provided in 17-7-502, for allocation to the
county for distribution as provided in subsection (4);

(b) The state severance tax is allocated to the state
general fund. '

{4) (a} For the purpose of distribution of the local
government severance tax, the department shall adjust the
unit value determined under this section according to the
ratio that the 1local government severance taxes collected
during the guarters to be distributed plus accumulated
interest earned by the state and penalties and interest on
delinguent local government severance taxes bears to the
total liability for local government severance taxes for the
guarters to be distributed. The taxes must be calculated and
distributed as follows:

{i} By November 30 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unpit value as adjusted in this subsection (4)(a) times the
units of production on which the local government severance
tax was owed during the calendar quarters ending March 31
and June 30 of the preceding calendar year.

{ii) By May 31 of each year, the department shall

calculate and distribute to each eligible county the amount

of local government severance tax, determined by multiplying
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unit value as adjusted in this subsection (4)(a) times the
units of production on which the local government severance
tax was owed during the 2 calendar quarters immediately
following thcse guarters referred to in subsection
(4)(a)(i).

(b) Any amount by which the total tax liability exceeds
or is less than the total distributions determined in
subsections {4)(a){i) and (4)(a)(ii) must be calculated and
distributed in the following manner:

(i) The excess amount or shortage must be divided by
the total distribution determined for that period to obtain
an excess or shortage percentage.

{ii}) The exceas percentage must be mwmultiplied by the
distribution to each taxing unit, and this amount must be
added to the distribution to each respective taxing unit.

(iii) The shortage percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
subtracted from the distribution to each respective taxing
unit.

(5) Except as provided in subsection (6), the county
treasurer shall distribute the  money received under
subsection (4} to the taxing units that levied mills in
fiscal year 1390 against calendar year 1988 production in
the same manner that all other property tax proceeds were

distributed during fiscal year 1990 in the taxing unit,
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except that me a distribution may not be made to a municipal
taxing unit.

{6) The board of county commissioners of a county may
direct the county treasurer to reallocate the distribution
of local government severance tax money that would have gone
to a taxing unit, as provided in subsection {5}, to another
taxing unit or taxing units, other than an elementary school
or high school, within the county under the following
conditions:

{(a) The county treasurer shall [first allocate the
tlocal government severancet taxes to the taxing units
within the county in the same proportion that all other
property tax proceeds were distributed in the county in
fiscal year 1990.

(b) If the allocation in subsection (6){a) exceeds the
total budget for a taxing unit, the commissioners may direct
the county treasurer to allocate the excess to any taxing
unit within the county.

(7) The board of trustees of an elementary or high
school district may reallocate the +{local government
severance} taxes distributed to the district by the county
treasurer under the following conditions:

(a) The district shall first allocate the +{local
government severance} taxes to the budgeted funds of the

district in the same proportion that all other property tax
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proceeds were distributed in the district in fiscal year
1950,

(by If the allocation under subsection (7)(a) exceeds
the total budget for a fund, the trustees may allocate the

excess to any budgeted fund of the school district.”

Section 7. Section 15-36-126, MCA, is amended to read:

"15-36-126. (Temporary) Surtax. (1) Each person
required to pay the severance tax under this chapter on oil
and gas production, other than production from a stripper
well, shall pay, in addition to the tax liability computed
as required in 15-36-101 and 15-36-121, a surtax of 7% of
the tax liability.

(2) The additional tax must, in accordance with the

provisions of 15-1-501({6), be deposited to the credit of the

state general fund."

Section B. section 15-37-117, MCA, is amended to read:

*15-37-117. (Temporary)} Disposition of metalliferous
mines license taxes. (1} Except as provided in subsection
(4), metalliferous mines license taxes collected under the

provisions of this part are must, in accordance with the

provisions of 15-1-501{6)}, be allocated as follows:

{a) to the credit of the general fund of the state, 58%
of total collections each year;
{b} to the state special revenue fund to the credit of

a hard-rock mining impact trust account, 1.5% of total
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collections each year;

fc) to the state resource indemnity trust fund, 15.5%
of total collections each year;

(d)y to the county or counties identified as
experiencing fiscal and economic impacts, resulting in
increased employment or local government ¢osts, under an
impact plan for a large-scale mineral development prepared
and approved pursuant to 90-6-307, in direct proportion to
the fiscal and economic impacts determined in the plan or,
if m® an impact plan has not been prepared, to the county in
which the mine is located, 25% of total collections each
year, to be allocated by the county commissioners as
follows:

(i) not 1less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

(ii) all money not allocated to the account pursuant to
subsection (1)(d)(i) to be further allocated as follows:

(A) 33 1/3% is allocated to the county for planning or
economic development activities;

(B) 33 1/3% is allocated to the elementary school
districts within the county that have been affected by the
development or operation of the metal mine; and

(Cy 33 1/3% is allccated to the high school districts
within the county that have been affected by the development

or operation of the metal mine.
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{2) When an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1)(d) in
a manner similar to that provided for property tax sharing
under Title 90, chapter 6, part 4.

{3} The department shall return to the county in which
metals are produced the tax collections allocated under
subsection (1}{d). The alleocation to the county described by
subsection (1}(d) is a statutory appropriation pursuant to
17-7-502.

(4) The proceeds of the surtax collected under

15-37-126 must, in accordance with the provisions of

15~1~501(6), be deposited to the credit of the general fund.

15-37-117, (Bffective on receipt of taxes on production
occurring prior to January 1, 1993) Disposition of
metalliferous mines license taxes. (1) Metalliferous mines
license taxes collected under the provisions of this part

are must, in accordance with the provisions of 15-1-501(6),

be allocated as follows:

{(a) to the credit of the general fund of the state, 58%
of total collecticons each year;

(b) to the state special revenue fund to the credit of
a hard-rock mining impact trust account, 1.5% of total

collections each year;
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{c) to the state resource indemnity trust fund, 15.5%
of total collections each year;

(d)y to the county or counties identified as
experiencing fiscal and economic impacts, resulting in
increased employment or local government c¢osts, unader an
impact plan for a large-scale mineral development prepared
and approved pursuant tc 90-6-307, in direct propertion to
the fiscal and economic impacts determined in the plan ar,
if ne an impact plan has not been prepared, to the county in
which the mine is located, 25% of total collections each
year, to be allocated by the county commissioners as
follows:

(i) not 1less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

(ii) all money not allocated to the account pursuant to
subgection {1)(d)(i) to be further allocated as follows:

(BR) 33 1/3% is allocated to the county for planning or
economic development activities;

(B) 33 1/3% is allocated to the elementary school
districts within the county that have been affected by the
development or operation of the metal mine; and

(C} 33 1/3% 1is allocated to the high school districts
within the county that have been affected by the development
or operation of the metal mine.

{2) When an impact plan for a large-scale mineral
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development approved pursuant to 90-~6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1)(d)} in
a manner similar to that provided for property tax sharing
under Title 90, chapter 6, part 4.

(3) The department shall return to the county in which
metals are produced the tax c¢ollections allocated under
subsection (1)(d). The allocation to the county described by
subsection (1){d) is a statutory appropriation pursuant to
17-7-502."

Section 9. section 15-38-106, MCA, is amended to read:

*15-38-106. (Temporary) Payment of tax —-- records —
collection of taxes —- refunds. {1} The tax imposed by this
chapter =sha*t wmust be paid by each person to which the tax
appiies, on or before March 31, on the value of product in
the year preceding January 1 of the year in which the tax is
paid. The tax shai* must be paid to the department at the
time the statement of yield Eor the preceding calendar year
is filed with the department.

(2) The department shall, in accordance with the

provisions of 15-1-501(6), deposit the proceeds of the tax

in the resource indemnity trust fund of the nonexpendable
trust fund type. Every person to whom the tax applies shall
keep records in accordance with 15-38-105, and the records

are subject to inspection by the department upon reasonable
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notice during normal business hours.
(3) The department shall examine the statement and

compute the taxes thereon to  be imposed, and the amount

computed by the department shaii--be is the taxes tax
imposed, assessed against, and payable by thé taxpayer. If
the tax found to be due is greater than the amount paid, the
excess shai} must be paid by the taxpayer to the department
within 30 days after written notice of tha amount of
deficiency is mailed by the department to the taxpayer. If
the tax imposed is less than the amount paid, the difference
must be applied as a tax credit against tax liability for
subsequent years or refunded if requested by the taxpayer.
15-38-106. (Effective July 1, 1993) Payment of tax —-
records — collection of taxes -- refunds. {l1) The tax
imposed by this chapter shai} must be paid by each person to
which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in
which the tax is paid. The tax shati must be paid to the
department at the time the statement of yield for the
preceding calendar year is filed with the department.

(2) The department shall, in accordance with the

provisions of 15-1-501(6), deposit the proceeds of the tax

in the resource indemnity trust fund of the nonexpendable
trust fund type, except that 14.1% of the proceeds must be

deposited in the ground water assessment account established
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by B5-2-905. Every person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
subject to inspection by the department upon reascnable
notice during normal business hours.

(3) The department shall examine the statement and

compute the taxes thereon to be imposed, and the amount

computed by the department shati-—be is the tazes'ggi
imposed, assessed against, and payable by the taxpayer. If
the tax found to be due is greater than the amount paid, the
excess shail must be paid by the taxpayer to the department
within 30 days after written notice of the amount of
deficiency is mailed by the department to the taxpayer. If
the tax imposed is less than the amount paid, the difference
must be applied as a tax credit against tax liabllity for

subsequent years or refunded if requested by the taxpayer.”

Section 10. section 15-38-136, MCA, is amended to read:

"15-38~136. (Temporary} Surtax. (1) Bach persan
required to pay the resource indemnity trust tax under this
part shall pay, in addition to the tax liability computed as
required in 15-38-104, a surtax of 7% of the tax liability.

{2) The additional tax must, in accordance with the

provisions of 15-1~501{6), be deposited to the credit of the

state general fund."®

Section 11. Section 15-51-103, MCA, is amended to read:

*15-51-103. Disposition of revenue -- interest on
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delinquency. The department of revenue shall, in accocrdance

with the provisions of 15-1-501(6), reseipt—therefor—and

promptly turn-the-same-over remit the collected taxes to the

state treasurer. Taxes not met paid on the due date shaiil
become are delinguent, and a penalty of 10% plus interest at
the rate of 1% per month or fracticn of a month computed on

the total of tax and penalty shaii must be charged.”
Section 12. Section 15-53-114, MCA, is amended to read:

“15-53-114. Disposal of license taxea. License taxes

collected under this chapter shaXt must, in accordance with

the provisions of 15-1-501({6})}, be credited to the general

fund cof the state."

Section 13. Ssection 15-59-108, MCA, is amended to read:
"15-59-108. Deposit of taxes. All 1license taxes
collected under the provisions of this part shall must, in

accordance with the provisions of 15-1-501{(6), be deposited

to the credit of the general fund of the state.”

Section 14. section 15-59-208, MCA, is amended to read:
"15-59-208. Deposit of license taxes. All license taxes
colliected under the provisions of this part shai: must, in

accordance with the provisions of 15-1-501{6)}, be deposited

to the credit of the general fund of the state."

Section 15. Section 15-60-210, MCA, is amended to read:
"15-60-210. Disposition of fee. All proceeds from the

collection of wutilization fees, including penalties and
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interest, must, in accordance with the provisions of

15-1-501(6), be deposited in the state general fund."
Section 16. Section 15-65-121, MCA, is amended to read:
"15-65-121. Distribution of tax proceeds -- general

fund loan authority. (1} The proceeds of the tax imposed by

15-65-111 must, in accordance with the provisions of

15-1-501{6), be deposited in an account in the state special
revenue fund tc the credit of the department of revenue. The
department may spend from that account in accordance with an
expenditure appropriation by the Jlegislature based on an
estimate of the costs of collecting and disbursing the

proceeds of the tax. Before allocating the balance of the

tax proceeds in accerdance with the provisions of -

15-1-501(6) and as provided in subsections (l)(a) through

{l1){(c), the department shall determine the expenditures by
state agencies for in-state lodging for each repeorting
period and deduct 4% of that amount from the tax proceeds
received each reporting period. The amount deducted must be
deposited in the general fund. The balance of the tax
proceeds received each reporting period and not deducted
pursuant to the expenditure appropriation or deposited in
the general fund is statutorily appropriated, as provided in
17-7-502, and must be transferred to an account in the state
special revenue fund to the credit of the department of

commerce for tourism promotion and promotion of the state as
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a location for the production of motion pictures and
television commercials, to the Montana historical society,
and to the Qniversity system, as follows:

(a} 1% to the Montana historical society to be used for
the installation eor maintenance of roadside historical signs
and histaric sites;

(b) 2.5% to the university system for'the establishment
and maintenance of a Montana travel research program; and

(c) the balance of the proceeds as follows:

(i) 75% to be used directly by the department of
commecrce;

(ii) except as provided in subsection (l}{cy(iii), 25%
to be distributed by the department to regional nonprofit
tourism corporations in the ratio of the proceeds collected
in each tourism region to the total proceeds collected
statewide;

{iii) if 25% of the proceeds collected annually within
the limits of a city or consolidated city-county exceeds
$35,000, 50% of the amount available for distribution to the
regional nonprofit tourism corporation in the region where
the city or consolidated city-county is located is

to be
distributed to the nonprofit convention and visitors bureau
in that city or consolidated City-county.

{2) If a city or consolidated City-county gqualifies

under this section for funds but fails to either recognize a
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nonprofit convention and visiteors bureau or submit and gain
approval for an annual marketing plan as required in
15-65-122, then those funds must be allocated to the
regional nonprofit tourism Eorporation in the region in
which the city or consolidated city-county is located.

{3) If a regicnal nonprofit tourism corporation fails
to submit and gain approval fbr an annual marketing plan as
required in 15-65-122, then those funds otherwise allocated
to the regional nonprofit tourism corporation may be used by
the department of commerce for tourism promotion and
promotion of the state as a location for the production of
motion pictures and television commercials.

(4) The department of commerce may use general fund
loans for efficient implementaticn of this section.”

Section 17. Section 15-65-136, MCA, is amended to read:

*15-65-136. (Temporary) Additional tax — allocation.
{1) An additicnal tax is imposed on the user of a facility
at a rate equal to 0.28%y of the accommodation charge
collected by the facility.

{2) The additional tax must, - in accordance with the

provisions of 15-1-501(6), be deposited to the credit of the

state general fund.”

Section 18. sSection 15-70-101, MCA, is amended to read:
"15-70-101. Disposition of funds. All taxes, interest,

and penalties collected under this chapter, except those

-31- HB 641

13
14
15
16
17
18
18
20
21
22
23
24

25

HB 0641/02

collected by a justice's court, must, in accordance with the

provisions of 15-1-501(6), be turned-ever-promptiy—to—-the

state-treasurery-who-shati-piace-the--meney PLACED in the
state special revenue fund to the credit of the department
cof transportation. Those funds allocated to citlies, towns,

and counties in this section must, in accordance with the

provisions of 15-1-501(6), be paid by the department of

transportation from the state special revenue fund to the
cities, towns, and counties.

{1} $14,000,000 of the funds collected under this
chapter, except those collected by a justice's court, |is
statuteorily appropriated, as provided in 17-7-502, to the
department of transportation and must be allocated each
fiscal year on a monthly basis to the counties and
incorporated cities and towns in Montana £for censtruction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
{1)(a} throug? {l}{c):

(a) $54,000 must be designated for the purposes and
functions of the Montana rural technical assistance
transportation program in Bozeman;

{b) $6,323,000 must be divided among the wvarious
counties in the following manner:

{i) 40% in the ratio that the rural road mileage in

each county, exclusive of the federal-aid interstate system
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and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system;

(ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
total rural population in the state outside incorporated
cities and towns;

{iii) 20% in the ratio that the land area cof each county
bears to the total land area of the state;

(c) $7,623,000 must be divided among the incorporated
cities and towns in the following manner:

{i) 50% of the sum in the ratio that the population
within the corperate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

(ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the federal-aid interstate
system and the federal-aid primary system, within corporate
limitse bears to the total street and alley mileage,
exclusive of the federal-aid interstate system and
federal-aid primary system, within the corporate limits of
all cities and towns in Montana.

(2) All funds allocated by this section to counties,
cities, and towns must be used for the construction,

reconstruction, maintenance. and repair of rural roads or
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city or town streets and alleys or for the share that the
city, town, or county might otherwise expend for
propoftionate matching of federal funds allocated for the
construction of roads or streets that are part of the
federal-aid primary or secondary highway system or urban
extensions to those systems, except that the governing body
of a town or thifd—class city, as defined in 7-1-4111, may
each year expend no more than 25% of the funds allocated to
that town or third-class city for the purchase of capital
egquipment and supplies to be used for the maintenance and
repair of town or third-class city streets and alleys.

(3) All funds allocated by this section to counties,

cities, and towns must be disbursed toc the lowest
responsible bidder according to applicable bidding
procedures followed in all cases in which the contract for
construction, reconstruction, maintenance, or repair is in

excess of $4,000.

(4) For the purposes of this section in which

distribution of funds is made on a basis related to

population, the pepulation must be determined by the asée

preceding official federal census.

{5y PFor the purposes of this section in which

determination of mileage is necessary for distribution of

funds, it is the responsibility of the c¢ities, towns, and

counties to furnish to the department of transportation a
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yearly certified statement indicating the total mileage
within their respective areas applicable to this chapter.
All mileage submitted is subject to review and approval by
the department of transportation,

{6) Except by a town or third-class city as provided in
subsection (2), the funds authorized by this section may not
be used for the purchase of capital equipment.

(7) Punds authorized by this section must be used for
construction and maintenance programs only."

Section 19. Ssection 15-71-104, MCA, is amended to read:

»15-71-144. Disposition of funds. All taxes collected

under this chapter sha3* must, in accordance with the

provisions of 15-1-501(6), be turned-over--promptiy-—to—-the

state-treasnrer-and-the-state—treasurer—shati-pitace-the same
taxes PLACED in the state special revenue fund to the credit
of the department of transportation.”

Section 20. section 16-1-306, MCA, is amended to read:

»16-1-306. Revenue to be paid to state treasurer.
Except as provided in 16-1-404, 16-1-405, 16-1-408B,
16-1-410, and 16-1-411, all fees, charges, taxes, and
revenues ccllected by or under authority of the department

shati must., in accordance with the provisions of

15-1-501{6), be deposited with-the-state-treasurers He FThe

state-treasurer shaii-depoait-the-funds to the credit of the

state general fund."
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Section 21. Section 16-1-401, MCA, is amended to read:

*16-1-401. Liguor excise tax. (1) The department is
hereby-authorized-and-directed-to-charger;-receivey-and shall
collect at the time of the sale and delivery of any liguor
as authorized under any provision of the laws of the state
of Montana an excise tax at the rate of:

(a) 16% of the retail selling price on all liquor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and scld more
than 200,000 proof gallons of liquor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section;

{b) 13.8% of the retail selling price ¢n all liguor
sold and delivered in the state by a company that
manufactured, distilled, rectified, bottled, or processed,
and sold not more than 200,000 proof gallons of liguor
nationwide in the calendar year preceding imposition of the
tax pursuant to this section.

(2) The department shall retain the amount of such the
excise tax received in a separate account and shall, in

accordance with the provisions of 15-1-501(6), deposit with

the-state-treasurer, to the credit of the general fund, such
the sums collected and received not later than the 10th day

of each and-every month."

Section 22. Ssection 16-1-404, MCA, is amended to read:
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"}16-1-404. License tax on liquor - amount -
distribution of proceeds. (1)} The department is-hereby
authori:ed--and—‘direceed——tc-—chafge7—-receive7—~nnd shall
collect at the time of sale and delivery of any liguor under
any provisions of the laws of the state of Montana a license
tax of:

{a) 10% of the retail selling price on all liguor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold more
than 200,000 proof gallons of 1liquor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section;

{(b) 8.6% of the retail selling price on all liguor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and so0ld not
more than 200,000 proof gallons of liquor nationwide in the
calendar year preceding impesition of the tax pursuant to
this section.

(2} The license tax shati must be charged and collected
Qn all liquor brought into the state and taxed by the
department. The retail selling price shatt must be computed
by adding to the cost of satd the liquor the state markup as
designated by the department. The license tax shatt must be
figured in the same manner as the state excise tax and shaii

be i in addition to s=atd the state excise tax. The
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department shall retain in a separate account the amount of
the license tax ss received. Thirty percent of these
revenues are statutorily appropriated, as provided in

17-7-%02, to the department and sha*t must, in accordance

with the provisions of 16-1-501(6), be allocated to the

counties according to the amount of liquor purchased in each
county to be distributed to the incorporated cities and
towns, as provided in subsection (3). Four and one-half
percent of these revenues are statutorily appropriated, as

provided in 17-7-502, and sha%: must, in accordance with the

provisions of 15-1-501(6), be allocated to the counties

according to the amcunt of liquor purchased in each county,
and this money may be used for county purposes. The

remaining revenues shatt must, in accordance with the

provisions of 15-1-501(6), be deposited in the state special

revenue fund to the credit of the department of corrections
and human services for the treatment, rehabilitation, and
prevention of alcoholism. Frevidedy-hewevery-in In the case
of purchases of liguor by a retail ligquor licensee for use
in his the licensee's business, the department shall make
such requlations as are necessary to apportion that
proportion of license tax so generated to the county where
the 1licensed establishment is located, for use as provided
in 16-1~-405. That proportion of the license tax is

statutorily appropriated, as provided in 17-7-502, to the
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department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county,

in__accordance with the provisions of 15-1-501(6), to be

allocated to the incorporated cities and towns of the
county.

(3) The license tax proceeds allocated to the county
under subsection (2) for use by cities and towns shai® must
be distributed by the county treasurer to the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of funds to the cities and
towns shail must be based on the proportion that the gross
sale of liguor in each city or town is toc the gross sale of
liguor in all of the gities and towns of the county.

{4) The license tax proceeds that are allocated to the
department of corrections and human services for the
treatment, rehabilitation, and prevention of alcoholism
shat: must he credited quarterly to the department of
corrections and human services. The legislature may
appropriate a portion of the license tax proceeds to support
alecohol programs. The remainder shaiti must be distributed as
provided in 53-24-206."

Section 23. section 16-1-408, MCA, is amended to read:

"16-1-408. Additional tax. An additional tax of $1.30
per barrel is levied and imposed as provided by 16-1-406.

One dollar of ¢hts the additional tax #is--ks must, in
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accordance with the provisions of 15-1-501(6), be deposited,

notwithstanding 16-1-306 and 16-1-410 or any other
provision, with Lthe state treasurer to the credit of the
department of corrections and human services each quarter
for the treatment, rehabilitation, and prevention of
aleoholism as approved by the state, and 30 cents of this
the additional tax #s-ee must be deposited in the general

fund."

Section 24. section 16-1-410, MCA, is amended to read:

*16-1-410. (Temporary) Tax revenue allocation. Subject
te 16-1-422, all revenue received from taxes on beer under
16-1-406 and 16-1-408 over and abaove $1.50 per barrel of 31
gallons sha*: must, in accordance with the provisions of

15-1-501({6), be deposited with the state treasurer to the

credit of the incorporated cities and towns beer tax account
in the state special revenue fund. The money in the account
is statutorily appropriated, as provided in 17-7-502, to the

seate—-treasurer DEPARTMENT OF REVENUE who shall, monthly,

distribute this amount of money to the incorporated cities
and towns in the direct proportion that the population of
each city and town bears to the total population of all
incorporated cities and towns as shown in the latest
official federal census. For cities and towns incorporated
after the latest official federal census, the census shaii

must be determined as of the date o©of incorporation as
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evidenced by the certificate of the incorporating officials
of that city or town. If a city or town disincorporates, it
may not receive any funds under this section and the amount
previously distributed to the city or town sha¥t must be
distributed to the remaining incorporated cities and towns.
All funds received by cities and towns under this section
shai} must be expended for state purposes such as law
enforcement, maintenance of the transportation system, and
public health.

16-1-410. (Effective on receipt of taxes or fees for
September 1993) Tax revenue allocation. All revenue received
from taxes on beer under 16-1-406 and .16-1-408 over and
above 51.50 per barrel of 31 gallons =hatt must, in

accordance with the provisions of 15-1-501({6é), be deposited

with the state treasurer to the credit of the incorporated
cities and towns beer tax account in the state special
revenue fund. The money in the account is statutorily
appropriated, as provided in 17-7-502, to the state

treassrer DEPARTMENT OF REVENUE who shall, monthly,

distribute this amount of money to the incorporated cities
and towns in the direct proportion that the population of
each c¢ity and town bears to the total population of all
incorporated cities and towns as shown in the latest
official federal census, For cities and towns incorporated

after the latest official federal census, the census shaii
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must be determined as of the date of incorporation as
evidenced by the certificate of the incorporating officials
of that city or town. If a city or town disincorporates, it
may not receive any funds under this section and the amount
previously distributed to the city or town sha¥® must be
distributed to the remaining incorporated cities and towns.
All funds received by cities and towns under this section
shatt must be expended for state purposes sSuch as law
enforcement, maintenance of the transportation system, and

public health."

Section 25. Section 16-1-411, MCA, is amended to read:

*16-1-411. (Temporary) Tax on wine. (1)} A tax of 27
cents per liter is hereby levied and imposed on table wine
imported by any table wine distributor or the department.

(2) {a) The tax on table wine imported by a table wine
distributor shait must be paid by the table wine distributor
by the 15th day of the month following sale of the table
wine from the table wine distributor's warehouse. Failure to
file a table wine tax return or failure to pay the tax
required by this section subjects the table wine distributor
to the penalties and interest provided for in 16-1-409.

(b) The tax on table wine imported by the department
shatt must be collected at the time of sale.

(3) The tax paid by a table wine distributor in

accordance with subsection {2){a) and the tax collected by
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the department in accordance with subsection (2}(b) shaii

must, in accordance with the provisions of 15-1-501(6}, be

distributed as follows:

{a) 16 cents to the state general fund; and

(b)Y of the remalning 1l cents:

(i) 8.34 cents to the state special revenue fund to the
credit of the department of corrections and human services
for the treatment, rehabilitation, and prevention of
alcoholism;

{ii) 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to
the counties, based on population, for the purpose
established in 16-1-404; and

(iiiy 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to
the cities and towns, based on population, for the purpose
established in 16-1-405.

(4) The taxes computed and paid in accordance with
16-1-423, 16-2-301, and this section shati must be the only
taxes imposed by the state or any of its subdivisions,
including cities and towns.

{5) The prﬁceeds of the surtax imposed by 16-1-423 must
be deposited in the state general fund.

16~1-411. (Effective on receipt of taxes or fees for

September 1993) Tax on wine. (1) A tax of 27 cents per liter
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is hereby levied and imposed on table wine imported by any
table wine distributor or the department.

(2) (a) The tax on table wine imported by a table wine
distributor shatt must be paid by the table wine distributor
by the 15th day of the month following sale of the table
wine from the table wine distributor's warehouse. Failure to
file a table wine tax return or failure to pay the tax
regquired by this section subjects the table wine distributor
to the penalties and interest provided for in 16-1-409.

(b) The tax on table wine imported by the department
shait must be collected at the time of sale.

(3) The tax paid by a table wine distributor in
accordance with subsection {2)(a) and the tax collected by
the department in accordance with subsection (2){(b) shaii

must, in accordance with the provisions of 15-1-501({6), be

distributed as follows:

{a) 16 cents to the state general fund; and

{b) of the remaining 11 cents:

{i) 8.34 cents to the state special revenue fund to the
credit of the department of correcticns and human services
for the treatment, rehabilitation, and prevention of
alcoholism;

(ii} 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to

the counties, based on populatian, for the purpose
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established in 16-1-404; and

(iiiy 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to
the cities and towns, based on papulation, for the purpose
established in 16-1-405.

{4} The tax computed and paid in accordance with this
section shai: must be the only tax imposed by the state or

any of its subdivisions, including cities and towns."

Section 26. Section 16-1-421, MCA, is amended to read:
“16-1-421, (Temporary) Surtax on liguor -
distribution. (1) In addition to the amount of tax liability
determined under 16-1-401 through 16-1-403, each person
subject to taxation under 16-1-401 through 16-1-403 shall
pay. as alsurtax. 7% of the tax liability.

(2) The surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6}, be deposited

to the credit of the state general fund."

Section 27. Section 16-1-422, MCA, is amended to read:

®16-1-422. (Temporary) Surtax on beer -- distribution.
(1) After the amount of tax liability has been determined
under 16-1-406 and 16-1-408, each wholesaler subject to
taxation under this part shall pay, as a surtax, 7% of the

tax liability.

{2) The surtax- imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited
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to the credit of the state general fund."

Section 2B. Section 16-1-423, MCA, is amended to read:

*16-1-423. (Temporary) Surtax on table wine ——
distribution. (1) In addition to the amount of tax liability
determined under 16-1-411, each table wine distributor
subject to taxation under.this part shall pay, as a surtax,
7% of the tax liability.

{2) The ' surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited

to the credit of the state general fund.”
Section 29. section 16-11-119, MCA, is amended to read:
"16~-11-119. (Temporary} Disposition of taxes -—
retirement of bonds. (1) Except as provided in subsection
{2}, all money collected under the provisions of 16-11-111,
less the expense of collecting the taxes, must, in

accordance with the provisions of 15-1-501({6), he patd--te

the-—acate-treasurer-and deposited as follows: 72.79% in the
long-range building program fund in the debt service fund
type and 27.21% in the long-range building program fund in
the capital projects fund Lype.

{2) In fiscal year 1993, $1,133,624 ig transferred from
the long-range building program fund in the capital projects
fund type to the general fund. (Terminates June 30,
1993--sec. 2, Ch. 3, Sp. L. July 1992.)

16-11-119. ({Effective July 1, 1993) Disposition of
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taxes -- retirement of bonds. All moneys money collected
under the provisions of 16-11-111, 1less the expense of
collecting all the taxes levied, imposed, and assessed by

said that section, sha*} must, in accordance with the

provisions of 15-1-501{6), be patd-to-the-state-treasurer

and deposited as follows: 72.79% in the long-range building
program fund in the debt service fund type and 27.21% in the
long-range building program fund in the capital projects
fund type.

16-11-113. (Effective August 15, 1993) Disposition of
taxes -- retirement of bonds. All meneys money collected
under the provisions of 16-11-111, less the expense of
collecting all the taxes levied, imposed, and assessed by

sa+d that section, shaii must, in accordance with the

provisions of 15-1-501(6), be paid-to-the-atate-treasurer

and deposited as follows: 70.B9% in the long-range building
program fund in the debt service fund type and 29.11% in the
long-range building program fund in the capital projects
fund type."

Section 30. Ssection 16-11-206, MCA, is amended to read:

*16-11-206. Wholesaler's discount -- disposition of
taxes, The taxes specified in this part that are paid by the
wholesaler sha*: must be paid to the department in full less

a 5% defrayment for his the wholesaler's collection and

administrative expense and shatt must, in accordance with
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the provisions of 15-1-501(6), be deposited by the

department in the long~range building program debt service
fund. Refunds of the tax paid shaii must be made as provided
in 15-1-503 in cases where the tobacco products purchased

become unsalable."

Section 31. section 23-5-610, MCA, is amended to read:

®23-5-610. (Temporary) Video gambling machine gross
income tax -- records -- distribution —- gquarterly statement
and payment. (1) A licensed operator issued a permit under
this part shall pay to the department a video gambling
machine tax of 15% of the gross income from each video
gambling machine licensed under this part. A licensed
operator may deduct from the gross income amounts egual to
amounts stolen from machines if the amounts are not repaid
by insurance and if a law enforcement agency investigated
the theft.

(2) A licensed operator issued a permit under this part
shall keep a record of the gross income from each machine in
such the form as the department may require. The records
must at all times during the business hours cf the licensee
be subject to inspection by the department.

(3) A licensed operator issued a permit under this part
shall, within 15 days after the end of each quarter,
complete and deliver to the department a statement showing

the total gross income from each videc gambling machine
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licensed toc him the operator, together with the tatal amount
due the state as video gambling machine gross income tax for
the preceding guarter. The statement must contain other
relevant information as the department may require.

(4) (a) The department shall, in accordance with the

provisions of 15-1-501(6), forward one-third of the tax

collected under subsection (3) and the surtax imposed by
23-5-646 to the general fund.

(b} The department shall, in accordance with the

provisions of 15-1-501{6), forward the remaining two-thirds

of the tax collected under subsection {3} tc the treasurer
of the county or the clerk, finance officer, or treasurer Of
the city or town in which the licensed machine is located,
for deposit to the county or municipal treasury. Counties
are not entitled to proceeds from taxes on income from video
gambling machines located in incorporated cities and towns.
The two-thirds local government portion of tax collected
under subsection (3) is statutorily appropriated to the
department as provided in 17-7-502 for deposit to the county
or municipal treasury.

23-5-6i0. (Effective on receipt of taxes for calendar
quarter ending June 30, 1993) Video gambling machine gross
income tax -— records —- distribution —- quarterly statement
and payment. (1) A licensed operaltor issued a permit under

this part shall pay to the department a video gambling
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machine tax of 15% of the gross income from each video
gambling machine licensed under this part. A licensed
operator may deduct from the gross income amounts equal to
amounts stolen from machines if the amounts are not repaid
by insurance and if a law enforcement agency investigated
the theft.

(2) A licensed operator issued a permit under this part
shall keep a record of the gross income from each machine in
such the form as the department may require. The records
must at all times during the business hours of the licensee
be subject to inspection by the department,

{3) A licensed operator issued a permit under this part
shall, within 15 days after the end of each guarter,
complete and deliver to the department a statement showing
the total gross income from each video gambling machine
licensed to him the operator, together with the total amount
due the state as video gambling machine gross income tax for
the preceding quarter. The statement must contain other
relevant information as the department may reguire.

{4) (a) The department shall, in accordance with the

provisions of 15-1-501(6), forward one-third of the tax

collected under subsection (1) to the general fund.

(b) The department shail, in accordance with the

provisions of 15-1-501{6), forward the remaining two~thirds

of the tax collected under subsection (3) to the treasurer
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of the county or the clerk, finance officer, or treasurer of
the c¢ity or town in which the licensed machine is located,
for deposit to the county or municipal treasury. Counties
are not entitled to proceeds from taxes on income from video
gambling machines located in incorporated cities and towns.
The two-thirds local government portion of tax collected
under subsection (3) is statutorily appropriated to the
department as provided in 17-7-502 for deposit to the county

or municipal treasury."

Section 32. section 23-5-646, MCA, is amended to read:

*23-5-646. (Temporary) Surtax —— distribution. (1) 1In
addition to the amount of tax liability determined under
23-5-6190, each licensed operator subject to taxation under
this part shall pay, as a surtax, 7% of the tax liability.

{2) The surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited

to the credit of the state general fund.”

Section 33. section 39-71-2504, MCA, is amended to
read:

"39-71-2504. Workers' compensation tax account. (1)
There is a workers' compensation tax account in the state
special revenue fund. The workers' compensation tax account
consists of a tax account and a workers' compensation bond
repayment account.

{2) All collections of the tax, interest and penalties
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on the tax, and revenue appropriated to the workers'

compensation tax account under section 11, Chapter 9,

Special Laws of June 1983, must, in accordance with the

provisions of 15-1-501{6), be deposited in the workers’

compensation tax account. All such money deposited in the
workers' compensation tax account must be credited to the
workers' compensation bond repayment account to the extent
necessary to pay the principal of and redemption premium and
interest due on workers' compensation bonds issued under
39-71-2354 and 39-71-2355 and to establish and maintain a
reserve for the bonds equal to the maximum annual principal
cf and interest on the bonds in any future year. The balance
in the workers' compensation bond repayment account must be
credited to the tax account within the Qorkers' compensation
tax account and is statutorily appropriated, as provided in
17-7-502, tc¢ the state fund to be used to reduce the
unfunded liability in the state fund incurred for claims for
injuries resulting from accidents that occurred before July

i, 19%0."

NEW SECTION. Section 34. Repealer. Section 15-1-502,

MCA, is repealed.

NEW SECTION. Section 35. Retrocactive applicability.
[This act] applies retroactively, within the meaning of
1-2-109, to all tax periods beginning after December 31,

1992, and to taxes collected by audit after December 31,
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1992, or taxes collected after December 31, 1992, if the
payment was made after the date on which the tax was
payable. -

NEW SECTION. Section 36. Effective date. (This act] is
effective on passage and approval.

-End-
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HOUSE BILL NO. 641
INTRODUCED RY FOSTER, GILBERT, HARRINGTON, DOLEZAL, KELLER,
MCCARTHY, ANDERSON, ORR, T. NELSON, M. HANSON, FELAND, TUNBY,
MCCAFFREE, BOHLINGER, DRISCOLL, HIBBARD

BY REQUEST OF THE BOUSE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIPYING THAT TAX
REVENUE MUST BE DISTRIBUTED ACCORDING TO THE STATUTE
GOVERNING ALLOCATION OF THE TAX THAT WAS IN EFFECT FOR THE
PERIOD THE TAX REVENUE WAS RECORDED POR ACCOUNTING PURPOSES;
SPECIFYING THAT TAX REVENUE MUST BE RECORDED AS PRESCRIBED
BY THE DEPARTMENT OF ADMINISTRATION IN ACCORDANCE WITH
GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; AMENDING SECTIONS
15-1-501, 15-23-716, 15-25-122, 15-31-702, 15-35-108,
15-36-112, 15-36-126, 15-37-117, 15-38-106, 15-38-13&,
15-51-103, 15-53-114, 15-59-108, 15-59-208, 15-60-210,
15-65-121%, 15-65-136, 15-70-101, 15-71-104, 16-1-306,
16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411, 16-1-421,
16-1-422, 16-1-423, 16-11-119, 16-11-206, 23-5-610,
23-5-646, AND 39-71-2504, MCA; REPEALING SECTION 15-1-502,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A
RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-501, MCA, is amended to read:
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"15-1-501. (Temporary) Disposition of money from
certain designated license and other tazea. (1) The state

treasurer COLLECTING DEPARTMENT shall deposit to the credit

of the state general fund in accordance with the provisions

of subsection (6) all money received by--him from the

collection of:

(a) Eees from driver's licenses, motorcycle
andorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under

chapter 51;

{c) severance taxes allocated to the general fund under
chapter 36;

(d) liguor license taxes under Title 16;

(e} telephone company license taxes under chapter 53;
and

(f) inheritance and estate taxes under Title 72,

chapter 16.

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HOUSE BILL NO. 641
INTRODUCED BY FOSTER, GILBERT, HARRINGTON, DOLEZAL, KELLER,
MCCARTHY, ANDERSON, ORR, T, NELSON, M. HANSON, FELAND, TUNBY,
MCCAFFREE, BOHLINGER, DRISCOLL, HIBBARD

BY REQUEST OF THE HOUSE TAXATION COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THAT TAX
REVENUE MUST BE DISTRIBUTED ACCORDING TO THE STATUTE
GOVERNING ALLOCATION OF THE TAX THAT WAS IN EFFECT FOR THE
PERIOD THE TAX REVENUE WAS RECORDED FOR ACCOUNTING PURPOSES;
SPECIFPYING THAT TAX REVENUE MUST BE RECORDED AS PRESCRIBED
BY THE DEPARTMENT OF ADMINISTRATION 1IN ACCORDANCE WITH
GENERALLY ACCEPTED ACCOUNTING PRINCIPLES; AMENDING SECTIONS
15-1-50k, 15-23-716, 15-25-122, 15-3:-702, 15-35-108,
15-36-112, 15-36-126, 15-37-117, 15-3B-1406, 15-38-136,
15-51-103, 15-53-114, 15-59-108, 15-59-208, 15-60-210,
15-65-121, 15-65-136, 15-70-101, 19-71-104, 16-1-306,
16-1-401, 16-1-404, 16-1-408, 16-1-410, 16-1-411, 16-1-421,
16-1-422, 16-1-423, 16-11-119, 16-11-206, 23-5-610,
231-5-646, AND 39-71-2504, MCA; REPEALING SECTION 15-1-502,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. section 15-1-501, MCA, is amended to read:
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"15-1-501. (Temporary) Disposition of money £from
certain designated license and other taxes. (1) The state

ereasurer COLLECTING DEPARTMENT shall deposit to the credit

of the gtate general fund in accordance with the provisions

of subsection (6] all money received by--him from the

collection of:

fa}y fees from driver's licenses, motorcycle
endorsements, and duplicate driver's licenses as provided in
61-5-121;

(b) electrical energy producer's license taxes under
chapter 51;

{c) severance taxes allocated to the general fund under
chapter 36;

{dy liquor license taxes under Title 16;

{e) telephone company license taxes under chapter 53;
and

[f) inheritance and estate taxes under Title 72,

chapter 16.
(2) All money received from the collection of income

taxes under chapter 30 of this title must, in accordance

with the provisions of subsection (&), be deposited as

follows:

{a) ©62.B% of the taxes to the credit of the state

general fund;

{b} B.7% of the taxes to the credit of the debt service
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account for long-range building program bonds as described
in 17-5-408;

(c) 2B.5% of the taxes to the «credit of the state
special revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

(3) All money received from the collection of
corporation license and income taxes under chapter 31 of
this title, except as provided in 15-31-702, must, in

accordance with the provisions of subsection (6), be

deposited as follows:

fay 61% of the taxes to the credit of the state general
fund;

(b} 10.5% of the taxes to the credit of the debt
service account for long-range building program bonds as
described in 17-5-408;

{c} 28.5% of the taxes to the credit of the state
special revenue fund for state equalization aid to the
publie schools of Montana as described in 20-9-343; and

{d) all interest and penalties to the credit of the
state general fund.

{4) The state treasurer shall also deposit to the
credit o©f the state genetal fund all money received by-hém

from the collection of license taxes, fees, and all net
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'

revenues and receipts from all other sources under the
operation of the Montana Alccholic Beverage Code.

{5} After the distribution provided for in 15-36-112,
the remainder of the oil severance tax collections must be
deposited in the general fund.

(6) Notwithstanding any other provision of law, the

distribution of tax revenue must be made according to the

provisions of the law governing allocation.of the tax that

were in effect for the period in which the tax revenue was

recorded for accounting purposes. Tax revenue must be

recorded as prescribed by the department of administration,

pursuant to 17-1-102({2) and (5), in accordance with

generally accepted accounting principles.

t63(7) All refunds of taxes must be attributed to the
funds in which the taxes are deposited. All refunds of
interest and penalties must be attributed to the funds in
which the interest and penalties are deposited.

15-1-501. (Bffective July 1, 1993) Disposition of money
from certain designated 1license and other taxes. (1) The
state treasurer shall deposit to the credit of the state

general fund in accordance with the provisions of subsection

(6) all money received by-him from the collection of:

{a) fees from driver's licenses, motorcycle

endcrsements, and duplicate driver's licenses as provided in

61-5-121;

-4- HB 641



a woonN

;o

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BB 0641/02

{b) electrical energy producer's license taxes under
chapter S51:

{c) severance taxes allocated to the general fund under
chapter 36;

{4} liquor license taxes under Title 16;

(e} telephone company license taxes under chapter 53;
and

(fy inheritance and estate taxes under Title 72,
chapter 16.

{2) All money received from the collection of income

taxes under chapter 30 of this title must, in accordance

with the provisions of subsection {6}, be deposited as

follows:

ta) 59.5% of the taxes to the credit of the state
general fund;

(b} B.7% of the taxes to the credit of the debt service
account for long-range building progranm bonds as described
in 17-5-408B;

(cy 31.8% of the taxes to the credit of the state
gpecial revenue fund for state equalization aid to the
public schools of Montana as described in 20-9-343; and

(d) all interest and penalties to the credit of the
state general fund.

(3) All money received from the collection of

corporation license and income taxes under chapter 31 of
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this title, except as provided in 15-31-702, must, in

accordance with the provisicns of subsection (6}, be

deposited as follows:

{a) 61% of the taxes to the credit of the state general
fund;

{b) 10.5% of the Laxes to the credit of the debt
service account for 1long-range building program bonds as
described in 17-5-408;

{c) 28.5% of the taxes to the credit of the state
special revenue fund for state egqualization aid to the
public schools of Montana as described in 20-%$-343; and

{d) all interest and penalties to the credit of the

state general fund.

{(4) The state--treasurer DEPARTMENT OF REVENUE shall

also deposit to the credit of the state general fund all
money received by-hitm trom the collecr » of license taxes,
fees, and all net revenues and rercei1p's Ffrom all other
sources under the operation of the Montama Alcoholic
Beverage Code.

(5) After the distribution provided for in 15-36-112,
the remainder of the oil geverance tax collections must be

deposited in the general fund.

{6) Notwithstanding any other provision of 1law, the

distribution of tax revenue must be made according to the

provisions of the law governing allocatiosn of the tax that
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were in effect for the period in which the tax revenue was

recorded for accounting purpecses. Tax revenug must be

recorded as prescribed by the department of administration,

pursuant to 17-1-102(2) and (5}, in accordance with

generally accepted accounting principles.

{(7)t6% All refunds of taxes must be attributed to the

funds in which the taxes are deposited CURRENTLY BEING

RECORDED. All refunds of interest and penalties must be
attributed to the funds in which the interest and penalties

are deposieed CURRENTLY BEING RECORDED."

Section 2. Secticn 15-23-716, MCA, is amended to read:
"15-23-716. (Temporary) Surtax -- distribution. (1)
Each person required to pay the coal gross proceeds tax
under this part shall pay, in addition to the tax liability
determined under 15-23-703, a surtax of 7% of the tax
liability.
(2) Notwithstanding the provisions of 15-23-707, the
money received from county treasurers from the surtax

collected under this section must, in accordance with the

provisions of 15-1-501(6}), be deposited to the credit of the

state general fund."
Section 3. Section 15-25-122, MCA, is amended to read:

"15-25-122. Digposition of proceeds. tit3 The department

shall, in accordance with the provisions of 15-1-501(6),

transfer all taxes ccllected pursuant to this chapter, less
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the administrative fee authorized in 15-25-111(1), to-the
state—treasurer—-on-a-menthliy-bastss
t2}--FPhe-state-treasurer-shaii-deposit AS FOLLOWS:

{1]) one-third of the tax to the credit of the
department of family services to be used for the youth
evaluation program and chemical abuse aFtercare programss

t3)~-Fhe-treasurer-shali-credit; AND

{2) the remaining two-thirds of the tax proceeds as
follows:

(a) one-half to the department of justice to be used:

(i) for grants to youth courts to fund chemical abuse
assessments; and

(ii) for grants to counties to fund services for the
detention of juvenile offenders in Eacilities separate from
adult jails, as authorized in 41-5-1002; and

(b) one-half to the account created by 44-12-206(3) if
a state government law enforcement agency seized the drugs.
If a local government law enforcement agency seized the
drugs, then that amount must be credited to the treasurer or
finance officer of the local government, be deposited in its
general fund, and be used to enforce drug laws."

Section 4. section 15-31-702, MCA, is amended to read:

"15-31-702. Distribution of corporation license taxes
collected from banks or savings and lecan associations. (1)

All corporation license taxes, interest, and penalties
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collected from banks and savings and loan associations must,

in accordance with the provisions of 15-1-501(6), be

distributed in the following manner:

(a) 20% must be remitted-ro-the-state-treasurer--to--be
allocated as provided in 15-1-501(3);:; and

(by B80% is statutorily appropriated, as provided in
17-7-502, for allocation to the various taxing jurisdictions
within the county in which the bank or savings and 1lcan
association is located.

{2) The corporation license taxes, interest, and
penalties distributed under subsection (l1)({(b) must be
allocated to each taxing jurisdiction in the proportion that
its mill levy for that fiscal year bears to the total mill
levy of the taxing authorities of the district in which the
bank or savings and loan association ig located.

{3) "Taxing jurisdictions" wmeans, for the purposes of
this section, all taxing authorities within a county
permitted under state law to levy mills against the taxable
value of property in the taxing district in which the bank
or savings and loan association is located,

(4) If a return filed by a bank or savings and loan
assgociation involves branches or offices in more than one
taxing jurisdiction, the department cf revenue shall provide
a method by rule for equitable distribution among those

taxing jurisdictions."”
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Section 5. gection 15-35-108, MCA, is amended to read:
®15-35-108. (Temporary) Disposal of severance taxes.
Severance taxes collected under this chapter must, in

accordance with the provisions of 15-1-501(6), be allocated

aceording-to-the-previsions-in-effect-sn—the-date-the—rax—-is
dug—undef—}s-asﬂi94:—Severance--taxes—-coiiected-—undef-—the
provisiens-of-this-chapter-are-atiseated as follows:

{l) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax
collections. The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the boargd
of investments as provided by law.

{2) Starting July 1, 1992, and ending June 314, 19393,
12% of coal severance tax collections are allocated to the
general fund.

(3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2} are
allocated in the following percentages of the remaining
balance:

ta) 17 1/2% to the credit of the lacal impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for state eqgualization aid to public schools of

the state.

(b} 302 to the state special reverue fund for state
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equalization aid to public schools of the state;

{c) 1% to the state special revenue fund to the credit
of the county land planning account;

{dy 1 1/4% to the credit of the renewable resource
development bond fund;

{e} 0% to a nonexpendable trust fund Eor the purpose of
parks management. Income from this trust fund must be
appropriated for the development, operation, and maintenance
of any sites and areas described in 23-1-102.

{f) 1% to the state special revenue fund to the credit
of the state 1library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

{g) 1/2 of 1% to the state special revenue fund for
conservation districts;

{hy 1 1/4% to the debt service fund type to the credit
of the water development debt service fund;

(i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

(7j) 1 2/3% to the Montana arts council, to be allocated
as follows:

{i) 42 1/2% for operating costs; and

(ii} 57 1/2% to a nonexpendable trust fund for the

purpose of protection of works of art in the state capitol
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and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and for cther cultural and
aesthetic projects.

(k) beginning July 1, 1991, and ending June 30, 1993,
3 1/3% to a special revenue account to be used by the
department of fish, wildlife, and parks for the development,
operation, and maintenance of state parks and the
stabilization and preservation of historic sites within the
state park system;

(1} all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state. (Terminates June 30, 1991--sec.
3, Ch. 615, L. 1991, and sec. 3, Ch. 8, Sp. L. January
1992.)

15-35-108. (Effective July 1, 1993) Disposal of
severance taxes. Severance taxes collected under this
chapter must, in accordance with the provisions of
15-1-501(6), be allocated according--to--the--provisiens—-in

effect-on-the-date-the-tax-is-due-under-15-35-184--Severance

taxes—-coilected--under—-the--provisions-of-this-chapter-are
aliacated as follows:

{1) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax

collections., The trust fund money must be deposited in the
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fund established under 17-6-203(6) and invested by the board
of investments as provided by law,

(2} Starting July 1, 1987, and ending June 30, 2003,
12% of coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state
special revenue fund.

{3) Coal severance tax collections remaining after
allocation to the trust fund under subsection (1) are
allocated in the following percentages of the remaining
balance:

{a}) 17 1/2% to the credit of the local impact account.
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated to the state special
revenue fund for state equalization aid to public schools of
the state.

(b} 30% tro the state Special revenue fund for state
equalization aid to public schools of the state;

(c} 1% to the state special revenue fund to the credit
of the county land planning account;

(dy 1 1/4% to the credit of the renewable resource
development bond fund;

{e}) 3 1/3% to a nonexpendable trust fund for the
purpose of parks acquisition or management. Income from this
trust fund must be appropriated for the acquisition,

development, operation, and maintenance of any sites and
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areas described in 23-1-102.

(f) 1% to the state special revenue fund to the credit
of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

(@) 1/2 of 1% to the state special revenue fund for
conservation districts;

(hy 1 1/4% to the debt service fund type to the credit
of the water development debt service fund:

(i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act;

{i) 1 2/3% to a nonexpendable trust fund for the
purpose ©Of protection of works of art in the state capitol
and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art in the state capitol and other cultural and
aesthetic projects.

(k) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state. (Terminates July 1, 2003--sec, 4,
Ch, 191, L. 1991.)

15-35-108. (Effective July 1, 2003) Disposal of
severance taxes. Severance taxes collected under this

chapter must, in accordance with the provisions of
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15-1-501(6), be allocated according--te--the--provistons--in
ebfacr-on-the-date-the-tax-is-dne—under-15-35-i64--Severance
taxes--cotiected--under--the--provisions-of-this-chapter-are
stteeared as follows:

{1) To the trust fund created by Article IX, section 5,
of the Montana constitution, 50% of total coal severance tax
collections. The trust fund money must be deposited in the
fund established under 17-6-203(6) and invested by the board
of investments as provided by law.

{2) Coal severance tax collections remaining after
allocation to the trust fund under subsection (1) are
allocated in the following percentages of the remaining
balance:

fa) 17 1/2% to the credit cf the local impact account .
Unencumbered funds remaining in the local impact account at
the end of each biennium are allocated tc the state special
revenue fund for state equalization aid to public schools of
the state.

{b) 3D0% to the state special revenue fund for state
equalization aid to public schools of the state;

{¢) 1% to the state special revenue fund to the credit
of the county land planning account;

(d) 1 1/4% to the credit of the renewable resource
development bond fund;

(e} 3 1/3% to a nonexpendable trust fund for the
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purpose of parks acquisition or management. Income from this
trust fund must be appropriated for the acgqguisition,
development, operation, and maintenance of any sites and
areas described in 23-1-102.

{£) 1% to the state special revenye fund to the credit
of the state 1library commission for the purposes of
providing basic 1library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking;

(g) 1/2 of 1% to the state special revenue fund for
conservation districts;

(h) 1 1/4% to the debt service fund type toc the credit
of the water development debt service fund;

{i) 2% to the state special revenue fund for the
Montana Growth Through Agriculture Act:

{3y 1 2/3% to a nonexpendable trust fund for the
purpose of protection of works of art in the state capitol
and for other cultural and aesthetic projects. Income from
this trust fund shall be appropriated for protection of
works of art im the state capitol and other cultural and
aesthetic projects.

(k) all other revenues from geverance taxes collected
under the provisions of this chapter to the credit of the

general fund of the state.®

Section 6. section 15-36-112, MCA, is amended to read:
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"15-36-112. Disposition of oil and gas state and local
governnentl severance taxes —— calculation of unit value for

local government severance tax. (1) Each year the department

‘of revenue shall determine the amount of tax collected under

this chapter from within each taxing unit.

(2) For purposes of the distribution of local
government severance taxes collected under this chapter, the
department shall determine the unit value of oil and gas for
each taxing unit as follows:

{a) The unit value for petroleum and ather mineral or
crude oil for each taxing unit is the quotient obtained by
dividing the net proceeds taxes calculated on petroleum oI
mineral or crude oil produced in that taxing unit in
calendar year 1988 by the number of barrels of petroleum or
other mineral or crude oil produced in that taxing unit
during 1988, excluding new and interim production.

{b) The unit wvalue for natural gas is the quotient
obtained by dividing the net proceeds taxes calculated on
natural gas produced in that taxing unit in calendar year
1988 by the number of cubic feet of natural gas produced in
that taxing unit during 1986, excluding new and interim
production.

{3) The state and local government severance taxes

collected under this chapter must, in accordance with the

provisions of 15-1-501{6), are be allocated as follows:
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{a) The local government severance tax is statutorily
appropriated, as provided in 17-7-502, for allocation to the
county for distribution as provided in subsection (4);

(b) The state severance tax ig allocated to the state
general fund.

(4) (a) For the purpose of distribution of the local
government severance tax, the department shall adjust the
unit value determined under this section according to the
ratio that the local government severance taxes collected
during the guarters to be distributed plus accumulated
interest earned by the state and penalties and interest on
delinguent local government severance taxes bears to the
total liability for local government severance taxes for the
quarters to be distributed. The taxes must be calculated and
distributed as follows:

{i) By November 30 of each year, the department shall
calculate and distribute to each eligible county the amount
of local government severance tax, determined by multiplying
unit wvalue as adjusted in this subsection (4)(a) times the
units of production on which the local government severance
tax was owed during the calendar quarters ending March 31
and June 30 of the preceding calendar year.

(ii) By May 31 of each year, the department shall
calculate and distribute to each eligible county the amount

of local government severance tax, determined by multiplying
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unit value as adjusted in this subsection (4)(a) times the
units of production on which the local government severance
tax was owed during the 2 calendar quarters immediately
following those quarters referred to in subsection
{(4)(ayciy.

{b) Any amount by which the total tax liability exceeds
or is less than the tcotal distributions determined in
subsections {4){a)(i) and (4)(a}){ii) must be calculated and
distributed in the following manner:

{i) The excess amount or shortage must be divided by
the total distribution determined for that periocd to obtain
an excess Or shortage percentage.

{ii) The excess percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
added to the distribution to each respective taxing unit.

(ii1) The shortage percentage must be multiplied by the
distribution to each taxing unit, and this amount must be
subtracted from the distribution to each respective taxing
unit,

{5) Except as provided in subsection (6), the county
treasurer shall distribute the money received under
subsection (4) to the taxing wunits that levied mills in
fiscal year 1990 against calendar year 1988 production in
the same manner that all other property tax proceeds were

distributed during fiscal year 1990 in the taxing unit,
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except that ne a distribution may not be made to a municipal
taxing unit.

(6) The board of county commissioners of a county may
direct the county treasurer to reallocate the distribution
of local government severance tax money that would have gone
to a taxing unit, as provided in subsection (5), to another
taxing unit or taxing units, other than an elementary school
or high school, within the county under the following
conditions:

(a) The county treasurer shall first allocate the
tlocal government severancet taxes to the taxing units
within the county in the same proportion that all other
property tax proceeds were distributed in the county in
fiscal year 1990.

(b) TIf the allocation in subsection (6)(a) exceeds the
total budget for a taxing unit, the commissioners may direct
the county treasurer to aliocate the excess to any taxing
unit within the county.

{7) The board of trustees of an elementary or high
school district may reallocate the flocal government
severance} taxes distributed to the district by the county
treasurer under the following conditions:

{a) The district shall first allocate the +{local
government severance} taxes to the budgeted funds of the

district in the same proportion that all other property tax
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proceeds were distributed in the district in £fiscal year
19%0.

{b) If the allocation under subsection (7)(a) exceeds
the total budget for a fund, the trustees may allocate the

excess Lo any budgeted fund of the schcool district.”

Section 7. section 15-36-126, MCA, is amended to read:

*15-36-126. (Temporary) Surtax. (1) Each person
regquired to pay the severance tax under this chapter on oil
and gas production, other than producticen from a stripper
well, shall pay, in addition to the tax liability computed
as required in 15-36-101 and 15-36-121, a surtax of 7% of
the tax liability.

(2) The additional tax must, in accordance with the

provisions of 15-1-501(6), be deposited to the credit of the

state general fund."

Section 8. Section 15-37-117, MCA, is amended to read:

®15-37-117. (Temporary) Disposition of metalliferous
mines license taxes. (1) Except as provided in subsection
(4), metalliferous mines license taxes collected under the

provisions of this part are must, in accordance with the

provisions of 15-1-501(&}, be allocated as follows:

(a) to the credit of the general fund of the state, 58%
of total collections each year;
{b) to the state gpecial revenue fund to the credit of

a hard-rock mining impact trust account, 1.5% of total
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collections each year;

(¢} to the state resource indemnity trust fund, 15.5%
of total collections each year:

{d)y to the county or counties identified as
experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an
impact plan for a large-scale mineral development prepared
and approved pursuant to 90-6-307, in direct proportion to
the fiscal and economic impacts determined in the plan or,
if mo an impact plan has not been prepared, to the county in
which the mine is located, 25% of total collections each
year, to be allocated by the county commissioners as
follows:

(i) not 1less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

(ii) all money not allocated to the account pursuant to
subsection (1)(d)(i) to be further allocated as follows:

(A} 33 1/3% is allocated to the county for planning or
economic development activities;

(B) 33 1/3% is allocated to the elementary school
districts within the county that have been affected by the
development or operation of the metal mine; and

{C) 33 1/3% is allocated to the high school districts
within the county that have been affected by the development

or operation of the metal mine.
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t2) wWhen an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection {1)(d) in
a manner similar to that provided for property tax sharing
under Title 90, chapter 6, part 4.

{3] The department shall return to the county in which
metals are produced the tax collections allocated under
subsection (1)(d). The allocation to the county described by
subsection (1){(d) is a statutory appropriation pursuant to
17-7-502.

(4) The proceeds of the surtax collected under

15-317-126 must, in accordance with the provisions of

15-1-501(6), be deposited to the credit of the general fund.

15-37-117, (Bffective on receipt of taxes on production
occurring prior to Januvary 1, 1993} Disposition of
metalliferous mines license taxes. {1) Metalliferous mines
license taxes collected under the provisions of this part

are must, in accordance with the provisions of 15-1-501(6),

be allocated as follows:

{(a) to the credit of the general fund of the state, 58%
of total collections each year;

(b) to the state gpecial revenue fund to the credit of
a hard-rock mining impact trust account, 1.5% of total

collections each year;
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fcy to the state resource indemnity trust fund, 15.5%
of total collections each year:

(d) to the county or counties identified as
experiencing fiscal and economic impacts, resulting in
increased employment or local government costs, under an
impact plan for a large-scale mineral development prepared
and approved pursuant to 90-6-307, in direct proportion to
the fiscal and economic impacts determined in the plan or,
if ne an impact plan has not been prepared, to the county in
which the mine is located, 25% of total collections each
year, to be allocated by the county commissioners as
follows:

{i) not less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

{ii) all money not allccated toc the account pursuant to
subsection (1}{d}({i) to be further allocated as follows:

{AY 33 1/3% 1is allocated to the county for planning or
economic development activities:

(B) 33 1/3% is allocated to the elementary school
districts within the county that have been affected by the
development or operation of the metal mine: and

(C) 33 1/3% 1is allocated to the high school districts
within the county that have been affected by the development

or operation of the metal mine.

(2) When an impact plan for a large-scale mineral
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development approved pursuant to 90-6-1307 identifies a
jurisdictional revenue digparity, the county shall
distribute the proceeds allocated under subsection {1)(4) in
a manner similar to that provided for property tax sharing
under Title 90, chapter 6, part 4.

(1) The department shall return to the county in which
metals are produced the tax collections allocated under
subsection {1)(d). The allocation to the county described by
subsection (1)(d) is a statutory appropriation pursuant to
17-7-502."

Section 9. Section 15-38-106, MCA, is amended to read:

"15-318-106. (Temporary) Payment of tax -- records —-
collection of taxes —- refunds. (1) The tax imposed by this
chapter shati must be paid by each person to which the tax
applies, on or before March 31, on the value of product in
the year preceding January 1 of the year in which the tax is
paid. The tax shail must be paid to the department at the
time the statement of yield for the preceding calendar year
is filed with the department.

{2} The department shall, in__accordance with the

provisions of 15-1-501{6), deposit the proceeds of the tax

in the resource indemnity trust fund of the nonexpendable
trust fund type. Every person to whom the tax applies shall
keep records in accordance with 15-38-105, and the records

are subject to inspection by the department upon reasonable
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notice during normal business hours.
{3) The department shall examine the statement and

compute the taxes thereoan to be imposed, and the amount

computed by the department shai¥--be is the taxes tax
imposed, assessed against, and payable by the taxpayer. If
the tax found to be due is greater than the amount paid, the
excess shaii must be paid by the taxpayer to the department
within 30 days after written notice of the amount of
deficiency is mailed by the department to the taxpayer. If
the tax imposed is less than the amount paid, the difference
must be applied as a tax credit against tax 1liability for
subsequent years or refunded if requested by the taxpayer.
15-38-106. (Effective July 1, 1993) Payment of tax —-
records -- collection of taxes -- refunds. {1 The tax
imposed by this chapter shatt must be paid by each person to
which the tax applies. on ¢or befure March 31, on the value
of product in the year preceding Januvary 1 of  the vyear in
which the tax is paid. The tax shat} must be paid to the
department at the time the statement of yield for the
preceding calendar year is filed with the department.

{(2) The department shall, in accordance with the

provisions of 15-1-5p1(6), deposit the proceeds of the tax

in the resource indemnity trust fund of the nonexpendable
trust fund type, except that 14.1% of the proceeds must be

deposited in the ground water assessment account established
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by 85-2-905. Every person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
subject to inspection by the department upon reasonable
notice during normal business hours.

{3) The department shall examine the statement and

compute the taxes theresn to be imposed, and the amount

computed by the department shait--be jis the taxes tax
imposed, assessed against, and payable by the taxpayer. If
the tax found to be due is greater than the amount paid., the
excess shaii must be paid by the taxpayer tc the department
within 30 days after written notice of the amount of
deficiency is mailed by the department to the taxpayer. If
the tax imposed is less than the amount paid, the difference
must be applied as a tax credit against tax liability for

subsequent years or refunded if requested by the taxpayer."”

Section 10. Ssection 15-18-136, MCA, is amended to read:

"15-38-136. (Temporary) Surtax. (1) Each person
required to pay the resource indemnity trust tax under this
part shall pay, in addition to the tax liability computed as
required in 15-38-104, a surtax of 7% of the tax liability.

{2) The additional tax must, in accordance with the

provisions of 15-1-501{6}, be deposited to the credit of the

state general fund."”

Section 11. Section 15-51-1031, MCA, is amended to read:

*15-51-103. Disposition of revenue -- interest on

-27- HB 641

& W N

11

12

13
14
15
16

17

iB
19
20
21
22

23

24

25

HB 0641/02

delinquency. The department of revenue shall, in accordance

with the provigions of 15-1-501(6)}, receipt-therefer-and

promptly turn-the-same-over remit the collected taxes to the

state treasurer. Taxes not met paid on the due dJate ashali
become are delinqﬁent, and a penalty of 10% plus interest at
the rate of 1% per month or fraction of a month computed on
the total of tax and penalty shat: must be charged.”
Section 12. section 15-53-114, MCA, is amended to read:
“15-53-114. Disposal of license taxes. License taxes

collected under this chapter shma: must, in accordance with

the provisiona of 15-1-501¢(6), be credited to the general

fund of the state."

Section 13. Section 15-59-108, MCA, is amended to read:
"15-59-108. Deposit of taxes. All license taxes
collected under the provisions of this part shatt must, in

accordance with the provisions of 15-1-501{6}, be depocsited

to the credit of the general fund of the state.”

Section 14. section 15-59-208, MCA, is amended to read:
*15-99-208. Deposit of license taxes. All license taxes
collected under the provisions of this part shat: must, in

accordance with the provisions of 15-1-501(6}), be deposited

to the credit of the general fund of the state."

Section 15. section 15-60-210, MCA, is amended to read:
"15-60-210. Disposaition of fee. All proceeds from the

collection of wutilization fees, including penalties and
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interest, must, in accordance with the provisions of

15-1-501{6), be deposited in the state general fund.”
Section 16. section 15-65-121, MCA, is amended to read:
®15-65-121. Distribution of tax proceeds -- general

fund loan authority. (1) The proceeds of the tax imposed by

15-65-111 must, in_ accordance with the provisions of

15-1-501{6), be deposited in an account in the state special
revenue fund to the credit of the department of revenue. The
department may spend from that account in accordance with an
expenditure appropriation by the legislature based on an
estimate of the costs of collecting and disbursing the
proceads of the tax. Before allocating the balance of the

tax proceeds in accordance with the provisions of

15-1-501¢{6) and as provided in subsections (l)(a) through

(1)(c)., the department shall determine the expenditures by
state agencies for in-state lodging for each reporting
period and deduct 4% of that amount from the tax proceeds
received each reporting period. The amount deducted must be
deposited in the general fund. The balance of the tax
proceeds received each reporting periocd and not deducted
pursuant to the expenditure appropriation or deposited in
the general fund is statutorily appropriated, as provided in
17-7-502, and muat be transferred to an account in the state
special revenue fund to the credit of the department of

commerce for tourism promotion and promotion of the state as

-29- HB 641

~ oo

[T - I : |

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0641/02

a location for the production of motion pictures and
television commercials, to the Montana historical society,
and to the university system, as follows:

(a) 1% to the Montana historical society to be used for
the installation or maintenance of roadside historical signs
and historic sites;

{b) 2.5% to the university system for the establishment
and maintenance of a Montana travel research program; and

(c) the balance of the proceeds as follows:

(i) 75% to be wused directly by the department of
commerce;

{ii) except as provided in subsection (l)(c)(iii), 25%
to be distributed by the department to regional nonprofit
tourism corporations in the ratio of the proceeds collected
in each tourism region to the total proceeds collected
statewide;

(iii) if 25% of the proceeds collected annually within
the limits of a city or consoclidated city-county exceeds
$35,000, 50% of the amount available for distribution to the
regional nonprofit tourism corporation in the region where
the city or consolidated city-county is located is to be
distributed to the nonprofit convention and visitors bureau
in that city or consolidated city-county.

{2) 1f a city or consolidated city-county gqualifies

under this section for funds but fails to either recognize a
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nonprofit convention and visitors bureau or submit and gain
approval for an annual marketing plan as required in
15-65-122, then those funds must be allocated to the
regional nenprofit tourism Eorporation in the region in
which the city or consolidated city-county is located.

{3) If a regional nonprofit tourism corporaticn fails
ta submit and gain approval for an annual marketing plan as
reguired in 15-65-122, then those funds otherwise allocated
to the regional nonprofit tourism corporation may be used by
the department of commerce for tourism promotion and
promotion of the state as a location for the production of
motion pictures and television commercials.

{4) The department of commerce may use general fund
loans for efficient implementation cof this section.”

Section 17. section 15-65-136, MCA, is amended to read:

"15-65-136. (Temporary) MAdditional tax -- allocation.
(1) An additional tax is imposed on the user of a facility
at a rate equal to 0.28% of the accommodation charge
collected by the facility.

(2} The additional tax must, in accordance with the

provigions of 15-1-501(6}, be deposited to the credit of the

state general fund.*

Section 18. section 15-70-101, MCA, is amended to read:
"15-70-101, Disposition of funds. ARll taxes, interest,

and penalties collected under this chapter, except those
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collected by a justice's court, must, in accordance with the

provisions of 15-1-501(6), be turned-over-promptiy-te-the

atate-treasurery-who-shati-piace-the--mpeney PLACED in the
state gpecial revenue Efund to the credit of the department
of transportation. Those funds allocated to <cities, towns,

and counties in this section must, in accordance with the

provisions of 15-1-501(6), be paid by the department of

transportation Erom the state special revenue fund to the
cities, towns, and counties.

{1) 514,000,000 of the Eunds collected under this
chapter, except those collected by a justice's court, is
statutorily appropriated, as provided in 17-7-502, to the
department of transportation and must be allocated each
fiscal year on a monthly basis to the counties and
incorporated cities and towns in Montana for construction,
reconstruction, maintenance, and repair of rural roads and
city or town streets and alleys, as provided in subsections
(l1)ta) through (l}(c):

{a) $54,000 must be designated for the purposes and
functions of the Montana rural technical assistance
transportation program in Bozeman;

{by $6,323,000 must be divided among the various
counties in the following manner:

{i) 40% in the ratic that the rural road mileage in

each county, exclusive of the federal-aid interstate system
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and the federal-aid primary system, bears to the total rural
road mileage in the state, exclusive of the federal-aid
interstate system and the federal-aid primary system:

{ii) 40% in the ratio that the rural population in each
county outside incorporated cities and towns bears to the
totat rural population in the state outside incorporated
cities and towns;

{iii) 20% in the ratio that the land area of each county
bears to the total land area of the state;

(cy $7,623,000 must be divided among the incorporated
cities and towns in the following manner:

(i) 50% of the sum in the ratio that the population
within the corporate limits of the city or town bears to the
total population within corporate limits of all the cities
and towns in Montana;

{ii) 50% in the ratio that the city or town street and
alley mileage, exclusive of the [federal-aid interstate
gystem and the federal-aid primary system, within corporate
limits bears to the total street and alley mileage.
exclugive of the federal-aid interstate system and
federal-aid primary system, within the corporate limits of
all cities and towns in Montana.

{2) All funds allocated by this section to counties,

cities, and towns must be used for the construction,
reconstruction, maintenance, and repait of rural roads or
~33- HB 641
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city or town streets and alleys or for the share that the
city, town, or county might otherwise expend for
proportionate matching of federal funds allocated for the
construction of  roads or streets that are part of the
federal-aid primary or secondary highway system or urban
extensions to those systems, except that the governing body
of a town or third-class city, as defined in 7-1-4111, may
each year expend no more than 25% of the funds allocated to
that town or third-class city for the purchase of capital
equipment and supplies to be used for the maintenance and
repair of town or third-class city streets and alleys.

{3) All funds allocated by this section to counties,
cities, and towns must be disbursed to the lowest
responsible bidder according to applicable bidding
procedures followed in all cases in which the contract for
construction, reconstruction, maintenance, or repair is in
excess of $4,000.

(4) For the purposes of this section in which

distribution of funds is made on a basis related to

population, the population must be determined by the tast¢

preceding vfficial federal census.

(5) For the purposes of this section in which

determination of mileage 1is necessary for distribution of

funds, 1t is the responsibility of the cities, towns, and

counties to furnish to the department of transportation a
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yearly certified statement indicating the total mileage
within their respective areas applicable to this chapter.
All mileage submitted is subject to review and approval by
the department of transportation.

(6) Except by a town or third-class city as provided in
subsection (2}, the funds authorized by this section may not
be used for the purchase of capital equipment.

{7) Funds authorized by this section must be used for

construction and maintenance programs only.”
Section 19. Section 15-71-104, MCA, is amended to read:

"15-71-104. Disposition of funds. All taxes collected

under this chapter ana3} must, in accordance with the

provisions of 15-1-501(6). be turned-aver--premptiy--to--the

atate-treasgrer-and-the-state-treasnrer-shati-pitace-the same
eaxes PLACED in the state special revenue fund to the credit

of the department of transportation."

Section 20. Section 16-1-306, MCA, is amended to read:

"16-1-306. Revenue to be paid to state treasurer.
Except as provided in 16-1-404, 16-1-40%, 16-1-408,
16-1-410, and 16-1-411, all fees, charges, tLaxes, and
revenues collected by or under authority of the department

shati must, in accordance with the provisions of

15-1-501(6], be deposited with-the-state-treasurers He Phe

state—treasurer shali-deposit-the-funds to the credit of the

state general fund."
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Section 21. Section 16-1-401, MCA, is amended to read:

"16-1-401. Liquor excise tax. {1) The department is
hereby-authorired-and-directed-to-charge;-receiver-and shall
collect at the time of the sale and delivery of any liquor
as authorized under any provision of the laws of the state
of Montana an excise tax at the rate of:

(a) 16% of the retail selling price on all liquor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold more
than 200,000 proof gallons of liquor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section;

(b 13.B% cof the retail selling price on all liguor
sold and delivered in the state by a company that
manufactured, distilled, rectified, bottled, or processed,
and sold not meore than 200,000 proot gallons of liquor
nationwide in the calendar year preceding imposition of the
tax pursuant to this section.

{2} The department shall retain the amount of sueh the
excigse tax received in a separate account and shall, in

accordance with the provisions of 15-1-501(6), deposit with

the-state-treasurer, to the credit of the general fund, such
the sums collected and received not later than the 10th day

of each and-every month."”

Section 22. Section 16-1-404, MCA, is amended to read:
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“16-1-404. License tax on liquor - amount —
distribution of proceeds. (1) The department is-hereby
asthorized--and-~dirécted--to-—charge;--receives—-and shall
collect at the time of sale and delivery of any liquor under
any provisions of the laws of the state of Montana a license
tax of:

{a) 10% of the retail selling price on all ligquor sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold more
than 200,000 proof gallons of liquor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section:

(b) 8.6% of the retail selling price on all liquer sold
and delivered in the state by a company that manufactured,
distilled, rectified, bottled, or processed, and sold not
more than 200,000 proof gallons of liguor nationwide in the
calendar year preceding imposition of the tax pursuant to
this section.

(2) The license tax shali must be charged and collected
on all liquor brought into the state and taxed by the
department. The retail selling price shati® must be computed
by adding to the cost of said the liquor the state markup as
designated by the department. The license tax shaii must be
figured in the same manner as the state excise tax and shati

Be is in addition to satd the state excise tax. The
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department shall retain in a separate account the amount of
the 1license tax =0 received. Thirty percent of these
revenues are statutorily éppropriated. as provided in

17-7-502, to the department and skhall must, in accordance

with the provisions of 16-1-501(6), be allocated to the

counties according to the amount of ligquor purchased in each
county to be distributed to the incorporated cities and
towns, as provided in subsection (3). Four and one-half
percent of these revenues are statutorily appropriated, as

provided in 17-7-502, and shal} must, in accordance with the

provisions of 15-1-501(6), be allocated to the counties

according to the amount of liguor purchased in each county,
and this money may be used for county purposes. The

remaining revenues shail must, 1in accordance with the

provisions of 15-1-501(6), be deposited in the state special

revenue fund to the credit of the department of corrections
and human services for the treatment, rehabilitation, and
prevention of alcoholism, Providedr-howevery-in In the case
of purchases of liquor by a retail liquor licensee for use
in his the licensee's business, the department shall make
such regulations as are necessary to apportion that
proportion of license tax so generated to the county where
the 1licensed establishment is located, for use as provided
in 16-1-405. That proportion of the license tax is

statutorily appropriated, as provided in 17-7-502, to the
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department, which shall pay quarterly to each county
treasurer the proportion of the license tax due each county,

in accordance with the provisions of 15-1-501(6), to be

allocated toc the incorporated cities and towns of the
county.

(3} The license tax proceeds allocated to the county
under subsection (2) for use by cities and towns shali must
be distributed by the county treasurer te the incorporated
cities and towns within 30 days of receipt from the
department. The distribution of funds to the cities and
towns shait must be based on the proportion that the gross
sale of liguor in each city or town is to the gross sale of
liquor in all of the cities and towns of the county.

(4) The 1license tax proceeds that are allocated to the
department of corrections and human services feor the
treatment, rehabilitation, and prevention of alcoholism
shatt must be credited quarterly to the department of
corrections and human services. The legislature may
appropriate a portion of the license tax proceeds to support
alcohel programs. The remainder shait must be distributed as

provided in 53-24-206."
Seaction 23. section 16-1-408, MCA, is amended to read:
"16-1-408. Additional tax. An additional tax of $1.30
per barrel is levied and imposed as provided by 16-1-406.

One dollar of ehia the additional tax ¢s--te must, in
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accordance with the provisions of 15-1-501(6), be deposited,

notwithstanding 16-1-306 and 16-1-410 ot any other
provision, with the state treasurer to the credit of the
department of corrections and human services each quarter
for the treatment, rehabilitation, and prevention of
alcoholism as approved by the state, and 30 cents of ¢his
the additional tax is-to must be depcsited in the general

Eund.™
Section 24. Section 16-1-410, MCA, is amended to read:
"16-1-410. (Temporary) Tax revenue allocation. Subject
to 16-1-422, all revenue received from taxes on beer under
16-1-406 and 16-1-408 over and above $1.50 per barrel of 31
gallons s®a}t must, in accordance with the provisions of

15-1-501(6), be deposited with the state treasurer to the

credit of the incorporated cities and towns beer tax actount
in the state special revenue fund. The money in the account
is statutorily appropriated., as provided in 17-7-502, to the

state—eraasurer DEPARTMENT OF REVENUE who shall, monthly,

distribute this amount of money to the incorporated cities
and towns in the direct proportion that the population of
each city and town bears to the total population of all
incorporated cities and towns as shown in the latest
official federal census., For cities and towns lincorporated
after the latest official federal census, the census shaii

must be determined as of the date of incorporation as
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evidenced by the certificate of the incorporating officials
of that city or town. If a city or town disincorporates, it
may not receive any funds under this section and the amount
previously distributed to the city or town shait must be
distributed to the remaining incorporated cities and towns.
all funds received by cities and towns under this section
shatt must be expended for state purposes such as law
enforcement, maintenance of the transportation system, and
public health.

16-1-410. (Effective on receipt of taxes or fees for
September 1993) Tax revenue allocation. All revenue received
from taxes on beer under 16-1-406 and 16-1-408 over and
above $1.50 per barrel of 31 gallons sha¥i must, in

accordance with the provisions of 15-1-501(6), be deposited

with the state treasurer to the credit of the incorporated
cities and towns beer tax account in the state special
revenye fund. The money in the account is statutorily
appropriated, as provided in 17-7-502, to the state

treasurer DEPARTMENT OF REVENUE who shall, monthly,

distribute this amount of money to the incorporated cities
and towns in the direct proportion that the population of
each city and town bears to the total population of all
incorporated cities and towns as shown im the latest
cfficial federal census. For cities and towns incorporated

after the latest official Eederal census, the census shatd
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mugt be determined as of the date of Iincorporation as
evidenced by the certificate of the incorporating officials
of that city or town. If a city or town disincorporates, it
may not receive any funds under this section and the amount
previously distributed to the city or town shaii must be
distributed to the remaining incorporated cities and towns.
All funds received by cities and towns under this section
shatt* must be expended for state purposes such as law
enfarcement, maintenance of the transportation system, and

public health.”

Section 25. section 16-1-411, MCA, is amended to read:

"16-1-411. (Temporary) Tax on wine. (1) A tax of 27
cents per liter is hereby levied and imposed on table wine
imported by any table wine distributor or the department.

(2) {a) The tax on table wine imported by a table wine
distributor shatt must be paid by the table wine distributor
by the 15th day of the month following sale of the table
wine from the table wine distributor's warehouse. Failure to
file a table wine tax return or failure to pay the tax
required by this section subjects the table wine distributor
to the penalties and interest provided for in 16-1-409.

(b} The tax on table wine imported by the department
shatt must be collected at the time of sale.

(3) The tax paid by a table wine distributor in

accordance with subsection (2)(a) and the tax cocllected by
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the department in accordance with subsection {2)(b} shati

must, in accordance with the provisions of 15-1-501(&), be

distributed as follows:

(ay 16 cents to the state general fund; and

(b} of the remaining 11 cents:

(i) B8.34 cents to the state special revenue fund to the
credit of the department of corrections and human services
for the treatment, rehabilitation, and prevention of
alcoholism;

(ii} 1 1/3 cents is statutorily apprepriated, as
provided in 17-7-502, to the department, for allocation to
the counties, based on population, for the purpose
established in 16-1-404; and

{ii1) 1 172 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to
the cities and towns, based on population, for the purpose
established in 16-1-405.

(4) The taxes computed and paid 1in accordance with
16-1-423, 16-2-301, and this section sha%® must be the only
taxes imposed by the state or any of its subdivisions,
including cities and towns.

{5) The proceeds of the surtax imposed by 16-1-423 must
be deposited in the state general fund.

16-1-411. (Effective on receipt of tazes or fees for

September 1993) Tax on wine. (1) A tax of 27 cents per liter
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is hereby levied and impcsed on table wine imported by any
table wine distributor cor the department.

(2) {a) The tax on table wine imported by a table wine
distributor shait must be paid by the table wine distributor
by the 15th day of the month following sale of the table
wine from the table wine distributor’'s warehouse. Failure to
file a table wine tax return or failure to pay the tax
required by this section subjects the table wine distributor
to the penalties and interest provided for in 16-1-409,

{b) The tax on table wine imported by the department
shai} must be collected at the time of sale.

{3) The tax paid by a table wine distributor in
accordance with subsection (2){a) and the tax collected by
the department in accordance with subsection ({2){b} shat}

must, in accordance with the provisions of 15-1-501(6), be

distributed as follows:

fa) 16 cents to the state general fund; and

(b)) of the remaining 11 cents:

(i) B8.34 cents to the state special revenue fund to the
credit of the department of corrections and human services
for the treatment, rehabilitation, and prevention of
alccoholism;

(1) 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to

the counties, based on population, for the purpose
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established in 16-1-404; and

(iii)y 1 1/3 cents is statutorily appropriated, as
provided in 17-7-502, to the department, for allocation to
the cities and towns, based on population, for the purpose
established in 16-1-405.

{4) The tax computed and paid in accordance with this
section shat} must be the only tax imposed by the state or
any of its subdivisions, including cities and towns.”

Section 26. Section 16-1-421, MCA, is amended to read:

"16-1-421. (Tewporary) Surtax on liquor -
distribution. (1) In addition to the amount of tax liability
determined under 16-1-40! through 16-1-403, each person
subject to taxation under 16-1-401 through 16-1-403 shall
pay. as a surtax, 7% of the tax liability.

{2} The surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited

to the credit of the state general fund.”

Section 27. Section 16-1-422, MCA, is amended to read:

“16-1-422., (Temporary) Surtax on beer —- distribution.
(1) After the amount of tax liability bhas been determined
under 16-1-406 and 16-1-408, each wholesaler subject to
taxation under this part shall pay, as a surtax, 7% of the
tax liability.

{2) The gurtax imposed by this section must, in

accordance with the provisions of 15-1-501{6}, be deposited
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to the credit of the state general fund."

Section 2B, section 16-1-423, MCA, is amended to read:

*16-1-423. (Temporary) Surtax on table wine --—
distribution. (1) In addition to the amount of tax liability
determined under 16-1-411, each table wine distributor
subject to taxation under this part shall pay, as a surtax,
7% of the tax liability.

(2) The surtax imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited

to the credit of the state general fund.”

Section 29, section 16-11-119, MCA, is amended to read:
“16-11-119. (Temporary) Disposition of taxes -
retirement of bonds. (1) Except as provided in subsection
{2}, all mcney collected under the provisions of 16-11-111,
less the expense of collecting the taxes, must, in

accordance with the provigions of 15-1-%01({6}, be paid--to

the--state-treasurer-and deposited as follows: 72.79% in the
long-range building program fund in the debt service fund
type and 27.21% in the long-range building program fund in
the capital projects fund type.

(2} In fiscal year 1993, 51,133,624 is transferred from
the long-range building program fund in the capital projects
fund type to the general fund. (Terminates June 3o,
1993--sec. 2, Ch. 3, Sp. L. July 1992.)

16-11-119. (Effective July 1, 1993) Disposition of
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tazes -- rtetirement of bonda. All moneys money collected
under the provisions of 16~11-111, less the expense of
collecting all the taxes levied, imposed, and assessed by

smid that section, sha}} must, in accordance with the

provisions of 15-1-501({6), be paid-to-the-state-treasurer

ané deposited as follows: 72.79% in the long-range building
program fund in the debt service fund type and 27.21% in the
long-range building program fund in the capital projects
fund type.

16-11-119. (Effective August 15, 1993) Disposition of
taxes -- retirement of bonds. All moneys money collected
under the provisicons of 16-11-111, 1less the expense of
collecting all the taxes levied, imposed, and assessed by

sa+d that section, ahai} must, in accordance with the

provisiong of 15-1-501{6)}, be patd-to-the-state-treasurer

and deposited as follows: 70.89% in the long-range building
program fund in the debt service fund type and 25.11% in the
long-range building program fund in the capital projects
fund type."

Section 30. Section 16-11-206, MCA, is amended to read:

*15-11-206. Wholesaler’'s discount -- disposition of
taxes. The taxes specified in this part that are paid by the
wholesaler shat: must be paid to the department in full less

a 5% defrayment for his the wholesaler's collection and

administrative expense and shat} must, in accordance with
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the provisions of 15-1-501(6), be deposited by the

department in the long-range building program debt service
fund. Refunds of the tax paid shei} must be made as provided
in 15-1-503 in cases where the tobacco products purchased
become unsalable.”

Section 31. section 23-5-610, MCA, is amended to read:

"23-5-610. (Temporary} Video gambling machine gross
income tax -- records —- distribution -- gquarterly statement
and payment. (1) A licensed operator issued a permit under
this part shall pay to the department a video gambling
machine tax of 15% of the gross income from each video
gambling machine 1licensed under this part. A licensed
operator may deduct from the gross income amounts egqual to
amounts stolen from machines if the amounts are not repaid
by insurance and if a law enforcement agency investigated
the theft.

{2} A licensed operator issued a permit under this part
shall keep a record of the gross income from each machine in
such the form as the department may require. The records
must at all times during the business hours of the licensee
be subject to inspection by the department.

{3) A licensed operator issued a permit under this part
shall, within 15 days after the end of each quarter,
complete and deliver to the department a statement showing

the total gross income Erom each video gambling machine
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licensed to him the operator, together with the total amount
due the state as video gambling machine gross income tax for
the preceding gquarter. The statement must contain other
relevant information as the department may require.

{4) (a) The department shall, in accordance with the

provisions of 15-1-501(6}, forward one-third of the tax

collected under subsection (3) and the surtax imposed by
21-5-646 to the general fund.

{b) The department shall, in accordance with the

provisions of 15-1-501(6}, forward the remaining two-thirds

of the tax collected under subsection (3) to the treasurer
of the county or the clerk, finance officer, or treasurer of
the city or town in which the licensed machine is located,
for deposit to the county or municipal treasury. Counties
are not entitled to proceeds from taxes on income from video
gambling machines located in incorporated cities and towns.
The two-thirds local government portion of tax collected
under subsection (3} is statutorily appropriated to the
department as provided in 17-7-502 for deposit to the county
ot municipal treasury.

431-5-610. (Effective on receipt of taxes [for calendar
quarter ending June 30, 1993) Video gambling machine gross
income tax -- records -- distribution -- guarterly statement
and payment. (1) A licensed cperator issued a permit under

this part shall pay to the department a video gambling
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machine tax of 15% of the gross income from each video
gambling machine -licensed under this part. A licensed
cperator may deduct from the gross income amounts equal to
amounts stclen from machines if the amounts are not repaid
by insuyrance and if a law enforcement agency investigated
the theft.

{2) A licensed operator issued a permit under this part
shall keep a record of the gross income from each machine in
such the form as the department may require. The records
must at all times during the business hours of the licensee
be subject to inspection by the department.

{3) A licensed operator issued a permit under this part
shall, within 15 days after the end of each gquarter,
complete and deliver to the department a statement showing
the total gross income from each videco gambling machine
licensed to him the operator, together with the total amount
due the state as video gambling machine gross income tax for
the preceding gquarter. The statement must contain other
relevant information as the department may require.

(4) (a) The department shall, in accordance with the

provisions of 15-1-501(6}, forward one-third of the tax

collected under subsection (1) to the general fund.

{b) The department shall, in accordance with the

provisions of 15-1-501(6), forward the remaining two-thirds

of the tax collected under subsection (3) to the .treasurer
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of the county or the clerk, finance officer, or treasurer of
the c¢ity or town in which the licensed machine is located,
for deposit to the county or municipal treasury. Counties
are not entitled to proceeds from taxes on income from video
gambling machines located in incorporated cities and towns.
The two-thirds local government portion of tax collected
under sSubsection (3) is statutorily appropriated to the
department as provided in 17-7-502 for deposit to the county

or municipal treasury."
Section 32. Section 23-5-646, MCA, is amended to read:
"23-5-646. (Temporary) Surtax -- distribution. (1) In
addition to the amount of tax liability determined under
23-5-610, each licensed operator subject to taxation under

this part shall pay, as a surtax, 7% of the tax liability.

(2) The gurtax imposed by this section must, in

accordance with the provisions of 15-1-501(6), be deposited

to the credit of the state general fund."

Saction 33. section 39-71-2504, MCA, is amended to
read:

"39-71-2504. Workers' cowpensation tax account. (1)
There is a workers' compensation tax account in the state
special revenue fund. The workers' compensation tax account
consists of a tax account and a workers' compensation bond
fepayment account.

(2) All collections of the tax, interest and penalties
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on the tax, and revenue appropriated to the workersa'
compensation tax account under section 11, Chapter 9,

Special Laws of June 1989, must, in accordance with the

provisions of 15-1-501{6), be deposited in the workers'

compensation tax account. All svoeh money deposited in the
workers' compensation tax account must be credited to the
workers' compensation bond repayment account to the extent
necessary to pay the principal of and redemption premium and
interest due on workers' compensation bonds issued under
39-71-2354 and 39-71-2355 and to establish and maintain a
reserve for the bonds equal to the maximum annual principal
of and interest on the bonds in any future year. The balance
in the workers' compensation bond repayment account must be
credjited to the tax account within the workers' compensation
tax account and is statutorily appropriated, as provided 1in
17-7-502, to the state fund to be used to reduce the
unfunded liability in the state fund incurred for claims for
injuries resulting from accidents that occurred before July
1, 1990."

NEW SECTION. Section 34. Repealer. Section 15-1-502,

MCA, is repealed.

NEW SECTION. Section 35. Retroactive applicability.
[Thia act} applies retroactively, within the meaning of
1-2-109, to all tax periods beginning after December 31,

1992, and to taxes collected by audit after December 31,
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1992, or taxes collected after December 31, 1992, |If the
payment was made after the date on which the tax was
payable.

NEW SECTION. Section 36. Effective date. [This act] is

effective on passage and approval.

-End-
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