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Je. BILL 110. (,3f 

IIITROOOCED BY~-«-~-="'-""'°"-=:,-----------------<...:........ 
BY REQUEST OP THE DEPARTNBIIT OP FAMILY SERVICES 

A BILL FOR All ACT Dl'l'ITLED: "AN ACT PROHIBITING A YOUTH 

COURT FROM ~l'l"l'ING A YOUTH TO A STATE YOOTB CORRECTIONAL 

FACILITY PORA DftERIIIIIATB PBlllOD1 PROHIBITING THE PLACEIIBNT 

OP A STATUS OPPDIOEll IN A STATE YOUTH CORllBC'l'IONAL P.ACILITY; 

PROHIBITING 'l'IIB INITIAL cc»MITIUlll'l' OR PROLOIIGBD COIIPIIIBNBlff 

OP A NENTALLY ILL YOUTH IN A STATE YOOTB COIUUIC'l'IONAL 

FACILITY; CLARIFYING WBO SUPERVISES A YOIJTB POLLOlfING A 

NBIITAL BEAL'l'B cx»aI'l'IUNT1 AIIEIIDIIIG SECTIONS 41-5-523, 

52-5-126, AND 52-5-127, IICA1 AND PROVIDING AN IIUIEDIATE 

EPPECTIVE DATB.• 

BE IT BNACTED BY 'l'IIB LBGISLA'fUU 01' TBB STATB OP MONTANA: 

Section 1. Section 41-5-523, HCA, ia -ftded to read: 

"41-5-523. Diq,oeitioa -1taent to depart.eat 

and evaiuatioo of ,-tll - r-trictioaa. (1) If a 

youth ia found to be a delinquent youth or a youth in need 

of supervision, the youth court uy enter ita judgaent 

making any of the following dispositions: 

(al place the youth on probation; 

(b) coaait the youth to the departaent if the court 

deter■inea that the youth ia in need of plac-nt in other 
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than the youth's own haae, provided that: 

(i) in--~he---ot-a-:,oa~h-in-neect-ot-saper•i•ionT the 

court shall detar■ine whether continuation in the ho■e would 

be contrary to the welfare of the youth and whether 

reaaonable efforta have been ■ade to prevent or eli■inate 

the need for r-,val of the youth fro■ his the youth'• ho■e. 

The court aball include a deteraination in the order 

..-itting the youth to the departaant. 

(ii) in the case of a delinquent youth vhO ia deterained 

by the court to be a aerioua juvenile offender, the judge 

aay specify that the youth be placed in a atate youth 

correctional facility if the judge finds that the plac-nt 

ia neceaaary for the protection of the publicT. The court 

■ay not coaait a youth to a youth correctional facility for 

a deterainate length of ti-. Once a youth ia ~itted to 

the depart-nt for placwnt in a state youth correctional 

facility 1 the departaent la respanaible for deteraining an 

appropriate date of releaae into an appropriate placeaent. 

(c) order restitution by the youth or his the yo~~~s 

parent■ ; 

(d) iapose a fine a• authorised by law if the violation 

alleged would constitute a cri■inal offenae if coaaitted by 

an adult1 

(e) require the performance of co■■unity service; 

(f) require the youth, hia the youth's parentsT-hia ~ 

-2- He b.38 
INTRODUCED BILL 
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9uardiana, or the persona having legal cuatody or the youth 

to receive counaeling aervic:ea, 

(g) require tbe aedical and psychological evaluation of 

the youth, hie the youth's parenta7-his ~ guardians, or the 

persons having legal custody of the youth; 

(bl require the parenta, guardiana, or other peraons 

11Avin9 legal custody of the youth to furniah services the 

court -Y designate; 

(ii order further care, treataent, evaluation, or 

relief that the court conaiders beneficial to the youth and 

the co..unity and that doea not obligate funding fraa the 

departaent without the departaent's approval, except tbat a 

youth -y not be placed by a youth court in a reaidential 

treat .. nt facility a• defined in 50-5-101. Only the 

departaent -Y• pursuant to subsection (l)(b), place a youth 

in a residential treataent facility. 

(j) coaait the youth to a aental health facility if, 

based upon the teatiaony of a profeaaional person as defined 

in 53-21-102, the court finds that the youth is serioualy 

.. ntally 111 as defined in 53-21-102. The youth i ■ entitled 

to all rights provided by 53-21-11, tbrou9b 53-21-1111. 8poft 

re¼ea8e--or--dieella~➔rea-t,t,e-ta¼-hee¼th-faei¼itn-the 

:ro-th-•at-ile-retotrae<l-to-the--rt-for-fartaer--diapeeition 

in--~aee--rit,h-thia-aeet:ioa-en¼eaa-the -rt --.,-ha• 
e,rpire<l-or-the-eoart-no-¼...,..r--reuiu--;nrie<lietion--lfflller 
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4¼-5-i&ST A YOUth adjudicated aentally ill or seriously 

-ntally ill a■ defined in 53-21-102 -x not be coaaitted to 

a state youth correctional facility. A youth adjudicated to 

be aentally ill or seriously aentally ill after placement by 

the departaent in a state youth correctional facility must 

be aoved to a aore appropriate placwnt withins reasonable 

~ 

(kl place the youth under haae arrest as provided in 

Title,,, cbapter 18, part 10. 

(2) llben a youth is coaaitted to the depart■ent, the 

departaent shall deter■ine the appropriate place-nt and 

rehabilitation progra■ for the youth after considering the 

r~ndation■ -de under 41-5-527 by the youth placeaent 

co■■itt■e. Placwnt is subject to the follovin9 

liaitations: 

(a) A youth in need of supervision or adjudicated 

delinguent for co■■ission of an act that would not be a 

criainal offense if co■■itted by an adult -y not be placed 

in a state youth correctional facility. 

(b) A youth -y not be held in a state youth 

correctional facility for a period of tiae in excess of the 

-ziau■ period of imprison■ent that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under tbe jurisdiction of the youth court. Nothing in 

this section li■ita the power of the department to enter 

-,-
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into an aftercare agreement with the youth pursuant to 

52-5-126. 

(c) A youth -y not be placed in or transferred to a 

penal institution or other facility used for the execution 

of sentence of adults convicted of criaea. 

(3) A youth placed by the depart.ant in a atate youth 

correctional facility or other facility or prograa operated 

by the departaent or who signs an aftercare agree■ent under 

52-5-126 ■ust be supervised by the depart-nt. A youth who 

is placed in any other placeatint by the depart■ent, the 

youth court, or the youth court's juvenile probation officer 

-•t be supervised by the :,oath probation officer or the 

youth court having jurisdiction over the youth under 

41-5-205 whether or not the youth is co■■itted to the 

department. Superviaion by the youth probation officer 

includes but ia not li■ited to: 

(a) aub■itting infor-tion and docuaentation neceaaary 

for the person, co■■ittee, 

place■ent r-ndation 

placeaent for the youth1 

or tea■ that ia ■-king the 

to deter■ine an appropriate 

(bl securing approval for payaent of special education 

coats fro■ the youth'• acbool district of residence or the 

office of public instruction, a■ required in Title 20, 

chapter 7, part 4; 

(c) aub■itting an application to a facility in which 
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the youth ■ay be placed, and 

(d) caae ■anageaent of the youth. 

(4) The youth court may order a youth to receive a 

aedical or psychological evaluation at any tiae prior to 

final disposition if the youth waives h¼a the youth's 

constitutional rigbta in the ■anner provided for in 

41-5-303. The county deter■ined by the court as the 

residence of the youth is responsible for the cost of the 

evaluation, except as provided in subsection (5). A county 

■ay contract with the departaent or other public or private 

agencies to obtain evaluation services ordered by the court. 

(5) The youth court ahall deter■ine the financial 

ability of the youth's parents to pay the coat of an 

evaluation ordered by the court under subsection (4). If 

they are financially able, the court shall order the youth's 

parents to pay all or part of the coat of the evaluation. 

t6t--'l'he--yoath--eoart---y--not--order---p¼aeeaent---or 

e•e¼aeti--ot-a-:,e,oth-at-■-atate-yoath-eorrect¼ona¼-taei¼ity 

an¼eaa--the--yoath--i■--toand-1:0-be-a-da¼¼~nt-yoath-oe-¼a 

a¼¼ .. e,l-to-ha--~ted-en-ott-e-that-ia-tranaferalt¼a-to 

er¼■¼na¼--et-ander-4¼-5-iBiT 

tftill An evaluation of a youth ■ay not be perfor■ed at 

the Montana ■tate hospital unle■a the youth ia transferred 

to the diatrict court under 41-5-206. 

tBtill An order of the court ■ay be ■odified at any 

-6-
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ti-. In the case of a youth ~itted to the dapartaent, an 

order pertaining to the youth -y be aodified only upon 

notice to the depart-nt and aubaaquent hearing. 

titill Whenever the court ~ita a youth to the 

departaent, it shall tranaait with the dispositional 

judgaent copies of e ~ical repor~ rePOrts 1 aocial history 

-terial 1 education records 1 and any other clinical, 

prediapoaition, or other report• and infor-tion pertinent 

to the care and treataent of the youth. 

t¼•tlli If a youth is ~itted to the depart-nt, the 

court shall azaaine the financial ability of the youth'• 

parents or guardians to pay a contribution covering all or 

part of the coats for the care, -itaent, and treataent of 

the youth, including the coats of necessary ...Sical, dental, 

and other bealtb care. 

t¼¼til!.l. If the court deterainea that tbe youtb'B 

parents or guardians are financially able to pay a 

contribution as provided in subsection t¼et ill• the court 

aball order the youth's parents or guardians to pay an 

■-ount baaed on the unifora child support guidelines adopted 

by the departaent of aocial and rehabilitation services 

pursuant to 40-5-209. 

tHtilll (a) &lrcept as provided in ■ubaection tHttl>t 

(11 l(b), contributions ordered under thia ■action and -cb 

aodification of an existing order are enforceable by 
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i.-diate or delinquency incoae withholding, or both, under 

Title 40, chapter 5, part 4. An order for contribution that 

is inconai■tent with thi ■ section is nevartbeleaa subject to 

withholding for the payaent of the contribution without need 

for an aae~nt of the aupport order or for any further 

action by the court. 

(b) A court-ordered exception froa contribution• under 

this ■action auat be in writing and be included in the 

order. An exception froa the i.-diate incoae withholding 

requir-nt -y be granted if the court finds there la, 

(i) good cause not to require iaaadiate income 

withholding; or 

(ii) an alternative arrang-nt between the depart-nt 

and the person who is ordered to pay contributions. 

{c) A finding of good cause not to require 1.-diate 

incoae withholding auat, at a ■iniaua, be based upon: 

(ii a written deteraination and explanation by the 

court of the reasons why the iaplementation of i-.diate 

incoae withholding is not in the beat interests of the 

child; and 

(ii) proof of tiaely pay■ent of previously ordered 

support in cases involving aodification of contributions 

ordered under thi■ section. 

(d) An alternative arrangement auat: 

(i) provide sufficient security to ensure coapliance 

-8-
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with the arrang-nt; 

(ii) be in writing and be signed by a representative of 

the departaent and the per■on required to 11ake 

contributions: and 

(iii) if approved by the court. be entered into the 

record of the proceeding. 

t¼atl!ll Upon a shoving of a cbange in the financial 

ability of the youth's parents or guardians to pay, the 

court may IIOdify ita order for the pay.ent of contributions 

required under subsection t¼¼t ilJ!.l.• 

tUtill.l (a) If tile court orders the payaent of 

contribution• under this section, the dapartaent shall apply 

to the departaent of social and rehabilitation services for 

support enforceaent services pursuant to Title IV-D of the 

Social Security Act. 

(b) The depart-nt of social and rehab! li tat ion 

services may collect and enforce a contribution order under 

this section by any aeans available under law, including the 

r--Siea provided for in Title 40, chapter 5, parts 2 and 

4." 

Section 2. section 52-5-126, MCA, is aaended to reads 

•52-5-126. Youth aftercare agr-t. (1) A youth 

released by the departaent of fpily services froa one of 

the state youth correctional facilities to the supervision, 

custody, and control of the departMnt shall, before h¼s 1-'!!! 
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youth's release, sign an aftercare agr-nt containing: 

(a) a stat-nt of the teras and conditions of h¼e the 

release, including a list of the acts wh¼eh that, if 

c..-itted by the youth, may· result in h¼a ~ return to the 

facility: and 

(b) a atateaent that if the departaent or any person 

aJ.legea any violation of the ter .. and conditions of the 

agre-nt, the youth la entitled to a hearing as provided 

for in 52-5-129 before he---y--lHt being returned to the 

facility. 

( 2) A youth who--¼• released fro■ a state youth 

correctional facility for «-it .. nt to a -ntaJ. b-ltb 

facility pursuant to Title 53, chapter 21, part J., shaJ.l 

sign an aftercare agreeaent that will remain in effect until 

the depart .. nt no longer has custody of the youth ¼e 

•eearn1Hl-ee-ehe-eo11re-£or-fa•eher-d¼epes¼e¼en-ee-proY¼ded-¼n 

t¼-S-s2at¼ttjtT--ff--ehe--yeaeh--¼e--noe-•eea•ned-ee-e-eeaee 

yoaeh---eo••eee¼ena¼--fae¼¼¼ey--te¼¼-¼119-ehe--h-•¼"9""--tor 

fa•elMtr--d¼apea¼e*-7--ehe--afeerea•e-q-ne-l>eewe-YO¼d 

aa¼ .. a--adlHl-er-eee.....,._lty-ehe-depar-e-er-ehe-re.• 

Section 3. section 52-5-127, MCA, is ... nded to read, 

•52-5-127. Control over youth releaaed under aftercare 

agr-nt. The depart .. nt of f-ily services has control 

over a youth releaaed under 52-5-126 until he the youth 

attains the age of 19 years unless the youth is discharged 

-10-
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l by the departaent before age 19. However, the youth is 

2 subject to the ~era¼ continuing jurisdiction of the 

3 ,,.r¼c,- youth courts of Nontana, pursuant to 41-5-205 1 for 

, acts .,._itted by the youth while under the control or the 

5 departaent.• 

6 11B11 SBCTIOR. Section 4. Bffective date. [Thia act) la 

7 effective on passage and approval. 

-Bnd-

-u-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 638 

INTRODUCED BY GRIMES 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8HiBf'l'¼N8--A--1!8l:f'l'H 

eeeR'l'--PR8M-e8MMi'l"l'iN8-A-¥8H'l'H-'l'8-A-S'l'A'l'B-1!8H'l'H-eeRRBe'!'¼8NAb 

PAeibi'l'Y-P8R-A-BB'l'BRMiNA'l'B-PBRi8B~ PROHIBITING THE PLACEMENT 

OF A STATUS OFFENDER IN A STATE YOUTH CORRECTIONAL FACILITY; 

PROHIBITING THE INITIAL COMMITMENT OR PROLONGED CONFINEMENT 

OF A !o!ENTALLY ILL YOUTH IN A STATE YOUTH CORRECTIONAL 

FACILITY; CLARIFYING WHO SUPERVISES A YOUTH FOLLOWING A 

MENTAL HEALTH COMMIT!o!ENT; AMENDING SECTIONS 41-5-523, 

52-5-126, AND 52-5-127, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition commitment to department 

placement and evaluation of youth -- restrictions. (1) If a 

youth is found to be a delinquent youth or a youth in need 

of supervision, the youth court may enter its judgment 

making any of the following dispositions: 

la) place the youth on probation; 

tb) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

~-,_, ...... <....,, 
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than the youth's own home, provided that: 

(i) in--the-case-0E-a-youth-in-need-oi-sttpe~vision7 the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from h¼s the youth's homee 

The court shall include a determination in the order 

committing the youth to the departmente 

{ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a state youth 

correctional facility if the judge finds that the placement 

is necessary for the protection of the public~~ ~he--ee~r~ 

may--not-eoffllft¼t-a-yoath-to-a-yo~th-eo~r@et¼ona½-fae¼½ity-for 

8-deterffl±net@--iength--or--t±me THE COURT MAY ORDER THE 

DEPARTMENT TO NOTIFY THE COURT WITHIN 5 WORKING DAYS BEFORE 

THE PROPOSED RELEASE OF A YOUTH FROM A YOUTH CORRECTIONAL 

FACILITY. Once a ~outh is committed to the deeartment for 

elacement in a state ~outh correctional facilit~, the 

department is res22:nsible for determining an a22roeriate 

date of release into an appropriate placement. 

(c) order restitution by the youth or h±~ ~outh's 

parents; 

{d) impose a fine as authorized by law if the violation 

alleged would constitute a criminal offense if committed by 

-2- HB 638 
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an adult; 

(e) require the performance of community service: 

(f) require the youth, h¼s the youth's parents,-h¼9 or 

guardians, or the persons having legal custody of the youth 

to receive counseling services; 

(g) require the medical and psychological evaluation of 

the youth, h¼s the youth's parents,-"~s or guardians, or the 

persons having legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish services the 

court may designate; 

(i) order further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. ep<>ft 

re¼esse--or--diseharge--from-the-menta¼-hea¼th-taci¼¼ty7-the 

-3- HB 63B 
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youth-must-be-returned-to-the-court-for-fttrther--dispesition 

½n--accordanee--with-this-seetion-ttn¼ess-the-eottrt-order-has 

expired-or-the-eottrt-no-¼on~er--reta½ns--;urisdietion--under 

4i-5-i85. A youth adjudicated mentally ill or seriously 

mentally ill as defined in 53-21-102 may not be committed to 

a state youth correctional facility. A youth adjudicated to 

be mentally ill or seriously mentally ill after placement by 

the department in a state youth correctional facility must 

be moved to-a-me~e-appropriate-p¼aeement-within-a-reasonab¼e 

time, PURSUANT TO 53-21-127, TO AN APPROPRIATE MENTAL HEALTH 

PLACEMENT IN WHICH THE YOUTH'S MENTAL ILLNESS WILL BE 

TREATED. 

(k) place the youth under home arrest as provided in 

Title 46, chapter 18, part 10. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made under 41-5-527 by the youth placement 

committee. 

limitations: 

Placement is subject to the following 

Ca) A youth in need of supervision or adjudicated 

delinquent for commission of an act that would not be a 

criminal offense if committed by an adult may not be placed 

in a state youth correctional facility. 

(b) A youth may not be held in a state youth 

-4- HB 638 
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correctional facility for a period of time in excess of the 

maximum period of imprisonment that could- be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

52-5-126. 

(c) A youth may not be placed in or transferred to a 

penal institution or other facility used for the execution 

of sentence of adults convicted of crimes. 

(3) A youth placed by the department in a state youth 

correctional facility or other facility or program operated 

by the department or who signs an aftercare agreement under 

52-5-126 must be supervised by the department. A youth who 

is placed in any other placement by the department, the 

youth court, or the youth court 1 s juvenile probation officer 

must be supe[vised by the yettth probation officer of the 

youth court having jurisdiction over the youth under 

41-5-205 whether O[ not the youth is committed to the 

department. Supervision by the youth probation officer 

includes but is not limited to: 

(a) submitting infocmation and documentation necessary 

for the person, committee, or team that is making the 

placement recommendation to 

placement foe the youth; 
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(b) securing approval for payment of special education 

costs from the youth's school district of residence or the 

office of public instruction, as required in Title 20, 

chapter 7, part 4; 

(c) submitting an application to a facility in which 

the youth may be placed; and 

(d) case management of the youth. 

(4) The youth court may order a youth to [eceive a 

medical or psychological evaluation at any time prior to 

final disposition if the youth waives h¼s the ~outh's 

constitutional eights in the manner p[ovided for in 

41-5-303. The county determined by the court as the 

residence of the youth is responsible for the cost of the 

evaluation, except as provided in subsection (5). A county 

may contract with the department or other public or private 

agencies to obtain evaluation services ordered by the court. 

(5) The youth court shall determine the financial 

ability of the youth's parents to pay the cost of an 

evaluation ordered by the court undec subsection (4). If 

they are financially able, the court shall ocder the youth's 

parents to pay all or part of the cost of the evaluation. 

t6t--~he---youth---eott~t--may--"ot--o~der--~¼aeement--or 

eva¼uat±o"-e£-e-yocth-a~-a-state-yeuth-eorreet±ona¼-£aeility 

~n¼e~~-the-yooth-~~-£ound-to-be-a--de¼¼nqoe"t--yooth--or--~~ 

ai¼eged-te-heve-eolftfflitted-an-0££e"9e-that-i~-t~a"9£erab¼e-to 
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erim¼nai-eottr~-ttftder-4¼-5-i86• 

t~till An evaluation of a youth may not be performed at 

the Montana state hospital unless the youth is transferred 

to the district court under 41-5-206. 

t8till An order of the court may be modified at any 

time. In the case of a youth committed to the department, an 

order pertaining to the youth may be modified only upon 

notice to the department and subsequent hearing. 

t9till Whenever the court commits a youth to the 

department, it shall transmit with the dispositional 

judgment copies cf a medical Pe~or~ reports, social history 

material!.__ ~duc~tion records, and any other clinical, 

predisposition, or other reports and information pertinent 

to the care and treatment of the youth. 

tl8till If a youth is committed to the department, the 

court shall examine the financial ability of the youth's 

parents or guardians to pay a contribution covering all or 

part of the costs for the care, commitment, and treatment of 

the youth, including the costs of necessary medical, dental, 

and other health care. 

tHt1.!..Ql If the court determines that the youth's 

parents or guardians are financially able to pay a 

contribution as provided in subsection t¼8t fil, the court 

shall order the youth's parents or guardians to pay an 

amount based on the uniform child support guidelines adopted 
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by the department of social and rehabilitation services 

pursuant to 40-5-209. 

tlitlfil (a) Except as provided in subsection tlittbt 

(ll)(b), contributions ordered under this section and each 

modification of an existing order are enforceable by 

immediate or delinquency income withholding, or both, under 

Title 40, chapter 5, part 4. An order for contribution that 

is inconsistent with this section is nevertheless subject to 

withholding for the payment of the contribution without need 

for an amendment of the support order or for any further 

action by the court. 

(b) A court-ordered exception from contributions under 

this section must be in writing and be included in the 

order. An exception from the immediate income withholding 

requirement may be granted if the court finds there is: 

( i) good 

withholding; or 

cause not to require immediate income 

(ii) an alternative arrangement between the department 

and the person who is ordered to pay contributions. 

(c) A finding of good cause not to require immediate 

income withholding must, at a minimum, be based upon: 

(i) a written determination and explanation by the 

court of the reasons why the implementation of immediate 

income withholding is not in the best interests of the 

child; and 

-a- HB 638 
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(ii) proof of timely payment of previously ordered 

support in cases involving modification of contributions 

ordered under this section. 

{d) An alternative arrangement must: 

(i) provide sufficient security to ensure compliance 

with the arrangement; 

{ii) be in writing and be signed by a representative of 

the department and the person required to make 

contributions; and 

(iii) if approved by the court, be entered into the 

record of the proceeding. 

tt3t.l..!21 Upon a showing of a change in the financial 

ability of the youth's parents or guardians to pay, the 

court may modify its order for the payment of contributions 

required under subsection tttt 1l!Ll.· 

ttttilll. (a) If the court orders the payment of 

contributions under this section, the department shall apply 

to the department of social and rehabilitation services for 

support enforcement services pursuant to Title IV-D 

Social Security Act. 

of the 

(b) The department of social and rehabilitation 

services may collect and enforce a contribution order under 

this section by any means available under law, including the 

remedies provided for in Title 40, chapter 5, parts 2 and 

4." 
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Section 2. Section 52-5-126, MCA, is amended to read: 

"52-5-126. Youth aftercare agreement. ( l) A youth 

released by the department of family services from one of 

the state youth correctional facilities to the supervision, 

custody, and control of the department shall, before his the 

youth 1 s release, sign an aftercare agreement containing: 

(a) a statement of the terms and conditions of h±s the 

release, including a list of the acts which that, if 

committed by the youth, may result in h±s ~ return to the 

facility; and 

(b} a statement that if the department or any person 

alleges any violation of the terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 52-5-129 before fte--may--be being returned to the 

facility. 

(2) A youth who--±s released from a state youth 

correctional facility for commitment to a mental health 

facility pursuant to Title 53, chapter 21, part 1, shall 

sign an aftercare agreement that will remain in effect until 

the department no longer has custody of the youth±~ 

retttrned-to-the-eott~t-£or-£ttrther-dispos±tioft-as-prov±ded-±n 

4t-5-5i3t¼ttjt~-lr-the-yoath-is--ftot--retttrfted--to--o--stote 

yottth---eorrectional--£ae±l±ty--tollowin9--the--hearing--£or 

£arther-disposition7-the-aftercare--agreeme"t--beeomes--•o±d 

anless-amended-or-e~tended-by-the-department-or-the-eottrt." 
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1 Section 3. Section 52-5-127, MCA, is amended to read: 

2 •52-s-121. Control over youth released under aftercare 

3 agreement. The department of family services has control 

4 over a youth released under 52-5-126 until he the youth 

5 attains the age of 19 years unless the youth is discharged 

6 by the department before age 19. However, the youth is 

7 subject to the gefterai continuing jurisdiction of the 

a •ar¼o~s youth courts of Montana, pursuant to 41-5-205, for 

9 acts committed by the youth while under the control of the 

10 department." 

11 NEW SECTION. Section 4. Effective date. (This act] is 

12 effective on passage and approval. 

-End-
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HOUSE BILL NO. 638 

INTRODUCED BY GRIMES 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8HtBt~tN6--A--¥8e'PH 

eeBR~--PReM-e8MMtftfN8-A-¥8UH-'!'8-A-B~A~B-¥811H-ee1uu1e~t8NA& 

PAet&t~¥-P8R-A-BB'l'BRMtNA~B-Pl!Rf8BT PROHIBITING THE PLACEMENT 

OF A STATUS OFFENDER IN A STATE YOUTH CORRECTIONAL FACILITY; 

PROHIBITING THE INITIAL COMMITMENT OR PROLONGED CONFINEMENT 

OF A MENTALLY ILL YOUTH IN A STATE YOUTH CORRECTIONAL 

FACILITY; CLARIFYING IIHO SUPERVISES A YOUTH FOLLOWING A 

MENTAL HEALTH COMMITMENT1 AMENDING SECTIONS 41-5-523, 

52-5-126, AND 52-5-127, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-523, MCA, is amended to read: 

•41-5-523. Disposition ~it-nt to depart-Rt 

19 placeaent and evaluation of youth -- restrictions. (1) If a 

20 youth is found to be a delinquent youth or a youth in need 

21 of supervision, the youth court may enter its judgment 

22 

23 

24 

making any of the following dispositions: 

(a) place the youth on probation: 

(b) commit the youth to the department if the court 

25 dete,mines that the youth is in need of placement in other 
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than the youth's own home, provided that: 

(i) in--the-ease-of-a-yoath-in-need-of-saper,isionT the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his the youth's home. 

The court shall include a determination in the order 

committing the youth to the department. 

(ii) in the case of a delinquent youth who is dete•mined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a state youth 

correctional facility if the judge finds that the placement 

is necessary for the protection of the public;~ ~he--eear~ 

aay--not-ea-it-a-yoath-te-a-yoath-eerreetianai-faei¼ity-far 

a-deter■inate--¼ength--af--time THE COURT MAY ORDER THE 

DEPARTMENT TO NOTIFY THE COURT WITHIN 5 WORKING DAYS BEFORE 

THE PROPOSED RELEASE OF A YOUTH FROM A YOUTH CORRECTIONAL 

FACILITY. Once a youth is committed to the department fo• 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 

-2- HB 63B 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 1 
March 18, 1993 

We, your committee on Judiciary having had under consideration 
House Bill No. 638 (first reading copy -- blue), respectfully 
report that House Bill No. 638 be amended as follows and as so 
amended be concurred in. 

That such amendments read: 

1. Page 4, lines 10 through 12. 
Following: "~" on line 10 
Strike: remainder of line 10 through "TREATED" on line 12 
Insert: "to a more appropriate placement 1n response to the 

youth's mental health needs and consistent with the 
disposition alternatives available in 53-21-127" 

2. Page 7, line 2. 
Following: line l 
Insert: "(6) The youth court may not order placement or 

evaluation of a youth at a state youth correctional facility 
unless the youth is found to be a delinquent youth or is 
alleged to have committed an offense that is transferable to 
criminal court under 41-5-206." 

Renumber: subsequent subsections 

3. Page 7, line 23. 
Strike: "ill" 
Insert: "(10)" 

4. Page 8, line 4. 
Strike: "(ll)(b)'' 
Insert: "(12)(b)" 

5. Page 9, line 15. 
Strike: ".i.!.Ql" 
Insert: "(11)" 

j/a_JAmd. Coard. 
~ec. of Senate 

-END-

Senator Carrying B111 

SENATE 
J.f/3 ,11 

611515SC.San 



53rd Legislature HB 0638/03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 638 

INTRODUCED BY GRIMES 

BY REQUEST OF THE DEPARTMENT OF FAMILY SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8B¼B¼'l'¼N6--A--'f8!l'l'H 

ee!lR'l'--PR8M-e8MMf'l''l'fN6-A-'f8H'l'H-ffl-A-S'l'A'l'B-'f8!l'l'H-e8RRBe'l'f8NAb 

PAefbf'l''f-P8R-A-BB'l'BRMINA'l'B-PBR¼8B; PROHIBITING THE PLACEMENT 

OF A STATUS OFFENDER IN A STATE YOUTH CORRECTIONAL FACILITY; 

PROHIBITING THE INITIAL COMMITMENT OR PROLONGED CONFINEMENT 

OF A MENTALLY ILL YOUTH IN A STATE YOUTH CORRECTIONAL 

FACILITY; CLARIFYING WHO SUPERVISES A YOUTH FOLLOWING A 

MENTAL HEALTH COMMITMENT; AMENDING SECTIONS 41-5-523, 

52-5-126, AND 52-5-127, MCA: AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition c.-itment to department 

placement and evaluation of youth -- restrictions. (1) If a 

youth is found to be a delinquent youth or a youth in need 

of supervision, the youth court may enter its judgment 

making any of the following dispositions: 

(a) place the youth on probation: 

(b) commit the youth to the department if the court 

determines that the youth is in need of placement in other 

~,,,. •••""''"' cauna, 
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than the youth's own home, provided that: 

(i) ¼n--the-eaee-of-a-yottth-¼n-need-0£-snperv~e¼en7 the 

court shall determine whether continuation in the home would 

be contrary to the welfare of the youth and whether 

reasonable efforts have been made to prevent or eliminate 

the need for removal of the youth from his the youth's home. 

The court shall include a determination in the order 

committing the youth to the department. 

(ii) in the case of a delinquent youth who is determined 

by the court to be a serious juvenile offender, the judge 

may specify that the youth be placed in a state youth 

correctional facility if the judge finds that the placement 

is necessary for the protection of the public~~ ~he--ee~r~ 

may--no~-eoJlllfti~-a-yott~h-~o-a-youth-eorrec~iona¼-rae¼¼¼~y-fer 

a-determiftate--¼eftgth--ef--time THE COURT MAY ORDER THE 

DEPARTMENT TO NOTIFY THE COURT WITHIN 5 WORKING DAYS BEFORE 

THE PROPOSED RELEASE OF A YOUTH FROM A YOUTH CORRECTIONAL 

FACILITY. Once a youth is committed to the department for 

placement in a state youth correctional facility, the 

department is responsible for determining an appropriate 

date of release into an appropriate placement. 

(c) order restitution by the youth or his ~outh's 

parents; 

(d) impose a fine as authorized by law if the violation 

alleged would ~onstitute a criminal offense if committed by 

-2- HB 638 
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an adult; 

(e) require the performance of co1UR1unity service; 

(f) require the youth, his the youth's parents,-h¼s or 

guardians, or the persons having legal custody of the youth 

to receive counseling services; 

(g) require the medical and psychological evaluation of 

the youth, his the youth's parents7-h¼s or guardians, or the 

persons having legal custody of the youth; 

(h) require the parents, guardians, or other persons 

having legal custody of the youth to furnish services the 

court may designate; 

(i) order further care, treatment, evaluation, or 

relief that the court considers beneficial to the youth and 

the community and that does not obligate funding from the 

department without the department's approval, except that a 

youth may not be placed by a youth court in a residential 

treatment facility as defined in 50-5-101. Only the 

department may, pursuant to subsection (l)(b), place a youth 

in a residential treatment facility. 

(j) commit the youth to a mental health facility if, 

based upon the testimony of a professional person as defined 

in 53-21-102, the court finds that the youth is seriously 

mentally ill as defined in 53-21-102. The youth is entitled 

to all rights provided by 53-21-114 through 53-21-119. Bpon 

reieaee--or--dieeherge--fr0111-the-mentai-hee¼th-£aei¼ity7-the 
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yottth-mttst-be-retttrned-to-the-eourt-for-Eurtfter--d¼sposition 

in--accordanee--w¼th-this-eeet¼en-un¼ess-the-eettrt-order-hae 

e•pired-or-the-eottrt-ne-¼onger--retains--;ur¼sd¼ction--under 

4¼-5-i85T A youth adjudicated mentally ill or seriously 

mentally ill as defined in 53-21-102 may not be committed to 

a state youth correctional facility. A youth adjudicated to 

be mentally ill or seriously mentally ill after placement by 

the department in a state youth correctional facility must 

be moved te-a-more-appropriate-p~acement-within-a-reasonab¼e 

time7-PBRSHAN~-'l'e-53-i¼-¼i~7-'1'8-AN-APPR8PRfA~B-MBN~Ah-HBAh~H 

PhAeBMB!l'l'-fN--WHfeH--~HB--¥0B~HLS--MBN~llb--fhhNBSS--Wfhh--BB 

~RBA~BB TO A MORE APPROPRIATE PLACEMENT IN RESPONSE TO THE 

YOUTH'S MENTAL HEALTH NEEDS AND CONSISTENT WITH THE 

DISPOSITION ALTERNATIVES AVAILABLE IN 53-21-127. 

(k) place the youth under home arrest as provided in 

Title 46, chapter 18, part 10. 

(2) When a youth is committed to the department, the 

department shall determine the appropriate placement and 

rehabilitation program for the youth after considering the 

recommendations made 

committee. 

limitations: 

Placement 

under 41-5-527 by the youth placement 

is subject to the following 

(a) A youth in need of supervision or adjudicated 

delinquent for commission of an act that would not be a 

criminal offense if committed by an adult may not be placed 

-4- HB 638 
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in a state youth correctional facility. 

(b) A youth may not be held in a state youth 

correctional facility for a period of time in excess of the 

maximum period of imprisonment that could be imposed on an 

adult convicted of the offense or offenses that brought the 

youth under the jurisdiction of the youth court. Nothing in 

this section limits the power of the department to enter 

into an aftercare agreement with the youth pursuant to 

52-5-126. 

(c) A youth may not be placed in or transferred to a 

penal institution or other facility used for the execution 

of sentence of adults convicted of crimes. 

(3) A youth placed by the department in a state youth 

correctional facility or other facility or program operated 

by the department or who signs an aftercare agreement under 

52-5-126 must be supervised by the department. A youth who 

is placed in any other placement by the department, the 

youth court, or the youth court's juvenile probation officer 

must be supervised by the yettth probation officer of the 

youth court having jurisdiction over the youth under 

41-5-205 whether or not the youth is committed to the 

department. Supervision by the youth probation officer 

includes but is not limited to: 

(a) submitting information and documentation necessary 

for the person, committee, or team that is making the 

-5- HB 638 
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placement for the youth; 

determine an 

HB 0638/03 

appropriate 

(b) securing approval for payment of special education 

costs from the youth 1 s school district of residence or the 

office of public instruction, as required in Title 20, 

chapter 7, part 4; 

(c) submitting an application to a facility in which 

the youth may be placed; and 

(d) case management of the youth. 

(4) The youth court may order a youth to receive a 

medical or psychological evaluation at any time prior to 

final disposition if the youth waives his the ~uth's 

constitutional rights in the manner provided for in 
41-5-303. The county determined by the court as the 

residence of the youth is responsible for the cost of the 

evaluation, except as provided in subsection (5). A county 

may contrdct with the department or other public or private 

agencies to obtain evaluation services ordered by the court. 

(5) The youth court shall determine the financial 

ability of the youth's parents to pay the cost of an 

evaluation ordered by the court under subsection (4). If 

they are financially able, the court shall order the youth's 

parents to pay all or part of the cost of the evaluation. 

t6t--~he---yottth---eoart--may--net--order--plaeement--or 

e¥a¼tta~ien-of-a-yettth-at-a-state-yottth-eerreet¼ona½-£sei¼ity 
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~ftlese-the-yett~h-¼s-£ettnd-to-be-a--de¼±nqtten~--yottth--er--¼s 

a¼¼eged-to-haYe-eo111m¼tted-an-ottenae-that-¼a-transterab¼e-to 

er¼m¼na¼-eoart-ander-4¼-5-i86T 

ill THE YOUTH COURT MAY NOT ORDER PLACEMENT OR 

EVALUATION OF A YOUTH AT A STATE YOUTH CORRECTIONAL FACILITY 

UNLESS THE YOUTH rs FOUND TO BE A DELINQUENT YOUTH OR rs 

ALLEGED TO HAVE COMMITTED AN OFFENSE THAT IS TRANSFERABLE TO 

CRIMINAL COURT UNDER 41-5-206. 

titillill An evaluation of a youth may not be performed 

at the Montana state hospital unless the youth is 

transferred to the district court under 41-5-206. 

tBtfilill An order of the court may be modified at any 

time. In the case of a youth cOIDDlitted to the department, an 

order pertaining to the youth may be modified only upon 

notice to the department and subsequent hearing. 

t9tllifil Whenever the court commits a youth to the 

department, it shall transmit with the dispositional 

judgment copies of a medical repert reports, social history 

material.1 education records!. and 

predisposition, or other reports and 

any other 

information 

to the care and treatment of the youth. 

clinical, 

pertinent 

t¼8tt9t(l0) If a youth is committed to the department, 

the court shall examine the financial ability of the youth's 

parents or guardians to pay a contribution covering all or 

part of the costs for the care, commitment, and treatment of 
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the youth, including the costs of necessary medical, dental, 

and other health care. 

t¼¼tt¼8t(ll) If the court determines that the youth's 

parents or guardians are financially able to pay a 

contribution as provided in subsection f¼8t ill i.!..Q.l, the 

court shall order the youth 1 s parents or guardians to pay an 

amount based on the uniform child support guidelines adopted 

by the department of social and rehabilitation services 

pursuant to 40-5-209. 

f¼itf¼¼t(l2) (a) Except as provided in subsection 

f¼ittbt t¼¼ttbt (12)(B), contributions ordered under this 

section and each modification of an existing order are 

enforceable by immediate or delinquency income withholding, 

or both, under Title 40, chapter 5, part 4. An order for 

contribution that is inconsistent with this section is 

nevertheless subject to withholding for the payment of the 

contribution without need for an amendment of the support 

order or for any further action by the court. 

(b) A court-ordered exception from contributions under 

this section must be in writing and be included in the 

order. An exception from the immediate income withholding 

requirement may be granted if the court finds there is: 

(i) good cause not to require immediate income 

withholding; or 

(ii) an alternative arrangement between the department 

-8- HB 638 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0638/03 

and the person who is ordered to pay contributions. 

(c) A finding of good cause not to require immediate 

income withholding must, at a minimum, be based upon: 

(i) a written determination and explanation by the 

court of the reasons why the implementation of immediate 

income withholding is not in the best interests of the 

child: and 

(ii) proof of timely payment of previously ordered 

support in cases involving modification of contributions 

ordered under this section. 

(d) An alternative arrangement must: 

(i) provide sufficient security to ensure compliance 

with the arrangement, 

(ii) be in writing and be signed by a representative of 

the department and the person required to make 

contributions; and 

(iii) if approved by the court, be entered into the 

record of the proceeding. 

t¼9tt¼it(13) Upon a showing of a change in the financial 

ability of the youth's parents or guardi~ns to pay, the 

court may modify its order for the payment of contributions 

required under subsection t¼¼t ,t!ll l!U· 

tt4tti~t(14) (a) If the court orders the payment of 

contributions under this section, the department shall apply 

to the department of social and rehabilitation services for 

-9- HB 638 
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support enforcement services pursuant to Title IV-D of the 

Social Security Act. 

(b) The department of social and rehabilitation 

services may collect and enforce a contribution order under 

this section by any means available under law, including the 

remedies provided for in Title 40, chapter 5, parts 2 and 

4." 

Section 2. section 52-5-126, MCA, is amended to read: 

"52-5-126. Youth aftercare agreeaent. (l) A youth 

released by the department of family services from one of 

the state youth correctional facilities to the supervision, 

custody, and control of the department shall, before hie the 

youth's release, sign an aftercare agreement containing: 

(a) a statement of the terms and conditions of his the 

release, including a list of the acts which that, if 

committed by the youth, may result in h¼s ~ return to the 

facility; and 

(b) a statement that if the department or any person 

alleges any violation of the terms and conditions of the 

agreement, the youth is entitled to a hearing as provided 

for in 52-5-129 before he--111ay--be being returned to the 

facility. 

(2) A youth whe--is released from a state youth 

correctional facility for commitment to a mental health 

facility pursuant to Title 53, chapter 21, part 1, shall 

-10- HB 638 



HB 0638/03 

1 sign an aftercare agreement that will remain in effect until 

2 the department no longer has custody of the youth is 

3 retarned-te-~he-eoart-£er-far~her-disposi~ion-as-pro•ided-in 

4 4¼-S-5~3t¼tt;tT-1£-the-yettth-is--net--retttrned--te--a--state 

5 yettth---eerreetiena¼--raei¼ity--re¼¼ewing--the--hearing--rer 

6 £ur~fter-d¼spos¼t¼eft7-~fte-aftereare--agreemen~--beeemes--veid 

7 un¼esa-U1ended-er-eKtended-ey-the-department-er-the-eettrt.• 

B Section 3. Section 52-5-127, MCA, is amended to read: 

9 "52-5-127. control over youth released under aftercare 

10 agreeaent. The department of family services has control 

11 over a youth released under 52-5-126 until he the youth 

12 attains the age of 19 years unless the youth is discharged 

13 by the department before age 19. However, the youth is 

14 subject to the genera¼ continuing jurisdiction of the 

15 •arietts youth courts of Montana, pursuant to 41-5-205, for 

16 acts c011111itted by the youth while under the control of the 

17 department." 

18 NEW SECTION. Section 4. Effective date. (This act] is 

19 effective on passage and approval. 

-End-
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INTRODUCBO BY Et::~~ ML 

A BILL POR AN ACT Ell'l'lTLED: "AN ACT REQUIRING TBB 

Ll!GIILATDRB TO LBVY A STA'fl!IIIDE PROPERTY TU TO PIIOV'IDB 

STATE FtlllDS TO MATCH LOCAL BIXIIIONIC DEVELOPIIEll'1' POllDS A11D TO 

1'UIID TIii: CSll'l'IPIBD ~ITIES PROGIIAII ADNIIIISTBRBD BY TBS 

DBPAllTIIBll'f OP a.NBRCB; AIIBm>IIIG SECTION 15-10-412, IICAJ A11D 

PROVIDIIIG AN IIIIIIEDIAft EPPBCTIVII DATB. • 

BB IT BNACTBD BY TIii: LEGISLATURE OP THE STATE OP IIOlffAIJAa 

118'1 SBC'l'IOIII. Section 1. Taz lny for 

develos-ent 

grant• fraa lny· 

diatriblltion of proceeda - criteria for 

funda. (1) As 

definition■ apply: 

local eoow-lr developaeot -tcbing 

u■ed in tbia aection, the following 

(a) •certified caeaunity lead organi■ation• -an• the 

entity that ha■ been endoraed by re■olution of a local 

governing body and that -t■ and -intain• requir-nt• for 

certification e■tabli■bed by the depart-nt. 

(bl "Departaent• aeana t·he departaent of 

provided for in 2-15-1801. 

coaaerce 

(21 The legialature ■hall levy each year a property tax 

of 0.65 ■ill on the 1992 taxable value of all real and 

peraonal property within the ■tat• or ■hall levy uch yur a 
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aufficient ■illage to produce an a■ount equivalent to 0.65 

■ill on the 1992 taxable value of all real and personal 

property within the atate. Proceeds froa the levy ■ust be 

deposited in an account in the state special revenue fund 

and -•t be diabllraed in the following ■anner: 

(a) 911 to certified .,_nity lead organization•, in 

the for■ of aaaiatance grants; 

(b) 81 to the departaent for ad■iniatration of the 

certified -.initiea progra■; and 

(c) 11 to tbe departaent for certification aaaistance 

for noncertified ~nities. If there are no requests for 

certification assistance, the 11 allocation -y be used by 

the depart-nt for &ministration of the certified 

coaaunitiea progra■• 

(3) An asaiatance grant to a certified coaaunity lead 

organisation la baaed on an annual $1.50 per capita pay.ant 

for the area ■erved by the organization, according to its 

population in the laat co■pleted federal cenaua. The grant 

-Y not exceed $75,000 and -Y not be leas than $3,000 a 

year. 

(4) To be eligible to receive a grant, a certified 

coaaunity lead organisation: 

(a) ■ust be de■ignated a■ the lead organization by the 

local governing body; 

(b) ■hall ■aintain depart-nt requir■-nts for 

-2- \\5 ,~ 
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certification; 

(c) aball ■atch each $1 of the grant with $1 raiaed 

froa public or private aourcea, and 

(dl aball participate in regional aeetinga of certified 

""-unities. 

(5) Grants under this section ■uat be used to conduct 

econcaic developaent progra■a conaiatent with strategic 

plana that are adopted by the certified ~nities and that 

are filed with the department. 

(6) The departaent ahall use its portion of the 

proceed■ to: 

(al administer the certified coa■unitiea progra■, 

(b) a■■i■t noncertified coa■unitiea in seeking 

certification, and 

(c) organise and conduct regional aeetings of certified 

.,_nitiea. 

Sec:tlon 2. Section 15-10-412, IICA, ia ._nded to read: 

•1s-10-412. Property taz liaited to 1986 level■ 

clarification - eatenaion to all property claa■ea. Section 

15-10-402 ia interpreted and clarified aa follows: 

(1) 'l'he li■itation to 1986 levela la extended to apply 

to all cla■■e■ of property de■cribed in Title 15, chapter 6, 

part 1. 

(2) The limitation on the aaount of taxea levied ia 

interprated to ... n that, except u otberviae provided in 

-3-
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thia section, the actual taz liability for an individual 

property i■ capped at the dollar a■ount due in each tazing 

unit for the 1986 taz year. In tax year• thereafter, the 

property ■uat be taxed in each taxing unit at the 1986 cap 

or the product of the taxable value and mills levied, 

whichever i ■ lea■ for each taxing unit, except in • taxing 

unit that levied a taz in tax years 1983 through 1985 but 

did not levy• taz in 1986, in which case the actual tax 

liability for an individual property ia capped at the dollar 

a■ount due in that taxing unit for the 1985 tax year. 

(3) The li■itation on the amount of taxes levied does 

not aean that no further increase ■ay be ■-de in the total 

tazable valuation of a taxing unit aa a result of: 

(a) annezation of real property and i■prove■ents into a 

taxing unit; 

(b) construction, 

iaproveaenta; 

expansion, or rellOdeling 

(c) transfer of property into a taxing unit1 

(d) subdivision of real property; 

(e) reclassification of property1 

of 

(fl increase■ in the a■ount of production or the value 

of production for property deacribed in 15-6-131 or 

15-6-132; 

(g) tranafer of property froa tax-exempt to taxable 

etatue1 or 

-,-
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(i) cyclical. reappraisal.; or 

LC U23/0l. 

(ii) expanaion, addition, replaceaent, or remodeling of 

iaproveaents. 

(4) The li■itation on the aaount of taxes levied does 

not -an that no further increase ■ay be ■ade in the taxable 

val.uation or in the actual tax liability on individual 

property in each class aa a result of: 

(a) a revaluation cauaed by: 

(i) construction, eapanaion, replace■ent, or re■odeling 

of i■prove■enta that adda value to the property; or 

(ii) cyclical reappraisal, 

(b) tranafer or property into a taxing unit1 

(c) reclaasification of property; 

(d) increaaes in the a■ount of production or the value 

of production for property deacribed in l.S-6-l.31 or 

15-6-1321 

(e) annexation of the individual property into a new 

taxing unit1 or 

(f) converaion of the individual property rroa 

tax-exe■pt to taxable atatua. 

(S) Property in claaaea four and eleven 1 ■ valued 

according to the procedure■ used in 1986, including the 

designation of 1982 a■ the base year, until the reappraiaal 

cycle be<Jinning January 1, 1986, la coapleted and new 
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designated, if the property ia: 

(a) new construction; 

(b) ezpanded, deleted, replaced, or 

iaproveaenta; 

(c) annexed property1 or 

(di property converted froa tax-exeapt 

status. 

LC U23/0l. 

base year 

rellOdeled 

to t&llabl.e 

16) Property deacribed in subsections (S)(a) through 

(5)(d) that ia not cl.ass four or claaa eleven property is 

valued according to tbe procedurea used in 1986 but is also 

subject to the dollar cap in each taxing unit baaed on l.986 

■ills levied. 

(7) The li■itation on the a■ount of taxea, as clarified 

in tbia section, ia intended to leave the property appraisal 

and valuation -thodology of the depart-nt of revenue 

intact. Deter■inationa of county claasirications, salaries 

or local gover,-nt ofricera, and all other ■atters in which 

total. taxable valuation is an integral ccaponent are not 

affected by 15-10-401 and 15-10-402 except for the use of 

taxable valuation in fixing tax leviea. In fixing tax 

leviea, the taxing unita of local governaent may anticipate 

the deficiency in revenuea resulting froa the tax 

li■itationa in 15-10-401 and 15-10-402, while underatanding 

that regardleaa of the a■ount of ■illa levied, a taxpayer's 

-6-
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liability aay not ezceed the dollar aaount due in each 

tazing unit for the 1986 taz year unleaa, 

(al the tazinq unit'• tazable valuation deer••••• by 51 

or aore froa tbe 1986 taz year. If a tazing unit' ■ tazable 

valuation decreaae■ by 51 or aore froa the 1986 tax year, it 

-y levy additional ■ill■ to co■penaete for the decraaaed 

taxable valuation, but in no caae ■ey the ailla levied 

exceed a nuaber calculated to equal the revenue froa 

property texea for the 1986 tez year in that taxing unit. 

(bl a levy authorized under Title 20 raiaed lea■ 

revanue in 1986 than vaa raiaed in either 1984 or 1985, in 

which ca■- the tazi119 unit .. y, after approval by the voter■ 

in the tazin9 unit, rai■- each year thereafter en additional 

nuaber of ailla but -y not levy aore revenue than the 

3-y■-r average of revenue raiaed for that purpoae during 

1984, 1985, end 1986; 

(c) a levy autboriaed in 50-2-111 that va■ -de in 1986 

vea for lea■ than the nu■ber of ■ills levied in either 1984 

or 1985, in which ca■• the tezinq unit -Y• after approval 

by tbe voter• in the tazing unit, levy each year thereafter 

an additional nuaber of ailla but -Y not levy -r• than the 

3-year average nuaber of ■ill■ levied for that purpose 

duri119 1984, 1985, and 1986, 

(81 TIie liaitation on tbe aaount of taze■ levied doe■ 

not apply to the following levy or special aaaea-nt 
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categories, whether or not they ere baaed on coa■it-nt■ 

-de before or after approval of 15-10-401 and 15-10-402: 

(a) rural i11prov■-nt diatricta1 

(b) special illprov■-nt district■, 

(Cl leviea pledged for the repay■ent 

indebtedn•••• including tax incr-nt bonda; 

(di city atreet .. intenance district■; 

(el taz incr-nt financing diatricta1 

of bonded 

(fl satisfaction of judgaenta againat a taxing unit, 

(g) street lighting a■■-■-nta; 

(hi revolving funds to support any categories specified 

in this subsection (8)1 

(ii levies for econoaic development authorized pursuant 

to 90-5-112(41; 

(jl leviea autbori■ed under 7-6-502 for juvenile 

detention progre■a; encl 

Ck) elwntary and high acbool diatricts; and 

(ll the tax levied pursuant to [section l) for local 

econoaic developaent. 

(91 The liaitation on the aaount of tazes levied does 

not apply in a tazing unit if tbe voter■ in the taxing unit 

approve an increase in tax liability following a resolution 

of the governi119 body of the taxing unit containing, 

Ca) a finding that there are inaufficient funds to 

adequately operate the tazing unit as a result of 15-10-401 

-8-
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and 15-10-402; 

(b) an ezplanation of the nature of the financial 

-rgency; 

(C) an estimate of the amount of funding shortfall 

ezpected by the taxing unit1 

(d) a atat-nt that applicable fund balances are or by 

the end of the fiscal year will be depleted1 

(e) a finding that there are no alternative sources of 

revenue; 

(f) a •-ry of the alternatives that the governing 

body of the taxing unit baa considered; and 

(g) a atat-nt of the need for the increased revenue 

and bow it will be uaed. 

(10) (a) The li■itation on the a■ount of tazea levied 

doea not apply to levies required to addreaa the funding of 

relief of suffering of inhabitants caused by ·faaine, 

conflagration, or other public calaaity. 

(bl The li■itation set forth in thia chapter on the 

19 a■ount of taxea levied doaa not apply to leviea to support, 

20 (i) a city-county board of health aa provided in Title 

21 so, chapter 2, if the governing bodiea of the tazing unite 

22 aerved by the board of health deter■ine, after a public 

23 hearing, that public health progra■a require funda to ensure 

24 the public health, A levy for the aupport of a local board 

25 of health -y not exceed the 5-■ill li■it eatabliahed in 
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so-2-111. 

(ii) county, city, or town a■bulance services authorized 

by a vote of the electorate under 7-34-102(2), 

(11) The li■itation on the a■ount of taxes levied by a 

taxing jurisdiction subject to a statutory -xi■u■ ■ill levy 

doea not prevent a tazing jurisdiction frca increasing ita 

nu■ber of ■illa beyond the atatutory -xi- ■ill levy to 

produce revenue equal to ita 1986 revenue. 

(12) The li■itation on the a■ount of tazes levied doea 

not apply to a levy increase to repay tazes paid under 

proteat in accordance with 15-1-402.• 

IIBIII S&CTIOII. Section 3. Bffecti9e elate - dlatdbOlUoa 

of proceed■• (1) [Thia act) ia effective on passage and 

approval, 

(2) Distribution of the proceeda frca the taz levy ■ust 

begin in Dece■ber 1993. 

-Bnd-

-10-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0639, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring the legislature to levy a statewide property tax to provide state funds to match local economic development 
funds and to fund the certified communities program administered by the department of commerce; and providing an immediate 
effective date. 

ASSUMPTIONS: 
1. Tax year 1992 taxable value of all real and personal property within the state is $1,632,622,989. Estimates are 

$1,640,208,000 for tax year 1993 and $1,666,001,000 for tax year 1994 (HJR3). 
2. This proposal will serve certified community organizations representing 96% of the state population. 
3. The 0.65 mill statewide levy will yield the necessary level of funding. 
4. This act takes advantage of a statewide local economic development network that the Department of Commerce has worked to 

establish since 1985. 

FISCAL IMPACT: 
FY '94 FY '95 

,urrent Law Pro2osed Law Difference Current Law Pro12osed Lc!w Difference 
E~enditures: (Dept. of Commerce) 
FTE 0 1.00 1.00 0 1.00 1.00 
Personal Services 0 34,000 34,000 0 34,000 34,000 
Operating Expenses 0 51,000 51,000 0 51,000 51,000 
Local Grants & Assistance 0 976,000 :176,000 0 976,000 976,000 

Totals (02) 0 1,061,000 1,061,000 0 1,061,000 1,061,000 
Revenues: 
Statewide 0.65 mill levy (02) 0 1,061,000 1,061,000 0 1,061,000 1,061,000 

(To generate the same amount of revenue in FY94 would require a statewide mill levy of 0.647 mills. To generate the same 
amount of revenue in FY95 would require a statewide mill levy of 0.637 mills). 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Because required matching funds may be derived from any public or private source, local revenue commitments may be minimal 
or. none at all. 

LONG-RANGE EFFECTS 
d enable this effort to be self sustaining without any future increases in subsequent fiscal 

years. 

DAVID LEWIS, BUDGET DIRECTOR 
2 · 1-2.-9 "3 

DATE 
Office of Budget and Program Planning 

JERRY DRISCOLL, PRIMARY 
~

-, 
_) 

SPONSOR 

Fiscal Note for H.B0639. as introduced 

f/6 ~3, 
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HOUSE BILL NO, 639 

INTRODUCED BY DRISCOLL, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE 

bB6iSbA~BRB--~8--bBY~-A-5~A~BWiBB-PR8PER~~-~All DEPARTMENT OF 

COMMERCE TO ESTABLISH A PROGRAM TO PROVIDE STATE FUNDS TO 

MATCH LOCAL ECONOMIC DEVELOPMENT FUNDS CONTINGENT UPON THE 

AVAILABILITY OF STATE MATCHING MONEY AND TO FUND THE 

CERTIFIED COMMUNITIES PROGRAM ADMINISTERED BY THE DEPARTMENT 

OF COMMERCE; AMBNB¼N&-see~i8N-¼5-¼S-4¼i7-MeA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. -Tai--levy STATE MATCHING FUNDS 

PROGRAM for economic development -- distribution of proceeds 

criteria for grants £rom--¼evy local economic 

development matching funds. (1) As used in this section, the 

following definitions apply: 

(a) 11 Certified community lead organization" means the 

entity that has been endorsed by resolution of a local 

governing body and that meets and maintains requirements for 

certification established by the department. 

(b) "Department" means the department of commerce 

provided for in 2-15-1801. 

(2) The ¼eg±~¼atttre-~ha¼¼-¼evy-eaeh-year-a-property-tax 

~ .... ,.,,.,.,,,,..,,,, 
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or-8~65-m¼i¼-on-the-l99i--taKable--valtte--o£--all--real--and 

persona¼-property-w¼th¼n-the-state-or-sfta¼¼-¼e•y-eaeh-year-a 

sttffieient--mi¼¼age--~o-prodttee-an-amoant-eqai•a¼ent-to-8.65 

mill-on-the-t99i-taxable-valtte--o£--atl--real--and--personal 

property--within--the--sta~e.-Preeeeds-£rem-the-¼e•y-must-be 

deposited-in-an-aeeottftt-in-the-state--speeia¼--re•enae--!and 

and--mttst--be-disbttrsed DEPARTMENT SHALL CREATE A PROGRAM TO 

PROVIDE STATE FUNDS TO MATCH LOCAL ECONOMIC DEVELOPMENT 

FUNDS AND TO FUND THE CERTIFIED COMMUNITIES PROGRAM, THE 

PROVISION OF STATE MATCHING FUNDS IS CONTINGENT UPON 

SPECIFIC APPROPRIATIONS TO THE DEPARTMENT FOR THAT PURPOSE. 

THE DEPARTMENT SHALL DISTRIBUTE THE FUNDS in the following 

manner: 

(a) 91\ to certified community lead organizations, in 

the form of assistance grants: 

(b) 8\ to the department for administration of the 

certified communities program: and 

(c) 11 to the department for certification assistance 

for noncertified communities. If there are no requests for 

certification assistance, the 1% allocation may be used by 

the department for 

communities program. 

administration of the certified 

(3) An assistance grant to a certified community lead 

organization is based on an annual $¼•58 per capita payment 

for the area served by the organization, according to its 

-2- HB 639 
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population in the last completed federal census. The grant 

may not exceed $75,000 and may not be less than $3,000 a 

year. 

(4} To be eligible to receive a grant, a certified 

community lead organization: 

(a) must be designated as the lead organization by the 

local governing body; 

(b) shall maintain department requirements for 

certification: 

(c) shall match each $1 of the grant with $1 raised 

from public or private sources; and 

(d) shall participate in regional meetings of certified 

communities. 

(5) Grants under this section must be used to conduct 

economic development programs consistent with strategic 

plans that are adopted by the certified communities and that 

are filed with the department. 

(6) The department shall use its portion of the 

proceeds to: 

(a) administer the certified communities program: 

(b) assist noncertified 

certification; and 

communities in seeking 

(c) organize and conduct regional meetings of certified 

communities. 

Seetien-2~-Seetion-¼~-¼6-4¼i7-M€t\7-is-amended-te-read~--
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a1s-i8-4iiT--Preperty--tax--limited--to--l986--¼evels--­

e¼ar*fieation----extension-to-a¼¼-property-e¼assese--Seetion 

l5-i8-48i-is-interpreted-and-elariEied-as-Eel¼ovsT 

tt+--~he--¼imitation-to-1986-levels-is-extended-to-apply 

to-all-elasses-o£-property-deseribed-in-~itle-l5 7 -ehapter-67 

part-lT 

t~t--~ne-¼imitat¼en-on-the-amottnt--of--taxes--¼e•ied--is 

interpreted--to--mean--that7-exeept-as-otherwise-previded-in 

th¼s-seetieft7-the-aettta¼-tax--liabi½ity--for--an--ind¼vidttal 

property--is--eapped-at-the-doi¼ar-amottnt-dtte-±n-eaeh-taMing 

ttnit-£or-the-l986-tax-yearT-tn--tax--years--therea£ter7--the 

property--mttst--be-taxed-in-eaeh-taxing-ttnit-at-the-1986-eap 

or-the-prodttet--of--the--taxab¼e--vaitte--and--mi¼¼s--ie•±ed7 

wh±ehever--is--½ess-£or-eaeh-taxing-ttnit,-exeept-in-a-taxin~ 

ttnit-that-levied-a-tax-in-tax-years-1983--throttgh--¼985--bttt 

did--net--ievy--a--tax-in-¼986,-in-whieh-ease-the-aetttai-taM 

liability-Eor-an-individttal-property-is-eapped-at-the-dollar 

amottnt-dtte-in-that-taxing-ttnit-for-the-±985-tax-year. 

t3t--~he-limitation-on-the-amottnt-of-taxes--levied--does 

not--mean--that-fto-fttrther-inerease-may-be-made-in-the-tota¼ 

taxab¼e-va¼ttatien-0£-a-taxing-ttnit-as-a-restt¼t-er~ 

tat--annexation-ef-~ea¼-preper~y-and-¼m~roYemen~s-inte-a 

~a•¼n~-nn¼t; 

tbt--eonstrttetien7---expans±on,---or----remodeiing----o~ 

¼mpro•ementa; 
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tet--transfer-of-property-into-a-tax¼ng-ttnit~ 

tdt--sttbdi¥ision-or-real-property, 

tef--reei:assifiett.tion-0£-property; 

tft--¼nereases--in-the-afflettnt-of-prodttetion-or-the-¥a¼tte 

o£--prodttettofl--for--property--deser±bed--in---¼5-6-¼3¼---or 

15-6-Bif 

tgt--transrer--ot--property--trom--tax-exempt-to-toxoble 

stattts7-or 

tht--reva¼ttat¼ons-eattsed-byT 

t~t--eyelieol-reoppraisal,-or 

t±it-e~pansionT-addition7-rep¼aeement7-or-remode¼ing--of 

¼mprovementse 

t•t--~he--limitation--on-the-omottnt-o£-taxes-le¥ied-does 

not-mean-that-no-£ttrther-inerease-may-be-made-in-the-taxab¼e 

va¼ttation-or-in--the--aettta¼--tax--¼iabi¼ity--on--individua¼ 

property-in-eaeh-e¼ass-as-a-resu¼t-o£T 

tat--a-reva¼uation-eaused-byT 

ti;--eonstruction7-expansion,-rep¼aeement7 -er-remode¼ing 

ef-impro•emeftts-that-adds-va¼ne-te-the-preperty;-er 

tiit-eyelieal-reoppraisal, 

tbt--trenater-of-property-into-o-taxing-ttnit~ 

tet--ree¼assi£ieat¼eft-of-prepertyT 

tdt--±nereases--in-the-ameant-e£-predttetion-er-the-va¼ae 

of--prodttetion--for--property--deseribed--in---15-6-131---or 

l5-6-l3i, 

-5- HB 639 

l 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0639/02 

tet--onnexation--ot--the--indiYidttol-property-into-a-ftew 

taxiftg-ttnit;-or 

tft--eenversien--oE---the---individtta¼---property---Erom 

tax-e~empt-to-taxab¼e-stattts• 

t5t--Property--in--e¼asses--£ottr--and--e¼even--ie-va¼tted 

aeeordin9-to-the-proeedttres--ttsed--in--¼9867--ine¼ttdin9--the 

desi9nation--et-l98i-as-the-base-year,-ttnti¼-tfte-reappraisa¼ 

eye¼e-beg¼nning--aanttary--¼,--¼986,--is--eomp¼eted--and--new 

va¼ttatiens--are--p¼aeed-on-the-tax-ro¼¼s-and-a-new-base-year 

designoted7-ir-the-property-is~ 

tat--new-eonstrttetionT 

tbt--expanded,---deleted7---replaeed,----or----remodeled 

improvements; 

tet--annexed-property~-or 

tdt--property---eonYerted--trom--tax-exempt--to--taxoble 

sta~us. 

t6t--Property-deseribed-in--subseetions--t5ttot--through 

t5ttdt--that--is--not-eloss-rottr-or-eloss-eleYen-property-is 

va¼tted-aeeording-to-the-proeedttres-ttsed-in-¼986-bttt-is--aisa 

sub;eet--to-the-dollor-eap-in-eaeh-toxing-ttnit-bosed-on-1986 

mills-levied• 

tTt--~he-¼imitation-on-the-amottnt-o£-taxes,-as-elari£ied 

in-this-seetion7-is-intended-to-¼eave-the-property-appraisa¼ 

and-va¼ttation--methodo¼ogy--o£--the--department--e£--reventte 

intaet.--Betermina~iefts--o£-eottftty-e¼aeei£iea~ione7 -eaiaries 
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0£-¼oea¼-90Yernment-0£f¼eers7-and-a¼¼-other-1114tters-¼n-whieh 

tota¼-taxab¼e-¥aluat¼en-¼s-an--¼ntegra¼--eomponent--are--not 

affeeted--by--¼5-¼8-48¼--and-¼5-¼8-48i-exeept-for-the-ase-of 

taxab¼e-va¼uat±en--±n--E±x±ng--tax--¼e¥ies•--¼n--£ix¼ng--tax 

¼evies 7 --the-taxin9-ttn±ts-of-¼oea¼-9overnment-may-antieipate 

the--det±eiency--in--re¥enttes---restt¼t±ng---from---the---tax 

¼imitat±ons--in-¼5-¼8-48¼-and-¼5-l6-46i,-while-understand¼ng 

that-regard¼ess-of-the-amottnt-ef-m±¼¼s-¼eYied,-a--taxpayeris 

¼¼ab¼¼¼ty---y--not--exeeed--the--do¼¼ar--amount-due-¼n-eaeh 

tax±ng-un±t-Eor-the-¼986-tax-year-un¼ese~ 

tat--the-tax±ng-un¼t~s-taxab¼e-va¼uation-deereases-by-St 

or-more-from-the-¼986-tax-year■-%£-a-tax¼ng--ttnitis--taxab¼e 

va¼ttation-decreasee-by-5%-or-more-£rom-the-¼986-tax-year7-it 

-r--¼e•y--add*t¼ona¼--m¼¼¼s-to-eompensate-Eor-the-deereased 

taxab¼e-•a¼ttation7-bttt-¼n--no--eaee--ffltlly--the--mi¼¼s--¼e•¼ed 

exeeed--a--nttlllber--ea¼ett¼ated--to--eqtta¼--the--reventte--£rom 

property-taxes-Eor-the-¼986-tax-year-¼n-that-tax¼ng-un¼t, 

tbt--a--¼evy--attthor¼zed--ander--~it¼e--%9--raised--¼ess 

reventte--in--¼986-than-was-raised-in-either-¼984-er-¼9BS,-in 

whieh-ease-the-taHing-ttnit-may7-a£ter-appreval-by-the-veters 

in-the-taxing-ttnit,-raise-eaeb-year-tberea£ter-an-additiona¼ 

nttmber-ef-mi¼¼s-bttt-may--net--¼evy--mere--revenae--than--the 

3-year--average--e£--revenae--raised-£er-that-pttrpese-dttring 

¼9847-¼9857-and-¼986, 

tet--a-ie•y-author¼zed-¼n-59-i-¼¼¼-that-was-made-¼n-¼986 
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was-£or-¼ess-than-the-namber-e£-mi¼¼s-¼evied-in-either--¼984 

er--¼9857--in-which-ease-the-taxing-anit-may7-after-approva¼ 

by-the-veters-in-the-taxing-ttnit7-¼evy-each-year--therea£ter 

an-additiona¼-nttmber-0£-mii¼s-bat-may-not-¼evy-more-tftan-the 

3-year--avera9e--nttmber--0£--mi¼¼s--ievied--£or-that-pnrpase 

dar¼ng-¼984,-¼9857-and-¼986, 

t8t--~he-¼imitation-on-the-amonnt-o£-taxes--¼evied--does 

not--app¼y--to--~he--to¼¼owing--¼evy--or--speeiai-assessment 

ea~egoriee7-whether-er-net-they--are--based--cn--eemmitmeftts 

made-berore-or-after-approva¼-of-¼5-¼8-48¼-and-¼5-¼8-48i~ 

tet--rura¼-improvemen~-districts7 

tet--spec*ai-¼mproyement-d¼str¼ets, 

tet--iev¼es---p¼edged---for---the--repayment--of--bonded 

indebtedness7-ine¼udin9-tax-inerement-bends; 

tdt--ctty-street-ma¼ntenanee-dtstriets; 

tet--tax-inerement-Einaneing-distriets; 

t£t--satis£acticn-er-;ttdgments-against-a-taxing-ttnit; 

tgt--street-¼ighting-assessments; 

tht--reve¼vin9-£ands-to-sttppert-any-categories-speeiried 

in-this-sttbseet¼on-tet~ 

tit--¼ev¼es-tor-eeenemic-deve¼opment-atttherized-pttrsuant 

te-98-5-t¼it4t~ 

t;t--¼e•ies--author¼zed--under--T-6-58i---Eor---juveft¼re 

detention-pregrams;-and 

tkt--eiementary-and-h¼gh-sehooi-d¼str¼ets,-and 
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f½t--the--taK--le•ied--Fnrsnant-to-tseet±on-lf-for-loeal 

eeoftomie-deve¼opment• 

t9t--~he-¼im¼tat¼eft-on-the-amottnt-o£-taxes--¼evied--dees 

net--app¼y-in-a-taxing-ttnit-¼£-the-voters-in-the-taxing-ttnit 

approve-an-inerease-in-tax-¼iabi¼ity-to¼¼ewing-a--reso¼tttion 

0£-the-governing-bed.y-0£-the-taxing-anit-eontaining~ 

tat--a--£inding--that--there--are--insa££ieient-£unds-te 

adeq~ate¼y-operate-the-taxing-anit-ae-a-resu¼t-er--¼S-¼8-48¼ 

and-l5-l8-•8i, 

tbt--an--exp¼anation--o£--the--nature--of--the-£inaneia¼ 

emergency~ 

tet--an-est±mate-o£--the--amonnt--of--fttnd±ng--short£all 

expected-by-the-taxing-unit~ 

tdt--a-statement-that-app¼±eab¼e-£nnd-balanees-are-or-by 

the-end-of-the-£±seal-year-w±ll-be-dep¼eted, 

tet--a--finding-that-there-are-no-a¼ternative-sourees-0£ 

revenue; 

tft--a-snmmary-of-the-olternat±Tes--that--t"e--goyern±ng 

bedy-ot-the-taxing-unit-has-eonsidered;-and 

tgt--a--statement--ot-the-fteed-tor-the-inereased-re•enue 

and-how-it-w±ll-be-nsedT 

f%8t-tat-~he-¼±m±tat±on-on-the-amottnt--ot--taxes--¼ev±ed 

does--not-app¼y-to-le¥ies-reqaired-to-oddress-the-£anding-of 

re¼iet--0£--sttftering--0£--±nhabitants--eaused--by---tam±ne, 

eontlagrat±on7 -or-other-pttb%ic-ea¼amitye 
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tbt--~he--lim±tat±on--set--forth--±n-this-ehapter-on-the 

amount-o£-taxes-¼e¥ied-does-not-app¼y-to-¼evies-to-support~ 

t±t--a-eity-eonnty-board-0£-health-os-pro•±ded-in--~itle 

56,--ehapter--i7 -it-the-go¥erning-bodies-of-the-taxing-ttnits 

served-by-the-beard-0£--hea¼th--determ±ne,--atter--a--pub¼ic 

hearing7-that-pub¼ic-health-programs-require-tunds-to-ensure 

the--pnb½ie--heolthT-A-le•y-for-the-snpport-0£-a-loeal-boord 

ot-hea¼th-may-not-exeeed-the~-5-m±¼¼--¼im±t--estab¼ished--±n 

56-i-iilT 

ti±t-county7-e±ty,-or-town-ambu¼anee-serv±ees-author±zed 

by-a-•ote-o£-the-e¼eetorate-nnder-T-34-¼8ititT 

t¼lt-~he--¼im±tation--on-the-amoant-0£-toxes-¼e•±ed-by-a 

tax±ng-;urisd±etion-subject-to-a-statutory-maximum-ffl±¼¼-¼e•y 

does-not-prevent-a-taxing-;urisdietion-trom--inereas±ng--its 

ntt!llber--0£--mi¼¼s--beyond-the-stattttory-maximum-mi¼¼-¼evy-to 

preduee-revenue-eq~a¼-to-¼ts-¼986-reventteo 

tlit-~he-limitation-on-the-amonnt-0£-taxes--¼eYied--dees 

not--app¼y--to--a--¼evy--iftereese--to-repay-taxes-pa±d-under 

protest-in-eccordanee-w¼th-¼S-¼-4&~.~ 

NEW SECTION. Section 2. Effective date-==-a1str1outron 

0£-proeeedse-t¼t~ [This actl is effective on passage and 

approval. 

tit--Bistribnt±on-0£-the-proeeeds-rrom-the-tax-¼e•y-mttst 

begin-±n-Beeember-¼9930 

-End-
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BOOSB BILL IIO. 639 

INTRODIJCBD BY DRISCOLL, HALLIGAN 
I 

A BILL POR AN ACT ENTITLED: "AN ACT REQUIRING THE 

bB8¼9bA~eRB--'f8--bBYY-A-S'fA'fBW¼BB-PR8PBR~Y-'!AII DEPARTMBNT OF 

COMMERCE TO ESTABLISH A PROGRAII TO PROVIDE STATE FUNDS TO 

NATCH LOCAL BCOIIOIIIC DBYBI.OPIIBIIT J'IJIIDS CONTINGBNT UPOII TBE 

AVAILABILITY or STA'l'E IIA'l'CBING IIOIIBY AND TO FUND THB 

CERTIFIED COIIMUIIITIBS PROGIIM ADIUIIIS'l'ERED BY THE DEPARTMBN'l' 

OF COIUIERCE; -118-8111!!'1811-¼5-H-4:l:iT-MeAT AND PROVIDING 

All IIUIEDIATE EFFECTIVE DA'l'E." 

BB IT EIIACTBD BY THB LEGISLA'l'IJRB OF THB S'rA'l'E OF NONTAIIA: 

NEW SECTION. Section 1. -'ftr-1evy STATE IIA'l'CBING PU11DS 

PROGRAM for -1c developaent - distributioa of proc:eeda 

-- criteria for grants fr011--¼..,,,. local econoeic 

devel0'89Dt aatcbing funda. (1) As used in this section, the 

following definitions apply: 

(a) •certified caaaunity lead organisation• -ana the 

entity that baa been endorsed by resolution of a local 

governing body and that -ets and aaintains raquireaenta for 

certification established by the depar~nt. 

(b) "Depart-nt• aeans the depart-nt of ~rce 

provided for in 2-15-1801. 

(2) The ¼egis¼at:sre-sha¼¼-¼e•r-eaeh-rear-a-propert:r-t:•• 

~ ........... ,_,.. 
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of-lT65-ai¼¼-en-tlle~¼ffa--t:mb¼e--,,ahe--of--a¼¼-rea¼--a1Ml 

persona¼-preperty-tt¼thin-the-atat:■-or-sha¼¼-¼~--eh-year-• 

s1tffieient--i¼¼age--t:o-pr...,ee-an---ant:-e,zt,na¼ent:-t:o-.8T6S 

ai¼¼-on-t:he-¼99a-t:mb¼e-,ra¼ae--of--e¼¼--rea¼--au--pera-¼ 

propertr--rithin--the--at:et:eT-Proeeeds-fr011-t:he-¼evy-aat:-lbe 

deposit:e<l-in-an-a.......,nt:-in-t:he-st:at:e--speeia¼--revenu--fltlld 

·---•t:-lle-.lialMlraed DBPAR'ftlEll'l' SHALL CREATE A PR0GRAN '!O 

PROVIDE S'fA'l'E FUIID8 TO MATCH LOCAL ECOIIOIIIC Dli:VELOPNDl'1' 

FIJlll>S AIID TO FOIID 'l'BE CER'l'IPilm co.mlI'l'IES PROGRAII. 'l'BE 

PjlQY.ISIOII or S'l'ATE IIA'!CBUIG PUIIDS . J:.!i. CONTINGENT UPOI! 

SPIICIJ'IC APPROPRIA'l'IOIIS TO 'l'BE DEPAR'!IIDl'l' POil 'l'BA'l' POIIPOSB. 

'1'llE DEPAR'l'IIENT SHALL DISTRIBUTE THE FU1IDS in the followiftfJ 

aanoer: 

(a) 911 to certified ~nity lead organisations, in 

the fora of aaaiatance granta1 

(b) 81 to the departaent for adainistration of the 

certified coaaunltles prograa; and 

(c) 11 to the depar~nt for certification assistance 

for noncertifiecl -nities. If there are no requests for 

certification assistance, the 11 allocation -y be used by 

the departaent for 

c.-unitiea prograa. 

adainistration of the certified 

(3) An assistance grant to a certified c.-unity le.d 

organisation is based on an annual $¼T51 per capita payaant 

for the ·area served by the organization, according to it■ 
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population in the last ccapl.eted federal census. 'l'he grant 

-y not exceed $75,000 and -y not be leas tbAn $3,000 a 

y-r. 

t•> To be eligible to receive a grant, a certified 

coaaunity lead organization: 

(a) must be designated as the lead organisation by the 

local governing body; 

(bl shall -intain departaent raquir-nta for 

certification: 

(c) aball aatch each $1 of the grant with $1 raised 

fr- public or private aourcea, and 

(d) shall partlcipate in regioaal -tings of certified 

caaaunities • 

(5) Grants under this section auat be used to conduct 

econcaic develosaent progr_. consistent with strategic 

plans that are adopted by the certified caaaunitiea and that 

are filed with the departaent. 

(6) The departaent ■ball use its portion· of the 

. proceeds to: 

(a) adainister tbe certified caaaunitiea pr09r-1 

(b) aaeiat noncertified caaaunitiea in 

certification; and 

seeking 

Cc) or9SDiae and conduct regional -tings of certified 

coaaunities. 

Section 2.--&eeHotr¼5-le---,tiTJ-118A-.-ie· waded to-•-M--
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•is l8 tlh--Preperty· ·taa--llllit:e<l--to--l!l86--lefltle-­

elartffee1o¼ee----e•t-¼on-to-ell-propert~8T-Seet¼on 

H-le-t412-i■-laterpreted-eftd-elarifi_.-e■ felloio■•· 

tlt---fta--liaitet:ien-to-¼986-le,,..la-la...,.teftded-to-epply 

to-all-ela■-■-ef-property--deaerill>ed-ln-~itle-H-,-ellapt,er-67 

per1:-h 

tiit--■-llllitet:len-en-tlte--nt--of---t:aae■--leriff--la 

int:erpret..t--to--•--tllaty-e■~-a■-otherv¼ae--prOYi-cled-la 

thla-aeet¼on-,-the---¼-taa---lianlit:,--~fo•--•-•ndl•idaal 

preperty--i■--ea ...... -at-the-dol¼••---■nt--.ltle-ln--ea--t:a■i89 

anit-fer--t:he-l!l86-taa--yearT-h--taa--yea .. --taereafter7---t:he 

property----■t--lte--t:aaed-in-...,h-taai119-anit-at-tbe-l!l86-eap 

M tlle predaet--of--the---t:aallhle--valae--aa,1---llilla--¼..,lNT 

wbi....,,.r--ia--leaa-fer-eaea-ta■i119-aait-,-e■eep1,-ia-a-t ... ia, 

aalt--t:llet-leried-a-t-■-in-ta~--yeara-l983--taroa9a--l!l8S--INt 

did--aet--le,,:,---a--t--ia-l9867 -in-whleh-ease-the-aetaal-taa 
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BB 0639/02 

l tlt--the--tas--ln¼ecl--P!r••••t-te-faeet¼on-lf-f~r-loeal 

2 eeon-¼e-de.,.,lopaentT 

3 t9t--'l'he-liaitation-on-tne-.-ant-ef-tasea--le,r¼ecl--does 

4 net--appl7-in-a-tas¼n9-anit-if-the-•oter■-in-the-tas¼119-an¼t 

5 appre•e-an-increa■e-in-tax-liab¼l¼t7-fellowin9-a--resolation 

6 of-the-9o•ernin9-lood7-ef-the-taxi119-anit-eontainia9T 

7 tat--a--findin9--that--there--are--insaffieient-fa"41■-to 

8 ade<Jaate¼7--eperate-the~t•sin9-anit-as-a-resalt-of--¼5-l8-48l 

9 and-l5-l8-48iT 

10 tbt--an--explanatien--ef--the--natare--of--the-f¼naneial 

ll _r,eneyT 

12 tet--an-est¼aate-ot--the---•nt---ef--faft41in9--shertfall 

13 espeetecl-b7-the-tari119-anitT 

14 tdt--a-■t•t-•t-that-applieahle-fand-ulanee■-are-or-bJ 

15 the-end-of-the-fiaeal-year-w¼ll-be-depletedT 

16 tet--a--findiq-that-there-ere-ne-elternati•e-■oaree■-of 

17 re.en•e~ 

18 tft--•-•-r:r-ot-tne-alternat¼•••--that--the--9-•rnin9 

19 bod7--ef-tlla-t .. ¼1119-an¼t-naa--•ai<leredT-•ad 

20 

21 

22 

23 

24 

25 

t9t-a--eta~nt--ef-the-neect-ter-tne-¼nereaaed-re .. aae 

and-llew-¼t-w¼ll-lle-aeedT 

t¼Bt-t•t-fte-l¼a¼tatien-en-the-aaoant--of--t••••--le•¼ed 

deea--nat-appl7-te-l.,,¼e■-r-.a¼red-to-addreee-the-fand¼nt-of 

re¼¼ef--of--saffer¼..---ef--¼nhabitanta--eeaeecl--h7---E-¼ney 

eenfla9rat¼eny-or-etllar-pahl¼e-eal-itJT 
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BB 0639/02 

tbt--9he--l¼a¼tat¼---aet--ferth--¼n-th¼a-ellapter-ea-the 

-•t-of-tasee-lnied-deee-net-appl7-to-le,r¼es-to-aappertT 

tit--a-eit7--•t7-beard-of-health-ae-pr0¥ided-¼a--~itle 

58y--ehapteT--i7 -¼f-tlla.....,,ern¼n9-bodiee-ef-the-t .. ¼q-an¼t■ 

eer•ed-bJ-the-board-ef--health--deterainey--&fter--a--pahl¼e 

hear¼"9y-that-pahl¼e-nealth-progr--re<1a¼re-faads-to--■are 

the--pah¼ie--healthT-•-¼e¥7-ter-the-■appert-of-a~leeal-~ri 

of-"-lth--7-net-eseeed-the~-5-llill--l:i:a¼t--e■tahliahe<l--¼n 

58-i-ll¼T 

t¼¼t--nt77-e¼t7y-or-tewn-~lanee-aer•ieea-aatheriaecl 

h7-a-¥0te-of-the-eleetorate-aftder➔-34-l8ititT 

tllt-fte--l¼a¼tatiea--on-the--•t-ot-t .. ee-le.¼ed-h7-• 

t .. ia,-jariadietion-eahjeet-to-a-■tatator7--~-a¼ll-le•7· 

deee-net-pre•ent-a-t .. ¼ft4J-jar¼ed¼et¼en-frea--iaeree■¼ft4J--it■ 

naaller--of---a¼lh--be7eftd-the-atatator7--•i--ill-l9"J'-to 

prodaee-re•••••-'"IB•l-to-ite-¼986-re•enaeT 

tlit-911e-liaitation-on-tne--ant-of-tasea--le•ied--doee 

net--appl7-to--a--¼e,,y--¼nereaae--to-repa7-t .. e■-peid-aMer 

Fft-t-in-a----w¼th-lS-l-48iT• 

111111 UCTIOII. Section 2. Sffective date-==-msUil>iiUon 

of-proeeN■T-tlt~ (Thi■ act) i ■ affective on paaaage end 

approval. 

tit--B¼etr¼hat¼on-of-the-proeeeda-fr--the-tas-lev7--■t 

hagia-¼n-Bee..,.r-l993T 

-End-
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BOUSE BILL NO. 639 

INTRODUCED BY DRISCOLL, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT REOUIRING THE 

bB6fSbA.HRB--'f8--bBV¥-A-S•A•B'llf9B-PR8PBR•¥-•All DEPARTllEN'l' OP 

COMMERCE TO ESTABLISH A PROGRAM TO PROVIDE STATE FUNDS TO 

MATCH LOCAL ECONOMIC DEVELOPMENT FUNDS CONTINGENT UPON THE 

AVAILABILITY OF STATE MATCHING MONEY AND TO FUND THE 

CERTIFIED COMMUNITIES PROGRAM ADMINISTERIID BY THE DEPARTMENT 

OF COMMERCE; AMBNBt118-SIIE?•f8N-l5-¼8-4li7-MeAT AND PROVIDING 

AN IMMEDIATE EFFEC'l'IVE DATE." 

BE IT ENACTED BY THE LEGISLATURE or TBE STATE OP IIONTANAI 

NEW SECTION. Section 1. -Tax--n;;y STATE MATCHING FUNDS 

PROGRAM for econoaic developaent -- diatcibution of proceeds 

criteria for grants fr---¼evy local econoaic 

developaent -tching funds. (11 As used in this section, the 

following definitions apply: 

(a) •certified coimunity lead organisation• aeans the 

entity t~at has been endocaed by ceaolution of a local 

governing body and that ■eets and -intaina cequire■ents for 

certification established by the depart■ent. 

(bl "Department• means the depact■ent of coamerce 

provided for in 2-15-1801. 

(21 The ¼egis¼atere~shall-¼evy-eaeh-year-a-preperty-t•• 

~--,-
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ef-8T6S-■l¼¼-l>ft-the-¼99i--~•••b¼e--Y8¼ee--af--a¼¼--ree¼--aM 

persl>fta¼-preperty-rithln-the-atate-or-sha¼¼-¼eyY-e■eh-y-•-• 

seffie¼ent--a¼¼¼a9e--te-predeee-an--nt-..-lva¼ent-ta-.8T65 

■lll-en-the-¼99i-ta•ab¼e-•a¼ee--ef--al¼--rea¼--all<l--peraona¼ 

preperty--w¼thln--the--stateT-Praeeeds-fr--the-¼e•y--■t-loe 

depes¼ted-ln-sn-aeeeent-in-the-atate--apeeia¼--re•enee--hM 

and--■eat--be-dlaberaed DEPARTMENT SHALL CREATE A PROOtlAII 'fO 

PROVIDE STATE l"UMDS TO MATCH LOCAL ECONOIIIC DEVELOPIIBlff 

FUNDS AND TO FUND THE CERTIFIED COMMUNITIES PR_OG~. __ 'l'IIB 

PROVISION Q_P STATE MATCHING FUNDS IS CONTIMGEMT !JP0II 

SPBCIPIC APPROPRIATIONS 'l'O THE DEPARTIU:NT FOR THAT PURPOSE. 

'l'BB DEPARTMENT SHALL DISTRIBl!'l'E THE FUNDS in the following 

.. nner: 

(a) 911 to certified community lead ocganizations, in 

the foe■ of assistance grants; 

(bl 81 to the depart■ent for ad■inistcation of the 

certified COIIIIUnitiea progra■; and 

(c) 11 to the depart■ent for certification assistance 

for noncertified co■■unities. If there are no reque■ta for 

certification assistance, the 11 allocation ■ay be used by 

the departaent for 

c-nitiea progra■ • 

administration of the certified 

13) An aaaistance grant to a certified community lead 

organisation i ■ based on an annual $1.58 per capita payaent 

for the ·area served by the organization, according to it■ 

-2- BB 639 
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population in the last coapleted federal cenaua. The grant 

-y not ezceed $7S,OOO and -Y not be leas than $3,000 a 

year. 

(4) To be eligible to receive a grant, a certified 

c01111unity lead organization: 

(a) must be designated as the lead organiaation by the 

local governing body; 

(b) shall 

certification: 

aaintain departaent requireaents for 

(c) shall aatch each $1 of the grant with $1 raised 

fr011 public or private sources; and 

(d) shall participate in regional aeetings of certified 

coaaunities. 

(5) Grants under this section ■ust be used to conduct 

econoaic develop■ent prograJ1S consistent with strategic 

plans that are adopted by the certified coa■unities and that 

are filed with the depart■ent. 

(6) The depart■ent shall use its portion of the 

proceeds to: 

(a) 

(b) 

adainister the certified coa■unities progra■; 

assist noncertified coa■unities in seeking 

certification; and 

(C) organiae and conduct regional ■eetings of certified 

co■■unitiea. 

Section 2.--Seet:i--i5-¼6-4iiT-lleAT-i•-■-nded to-reedT--

-3- RB 639 
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•iS-¼8-4iiT--P....,rey--taa--ii■¼ted--te--¼986--¼e•e¼■--­

eiar¼fieation----eaten■¼an-to-e¼¼-property-eiea■eaT---ioft 

¼5-¼8-48i-¼a-interpreted-efHl-e¼erified-ae-foi¼ew■T 

t¼t--fte--¼i■itat¼an-te-¼986-¼e•e¼e-¼a-eateeded-to-app¼y 

to-a¼¼-e¼aaaea-of-property-deaeribed-¼n-~¼t¼e-¼ST-•h•~•r-6y 

p■ rt-¼T 

tit--fte-¼i■¼tetion-on-the-a■onnt--of--taaea--¼e•¼e<I--¼• 

¼nterprated--to---n--th■tT-e■eept-aa-otherwiaa-pro•ide<l-¼a 

thia-aeetionT-the-aetna¼-taa--¼iabiiity--for--an--indi•*•-¼ 

property--ia--eappe<l-at-the-dollar-a■oant-dae-in-eaeh-taaia9 

enit-for-the-¼986-taa-yearT-¼n--taa--yeere--thereafffry--tlle 

property---•t--be-taaed-in-eeeh-taa¼n9-nnit-at-the-¼986--p 

or-the-pr ... net--ef--the--teaab¼e--•e¼ne--end--■¼¼¼a--¼e,,¼Ny 

wh¼eh ... r--ia--¼eea-fer-eeeh-tez¼n9-nnitT-e■eept-in-e-taai119 

nnit-th■t-¼e•¼ed-a-taa-in-taa-yeare-l983--thron9h--¼985--bttt 

did--not--¼evy--a--taa-in-¼986T-in-whieh-ee■e-the-aetna¼-t­

¼¼eb¼¼iey-for-en-¼nd¼v¼dea¼-property-is-eapped-at-the-do¼¼ar 

a■ennt-dne-in-th■t-tezin9-an¼t-for-the-¼985-taz-yeerT 

tat--ftle-¼¼■¼tet¼on-on-the-a■onnt-of-teaea--¼e•¼ed--d-• 

not---n--that-no-fnrther-¼nereese--y-be-aaee-¼n-the-tot■¼ 

,_ab¼e-•a¼ .. t¼on-ef-a-tea¼n9-nnit-aa-e-reen¼t-ofT 

t•t--enaeaet¼en-of-ree¼-property-end-i■proveaente-into-e 

tea¼D9-nn¼t7 

tbt--eonatrnet¼on7---eapeneionT---or----re .... e¼¼n9----of 

¼■pro•e■enta7 

-4- HB 639 
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