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INTRODUCED BY~V~3

s 
BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR 

FILING LIENS WITH THE SECRETARY OF STATE: PROVIDING FOR 

REMOVAL OF IMPROPER OR FRAUDULENT LIENS; AND AMENDING 

SECTIONS 30-9-402, 30-9-407, AND 71-3-125, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is amended to read: 

•30-9-402. Poraal requisites of financing atateaent 

aaendaenta aortgage as fiDADCin9 ■tateaent. (1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party, is signed by the debtor, 

gives an address of the secured party from which information 

concerning the security interest may be obtained, gives a 

mailing address and the county of residence of the debtor, 

and contains a stateaent indicating the types or describing 

the items of collateral. A financing statement may be filed 

before a security agreement is made or a security interest 

otherwise attaches. If the financing statement covers timber 

to be cut, minerals or the like (including oil and gas) or 

accounts subject to 30-9-10315), or farm products or if the 

financing statement is filed as a fixture filing (30-9-313) 
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and the collateral is goods which are or are to become 

fixtures, the statement must also comply with subsection 

(5). A copy of the security agreement is sufficient as a 

financing statement if it contains the above information and 

is signed by the debtor. 

(2) A financing statement which otherwise complies with 

subsection (1) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security interest 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this state. Such 

a financing stateaent ■ust state that the collateral was 

brought into this state or that the debtor 1 s location was 

changed to this state under such circumstances. 

(b) proceeds under 30-9-306 if the security interest in 

the original collateral was perfected. Such a financing 

statement ■ust describe the original collateral. 

(c) collateral as to which the filing has lapsed.,_____if 

within 5 years of the lapse; or 

(d) collateral acquired after a change of name, 

~dentity, or corporate atructure of the debtor (subsection 

(7)). 

(3) A form substantially as follows is sufficient to 

comply with subsection (1): 
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Name of debtor ( or assignor) .......................... . 

Social security number or ta• identification number ..•• 

Address ••••••••••••••••.••••••...••••.•••..•••••...•••• 

eoancy-e£-residenee-TTTTTTTTTTTTTTTT••·····••TTTTTTTTTTT 

Name of secured party (or assignee) •••••••••••••••••••• 

Address 

1. This financing statement covers the following types 

(or items) of property: 

(Describe) ..•.......•.................................• 

2. (If collateral is crops, livestock, or 

unmanufactured agricultural products) The above described 

crops, livestock, or unmanufactured agricultural products 

are growing, being raised, or being produced or are to be 

grown, raised, or produced on: 

(Describe Real Estate and County Where Located) .•••••.. 

3. (If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) •.........•.•...••••..•.•••.••.•. 

and this financing statement is to be filed in the real 

estate record. (If the debtor does not have an interest or 

record J The name of a record owner is ...................... . 

4. (If products of collateral are claimed) Products of 

the dollateral are also covered. 

(Use whichever 

is applicable) 

Signature of Debtor (or Assignor) .••..••. 

Signature of Secured Party (or Assignee) • 
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(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the conteKt 

otherwise requires, the term "financing statement" means the 

original financing statement and any amendments. 

(5) (a) A financing statement covering timber to be cut 

or covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313) when the debtor is not 

a transmitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

of a record owner .. 

Cb) A financing statement covering farm products must 

contain a reasonable description of the real estate upon 

which the farm products are produced or located. A legal 

description of the real estate is not required; a statement 

-4-
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naming the county or counties in which the farm products are 

produced or located is sufficient to satisfy this subsection 

lb). 

16) la) A mortgage is effective as a financing 

statement filed as a fixture filing from the date of its 

recording if: 

Ii) the goods are described in the mortgage by item or 

type: 

Iii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

(iii) the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

liv) the mortgage is duly recorded. 

lb) No fee with reference to the financing statement is 

required other than the regular recording and satisfaction 

fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the social security number or tax 

identification number of the debtor and the individual, 

partnership, or corporate name of the debtor, whether or not 

it adds other trade names or the names of partners. If the 

debtor so changes h¼s the debtor's name or in the case of an 

organization its name, identity, or corporate structure that 

a filed financing statement becomes seriously misleading, 
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the filing is not effective to perfect a security interest 

in collateral acquired by the debtor more than 4 months 

after the change unless a new appropriate financing 

statement is filed before the expiration of that time. A 

filed financing statement remains effective with· respect to 

collateral transferred by the debtor even though the secured 

party knows of or consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of t~lis section is effective even though it 

contains minor errors which are not seriously misleading.• 

Section 2. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Infor-tion froa filing officer. (l) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

12) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. For financing 
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statements recorded on the system described in 30-9-403(9), 

the filing officer shall, upon request of any 

furnish written information concerning 

person, also 

the collateral 

described for any presently effective financing statement 

covering collateral described in 30-9-403(8). However, such 

information is not a part of the filing officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout from the secretary of state must cover the cost 

of the printout. If a certificate is made on a requestor 1 s 

own computer using telephone dial-up access, a fee 

commensurate with coats must be charged. 

(4) Within-38-deya-after-~tti7-i7-i98i7-the-aeeretar7-ef 

state--aheii--pre¥¼de--a-i¼ating-ef-aii-fineneing-atstementa 

reeerded-en-the-system--deseribed--in--3&-9-483t9t--ce•ering 
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eeiiaterei-deaeribed-in-38-9-483t9t-te-eeeh-eettnty-cierk-end 

reeerderT The secretary of state shall compile the listing 

alphabetically by debtor 1 s name and may distribute the 

listing on microfilm or microfiche. ~fte-seeretary-ef-eta~e 

sfta¼½-pre•¼de-~fte-iiat¼n~-vithottt-eharge-to-~he-ceunty. 

(5) The secretary of state shall ensure that the system 

described in 30-9-403(9) complies with the requirements for 

a central filing system as defined by 7 u.s.c. 1631 as that 

statute read on January 1, 1987. The secretary of state 

shall distribute portions of the master list to registered 

buyers at least once each month. He The secretary of state 

may distribute portions of the master list more frequently 

if he the secretary of state determines it is necessary to 

improve the flow of agricultural credit." 

Section 3. Section 71-3-125, MCA, is amended to read: 

"71-3-125. Filing of agricultural lien stat....,nts. (l) 

Unless a statement of an agricultural lien has been filed in 

the office of the secretary of state as provided in this 

chapter, a buyer who, in ordinary course of business as 

defined in 30-1-201(9), buys a farm product takes it free of 

any lien created by this chapter even though the lien is 

otherwise perfected. 

(2) A statement of an agricultural lien is sufficient 

if it: 

(a) gives the names and addresses of the debtor and 

-8-
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lienor and-the-eeanty-e!-re9¼dence-of-~fte-debter; 

(b) describes the type of lien and its statutory 

authority; 

(c) describes the collateral; 

(d) contains the notation by the secretary of state of 

the date of filing and filing number; 

(e) is signed by the lienor; 

(f) describes the service or product furnished. If the 

collateral is farm products, the statement must state the 

county in which the farm products are located, designated by 

type of farm product. 

(g) states the price or wage agreed upon or, if the 

price or wage was not agreed upon, the reasonable value of 

the service or product furnished; 

(h) states the amount remaining unpaid; 

(i) states the terms and period of employment if it is 

a farm laborer's lien filed pursuant to part 4 of this 

chapter: 

(j) describes the land upon which seed or grain was or 

will be sown, planted, or used if it is a lien for seed or 

grain filed pursuant to part 7 of this chapter: 

(k) describes the land upon which the grain or crops 

were grown and the place the grain or crops are presently 

stored if it is a thresher's lien filed pursuant to part 8 

of this chapter; 
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(1) describes the land upon which the service was 

performed if it is a lien for spraying or dusting filed 

pursuant to part 9 of this chapter; and 

(m) s.tates the starting date of- insurance coverage if 

it is a lien filed pursuant to part 7 of this chapter. 

(3) The agricultural lien statement must be in the form 

prescribed by the secretary of state. 

(4) The secretary of state shall, 

(a) record the agricultural lien statement on the 

centralized computer system as set forth in 30-9-403; and 

(b) establish fees for such recordings as set forth in 

30-9-403. 

(5) For the purposes of this section, an agricultural 

lien means a lien under part 4, 7, a, or 9 of this chapter. 

(6) A statement of an agricultural lien or continuation 

statement that has been filed at the office of the county 

clerk and recorder lapses on March 31, 1990, unless prior to 

that date there is filed in the office of the secretary of 

state a certified copy of the statement and all related 

documents on file with the county clerk and recorder." 

NEW SECTION, Section 4. Reaoval of iaproper or 

fraudulent liens. (l) If the secretary of state receives a 

complaint or has reason to believe that a lien submitted or 

filed with the secretary of state's office is improper or 

fraudulent, the secretary of state may reject the submission 

-10-
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l or remove the filing from existing files after giving notice 

2 and an opportunity to respond to the secured party, 

3 (2) A person adversely affected by a lien that is 

4 determined to be improper or fraudulent by the secretary of 

5 

6 

7 

8 

state may recover treble damages from the person responsible 

for submitting the lien. 

NEW SECTION. Section 5. COdification instruction. 

[Section 4] is intended to be codified as an integral part 

9 of Title 30, chapter 9, part 4, and the provisions of Title 

10 30, chapter 9, part 4, apply to [section 4]. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0635. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising procedures for filing liens with the Secretary of State. 

ASSUMPTIONS: 
1. The bill will have no fiscal impact on the Secretary of State's Office. 

FISCAL IMPACT: 
None. 

Q~~ ?- 1. o-'f3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0635, as introduced 

Ha,3S""" 
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APPROVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP!oENT 
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INTRODUCED Blr 
~;n:I~3S-

Blr REQUEST OF THE SECRETARlC OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR 

FILING LIENS WITH THE SECRETARY OF STATE: PROVIDING FOR 

REMOVAL OF IMPROPER OR FRAUDULENT LIENS: AND AMENDING 

SECTIONS 30-9-402, 30-9-407, AND 71-3-125, MCA." 

BE IT ENACTED BlC THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is amended to read: 

•30-9-402. Poraal requisites of financing atat-nt 

...,ndaenta _,,tgage as financing atat-nt. (1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party, is signed by the debtor, 

gives an address of the secured party from which information 

concerning the security interest may be obt•ined, gives a 

mailing address and the county of residence of the debtor, 

and contains a statement indicating the types or describing 

the items of collateral. A financing statement may be filed 

before a security agreement is made or a security interest 

otherwise attaches. If the financing statement covers timber 

to be cut, minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or farm products or if the 

financing statement is filed as a fixture filing (J0-9-313) 

~ ............. ~-,-· 
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and the collateral is goods which are or are to become 

fiztures, the statement must also comply with subsection 

(S). A copy .of the security agreement is sufficient as a 

financing statement if it contains the above information and 

is signed by the debtor. 

(2) A financing statement which otherwise complies with 

subsection 11) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security interest 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this state. Such 

a financing stateaent must state that the collateral was 

brought into this state or that the debtor's location was 

changed to this state under such circumstances. 

(b) proceeds under 30-9-306 if the security interest in 

the original collateral was perfected. Such a financing 

statement must describe the original collateral. 

(cl collateral as to which the filing has lapsedi...J.! 

within 5 years of the lapse; or 

(d) collateral acquired after a change of name, 

identity. or corporate structure of the debtor (subsection 

17)). 

(3) A form substantially as follows 1s sufficient to 

comply with subs~ction (1): 

-2- flD 63S
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Name of debtor (or assignor) •.••..•.....•••.•••••••.••• 

Social security number or tax identification number ..•• 

Address .••••.••••••••••..•••••••.•••••.••.••.•••.•••••• 

eettnty-eE-remideftee-•••••••••••••••••••••••••••••••••••T 
Name of secured party (or assignee) ..••.....•....•..••. 

Address 

1. This financing statement covers the following types 

(or items) of property: 

(Describe) ...••••..•••.....•.•.•••......•..•.••••.....• 

2. (If collateral is crops, livestock, or 

unmanufactured agricultural products) The above described 

crops, livestock, or unmanufactured agricultural products 

are growing, being raised, or being produced or are to be 

grown, raised, or produced on: 

(Describe Real Estate and County Where Located) •......• 

3. (If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) ••.•..•....•..•••.••.•.........•. 

and this financing statement is to be filed in the real 

estate record. (If the debtor does not have an interest or 

record) The name of a record owner is .......••..••••.•...•• 

4. (If products of collateral are claimed) Products of 

the collateral are also covered. 

(Use whichever 

is applicable) 

Signature of Debtor (or Assignor) ..•..••• 

Signature of Secured Party {or Assignee) 
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(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateralr it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term •financing statement" means the 

original financing statement and any amendments. 

(5) (a) A financing statement covering timber to be cut 

or covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313) when the debtor is not 

a transmitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

of a record owner. 

(b) A financing statement covering farm products must 

contain a reasonable description of the real estate upon 

which the farm products are produced or located. A legal 

description of the real estate is not required; ·a statement 
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naming the county or counties in which the farm products are 

produced or located is sufficient to satisfy this subsection 

(b). 

(6) (a) A mortgage 

statement filed as a 

recording if: 

is effective as a financing 

fiiture filing from the date of its 

(i) the goods are described in the mortgage by item or 

type; 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

(iii) the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

(b} No fee with reference to the financing statement is 

required other than the regular recording and satisfaction 

fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the social security number or tax 

identification number of the debtor and the individual, 

partnership, or corporate name of the debtor, whelher or not 

it adds other trade names or the names of partners. If the 

debtor so changes hie the debtor 1 s name or in the case of an 

organization its name, identity, or corporate structure that 

a filed financing statement becomes seriously misleading, 
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the filing is not effective to perfect a security interest 

in collateral acquired by the debtor more than 4 months 

after the change unless a new appropriate financing 

statement is filed before the expiration of that time. A 

filed financing statement remains effective with respect to 

collateral transferred by the debtor even though the secured 

party knows of or consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of tl1is section is effective even though it 

contains minor errors which are not seriously misleading.• 

Section 2. Section J0-9-407, MCA, is amended to read: 

"30-9-407. Inforaation fr011 filing officer. (1) If the 

person f iii ng any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or eend the copy to such person. 

(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing slatement naming a particular debtor and any 

statement of assignment thereof and, if there is. giving the 

date and hour of filing of each such statement and the· name 

and address of each securerl party therein. r·or financing 
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statements recorded on the system described in 30-9-403(9), 

the filing officer shall, upon request of any person, also 

furnish written information concerning the collateral 

described for any presently effective financing statement 

covering collateral described in 30-9-403(8). However, such 

information is not a part of the filing officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of SO cents per page. 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout from the secretary of state must cover the cost 

of the printout. If a certificate is made on a requestor's 

own computer using telephone dial-up access, a fee 

commensurate with costs must be charged. 

(4) Within-38-daya-aEter-aa¼y-t7-t98~T-the-seeretary-of 

state--sha¼¼--pro•ide--e-¼+st~n~-ot-a½¼-f+neftetftg-atatements 

reeorded-on-the-syatem--de8eribed--in--38-9-493t9t--eo•erift~ 
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eo¼¼atere¼-deaeribed-in-38-9-483t8t-to-eeeh-eottnty-e¼erk-and 

reeorderT The secretary of state shall compile the listing 

alphabetically by debtor's name and may distribute the 

listing on microfilm or microfiche. ~he-seeretary-of-sCace 

ahali-previde-the-iistiftg-withottt-eherge-te-the-eettntyT 

(5) The secretary of state shall ensure that the system 

described in 30-9-403(9) complies with the requirements for 

a central filing system as defined by 7 U.S.C. 1631 as that 

statute read on January 1, 1987. The secretary of state 

shall distribute portions of the master list to registered 

buyers at least once each month. He The secretary of state 

may distribute portions of the master list more frequently 

if he the secretary of state determines it is necessary to 

improve the flow of agricultural credit." 

Section 3. Section 71-3-125, MCA, is amended to read: 

•71-3-125. Filing of agricultural lien statements. (1) 

Unless a statement of an agricultural lien has been filed in 

the office of the secretary of state as provided in this 

chapter, a buyer who, in ordinary course of business as 

defined in 30-1-201(9), buys a farm product takes it free of 

any lien created by this chapter even though the lien is 

otherwise perfected. 

12) A statement of an agricultural lien is sufficient 

if it: 

(a) gives the names and addresses of the debtor and 

-8-
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lienor and-the-coanty-0£-rea~deftee-ef-the-debtor; 

(b) describes the type of lien and its statutory 

authority; 

(c) describes the collateral; 

(d) contains the notation by the secretary of state of 

the date of filing and filing number; 

(e) is signed by the lienor: 

(f) describes the service or product furnished. If the 

collateral is farm products, the statement must state the 

county in which the farm products are located, designated by 

type of farm product. 

(g) states the price or wage agreed upon or, if the 

price or wage was not agreed upon, the reasonable value of 

the service or product furnished; 

(h) states the amount remaining unpaid; 

(i) states the terms and period of employment if it is 

a farm laborer's lien filed pursuant to part 4 of this 

chapter; 

fj) describes the land upon which seed or grain was or 

will be sown, planted, or used if it is a lien for seed or 

grain filed pursuant to part 7 of this chapter; 

(k) describes the land upon which the grain or crops 

were grown and the place the grain or crops are presently 

stored if it is a thresher's lien filed pursuant to part 8 

of this chapter: 
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(1) describes the land upon which the service was 

performed if it is a lien for spraying or dusting filed 

pursuant to part 9 of this chapter; and 

(m) states the starting date of insurance coverage if 

it is a lien filed pursuant to part 7 of this chapter. 

(3) The agricultural lien statement must be in the form 

prescribed by the secretary of state. 

(4) The secretary of state shall: 

(a) record the agricultural lien statement on the 

centralized computer system as set forth in 30-9-403; and 

(b) establish fees for such recordings as set forth in 

30-9-403. 

(S) For the purposes of this section, an agricultural 

lien means a lien under part 4, 7, 8, or 9 of this chapter. 

(6) A statement of an agricultural lien or continuation 

statement that has been filed at the office of the county 

clerk and recorder lapses on March 31, 1990, unless prior to 

that date there is filed in the office of the secretary of 

state a certified copy of the statement and all related 

documents on file with the county clerk and recorder." 

NEW SECTION. Section 4. Reaoval of i•proper or 

fraudulent liens. (1) If the secretary of state receives a 

complaint or has reason to believe that a lien submitted or 

filed with the secretary of state's office 1s improper or 

fr4udulent, the secretary of state may reject the submission 
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l or remove the filing from existing files after giving notice 

2 and an opportunity to respond to the secured party. 

3 (2) A person adversely affected by a lien that is 

4 determined to be improper or fraudulent by the secretary of 

5 state may recover treble damages from the person responsible 

6 for submitting the lien. 

7 NEW SECTION. Section 5. Codification instruction. 

8 (Section 4) is intended to be codified as an integral part 

9 of Title 30, chapter 9, part 4, and the provisions of Title 

10 30, chapter 9, part 4, apply to (section 4]. 

-End-
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HOUSE BILL NO. 635 

INTRODUCED BY FAGG, O. BROWN 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR 

FILING LIENS WITH THE SECRETARY OF STATE; PROVIDING FOR 

REMOVAL OF IMPROPER OR FRAUDULENT LIENS; ANO AMENDING 

SECTIONS 30-9-402, 30-9-407, ANO 71-3-125, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is amended to read: 

"30-9-402. Formal requisites of financing statement 

uaendments ..:,rtgage as financing statement. (1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party, is signed by the debtor, 

gives an address of the secured party from which information 

concerning the security interest may be obtained, gives a 

~ailing address and the county of residence of the debtor, 

and contains a statement indicating the types or describing 

the items of collateral. A financing statement may be filed 

before a security agreement is made or a security interest 

otherwise attaches. If the financing statement covers timber 

to be cut, minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or farm products or if the 

financing statement is filed as a fixture filing (30-9-313) 
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and the collateral is goods which are or are to become 

fixtures, the statement must also comply with subsection 

(5). A copy of the security agreement is sufficient as a 

financing statement if it contains the above information and 

is signed by the debtor. 

(2) A financing statement which otherwise complies with 

subsection (1) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security interest 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this state. Such 

a financing statement must state that the collateral was 

brought into this state or that the debtor's location was 

changed to this state under such circumstances. 

(b) proceeds under 30-9-306 if the security interest in 

the original collateral was perfected. Such a financing 

statement must describe the original collateral. 

(~) collateral as to which the filing has lapsed..<....l.f 

within 5 years of the lapse; or 

(d) collateral acquired after a change of name, 

identity, or corporate structure of the debtor (subsection 

(7)). 

(3) A form substantially as follows is sufficient to 

comply with subsection (1): 

-2- HB 635 

THIRD READING 
AS A1'£NOED 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0635/02 

Name of debtor I or assignor J ••••••••••••••••••••••••••• 

Social security number or tax identification number .... 

Address •...•.•... , •••••...•..••.••.••.......•.•.....••• 

ee~ft~y-0£-res¼denee-TTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTT 

Name of secured party ( or assignee) ................... . 

Address ................................................. 
l. This financing statement covers the following types 

(or items) of property: 

(Describe) •••• , •.•...•• , • , .• , ..••..•••• , •.•.•...•• , , ••• 

2. (If collateral is crops, livestock, or 

unmanufactured agricultural products) The above described 

crops, livestock, or unmanufactured agricultural products 

are growing, being raised, or being produced or are to be 

grown, raised, or produced on: 

(Describe Real Estate and County Where Located) •••.•••• 

3. (If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) ................................ . 

and this financing statement is to be filed in the real 

estate record. (If the debtor does not have an interest or 

record) The name of a record owner is•·············••·••••· 

4. (If products of collateral are claimed) Products of 

the collateral are also covered. 

(Use whichever 

is applicable) 

Signature of Debtor (or Assignor) •••••••• 

Signature of Secured Party (or Assignee) • 
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(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term "financing statement" means the 

original financing statement and any amendments. 

(5) (a) A financing statement covering timber to be cut 

or covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313) when the debtor is not 

a transmitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the name 

of a record owner. 

(bl A financing statement covering farm products must 

contain a reasonable description of the real estate upon 

which the farm products are produced or located. A legal 

description of the real estate is not required; a statement 

-4- HB 635 
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naming the county or counties in which the farm products are 

produced or located is sufficient to satisfy this subsection 

(b). 

(6) (a) A mortgage is effective as a financing 

statement filed as a fixture filing from the date of its 

recording if: 

(i) the goods are described in the mortgage by item or 

type; 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

(iii) the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

(b) No fee with reference to the financing statement is 

required other than the regular recording and satisfaction 

fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the social security number or tax 

identification number of the debtor and the individual, 

partnership, or corporate name of the debtor, whether or not 

it adds other trade names or the names of partners. If the 

debtor so changes his the debtor's name or in the case of an 

organization its name, identity, or corporate structure that 

a filed financing statement becomes seriously misleading, 
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the filing is not effective to perfect a security interest 

in collateral acquired by the debtor more than 4 months 

after the change unless a new appropriate financing 

statement is filed before the expiration of that time. A 

filed financing statement remains effective with respect to 

collateral transferred by the debtor even though the secured 

party knows of or consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of this section is effective even though it 

contains minor errors which are not seriously misleading. 11 

Section 2. Section 30-9-407, MCA, is amended to read: 

"30-9-407. Information fr0111 filing officer. (l) If the 

person filing any financing statement, termination 

statement, statement of assignment, or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

number and date and hour of the filing of the original and 

deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing statement naming a particular debtor and any 

statement of assignment thereof and, if there is, giving the 

date and hour of filing of each such statement and the name 

and address of each secured party therein. For financing 

-6- HB 635 
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statements recorded on the system described in 30-9-403(9), 

the filing officer shall, upon request of any person, also 

furnish written information concerning the collateral 

described for any presently effective financing statement 

covering collateral described in 30-9-403(8). However, such 

information is not a part of the filing officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A computer printout from the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout from the secretary of state must covet the cost 

of the printout. If a certificate is made on a requester's 

own computer using telephone dial-up access, a fee 

commensurate with costs must be charged. 

(4) Wiehin-38-daya-a£ter-~n¼y-¼7-¼98~7-the-eeeretary-e£ 

atate--sha¼¼--pre•ide--a-¼¼etin9-e£-a¼¼-£inanein9-statementa 

reeerded-on-ehe-ayatem--deser¼bed--¼n--39-9-•83t9t--eoYering 
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eo¼¼atera¼-deseribed-in-38-9-483t8t-eo-eaeh-eonnty-e¼erk-and 

reeerderT The secretary of state shall compile the listing 

alphabetically by debtor's name and may distribute the 

listing on microfilm or microfiche~ ~he-seeretary-ef-s~a~e 

sha¼¼-~revide-the-¼istiftg-wiehe~t-eharge-eo-the-eettfttyT 

(5) The secretary of state shall ensure that the system 

described in 30-9-403(9) complies with the requirements for 

a central filing system as defined by 7 U.S.C. 1631 as that 

statute read on January 1, 1987. The secretary of state 

shall distribute portions of the master list to registered 

buyers at least once each month. He The secretary of state 

may distribute portions of the master list more frequently 

if he the secretary of state determines it is necessary to 

improve the flow of agricultural credit." 

Section 3. Section 71-3-125, MCA, is amended to read: 

"71-3-125. Piling of agricultural lien statements. (1) 

Unless a statement of an agricultural lien has been filed in 

the office of the secretary of state as provided in this 

chapter, a buyer who, in ordinary course of business as 

defined in 30-1-201(9), buys a farm product takes it free of 

any lien created by this chapter even though the lien is 

otherwise perfected. 

(2) A statement of an agricultural lien is sufficient 

if it: 

(a) gives the names and addresses of the debtor and 

-8- HB 635 
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lienor and-the-eottney-of-residenee-of-the-deb~or; 

(b) describes the type of lien and its statutory 

authority: 

(c) describes the collateral; 

(d) contains the notation by the secretary of state of 

the date of filing and filing number; 

(e) is signed by the lienor; 

(f) describes the service or product furnished. If the 

collateral is farm products, the statement must state the 

county in which the farm products are located, designated by 

type of farm product. 

(g) states the price or wage agreed upon or, if the 

price or wage was not agreed upon, the reasonable value of 

the service or product furnished; 

(h) states the amount remaining unpaid; 

( i) states the terms and period of employment if it is 

a farm laborer's lien filed pursuant to part 4 of this 

chapter: 

(j) describes the land upon which seed or grain was or 

will be sown, planted, or used if it is a lien for seed or 

grain filed pursuant to part 7 of this chapter; 

(k) describes the land upon which the grain or crops 

were grown and the place the grain or crops are presently 

stored if it is a thresher's lien filed pursuant to part 8 

of this chapter; 
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(1) describes the land upon which the service was 

performed if it is a lien for spraying or dusting filed 

pursuant to part 9 of this chapter; and 

(m) states the starting date of insurance coverage if 

it is a lien filed pursuant to part 7 of this chapter. 

(3) The agricultural lien statement must be in the form 

prescribed by the secretary of state. 

(4) The secretary of state shall: 

(a) record the agricultural lien statement on the 

centralized computer system as set forth in 30-9-403; and 

(b) establish fees for such recordings as set forth in 

30-9-403. 

(5) For the purposes of this section, an agricultural 

lien means a lien under part 4, 7, 8, or 9 of this chapter. 

(6) A statement of an agricultural lien or continuation 

statement that has been filed at the office of the county 

clerk and recorder lapses on March 31, 1990, unless prior to 

that date there is filed in the office of the secretary of 

state a certified copy of the statement and all related 

documents on file with the county clerk and recorder." 

NEW SECTION. Section 4. Removal of improper or 

fraudulent liens. (l) If the-seeretary--of--state A FILING 

OFFICER receives a complaint or has reason to believe that a 

lien submitted or filed with the seeretary-of-stateLs FILING 

OFFICER'S office is improper or fraudulent, the e~er~~ary-ef 

-10- HB 635 
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1 state FILING OFFICER may reject the submission or remove the 

2 filing from existing files after giving notice and an 

3 opportunity to respond to the secured party. 

4 (2) A person adversely affected by a lien that is 

5 

6 

7 

8 

9 

determined to be improper or fraudulent by the see~eta~y-er 

state FILING OFFICER may recover treble damages from the 

person responsible for submitting the lien. 

MEW SECTION. Section 5. Codification instruction. 

[Section 4] is intended to be codified as an integral part 

10 of Title 30, chapter 9, part 4, and the provisions of Title 

11 30, chapter 9, part 4, apply to [section 4). 

-End-
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BOUSE BILL IIO. 635 

INTRODUCED BY FAGG, D. BROWN 

BY REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES l'OR 

FILING LIENS WITH THE SECRETARY OF STATE; PROVIDING FOR 

REMOVAL OF IMPROPER OR l"RAUOOLENT LIENS; AND AMENDING 

SECTIONS 30-9-402, 30-9-407, AND 71-3-125, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-402, MCA, is -nded to read: 

"30-9-402. Poraal requisites of financing stat-nt 

-ndaents aortgage as financing stat-nt. (1) A 

financing statement is sufficient if it gives the names of 

the debtor and the secured party, is signed by the debtor, 

gives an address of the secured party from which inforaation 

concerning the security interest may be obtained, gives a 

mailing address and the county of residence of the debtor, 

and contains a stateaent indicating the types or describing 

the items of collateral. A financing statement may be filed 

before a security agreeaent is made or a security interest 

otherwise attaches. If the financing statement covers timber 

to be cut, minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or farm products or if the 

financing stateaent is filed as a fixture filing 130-9-313) 
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and the collateral ia goods which are or are to becoae 

fixtures, the stateaent must also comply with subsection 

(5). A copy of the security agreement is sufficient as a 

financing statement if it contains the above information and 

is signed by the debtor. 

(2) A financing statement which otherwise complies with 

subsection (1) is sufficient when it is signed by the 

secured party instead of the debtor if it is filed to 

perfect a security interest in: 

(a) collateral already subject to a security· intereat 

in another jurisdiction when it is brought into this state, 

or when the debtor's location is changed to this state. Such 

a financing stateaent must state that the collateral was 

brought into this state or that the debtor"s location was 

changed to this state under such circumstances. 

(b) proceeds under 30-9-306 if the security interest in 

the original collateral was perfected. Such a financing 

statement must describe the original collateral. 

(C) collateral as to which the filing has lapsedL....!_f 

within 5 years of the lapse; or 

(d) collateral acquired after a change of name, 

identity, or corporate structure of the debtor (subsection 

(7)). 

(3) A form substantially as follows is sufficient to 

comply with subsection (1): 
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Name of debtor ( or assignor) ••••....••••••••.•••••••••• 

Social security number or tax identification number •••. 

Address ...•••••.••..••••••••.•...•..•••••...•..•••••••• 

eoun~y-ef-reaidenee-•••••••••••••••••••••••••••• TTTTTTTT 

Naae of secured party {or assignee) ....•.•••••••.•..••• 

Address ••••••.•••••••••..••.••••••.•.....••..••...••••• 

1. Thia financing statement covers the following types 

{or items) of property: 

(Describe) .••••••••.•.•••••••••..•.•••••••••••..••••••• 

2. (If collateral is crops, livestock, or 

unmanufactured agricultural products) The above described 

crops, livestock, or unmanufactured agricultural products 

are growing, being raised, or being produced or are to be 

grown, raised, or produced on: 

(Describe Real Estate and county Where Located) .••••••• 

3. (If applicable) The above goods are to become 

fixtures on: 

(Describe Real Estate) •••••••..••••••••••.•.••••••••••• 

and this financing statement la to be filed in the real 

estate record. (If the debtor does not have an interest or 

record) The naae of a record owner is·••··········•••••···· 

4. (If products of collateral are clai-d) Products of 

the collateral are also covered. 

(Use whichever Signature of Debtor (or Assignor) .••••••• 

is applicable) Signature of Secured Party (or Assignee) • 
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(4) A financing statement may be amended by filing a 

writing signed by both the debtor and the secured party. An 

amendment does not extend the period of effectiveness of a 

financing statement. If any amendment adds collateral, it is 

effective as to the added collateral only from the filing 

date of the amendment. In this chapter, unless the context 

otherwise requires, the term •financing statement• means the 

original financing statement and any amendments. 

(5) (a) A financing statement covering timber to be cut 

or covering minerals or the like (including oil and gas) or 

accounts subject to 30-9-103(5), or a financing statement 

filed as a fixture filing (30-9-313) when the debtor is not 

a transaitting utility, must show that it covers this type 

of collateral, must recite that it is to be filed in the 

real estate records, and the financing statement must 

contain a description of the real estate sufficient if it 

were contained in a mortgage of the real estate to give 

constructive notice of the mortgage under the law of this 

state. If the debtor does not have an interest of record in 

the real estate, the financing statement must show the nAllle 

of a record owner. 

(bl A financing statement covering farm products must 

contain a reasonable description of the real estate upon 

which the farm products are produced or located. A legal 

description of the real estate is not required; a statement 
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naming the county or counties in which the farm products are 

produced or located is sufficient to satisfy this subsection 

(b) • 

(6) (a) A mortgage is effective as a financing 

statement filed as a fixture filing from the date of its 

recording if: 

(i) the goods are described in the mortgage by item or 

type; 

(ii) the goods are or are to become fixtures related to 

the real estate described in the mortgage; 

(iii) the mortgage complies with the requirements for a 

financing statement in this section other than a recital 

that it is to be filed in the real estate records; and 

(iv) the mortgage is duly recorded. 

(b) No fee with reference to the financing statement is 

required other than the regular recording and satisfaction 

fees with respect to the mortgage. 

(7) A financing statement sufficiently shows the name 

of the debtor if it gives the social security nWllber or tax 

identification number of the debtor and the individual, 

partnership, or corporate name of the debtor, whether or not 

it adds other trade names or the names of partners. If the 

debtor so changes hia the debtor's name or in the case of an 

organization its name, identity, or corporate structure that 

a filed financing stateaent becomes seriously ■isleading, 
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the filing is not effective to perfect a security interest 

in collateral acquired by the debtor aore than 4 months 

after the change unless a new appropriate financing 

statement is filed before the expiration of that time. A 

filed financing statement remains effective with respect to 

collateral transferred by the debtor even though the secured 

party knows of or consents to the transfer. 

(8) A financing statement substantially complying with 

the requirements of this section is effective even though it 

contains minor errors which are not seriously misleading.• 

Section 2. Section 30-9-407, MCA, is amended to read: 

•30-9-407. Infor■ation froa filing officer. (1) If the 

person filing any financil')g statement,. teE'mination 

statement, stateaent of assignment,. or statement of release 

furnishes the filing officer a copy thereof, the filing 

officer shall upon request note upon the copy the file 

nwaber and date and hour of the filing of the original and 

deliver or send the copy to such person. 

(2) Upon request of any person, the filing officer 

shall issue his certificate showing whether there is on file 

on the date and hour stated therein, any presently effective 

financing state■ent naming a particular debtor and any 

statement of assign■ent thereof and, if there is, giving the 

date and hour of filing of each such statement and the naae 

and address of each secured party therein. For financing 
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atate-nts recorded on the system described in 30-9-403(9), 

the filing officer shall, upon request of any person, also 

furnish written information concerning the collateral 

described for any presently effective financing statement 

covering collateral described in 30-9-403(8). However, such 

information is not a part of the filing officer's 

certificate and may not constitute a complete description of 

the collateral covered by the financing statement. The 

uniform fee for such a certificate and description of 

collateral shall be set pursuant to 30-9-403. Upon request 

the filing officer shall furnish a copy of any filed 

financing statement or statement of assignment for a uniform 

fee of 50 cents per page. 

(3) A coaputer printout fr0111 the system described in 

30-9-403(9) constitutes the certificate of the secretary of 

state as to whether there is on file, on the date and hour 

stated thereon, such a financing statement covering the 

collateral described in 30-9-403(8). The fee for requesting 

a printout fr0111 the secretary of state must cover the cost 

of the printout. If a certificate is made on a requestor"s 

own coaputer using telephone dial-up access, a fee 

C0111aensurate with coats ■ust be charged. 

14) Witb~n-38-daye-e£ter-aa¼J-i7-i98~7-the-seeretery-0£ 

etete--suii--pro•ide--e-iistia9-0£-aii-£inaaeia9-atate■eats 

reeorded-oa-the-erete■--deseribe4--ia--38-9-•83t9t--eo•eria9 
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eoiiaterai-deeeribed-ia-38-9-483f8t-to-eaeh-eoantr-eier~-•nd 

reeorderT The secretary of state shall co■pile the listing 

alphabetically by debtor's name and may distribute the 

listing on ■icrofilm or microfiche. ~he-seeretary-of-atate 

ehaii-pro•ide-tbe-iistia9-vithoat-ebar9e-to-tbe-eoantrT 

(5) The secretary of state shall ensure that the system 

described in 30-9-403(9) complies with the requirements for 

a central filing system as defined by 7 u.s.c. 1631 as that 

statute read on January l, 1987. The secretary of state 

shall distribute portions of the master list to registered 

buyers at least once each month. He The secretary of state 

may distribute portions of the master list more frequently 

if he the secretary of state determines it is necessary to 

i■prove the flow of agricultural credit.• 

Section 3. Section 71-3-125, MCA, is amended to read, 

•71-3-125. Piling of agricultural lien stateaents. (1) 

Unless a statement of an agricultural lien has been filed in 

the office of the secretary of state as provided in this 

chapter, a buyer who, in ordinary course of business as 

defined in 30-1-201(9), buys a farm product takes it free of 

any lien created by thia chapter even though the lien is 

otherwise perfected. 

(2) A state■ent of an agricultural lien is sufficient 

if it: 

(a) gives the names and addresses of the debtor and 
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lienor and-the-eottnty-of-reaidenee-of-the-debtor; 

(b) describes the type of lien and its statutory 

authority; 

(c) describes the collateral; 

(d) contains the notation by the secretary of state of 

the date of filing and filing number; 

(e) is signed by the lienor; 

(fl describes the service or product furnished. If the 

collateral is farm products, the statement must state the 

county in which the farm products are located, designated by 

type of farm product. 

(g) states the price.or wage agreed upon or, if the 

price or wage was not agreed upon, the reasonable value of 

the service or product furnished; 

(h) states the aaount remaining unpaid; 

(i) states the teras and period of employment if it is 

a farm laborer's lien filed pursuant to part 4 of this 

chapter; 

(j) describes the land upon which seed or grain was or 

will be sown, planted, or used if it is a lien for seed or 

grain filed pursuant to part 7 of this chapter; 

(k) describes the land upon which the grain or crops 

were grown and the place the grain or crops are presently 

stored if it is a thresher•s lien filed pursuant to part 8 

of this chapter; 
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(l) describes the land upon which the service was 

perforaed if it is a lien for spraying or dusting filed 

pursuant to part 9 of this chapte~; and 

(m) states the starting date of insurance coverage if 

it is a lien filed pursuant to part 7 of this chapter. 

(3) The agricultural lien statement must be in the fora 

prescribed by the secretary of state. 

(4) The secretary of state shall: 

(a) record the agricultural lien statement on the 

centralized computer system as set forth in 30-9-403; and 

(b) establish fees for such recordings as set forth in 

30-9-403. 

(5) For the purposes of this section, an agricultural 

lien means a lien under part 4, 7, 8, or 9 of this chapter. 

(6) A statement of an agricultural lien or continuation 

statement that has been filed at the office of the county 

clerk and recorder lapses on March 31, 1990, unless prior to 

that date there is filed in the office of the secretary of 

state a certified copy of the stateaent and all related 

documents on file with the county clerk and recorder.• 

NEW SECTION. Section 4. Reaoval of iaproper or 

fraudulent liens. (1) If the-aeeretery--of--atate A FILING 

OFFICER receives a complaint or has reason to believe that a 

lien submitted or filed with the seeretery-oE-state~s FILING 

OFFICER'S office is improper or fraudulent, the secretary-of 
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atate FILING OFFICER aay reject the submission or remove the 

filing from existing files after giving notice and an 

opportunity to respond to the secured party. 

(2) A person adversely affected by a lien that is 

determined to be improper or fraudulent by the aeere~ary-oE 

atate FILING OFFICER may recover treble damages from the 

person responsible for submitting the lien. 

NEW SECTION. Section 5. Codification instruction. 

[Section 4) is intended to be codified as an integral part 

of Title JO, chapter 9, part 4, and the provisions of Title 

30, chapter 9, part 4, apply to [section 4). 

-End-
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