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by s BILL No. 35
INTRODUCED BY @m

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING PROCEDURES FCR
FILING LIENS WITH THE SECRETARY OF STATE; PROVIDING FOR
REMOVAL OF IMPROPER OR FRAUDULENT LIENS; AND AMENDING

SECTIONS 30-9-402, 30-9-407, AND 71-3-125, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. section 30-9-402, MCA, is amended to read:
*30-9-402. Formal requisites of financing statement --

amsendmsents -- wortgage as financing statement. (1) A

Einancing statement is sufficient if it gives the names of

the debtor and the secured party, is signed by the debtor,

gives an address of the secured party Erom which information

concerning the security interest may be obtained, gives a

mailing address and the county of residence of the debtor,

and contains a statement indicating the types or describing
the items of collateral. A financing statement may be filed
before a security agreement is made or a security interest
otherwise attaches. If the financing statement covers timber
to be cut, minerals or the like (including ocil and gas) or
accounts subject to 30-9-103(5), or farm products or if the

financing statement ig filed as a fixture filing {30-9-313}
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and the collateral is goods which are or are to become
fixtures, the statement must also comply with subsection
{(5). A copy of the security agreement is sufficient as a
financing statement if it contains the above information and
is signed by the debtor.

{2) A financing statement which otherwise complies with
gubsection {1) is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

(a) collateral already subject to a security interest
in ancther jurisdiction when it is brought into this state,
or when the debtor's location is changed to this state. Such
a financing statement must state that the collateral was
brought into this state-or that the debtor'as location was
changed to this state under such circumstances,

{(b) proceeds under 30-9-306 if the security interest in
the original collateral was perfected., Such a financing
statement musat describe the original collateral.

{c) collateral as to which the filing has lapsed, if

£ _—=

within 5 years of the lapse; or

(d)} collateral acquired after a change of name,
identity, or corporate structure of the debtor (subsection
(1)).

{(3) A form substantially as fellows is sufficient to

comply with subsection (1):

2 HD 635
INTRODUCED BILL
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Name of debtor (or assignor) ...
Social security number or tax identification number ....
AQdrESE . ... irnvensssrtrcaraasmanroann
Eounty-of-restdente—TTTTTTTITITTETTITTTTTITTTTTFTTTTT TS
Name of secured party (Or ASSIQNEE) ..iicerrtssnarsssons
BAAAIESS ...cviscrrsssarsstanncssnnnan cats et e bes s aane

1. This £financing statement covers the following types
{or items) of property:

(Describe)

R R I I N I A A I B A B IS A RS

2. (If collateral is crops, livestock, or

unmanufactured agricultural products) The above described

crops, livestack, or unmanufactured agricultural products

are growing, being raised, or being produced or are to be

grown, raised, or produced on:

(Describe Real Estate and County Where Located) ........

3. (If applicable) The above goods are tc become
Eixtures on:

{Describe Real Estate) .........ccea. nssseesasrEeat s e ean
and this Financing statement is to be filed in the real
estate record. (If the debtor does not have an interest or
record) The name of a record owner is ......... freisetensean

4. (If products of collateral are claimed) Products of
the collateral are also covered.

(Use whichever Signature of Debtor {or Assignor) ,.......

is applicable) Signature of Secured Party (or Assignee)} .

-3-
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{4) A financing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added collateral only from the filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "financing statement™ means the
original financing statement and any amendments.

{5) (a) A financing statement covering timber to be cut
or covering minerals or the like (including oil and gas}) or
accounte subject to 30-9-103({5), or a financing statement
filed as a fixture filing (30-9-313) when the debtor is not
a transmitting wutility, must show that it covers this type
of collateral, must recite that it is to be filed in the
real estate :eﬁords, and the financing statement must
contain a description of the real estate sufficient if it
were contained in a mortgage of the real estate to give
constructive notice of the mortgage under the law of this
state. If the debtor does not have an interest of record in
the real estate, the financing statement must show the name
of a record owner.

{b) A financing statement covering farm products must
contain a reasonable description of the real estate upon
which the farm products are produced or located. A legal

description of the real estate is not reguired; a statement

_4_
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naming the county or counties in which the farm products are
produced or located is sufficient to satisfy this subsection
(k).

{6) (a) A mortgage is effective as a financing
statement filed as a fixture filing from the date of its
recording if:

(i) the goods are described in the mortgage by item or
typé:

(ii) the goods are or are to become fixtures related to
the real estate described in the mortgage;

(iii) the mortgage complies with the requirements for a
financing statement in this section other than a recital
that it is to be filed in the real estate records; and

(iv) the mortgage is duly recorded.

(b) No fee with reference to the financing statement is
required other than the reqular recording and satisfaction
fees with respect to the mortgage.

(7) A financing statement sufficiently shows the name
of the debtor if it gives the social security number or tax
identification number of the debtor and the individual,
partnership, or corporate name of the debtor, whether or not
it adds other trade names or the names of partners. If the
debtor so changes his the debtor's name or in the case of an
organization its name, identity, or corporate structure that

a filed financing statement becomes seriocusly misleading,
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the filing is not effective to perfect a security interest
in collateral acquired by the debtor more than 4 months
after the change unless a new appropriate financing
statement is filed before the expiration of that time., A
filed financing statement remains effective with respect to
collateral transferred by the debtor even though the secured
party knows of or consents to the transfer.

(8) A financing statement substantially complying with

the reguirements of this section ig effective even though it

containg minor errors which are not seriously misleading.”

Section 2. section 30-9-407, MCA, is amended to read:

"30-9-407. Information from Filing officer. (1) If the
person filing any financing atatement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy thereof, the filing
officer shall upon regquest note upon the copy the file
number and date and hour of the filing of the original and
deliver or send the copy to such person,

(2) Upon request of any person, the filing officer
shall issue his certificate gshowing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the

date and hour of filing of each such statement and the name

and address of each secured party therein. For financing

_6_
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statements recorded on the system described in 30-9-403(9),
the filing officer shall, upon request of any person, also
furnish written information concerning the collateral
described for any presently effective financing statement
covering collateral described in 30-9-403(8). However, such
information is not a part of the filing officer’'s
certificate and may not constitute a complete description of
the collateral covered by the financing statement. The
uniform fee for such a certificate and description of
collateral shall be set pursuant to 30-9-403. Upon request
the filing officer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

{(3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour
stated thereon, such a financing statement covering the
ccllateral described in 30-9-403(8). The fee for requesting
a printout from the secretary of state must cover the cost
of the printout. If a certificate is made on a requestor's
own computer using telephone dial-up access, a fee
commensurate with costs must be charged.

(4) Within-36-days-after-duly-17-19877-the-secratary-of
state--shaiti--provide~--a-iisting-of-ati-financing-statementes

recorded-en-the-systen—-deseribed--in--30-9-403¢9)--covering
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cotlateral-described-in-30-9-403¢04-to—cach-county-cierk-and
reesrders The secretary of state shall compile the listing
alphabetically by debtor's name and may distribute the
listing on microfilm or microfiche. Phe-secretary-of-state
shati-provide-the-listing-without-echarge-to-~the-county-

(5) The secretary of state shall ensure that the system
described in 30-9-403(9) complies with the requirements for
a central filing system as defined by 7 U.5.C. 1631 as that
statute read on January 1, 1987. The secretary of state
shall distribute portions of the master list to registered

buyers at least once each month. He The secretary cof state

may distribute portions of the master list more frequently

if he the secretary of state determines it is necessary to

improve the Elow of agricultural credit.”

Section 3. Section 71-3-125, MCA, is amended to read:

*71-3~125. Piling of agricultural lien statements. (1)
Unless a statement of an agricultural lien has been filed in
the office of the secretary of state as provided in this
chapter, a buyer who, in ordinary course of business as
defined in 30-1-201(9), buys a farm product takes it free of
any lien created by this chapter even though the lien is
otherwise perfected.

{2y A statement of an agricultural lien is sufficient
if it:

(a) gives the names and addresses of the debtor and

_8_
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lienor and-the-county-of-residence-of-the-debtor:

{b} describes the type of 1lien and its statutory
authority:;

{c) describes the collateral;

{d) containa the notaticn by the secretary of state of
the date of filing and filing number;

{e) is signed by the lienor;

{£) describes the service or product furnished. 1If the
collateral is farm products, the statement must state the
county in which the farm products are located, designated by
type of farm product.

{g) states the price or wage agreed upon or, if the
price or wage was not agreed upon, the reasonable value of
the service or product furnished;

{h) states the amount remaining unpaid;

{i) states the terms and period of employment if it is
a farm laborer's 1lien £filed pursuant to part 4 of this
chapter;

(j) describes the land upon which seed or grain was or
will be sown, planted, or used if it is a lien for seed or
grain filed pursuant to part 7 of this chapter;

(k) describes the land upon which the grain or crops
were grown and the place the grain or crops are presently
stored if it is a thresher's lien filed pursuant to part 8

of this chapter;

~g-
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{1) describea the land upon which the service was
performed if it is a lien for apraying or dusting filed
pursuant to part 9 of this chapter; and

(m) states the starting date of insurance coverage if
it is a lien filed pursuant to part 7 of this chapter.

(3) The agricultural lien statement must be in the form
prescribed by the secretary of state.

(4) The secretary of state ahall:

(a) record the agricultural lien statement on the
centralized computer system as set forth in 30-9-403; and

{b) establish fees for such recordings as set forth in
30-9-403.

{S5) PFor the purposes of this section, an agricultural
lien means a lien under part 4, 7, 8, or 9 of this chapter.

(6) A statement of an agricultural lien or continuation
statement that has been filed at the office of the county
clerk and recorder lapses on March 31, 1950, unlesas prior to
that date there is Eiled in the office of the secretary of
state a certified copy of the statement and all related

documents on file with the county clerk and recorder.”

NEW SECTION. Section 4. Removal of improper or
fraudulent liens. (1) If the secretary of state receives a
complaint or has reason to believe that a lien submitted or
filed with the secretary of state's office is improper or

fraudulent, the secretary of state may reject the submission

_10_
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or remove the filing from existing files after giving notice
and an opportunity to respond to the Becured party.

{2) A person adversely affected by a 1lien that is
determined to be improper or fraudulent by the secretary of
state may recover treble damages from the person responsible

for submitting the lien.

NEW SECTION. Section 5. codification instruction.
[Section 4) is intended to be codified as an integral part
of Title 30, chapter 9, part 4, and the provisions of Title
30, chapter 9, part 4, apply to [section 4],

~-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0635, as introduced.

DESCRIPTIQON OF PROPOSED LEGISLATION:
An act revising procedures for filing liens with the Secretary of State.

ASSUMPTIQNS :
1. The bill will have no fiscal impact on the Secretary of State’s Office.

FISCAL IMPACT:
None .

QM | 2-2e~FR M C. 0/7 3
DAVID LEWIS, BUDGET DIRECTOR DATE RUSSELL FAGG, PRIMARY SPONS DA

Office of Budget and Prcogram Planning
Fiscal Note for HB0635, as introduced
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOP MENT

s BIL; NO. .35
INTRODUCED BY

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR
FILING LIENS WITH THE SECRETARY OF STATE; PROVIDING FOR
REMOVAL OF IMPROPER OR FRAUDULENT LIENS; AND AMENDING

SECTIONS 30-9-402, 130-9-407, AND 71-3-125, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 30-9-402, MCA, is amended to read:
"30-9-402. Pormal requisites of financing atatesent —-

amendments -- mortgage as financing statement. (1} A

financing atatement is sufficient if it gives the names of

the debtor and the secured party, is signed by the debtor,
gives an address of the secured party Efrom which information

concerning the security interest may be obtained, gives a

mailing address and the county of residence of the debtor,

and contains a statement indicating the types or describing
the items of collateral. A financing statement may be filed
before a asecurity agreement is made or a security interest
otherwise attaches. 1f the financing statement covers timber
to be cut, minerals or the like (including oil and gas) or
accounts subject to 30-9-103(5), or farm products or if the

financing statement i8 filed as a fixture filing (30-9-3113)
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and the collateral is goods which are or are to become
fixtures, the statement must also comply with subsection
(5). A copy of the security agreement is sufficient as a
financing statement if it contains the above information and
is signed by the debtor.

{2) A financing statement which otherwise complies with
subsection (1) is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

(a) collateral already subject to a security interest
in another jurisdiction when it is brought into this state,
or when the debtor's location is changed to this state. Such
a financing atatement wmust state that the collateral was
brought into this state or that the debtor's location was
changed to this state under such circumstances.

{(b) proceeda under 30-9-306 if the security interest in
the original collateral was perfected. Such a financing
atatement must describe the original collateral,

(c) collateral as to which the filing has lapsed, if

within 5 vears of the lapse; or

{(d} collateral acquired after a change of name,
identity, or corporate structure of the debtor (subsection
7)) .-

(3) A form substantially as follows is sufficient to

comply with subsection (1):

2 HD 635
SECOND READING
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Name of debtor (or assignor)

Social security number or tax identification number ..

Address .........cinceceanaann
Eounty-of-residenee - T TTITTTTTTTTTTTTTTYITTTITTITERTT

Name of secured party (or assignee) ...........

eam s a ey

AdAress ....ccotvivearsernsararrsaras

1. This financing statement covers the following types
{or items) of property:
(Describe) ...........c.-.. fe et et ean feraeen

2. {If collateral is crops, livestock, ar

unmanufactured agricultural products) The above described

crops, livestock, or unmanufactured agricultural products

are growing, being raised, or being produced or are to be

grown, raised, or produced on:

{Describe Real Estate and County Where Located) ........

3. (If applicable) The above goods are to become
fixtures on:

(Describe Real Estate) ............................;.‘..
and this financing statement is to be filed in the real
estate record,. (1f the debtor dces not have an interest or
record) The name of a record owner is ...... srev i e e n e

4. (If products of collateral are claimed) Products of
the collateral are also covered.

{Use whichever Signature of Debtor (or Assignor} ...... .

is applicable) Signature of Secured Party (or Agsignee) .

-3-
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(4) A financing statement may be amended by fjiling a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added ccollateral only from the filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "financing statement” means the
original financing atatement and any amendments.

{5) (a) A financing statement covering timber to be cut
or covering minerals or the like (including oil and gas) or
accounta subject to 30-9-103(5), or a Financing statement
filed as a fixture filing (30-9-311) when the debtor is not
a transmitting utility, must show that it covers this type
of collateral, must recite that it is to be filed in the
real estate records, and the financing statement must
contain a description of the real estate sufficient if it
were contained in a mortgage of the real estate to give
constructive notice of the mortgage under the law of this
state. 1f the debtor does not have an interest of record in
the real estate, the financing statement must show the name
of a record owner.

(b) A financing Btatement covering farm products must
contain a reasonable description of the real estate upon
which the farm products are produced or located. A legal

description of the real estate is not required; ‘a statement

-4-
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naming the county or counties in which the farm products are
produced or located is sufficient to satisfy this subsection
(b).

(6) (a) A mortgage is effective as a financing
statement filed as a [Fixture filing from the date of its
recording if:

(i) the goods are described in the mortgage by item or
type;

({ii) the goods are or are to become fixtures related to
the real estate described in the mortgage;

{iii) the mortgage complies with the reguirements for a
financing statement in this aection other than a recital
that it is to be filed in the real estate records; and

t{iv) the mortgage is duly recorded.

(b} No Fee with reference to the financing statement is
required other than the regular recording and satisfaction
feea with respect to the mortgage.

{(7) A financing atatement sufficiently shows the name
of the debter if it gives the social security number or tax
identification number of the debtor and the individual,
partnership, or corporate name of the debtor, whether or not
it adds other trade names or the names of partnera., If the
debtor so changes his the debtor's name or in the case of an
organization i1ts name, identity, or corporate structure that

a filed financing statement becomea seriously mislieading,

-5
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the filing ia not effective to perfect a gsecurity interest

in collateral acquired by

after the change unless

statement is8 filed before

the debtor more than 4 months
a new appropriate financing

the expiration of that time. A

filed financing atatement remains effective with respect to

collateral transferred by the debtor even though the secured

party knows of or consents to the tranafer.

(8) A financing statement substantially complying with

the requirements of t%is section is effective even though it

containa minor errors which

are not seriously misleading."

Section 2. section 10-9-407, MCA, is amended to read:

=30-9-407. Information

from filing officer. (1) IE the

person filing any financing statement, termination

statement, statement of assignment, or statement of release

furnishes the filing officer

a copy therecf, the filing

officer shall upon request note upon the copy the file

number and date and hour of
deliver or send the copy to
(2) Upon request of
shall issue his certificate
on the date and hour stated

financing atatement naming

the filing of the original and
such perscn.

any person, the filing officer
showing whether there is on file
therein, any presently effective

a particular debtor and any

statement of assignment thereof and, if there is, giving the

date and hour of {iling of

and address of each secured

each such statement and the name

party therein. For financing

~& -
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statements recorded on the system described in 30-9-403(9),
the filing officer shall, upon reguest of any person, also
furnish written information concerning the collateral
described for any presently effective financing statement
covering collateral described in 30-9-403(8). However, such
information is not a part of the filing officer's
certificate and may not constitute a complete descripticon of
the collateral covered by the financing statement. The
uniform fee for such a certificate and description of
collateral shall be set pursuant to 30-9-403. Upon request
the filing officer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

{3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour
stated therecon, such a financing satatement covering the
collateral described in 30-9-403(B). The fee for requesting
a printout from the secretary of state must cover the cost
of the printout. If a certificate is made on a requestor's
own computer using telephone dial-up access, a fee
commensurate with costs must be charged.

{4) Within-3P-days-after-duly-17-19677-the-secretary-of
state--shall--previde--a-tisting-of-ati-financing-statements

recorded-pon-the-syatem--deacribed--in--36-9-4631{9}--covering
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cotiateral-described-in-368-9-463t8)-to-each-connty-clerk-and
recorderr The Becretary of state shall compile the listing
alphabeticaliy by debtor's name and may distribute the
listing on microfilm or microfiche. Phe-secretary-of-state
ahali-previde-the-1inting-without-charge-to-the-¢countys

{5) The secretary of state shall ensure that the system
described in 30-9-403(9) complies with the requlirements for
a central filing system as defined by 7 U.5.C. 1631 as that
statute read on Jaﬁuary 1, 19%87. The s8ecretary of gtate
shall distribute portions of the master liast tc registered

buyers at least once each month, He The secretary of state

may distribute portions of the master list more frequently

if he the secretary of gtate determines it is necessary to

improve the flow of agricultural credit.”

Section 3. Section 71-3-125, MCA, is amended to read:

*71-3-125. PFiling of agricultural lien statements. (1)
Unless a statement of an agricultural lien has been filed in
the office of the secretary of state as provided in this
chapter, a buyer who, in ordinary course of business as
defined in 30-1-201(9), buys a farm product takes it free of
any lien created by this chapter even though the 1lien |is
otherwise perfected.

{2) A statement of an agricultural lien is sufficient
if it:

{a) gives the names and addresses of the debtor and

-8-
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lienor and-the-county-of-reaidence-of-the-debtor;

{b) describes the type of lien and its statutory
authority;

(c) describes the collateral;

(d) contains the notation by the secretary of state of
the date of filing and filing number;

(e) is signed by the lienor;

(£) describes the service or product furnished. If the
collateral is farm products, the statement must state the
county in which the farm products are located, designated by
type of farm product.

(g} satates the price or wage agreed upon or, if the
price or wage was not agreed upon, the reascnable value of
the service or product furnished:

(h) states the amount remaining unpaid;

(i) states the terms and period of employment if it |is
a farm laborer's lien filed pursusant to part 4 of this
chapter;

{j}) describes the land upon which seed or grain was or
will be sown, planted, or used if it is a lien for seed or
grain filed pursuant to part 7 of this chapter;

(k) deacribes the land upon which the grain or crops
were grown and the place the grain or crops are presently
stored if it is a thresher's lien filed pursuant to part B8

of this chapter;

o v e
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{1) describes the land upon which the service was
performed if it is a lien Cfor aspraying or dusting filed
pursuant to part 9 of this chapter; and

(m) states the starting date of insurance coverage if
it is a lien Filed pursuant to part 7 ¢f this chapter.

(3) The agricultural lien statement must be in the form
preascribed by the secretary of state.

(4) The secretary of state ahall:

(a) record the agricultural lien statement on the
centralized computer system as set forth in 30-9-403; and

(b} establish fees for such recordings as set forth in
30-9-403.

(5} For the purposes of this section, an agricultural
lien means a lien under part 4, 7, 8, or 9 of this chapter.

(6) A statement of an agricultural lien or continuaticn
statement that has been filed at the office of the county
clerk and recorder lapses on March 31, 1990, unless prior to
that date there is filed in the office of the secretary of
atate a certified copy of the statement and all related

documentsa on file with the county clerk and recorder.”

NEW SECTION. Section 4. Removal of improper or
fraudulent liens. {1} If the gsecretary of state receives a
complaint or has reason to believe that a lien submitted or

filed with the secretary of state's office is8 improper ar

fraudulent, the secretary of state may reject the submission

-10-



LC 0836/01

or remove the filing from existing files after giving notice
and an opportunity to respond to the secured party.

(2) A person adverpely affected by a lien that is
determined to be improper or fraudulent by the secretary of
state may recover treble damages from the person responsible
for submitting the lien,

NEW SECTION. Section 5. codification instruction.
[Section 4] is intended to be codified as an integral part
of Title 10, chapter 9, part 4, and the provisions of Title
30, chapter 9, part 4, apply to [section 4d].

—-End-
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HOUSE BILL NO. 635
INTRODUCED BY FAGG, D. BROWN

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "“AN ACT REVISING PROCEDURES FOR
FILING LIENS WITH THE SECRETARY OF STATE; PROVIDING FOR
REMOVAL OF IMPROPER OR FRAUDULENT LIENS; AND AMENDING

SECTIONS 30-9-402, 30-9-407, AND 71-3-125, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 30-9-402, MCA, is amended to read:

*"30-9-402. Formal requisites of financing gstatement -
amendments ~-— -origage as financing statement. (1) A
financing statement 1is sufficient if it gives the names of
the debtor and the secured party, is signed by the debtor,
gives an address of the secured party from which information
concerning the security interest may be obtained, gives a
mailing address and the county of residence of the debtor,
and contains a statement indicating the types or describing
the items of collateral., A financing statement may be filed
before a security agreement is made or a securlty interest
otherwise attaches. If the financing statement covers timber
to be cut, minerals or the like {including oil and gas) or
accounts subject to 30-9-103({S), or farm products or if the

financing statement is filed as a fixture filing (30-9-313)

@fn lepisiativa Cowrnn
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and the collateral is goods which are or are to become
fixtures, the statement must also comply with subsection
{(5). A copy of the security agreement is sufficient as a
financing statement if it contains the above information and
is signed by the debtor.

(2) A financing statement which otherwise complies with
subsection (1) is sufficient when it is signed by the
secured party instead of the debtor if it is Ffiled to
perfect a security interest in:

(a) collateral already subject to a security interest
in another jurisdiction when it is brought into this state,
or when the debtor's location is changed to this state. Such
a financing statement must state that the collateral was
brought into this state or that the debtor's location was
changed to this state under such circumstances.

{b) proceeds under 30-9-306 if the security interest in
the original collateral was perfected. Such a financing
statement must describe the original collateral.

{¢) collateral as to which the filing has lapsed, if

within 5 years of the lapse; or

(d) collateral acquired after a change of name,
identity, or corporate structure of theldebtor {subsection
{(71)-

(3) A form substantially as follows is sufficient to

comply with subsection {(1):

-2~ HB 635
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Kame of debtor (6r assignor)

Sccial security number or tax identification number

Address

L R R I T R I R T

Gounty-of-restdence T T rTITITITTTTTISTSTTTTITTT TSI OT ST EY

Name of secured party (or assignee) ...........

RAddress .....iieriinnrirrasaien

1. This financing statement covers the following types
(or items) of property:

(DesCribe) (i.vuern it annsencccraessstsrsracnnnnsnsna

2. (If collateral is Crops, livestock, or

unmanufactured agqricultural products) The above described

crops, livestock, or unmanufactured agricultural products

are growing, being raised, or being produced or are to be
grown, raised, or produced on:

{Pescribe Real Estate and County Where Located)

cea sy

3. (1f applicable) The above goods are to become
fixtures on:

{Describe Real EStale) ....c.vernnrsrnanacnsnesosssnsannn
and this financing statement is to be filed in the real
estate record. (If the debtor does not have an interest or
record) The name of a record owner 18 ....cceveicarsonansnns

4. (If products of ccllateral are claimed) Products of
the collateral are also covered.

(Use whichever Signature of Debtor (or AsSsignor) ........

is applicable) Signature of Secured Party (or Assignee) .

-3~ EB 6235
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{(4) A financing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement, If any amendment adds collateral, it is
effective as to the added collateral only from the filing
date of the amendment. In this chapter, unless the context
otherwise requires, the term "financing statement" means the
original financing statement and any amendments.

(5) (a) A financing statement covering timber to be cut
or covering minerals or the like {(including cil and gas) or
accounts subject to 30-9-103(5), or a financing statement
filed as a fixture filing (30-9-313) when the debtor is not
a transmitting utility, must show that it covers this type
of coilateral, must recite that it is to be filed in the
real estate records, and the financing statement must
contain a description of the real estate sufficient if it
were contained in a mortgage of the real estate to give
constructive notice cf the mortgage under the law of this
state, If the debtor does not have an interest of record in
the real estate, the financing statement must show the name
of a record owner.

{b) A financing statement covering farm products must
contain a reasmonable description of the real estate upon
which the farm products are produced or located. A legal

description of the real estate is not required; a statement

-4~ HB 635
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naming the county or counties in which the farm products are
produced or located is sufficient to satisfy this subsection
(k).

{6y (a) A mortgage is effective as a financing
statement filed as a fixture filing from the date of itz
recording if:

(i} the goods are described in the mértgage by item or
type;

{ii) the goods are or are to become fixtures related to
the real estate described in the mortgage;

(iii) the mortgage complies with the requirements for a
financing statement in this section other than a recital
that it is to be filed in the real estate records; and

{iv) the mortgage is duly recorded.

{b) No fee with reference to the financing statement is
required other than the regular recording and satisfaction
fees with respect to the mortgage.

{(7) A financing statement sufficiently shows the name
of the debtor if it gives the sociql security number or tax
jdentification number of the debtor and the individual,
partnership, or corporate name of the debtor, whether or not
it adds other trade names or the names of partners. If the
debtor so changes his the debtor's name or in the case of an
organization its name, identity, or corporate structure that

a filed financing statement becomes seriously misleading,

-5- HB 635
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the filing is not effective to perfect a security interest
in collateral acquired by the debtor more than 4 months
after the change unless a new appropriate financing
statement is filed before the expiration of that time., A
filed financing statement remains effective with reapect to
collateral transferred by the debtor even though the secured
party knows of or congents to the transfer.

(8) A financing statement substantially complying with
the reguirements of this section is effective even though it
contains minor errors which are not seriously misleading."

Section 2. Ssection 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing officer. (1) If the
person filing any financing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy thereof, the Ffiling
officer shall upon request note upon the copy the file
number and date and hour of the filing of the original and
deliver or send the copy to such person.

(2) Upen request of any person, the Eiling officer
shall issue his certificate showing whether there is on file
on the date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each such statement and the name

and address of each secured party therein. For financing

~6- HB 635
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' statements recorded on the system described in 30-9-403(9),

the filing officer shall, upon regquest of any perscon, also
furnish written information concerning the collateral
desacribed for any presently effective financing statement
covering ccllateral described in 30-9-403(8). However, such
information 1is not a part of the filing officer's
certificate and may not constitute a complete description of
the collateral covered by the £financing statement. The
uniform fee for such a certificate and description of
ceollateral shall be set pursuant to 30-9-403. Upon regquest
the filing officer shall furniash a copy of any filed
financing statément or statement of assignment for a uniform
fee of 50 cents per page.

(3) A computer printout £from the system described in
30-3-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour
stated thereon, such a financing statement c¢overing the
collateral described in 30-9-403{8). The fee for requesting
a printout from the secretary of state must cover the <cost
of the printout. If a certificate is made on a requestor's
own computer using telephone dial-up access, a fee
commensurate with costs must be charged.

(4) Within-36-daym-after-July-1r-1983r-the-secretary-of
state——ashaii--previde--a-iisting-of-atri-financing-statements

recerded-on-the-system--deseribed--in—-36-5-40315y--covering

-7- HB 635
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cotlateral-described-in-36-9-483¢83-to—each-county-cierk-and
recerders The secretary of state shall compile the listing
alphabetically by debtor's name and may distribute the
listing on microfilm or microfiche. The-secretary-of-state
shati-previde-the-iisting-without-charge-to-the-ceuntyy

(5) The secretary of state shall ensure that the system
described in 30-9-403(9) complies with the requirements for
a central filing system ag defined by 7 U.S.C. 1631 as that
statute read on January 1, 1987. The secretary of state
shall distribute portions of the master list to registered

buyers at least once each month. He The secretary of state

may distribute portions of the master list more frequently

if he the secretary of state determines it isg necessary to

improve the flow of agricultural credit."

Section 3. section 71-3-125, MCA, is amended to read:

"71-3~125. Filing of agricultural lien statements. (1)
Unless a statement of an agricultural lien has been filed in
the office of the secretary of state as provided in this
chapter, a buyer who, in ordinary course of business as
defined in 30-1-201(9), buys a farm product takes it free of
any lien created by this chapter even though the lien is
otherwise perfected.

(2) A statement of an agricultural lien is sufficient
if it:

{a) gives the names and addresses of the debtor and

~8- HB 635
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lienor and-~the-ecounty-of-residence-of-the-debtor;

{b) describes the type of 1lien and its statutory
authority; .

{c)y describes the collateral;

(d) contains the notation by the gecretary of state of
the date of filing and filing number;

{e} 1is signed by the lienor:

(£) describes the service or product furnished. If the
collateral is farm products, the statement must state the
county in which the farm products are located, designated by
type of farm product.

{g) satates the price or wage agreed upon or, if the
price or wage was not agreed upon, the reasonable value of
the service or product furnished;

{h) states the amount remaining unpaid;

{i) states the terms and period of employment if it is.

a farm laborer's lien Ffiled pursuant to part 4 of this
chapter;

{ij) describes the land upon which seed or grain was or
will be sown, planted, or used if it is a lien for seed or
grain filed pursuant to part 7 of this chapter:

(k) describes the land upon which the grain or crops
were grown and the place the grain or crops are presently
stored if it is a thresher's lien filed pursuant to part 8

of this chapter;

-9- HB 635
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(1) describes the 1land upon which the service was
performed if it is a lien for spraying or dusting filed
pursuant to part 9 of this chapter; and

(m) states the starting date of insurance coverage if
it ig a lien filed pursuant to part 7 of this chapter.

(3) The agricultural lien statement must be in the form
prescribed by the secretary of state.

{4) The secretary of state shall:

(a} record the agricultural lien statement on the
centralized computer system as set forth in 30-9-403; and

{b) establish fees for such reccrdings as set forth in
30-9-403.

{5) For the purposes of this section, an agricultural
lien means a lien under part 4, 7, 8, or 9 of this chapter.

(6) A statement of an agricultural lien or continuation
statement that has been filed at the office of the county
clerk and recorder lapses on March 31, 1990, unless prior to
that date there is filed in the office of the secretary of
state a certified copy of the statement and all related

documents on file with the county clerk and recorder.”

NEW SECTION. Section 4. Removal of improper or
Eraudulent liens. (1) If the-secretary-—-of--state A FILING
OFFICER receives a complaint or has reason to believe that a
lien submitted or filed with the secretary-of-statels FILING

OFFICER'S office is improper or fraudulent, the secretary-of

~-10- BB 635
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stace FILING OFFICER may reject the submission or remove the
filing from existing files after giving notice and an
opportunity to respond to the secured party.

(2) A person adversely affected by a lien that is
determined to be improper or fraudulent by the secretary-of
state FILING OFFICER may recover treble damages from the
person responsible for submitting the lien.

NEW SECTION. Section 8. codification instruction.
{Section 4] - is intended to be codified as an integral part
of Title 30, chapter 9, part 4, and the provisions of Title
30, chapter 9, part 4, apply to [section 4].

-End-
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HOUSE BILL NO. 635
INTRODUCED BY FAGG, D. BROWN

BY REQUEST OF THE SECRETARY OF STATE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING PROCEDURES FOR
FILING LIENS WITH THE SECRETARY OP STATE; PROVIDING FOR
REMOVAL OF IMPROPER OR FRAUDULERT LIENS; AND AMENDING

SECTIONS 30-9-402, 30-9-407, AND 71-3-125, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 30-9-402, MCA, is amended to read:

*30-9-402. PFormal requisites of financing statement --
amendments -—- mortgage as financing statement. (1) A
financing statement is sufficient if it gives the names of

the debtor and the secured party, is signed by the debtor,

gives an address of the secured party from which information

concerning the security interest may be obtained, gives a
mailing address and the county of residence of the debtor,
and contains a statement indicating the types or describing
the items of collateral. A financing statement may be filed
before a security agreement is made or a security interest
otherwise attaches. If the financing statement covers timber
to be cut, minerals or the like (including oil and gas) or
accounts subject to 30-9-103(5), or farm products or if the

financing statement is filed as a fixture filing (30-9-311)
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and the collateral is goods which are or are to bacome -
fixtures, the statement must also comply with subsection
{5). A copy of the security agreement is sufficient as a
financing statement if it contains the above information and
is signed by the debtor.

(2) A financing statement which otherwise complies with
subgsection (1) is sufficient when it is signed by the
secured party instead of the debtor if it is filed to
perfect a security interest in:

(a) collateral already subject to a security interest
in another jurisdiction when it is brought intoc this state,
or when the debtor's location is changed to this state, Such
a financing statement must state that the c¢ollateral was
brought into this state or that the debtor's location was
changed to this state under such circumstances.

(b) proceeds under 30-9-306 if the security interest in
the original collateral was perfected. Such a financing
statement must describe the original collateral.

{(c) collateral as to which the filing has lapsed, if

within 5 years of the lapse; or

{d) collateral acquired after a change of name,
identity, or corporate structure of the debtor (subsectiaon
(7).

{3) A form substantially as follows is agufficient to

comply with subsection (1):

-2- HB 635
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Name of debtor (Or aSSigNOr) .....ivvveienceccnncnnnsass

Social security number or tax identification number ....

Address ..... ceetesranas cestrieraaens

County-af-residenee-srsvrrrrreTT

Name of secured party (or assignee) ......

AdAress ..ivisrsssesssesnncncsaseanas

1., This financing statement covers the following types
{or items) of property:

(Describe) ..eiveanrvrnnncaanas

I R R R I TR A B PY

2. (IE collateral is crops, livestock, or

unmanufactured agricultural products} The above deacribed

crops, livestock, or unmanufactured agricultural products

are growing, being raised, or being produced or are to be

grown, raised, or produced on:

{Describe Real Estate and County Where Located)

I NN Y]

3. (If applicable) The above goods are to become

fixtures on:

(Degcribe Real ESLALE) .everiiinvccrecnnccocrsaarsooasnonas
and this financing statement igs to be filed in the real
estate record. (If the debtor does not have an interest or
record) The name of a record owner is ......cccceveceannnncas

4. (If products of cocllateral are claimed) Products of
the collateral are also covered,

{Use whichever Signature of Debtor (or Assignor)

is applicable) Signature of Secured Party (or Asgignee} .

-3- HB 635
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{4) A Ffinancing statement may be amended by filing a
writing signed by both the debtor and the secured party. An
amendment does not extend the period of effectiveness of a
financing statement. If any amendment adds collateral, it is
effective as to the added collateral only from the filing
date of the amendment., In this chapter, unless the context
otherwise requiresa, the term "financing statement™ means the
original financing statement and any amendments.

(5) (a) A financing statement covering timber to be cut
or covering minerals or the like {including o0il and gas) or
accounts subject to 30-9-103(5), or a financing gtatement
filed as a fixture filing (30-9-313) when the debtor is not
a transmitting utility, must show that it covers this type
of collateral, must recite that it is to be £filed in the
real estate records, and the financing statement must
contain a description of the real estate sufficient if it
were contained in a mortgage of the real estate to give
constructive notice of the mortgage under the law of this
state. If the debtor does not have an interest of record in
the real eatate, the financing statement must show the name
of a record owner.

{b) A financing statement covering farm products must
contain a reasonable description of the real estate upon
which the farm products are produced or located. A legal

description of the real estate is not reguired; a statement

—4- HB 635
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naming the county or counties in which the farm products are
produced or located is sufficient to satisfy this subsection
{b}.

(6) (a} A mortgage is effective as a financing
statement filed as a Fixture filing from the date of ita
recording if:

(i) the goods are described in the mortgage by item or
type;

(1i) the goods are or are to become fixtures related to
the real estate described in the mortgage;

{iii) the mortgage complies with the requirements for a
financing statement in this section other than a recital
that it is to be filed in the real estate records; and

(iv) the mortgage is duly recorded.

{(b) No fee with reference to the financing statement is
required other than the regular recording and satisfaction
fees with respect to the mortgage.

(7} A financing statement sufficiently shows the name
of the debtor if it gives the social security number or tax
jdentification number of the debtor and the individual,
partnership, or corporate name of the debtor, whether or not
it adds other trade names or the names of partnera. If the
debtor so changes his the debtor's name or in the case of an
organization its name, identity, or corporate structure that

a filed financing statement becomes seriously misleading,

—5- HB 635
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the filing is not effective to perfect a security interest
in c¢ollateral acqguired by the debtor more than 4 months
after the change unless a new appropriate financing
statement is filed before the expiration of that time. A
filed financing statement remains effective with respect to
collateral transferred by the debtor even though the secured
party knows of or coﬁsents to the transfer.

{8) A financing statement substantially complying with
the requirements of this section is effective even though it

contains minor errors which are not seriously misleading.™

Section 2. section 30-9-407, MCA, is amended to read:

"30-9-407. Information from filing officer. (1} If the
person filing any financing statement, termination
statement, statement of assignment, or statement of release
furnishes the filing officer a copy therecf, the filing
officer shall upon reguest note upon the copy the file
number and date and hour of the filing of the original and
deliver or send the copy to such person.

(2) Upon request of any person, the filing cfficer
shall issue his certificate showing whether there is on file
on thé date and hour stated therein, any presently effective
financing statement naming a particular debtor and any
statement of assignment thereof and, if there is, giving the
date and hour of filing of each such statement and the name

and address of each secured party therein. For financing

-6- HB 635
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statements recorded on the system described in 30-9-403(9),
the filing officer shall, upon request of any perscn, also
furnish written information concerning the collateral
described for any presently effective financing statement
covering collateral described in 30-9-403(8). However, such
information is not a part of the Eiling officer's
certificate and may not constitute a complete description of
the collateral covered by the financing statement. The
uniform fee for such a certificate and description of
collateral shall be set pursuant to 30-9-403. Upon request
the filing officer shall furnish a copy of any filed
financing statement or statement of assignment for a uniform
fee of 50 cents per page.

{3) A computer printout from the system described in
30-9-403(9) constitutes the certificate of the secretary of
state as to whether there is on file, on the date and hour
stated thereon, such a financing atatement covering the
collateral described in 30-9-403(8). The fee for requesting
a printout from the secretary of state must cover the cost
of the printout. If a certificate is made on a reguestor's
own computer using telephone dial-up access, a fee
commenaurate with costs must be charged.

{4) within-30-days-after-Juiy-17-1987y-the-secretary-of
state--shaii--provide——a-iisting-of-ali-£inancing-statements

recorded-on-the-pyseem-—-deneribed-——-in--36-9-403{3)——covering

-7- HB 635
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coiiaterai-deueribed—in-30—9—483fB}—ta—eaeh-cpunty-eierk—and
recarders The secretary of state shall compile the listing
alphabetically by debtor's name and may distribute the
listing on aicrofilm or microfiche. The-secretary-of-state
shaii-provide-the-iisting-without-charge-to-the-countys

(5) The secretary of state shall ensure that the system
described in 30-9-403(9) complies with the requirements for
a central filing system as defined by 7 U.S.C. 1631 as that
statute read on January 1, 1987. The secretary of state
shall distribute portions of the master list to registered

buyers at least once each month, He The secretary of state

may distribute portions of the master list more freguently

if he the secretary of state determines it is necessary to

improve the flow of agricultural credit.”

Section 3. section 71-3-125, MCA, is amended to read:

®"71-3-125. Piling of agricultural lien statements. (1)
Unless a statement of an agricultural lien has been filed in
the office of the secretary of state as provided in this
chapter, a buyer who, in ordinary course of business as
defined in 30-1-201(9), buys a farm product takes it free of
any lien created by this chapter even though the 1lien is
otherwise perfected.

(2) A statement of an agricultural lien is sufficient

if it:

{a) gives the names and addresses of the debtor and
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lienor and-the-county-of-residence-of-the-debtar;

(b} describes the type of lien and its statutory
authority;

(c) describes the collateral;

{d) contains the notation by the secretary of state of
the date of filing and filing number;

(e} is signed by the lienor;

{f) describes the service or product furnished. If the
collateral is farm products, the statement must state the
county in which the farm products are located, designated by
type of farm product.

{(g) states the price or wage agreed upon or, if the
price or wage was not agreed upon, the reasonable value of
the service or product furnished;

(h) states the amount remaining unpaid;

{i) states the terms and period of employment if it is
a farm‘ laborer's lien filed pursuant to part 4 of this
chapter;

{(j)} describes the land upon which seed or grain was or
will be sown, planted, or used if it is a lien for seed or
grain filed pursuant to part 7 of this chapter;

(k) describes the land upon which the grain or crops
were grown and the place the grain or crops are presently
stored if it is a thresher's lien filed pursuant to part 8

of this chapter;
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(1) describes the land upon which the service was
performed if it is a lien for spraying or dusting filed
pursuant to part 9 of this chapter; and

{m) states the starting date of insurance coverage if
it is a lien filed pursuant to part 7 of this chapter.

(3) The agricultural lien statement must be in the form
prescribed by the secretary of state.

(4) The secretary of state shall:

(a) record the agricultural 1lien statement on the
centralized computer system as set forth in 30-9-403; and

{b} establish fees for such recordings as set forth in
30-9-403.

(5) PFor the purposes of this section, an agricultural
lien means a lien under part 4, 7, 8, or 9 of this chapter.

(6) A statement of an agricultural lien or continuation
statement that has been filed at the office of the county
clerk and recorder lapses on March 31, 1990, unless prior to
that date there is filed in the office of the secretary of
atate a certified copy of the statement and all related

documencs on file with the county clerk and recorder.”

NEW SECTION. Section 4. Removal of improper or
fraudulent liens. (1) If the-secretary--of--state A FILING
OFFICER receives a complaint or has reason to believe that a
lien gubmitted or filed with the secrecary-af-state's FILING

QOFFICER'S office is improper or fraudulent, the secretary—of
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state FILING OFFICER may reject the submission or remove the
filing from existing files after giving notice and an
opportunity to respond to the secured party.

{2) A person adversely affected by a 1lien that is
determined to be improper or fraudulent by the secretary-of
state PILING OFFICER may recover treble damages from the
person respensible for submitting the lien.

NEW SECTION. Section 5. cCodification instruction.
[Section 4) is intended to be codified as an integral part
of Title 3¢, chapter 9, part 4, and the provisions of Title
30, chapter 9, part 4, apply to [section 4].

~-End-
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