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ééase_ BILL NO. (J2
INTRODUCED BY _ /. 1.0 Maﬂ

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
CO&TROL OF OUT-OF-STATE PLACEMENTS OF CHILDREN WITH
MULTIAGENCY SERVICE RNEEDS; ESTABLISHING A MULTIAGENCY
SERVICE PLACEMENT PLAN COMMITTEE; PROVIDING FOR THE DUTIES
OF THE COMMITTEE: REQUIRING A PLACEMENT PLAN BY THE
DEPARTMENT OF FAMILY SERVICES AND THE COMMITTEE; PROHIBITING
FUTURE QUT-OF-STATE PLACEMENTS EXCEPT UNDER CERTAIN
CIRCUMSTANCES; AND PROVIDING a METHOD FOR AWARDING

OUT-OF-STATE PLACEMENTS TO IN-STATE PROVIDERS."

STATEMENT OF INTENT

A statement of intent is necessary for this bill because
[section 8] requires the department of family services to
adopt rules. The legislature intends that the department
particularly adopt rules implementing [sections 6 and 7].
Rulea implementing [section 6) should combine the review and
approval process required by this bill into the current
processes used Dby the department and the youth placement
committees. The rules adopted to implement [section 71
should provide a process similar to the request for proposal

(RFP) process used previously by the department in placing
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groups of children with providers.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. bpefinitions. The following
definitions apply to [sectiens 1 through 8]):

{1) “Child with multiagency service needs" means a
youth in need of care, youth in need of supervision, or
delinguent youth, except a youth placed with an out-of-state
provider by order of the youth court, with treatment needs
that can be satisfied only by treatment in cooperation with
the department and local agencies.

(2) “Delinguent youth®™ means a delinguent youth as
defined in 41-5-103.

{3} *"Local agency" means a school district, office of
youth court probation, or other office of local government
seeking placement of a child with multiagency service needs
with an out-of-state provider.

(4) “Provider” means a person or program that provides
treatment for the mental and emotional needs of a child with
multiagency service needs.

{5) "Youth in need of care” means a youth in need of
care as defined in 41-3-102.

{6) "Youth in need of supervision” means a youth in

need of supervision as defined in 41-5-103.

NEW SECTION. Section 2. State palicy. The legislature
declares that it is the peliey of this state:

HB 632
INTRODUCED BILL
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{1) to the extent that funds are available, to provide
for and encourage the development of a continuum of quality
educatian, treatment, and residential services for the
children of this state who are committed to the custody of
the department;

{2) to serve those children who are committed to the
custody of the department either in their homes or in the
least restrictive setting that is most appropriate to their
needs;

{3) to provide care for a child with multiagency
service needs at state expense in a setting that is not more
restrictive than is provided by the child's school, home,
family foster care home, O7 youth group home unless it im
determined through the process established in [sections &
and 7] that the multiagency service needs of the child
cannot be met except in a more restrictive setting; and

{4) to prevent unnecessary placement of children with
multiagency service needs with out-of-state providers.

NEW SECTION. Section 3. Multiagency service placement
plan committee —— membership —- administration. (1) There is
a multiagency service placement plan committee.

(2) The committee is composed of the following members:

(a) an appointee of the director of the department;

(b) an appointee of the superintendent of public

instruction;
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(c) the administrator of the mental health division of
the department of corrections and human services;

{d) the administrator of the health services division
of the department of health and environmental sciences; and

(e} the administrator of the medicaid services division
of the department of social and rehabilitation services.

{3) The committee is attached to the department for
administrative purposes only as provided in 2-15-121.

(4) Except as provided in this section, the committee

must be administered in accordance with 2-15-122.

NEW SECTION. Section 4. Committee duties. The
committee established in [section 3] shall:

(1) assist the department in the development of the
plan required by [section S5);

{(2) develop policies for local agencies to access state
funding for services for children with multiagency service
needs who otherwise would have to be placed with
out-of~state providers; and

{3) advise 1local agencies to ensure that the agencies
comply with applicable statutes, administrative rules, and
department policy in making any determination that a child

with multiagency service needs cannot be served by an

in-state provider.

NEW SECTION, Section 5. multiagency service placement

plan required. The department and the committee established

_4_
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in ({section 3] shall develop a written plan for limiting
placement of children with multiagency service needs with
out-of-state providers. The plan must include:

{1) an explanation of how the department and local
agencies will develop the range and quality of services
necessary for children with multiagency service needs in
order for those children to receive quality services from
in-state providers;

{2) changes needed in the classification, reimbursement
rates, or licensing status of out-of-state and in-state
providers;

(3) flexible funding strategies and resources for the
development of a broad range of services to assist in
returning children with multiagency service needs from
out-of-state providers and in 1limiting the necessity for
placement of other children with multiagency service needs
with out-of-state providers in the future;

{4) a description of those instances in which children
with multiagency service needs will continue to be placed
with cut-of-state providers;

(5) the amount and source of money needed to implement
the plan; and

(6) other information necegsary to implement the

purposes of [secticns 1 through B}.

NEW SECTION., Section 6. Out-of-state placements
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limited. (1) Until the plan required by [section 5] is

implemented, the department may approve the placement of a

child with multiagency service needs with an out-of-state

provider after October 1, 1993, cnly if:

(a) the provider is located closer to the child's home

than is an alternative in-state provider or an egually

appropriate, individualized

in-state provider is not
available or cannot be developed for the child for up to
100% of the cost of an out-of-state provider for which
application is being made or would be made on behalf of

child; andg

the

{b) placement of:

{i) a youth in need of care with the out-of-gstate

provider has been recommended in accordance with 41-5-527

through 41-5-529 by the appropriate youth Placement

committee, created pursuant to 41-5-525; or

{11} a youth in need of supervision or a delinguent

youth does not conflict with an order or judgment of the

youth court,
(2} If a recommendation for the cut-of-state placement

18 received from the youth placement committee, the local

agency that applied for placement with an cut-of-state

Provider must have in place a plan developed by the youth

placement committee that contains a description of the type

and length of services necessary for the child upon the

-H-
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child's return to the state and a description of future
services considered necessary for the child.

{3} After the plan required by ([section 51 is
implemented, placement cof a child with multiagency service
needs with an ocut-of-state provider may be approved by the

department only if the child is placed in accerdance with

the terms of the plan.

NEW SECTION. Section 7. Department to use reguests for
proposals from in-state providers. {1) The department shall:

{a) continuously group children with multiagency
service needs placed with out-of-state providers into
categories according to the type of treatment received by
the children;

(b) notify in-state providers of the number of children
in each category, the types of treatment being received by
the <children, and the cost teo the state of the treatment
provided; and

{c) request from in-state providers proposals for the
care and treatment of thoie children placed with
out-of-state providers.

{2) In-state providers wishing to be considered by the
department as a source of services shall send to the
department in a form and at a time determined by the
department a4 written proposal for the services necessary for

the child. The department shall determine whether to award
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the placement of the child to an in-state provider
responding with a written proposal or to continue the
placement with the out-of-state provider. In making the
determination, the department shall consider the geographic
location of the current and proposed service in relation to
the needs of the child. an existing or proposed service,
whether in-state or out-of-state, closest to the geographic
needs of the child must be given preference by the
department in making a placement under this section. A
decision by the department not to Place a «child with
multiagency service needs with a particular provider is not

subject to a contested case procedure.

NEW SECTION. Section 8. Rulemaking. The department
shall adopt rules necessary to implement [sections 1 through
7!. The rules must be adopted in cooperation with the

committee established in [section 3).

NEW SECTION. Section 9. codification instruction.

[Sections 1 through 8] are intended toc be codified as an
integral part of Title 52, chapter 2, and the provisions of
Title 52, chapter 2, apply to [sections 1 through B).

-End-
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APPROVED BY COMMITTEE
ON APPROPRIATIONS
HOUSE BILL NO, 632

INTRODUCED BY MOLNAR

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
CONTROL OF OUT-OF-STATE PLACEMENTS OF CHILDREN WITH
MULTIAGENCY SERVICE NEEDS; ESTABLISHING A MULTIAGENCY
SERVICE PLACEMBNTV PLAN COMMITTEE; PROVIDING FOR THE DUTIES
OF THE COMMITTEE; REQUIRING A PLACEMENT PLAN BY THE
DEPARTMENT OF FAMILY SERVICES AND THE COMMITTEE; PROHIBITING
FUTURE OUT-OF-STATE PLACEMENTS EXCEPT UNDER CERTAIN
CIRCUMSTANCES; AND PROVIDING A METHOD FOR AWARDING

OUT-OF-STATE PLACEMENTS TO IN-STATE PROVIDERS."

STATEMENT OF INTENT

A statement of intent is necessary for this bill because
[section B] reguires the department cof family services to
adopt rules. The legislature intends that the department
particularly adopt rules implémenting [{sections 6 and 7).
Rules implementing [section 6] should combine the review and
approval process required by this bill into the current
processes used by the department and the youth placement
committees. The rules adopted to implement ([section 7]
should provide a process similar to the request for proposal
{RFP} process used previously by the department in placing

groups of children with providers. THE LEGISLATURE INTENDS
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THAT IMPLEMENTATION OF THIS BILL NOT DUPLICATE SIMILAR

INITIATIVES BY OTHER STATE AGENCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. pefinitions. The foliowing
definitions apply to [sections 1 through 8]:

{l1) "Child with multiagency service needs" means a
youth—~in-—-need--of--care;--youth—in-need-ef-supervisiony-or
derinquent-youthr-except-a-youch-ptaced-with-an-out-of-atate
proavider-by-order-of-the-youth-ecourtr-with-—treatment--needs
that--can-be-satisfited-onty-by-treatment-in-ceeperation-with

the-department-and-iocai-agencies A CHILD UNDER 18 YEARS OF

AGE WHO HAS A NEED FOR SERVICES THAT ARE AVAILABLE FROM MORE

THAN ONE STATE AGENCY.

t2¥y--YPetinquent--youthi--means—-a--delinguenc—-youth-as
defined-in-41-5-163+

{2) “LEAST RESTRICTIVE SETTING" MEANS A SETTING IN

WHICH A CHILD WITH MULTIAGENCY SERVICE NEEDS IS SERVED:

{AR) WITHIN THE CHILD'S FAMILY OR COMMUNITY; OR

{B) OUTSIDE THE CHILD'S FAMILY OR COMMUNITY WHERE THE

REEDED SERVICES ARE NOT AVAILABLE WITHIN THE CHILD'S FAMILY

OR COMMUNITY AND WHERE THE SETTING 1S DETERMINED TG BE THE

MOST APPROPRIATE ALTERNATIVE SETTING BASED ON:

{I) THE SAPETY OF THE CHILD AND OTHERS;

{II) ETHNIC AND CULTURAL NORMS;

-2- HB 632
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(III) PRESERVATION OF THE FAMILY;

(IV) SERVICES NEEDED BY THE CHILD AND THE FAMILY;

{V) THE GEOGRAPHIC PROXIMITY TQ THE CHILD'S FAMILY AND

COMMUNITY .
{3) "“Local agency" means a-schooi-diatricty-office—of
youth-court-prebation;-or-other-office-of-tocat-government A

LOCAL INTERAGENCY STAFFING GROUP FORMED PURSUANT TO 52-2-203

OR PARENTS WHC ARE seeking placement of a child with

multiagency service needs with-an-out-of-stmee-previder AND

WHO IS SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL

DISORDERS.

(4) “MANAGED CARE" MEANS CONTROL OF THE PROVISION OF

SERVICES TQ A DEFINED POPULATION THROUGH A PLANNED DELIVERY

SYSTEM,

+44(5) “Provider" means AN AGENCY OF STATE OR LOCAL

GOVERNMENT, a person, or A program that-prevides AUTHORIZED
TO PROVIDE treatment for-the-mentai-and-emotionat—needs—of
OR SERVICES TO a child with multiagency service_needs WHO IS

SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL DISORDERS.

+54--4¥outh-tn-need-af-carei-means-a-youth--in--need--of
care-as-defined-in-41-3-182<

t63——I¥euth——in--need--of--supervisionii-means-a-youth-in
need-of-superviston-as-defined-in-41-5-163>

{6) "REQUEST FOR PROPOSALS" HAS THE MEANING AS DEFINED

IN 18-4-301.

-3- HB 632

—

~N

—
S U~ oy s W

-
[}

[
[}

13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0632/02

(7) “SERVICES" HAS THE MEANING AS DEFINED IN 52-2-202.

NEW SECTION. Section 2. State policy. The legislature
declares that it is the policy of this state:
(1) to the extent that funds are available AND USING A

MANAGED CARE SYSTEM, to provide for and encourage the

development of a continuum of quality education, treatment,
and residential services for the children of this state who
are--comm:tted--to--the——-eustody-—-of--the--department WITH

MULTIAGENCY SERVICE NEEDS:

(2) to serve ¢those children whe-are-commiteed-to—the

custody-ef-the-department WITH MULTIAGENCY SERVICE NEEDS

either in their homes or in the least restrictive setting

that is most appropriate to their needs AS PROVIDED 1IN
[SECTIONS 6 AND 71;

(3) to provide—-care--fer--a-chiid SERVE CHILDREN with
multiagency service needs at-state-expense-in-a-setting—that
fs-not-more-reatrictive-than—-ts--provided--by—-the-—chiidta
schoei7-—hone1——Enmiiy—anter—ane—homer-cr—youth—group—hcme
uniess-it-its-determined-through-the-process--estabiished--in
faectrans-6-and-Fi-that-the-muttiagency—service-needn-ef-the
chitd--cannot--be——met-except-in—a-mere-restrictive-settings
and

t43——to-prevent-unnecessary-pracement-ocf-—-chitdren——wieh

multiagency--service--needs--with WITHIN THE STATE AND USE

out-of-state providers AS A LAST RESORT.

-4~ HB 632
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NEW SECTION. Section 3. Multiagency service placement
plan committee —- membership —— administration. (1) There is
a multiagency service placement plan committee.

(2) The committee is composed of the following members:

{a} an appointee of the director of the department;

(b) an appointee of the superintendent of public
instruction;

(c) the-administrator-of-the-mentai-heaith-division AN

APPOINTEE OF 'THE DIRECTOR of the department of corrections

and human services;
(d) the-administrator-of-the-heaith--services--divisien

AN APPOINTEE OF THE DIRECTOR of the department of health and

environmental sciences; and
{e) the-adminiatrator-of-the-medicaid-services-division

AN APPOINTEE OF THE DIRECTOR of the department of social and

rehabilitation services.

(3) The committee is attached to the department for
administrative purposes only as provided in 2-15-121.

(4) Except as provided in this section, the committee
must be administered in accordance with 2-15-122.

NEW SECTION. Section 4. committee duties. The

committee established in [section 3] shall:

(1) assist the department in the development of the:

plan required by [section 5]:

(2) develop policies fer AIMED AT ALLOWING local

-5~ HB 632
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agencies, THROUGH A MANAGED CARE SYSTEM, to access state

funding for services for children with multiagency service
needs whe-otherwise-woutd-have-to-be-piaced-with:

(A) THAT ARE CURRENTLY PROVIDED BY out-of-state

providers; and

{B} WHO MAY HAVE A FUTURE NEED TOVOBTAIN SERVICES

PROVIDED BY OUT-OP-STATE PROVIDERS URLESS IN-STATE SERVICES

ARE DEVELOPED; AND

(3) advise local agencies to ensure that the agencies
coﬁply with applicable statutes, administrative rules, and
department policy in making any determination that a child
with multiagency service needs cannot be served by an
in-state provider.

NEW SECTION. Section 5. Multiagency service placement
plan required, The department and the committee established
in [section 3] shall develop a written plan for limiting
placement of children with multiagency service needs with

out-of-state providers. The plan MUST ADHERE TO THE POLICY

SET FORTH IN [SECTION 2] AND AS A MINIMUM must include:

v

{1) an explanation of how the department——and--ioeai
agencies—-witi--deveiop—-the range and quality of services

necessary WILL BE DEVELOPED for c¢hildren with multiagency

service needs in order for those children to receive quality

services from in-state providers;

(2) changes needed in the RULES REGARDING

-6- EB 632
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classification, reimbursement rates, or licensing status--ef

out-of-sktate-and-in-state OF providers WHO MAY BE USED;

(3) flexible funding strategies and, POOLING OF

resources, AND STRATEGIES for the development AND PROVISION

cf a broad range of services to assist in returning children
with multiagency service needs from out-of-state prowviders
and-tn, limiting the necessity--for placement of other
children with multiagency service needs with ocut-of-state

providers in--the-—£fgture, AND MAINTAINING CHILDREN WITH

MULTIAGENCY SERVICE NEEDS WITHIN THE LEAST RESTRICTIVE STATE

SETTING;

{(4) a description of those instances in which children
with multiagency service needs wiit MAY continue to be
placed with out-of-state providers;

(5) the amount and source of money needed to implement
the plan; and

(6) A CURRENT DESCRIPTION QOF THE CHILDREN WITH

MULTIAGENCY SERVICE NEEDS THAT, AS A MINIMUM, INCLUDE

SERVICES: -

{A) BEING RECEIVED AND THE COST OF THE SERVICES;

(B) NEEDED IN THE LEAST RESTRICTIVE SETTING ARND AN

ESTIMATED COST OF THE SERVICES; AND

+61(7) other information necessary to implement the

purposes of [sections 1 through 8]},

NEW SECTION. Section 6. out-of-state placements

i, HB 632
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limited. (1) Until the plan regquired by [section 5] is
implemented, the department may approve the placement of a
child with multiagency service needs with an out-of-state
provider after October 1, 1993, only if:

(a} the provider is located closer to the child's home
than is an alternative in-state provider or an equally

appropriate, individualized in-state provider--is SERVICES

ARE not available or cannot he developed for the child for
up to 100% of the cost of an ocut-of-state provider for which
application is being made or would be made on behalf of the-
child; and

{b) placement of«+

tiy--a--youth--in--need-—-of--care--with-the—out-of-state
provider—has-been-recommended-in--accordance-—with—~-41-5-523
threugh---43-5-529-——-by-——the--appropriate--youth—-piacement
committeey-created-pursuant—to-41-5-525¢-or

tiiy-a-youth-in-need--of--superviston--cr--a--detinguent
youth--does--net——eonfiict-~with-an-order-or-judgment-of-the

youth-court THE CHILD IS APPROVED BY THE LOCAL INTERAGENCY

STAFPING GROUP FORMED PURSUANT TO 52-2-203.

t2y-—-3f-—a-recommendation—for-the-ont-of-state-piacement
ts-received-from-the-youth-placement—--committeer;——the--tocal
agency—-that—-appiied--for--piacement--with--an-out-of-state
provider—-must-have-in-place-a-pitan-deveioped--by~-the--youth

placement--committea—that-contains-a-descripeion-of-the-type

-8- HB 632
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and-iength-of-services-necessary--for--the-—-chitd--upon—-the
ehildis——return--to--the--state--and-a-description-of-future
services—considered-neceasary-for-the-chitds

£3¥(2) After the plan required by [section 5] is

impiementedy--piacement COMPLETED AND SUBMITTED TQ THE

DEPARTMENT, THE DEPARTMENT SHALL APOPT RULES IMPLEMENTING

THE PLAN. PLACEMENT of a <child with multiagency service

needs with an ocut-of-state provider may be approved by the
department only if the child is placed in accordance with

the terms-of RULES IMPLEMENTING the plan.

NEW SECTION. Section 7. Department to use requests for
proposals from in-state providers. (1) The department shalls
tay-—conktinnousty——-groeup-—-chitdren---with--muititagency
service——needs--piraced-—-with--sut-of-state--providers——-inte
categories—-aceording--to--the-type-of-treatment-received-by
the-chitdreans
thy-—netify-in-state-providers-af-the-number-af-children
in-each-categoryr-the-types—of-treatment-being—-received——by
the--chittdreny--and--the--cont-to-the-state-of-the-treatmene
providedr-and
tef--zequear—from-in-state-providers-proposats—--for-—-the
care---and-~--treatment---cf---those---chitdren--piaced--with

out-sf-state—providers USE THE REQUEST FOR PROPOSALS PROCESS

TO SOLICIT IN-STATE PROVIDERS. IF THERE IS NO APPROPRIATE

IN-STATE RESPONSE TO A REQUEST FOR PROPOSALS UNDER THIS

-9- HB 632
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SECTION, ALTERNATIVE RESOURCES MAY BE SOUGHT.

{(2) ZIn-state-providers-wishing-te-be-considered-by—-the
department--as—-a--source-—-ef--services—-shaltl--send--to—the
department-in-—a-—form-—-and--at--a--time--determined--by--the
department-a-written-proposai-for-the-services-neceasary-for
the-—-ehild:~-Fhe-department-shati-determine-whether-to-award
the--piacement-—of--the--¢hitd--to--an---in-state-—-provider
responding-——-with--a--written--propeosal--or—--te—-eontinue—¢he
piacement-with—the—-sut-of-scate—-providers--in--making--the
determinationy——the-department-shati-consider—the-geographie
location-of-the-current-and-proposed-service-in-retation--teo
the--needa--cf--the--childs-An-existing-ov-proposed-servicery
whether-in-state-or-out-of-acater-cionsest-to-the-—geocgraphie
needs-—--of--the--ehitd--must--be--given--preference—-by--the
department-in-meking--a--piacement—-under--this--sections A
decision by the department not to place a child with
multiagency service needs with a particular provider is not
subject to a contested case procedure.

NEW SECTION, Section 8. Rulemaking. The department
shall adopt rules necessary to implement [sections 1 through
71. The rules must be adopted in cooperation with the

committee established in [section 3].

NEW SECTION. Section 9. codification instruction.
[Sections 1 through 8] are intended to be codified as an

integral part of Title 52, chapter 2, and the provisions of

-10- HB 632
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Title 52, chapter 2, apply to |sections 1 through 8].

NEW SECTION. SECTION 10. SEVERABILITY. IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS TN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

-End-
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53rd Legislature

1 " HOUSE BILL NO. 632 1 THAT IMPLEMENTATION OF‘ THIS BILL NO‘].‘ DUPLICATE SIMILAR
2 INTRODUCED BY MOLNAR 2 INITIATIVES BY OTHER STATE AGENCIES,

3
: A BILL FOR AN ACT ENTITLED: “AN ACT PROVIDING FOR THE 4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
5 CONTROL OF OUT-OF-STATE  PLACEMENTS OF CHILDREN WITH 5 NEW SECTION. Section 1. pefinitions. The following
6 MULTIAGENCY SERVICE NEEDS; ESTABLISHING A  MULTIAGENCY 6 definitions apply to [sections 1 through 8];:
7 SERVICE PLACEMENT PLAN COMMITTEE; PROVIDING FOR THE DUTIES 7 (1) *Child with multiagency service needs” means a
8 OF THE COMMITTEE; REQUIRING A PLACEMENT PLAN BY THE 8 youth--in--need—~of--carerj—-youth-in-need-of-supervisionr—or
9 DEPARTMENT OF FAMILY SERVICES AND THE COMMITTEE; PROHIBITING 9 deiinguent-youthy-except-a-youth-piaced-with-an-ont-of-state
10 FUTURE  OUT-OF-STATE  PLACEMENTS EXCEPT  UNDER CERTAIN 10 provider-by_order-of-the-youth-courty—with-—treatment--needs
11 CIRCUMSTANCES; AND PROVIDING A METHOD FOR AWARDING 11 that--can-be-satisfied-onty-by-treatment-in-ceoperation-with
12 OUT-OF-STATE PLACEMENTS TO IN-STATE PROVIDERS." 12 the-department-and-iocat-agencies A CHILD UNDER 18 YEARS OF
13 13 AGE WHO HAS A NEED FOR SERVICES THAT ARE AVAILABLE FROM MORE
14 STATEMENT OF INTENT 14 THAN ONE STATE AGENCY.
15 A statement of intent is necessary for this bill because 18 £2}--4Belingquent--youthi-—means--a--deiinguent——youth-as
16 [section 8] reguires the department of family services to 16 definmd-in-43-5-283+
17 adopt rules. The legislature intends that the department 17  (2) "LEAST RESTRICTIVE SETTING® MEANS B SETTING IN
18 particularly adopt rules implementing [sections 6 and 71. 18 WHICH A CHILD WITH MULTIAGENCY SERVICE NEEDS 1S SERVED:
19 Rules implementing [section 6] should combine the review and 19 (A) WITHIN THE CHILD'S FAMILY OR COMMUNITY; OR
20 approval process required by this bill into the current 20 {B) OUTSIDE THE CHILD'S FAMILY OR COMMUNITY WHERE THE
21 processes used by the department and the youth placement 21 NEEDED SERVICES ARE NOT AVAILABLE WITHIN THE CHILD'S FAMILY
22 committees. The rules adopted to implement [section 7] 22 OR COMKUBITY AND WHERE THE SETTING IS DETERMINED TO BE THE
23 should provide a process similar to the request for proposal 23 MOST APPROPRIATE ALTERNATIVE SETTING BASED ON:
24 (RFP) process used previously by the department in placing 24 (I) THE SAFETY OF THE CHILD AND OTHERS;
25 groups of children with providers. THE LEGISLATURE INTENDS 25

(I1) ETHNIC AND CULTURAL NORMS;
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{II1) PRESERVATION OF THE FAMILY;

(IV) SERVICES NEEDED BY THE CHILD AND THE FAMILY;

(V) THE GEOGRAPHIC PROXIMITY TO THE CHILD'S FAMILY AND

COMMUNITY IF PROXIMITY IS TMPORTANT TO THE CHILD'S TREATMENT

OR DOES NOT ADVERSELY AFFECT THE CHILD'S TREATMENT.

(3) "Local agency" means a-schooi-districtr-offica-of
youth-court-probationy-or-other-office-eof-tocat-governmene A

LOCAL INTERAGENCY STAFFING GROUP FORMED PURSUANT TO 52-2-203

QR PARENTS WHO ARE seeking placement of a child with

multiagency service needs with-an-eut-of-state-previder AND

WHO 1S SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL

DISORDERS .

(4) "MANAGED CARE"™ MEANS CONTROL OF THE PROVISION OF

SERVICES TO A DEFINED POPULATION THROUGH A PLANNED DELIVERY

SYSTEM.

t4¥{5) "Provider" means AN AGENCY OF STATE OR LOCAL

GOVERNMENT, a person, or A program that-provides AUTHORIZED
TO PROVIDE treatment for—the-mentai-and-emotionai-needs-of
OR SERVICES TO a child with multiagency service needs WHO 1S

SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL DISORDERS.

+53--4¥suth-in-neecd-of-cares-means-a-youth--in--need--of
care-as-defined-in-43-3-102-

+63--S¥oueh--in--need--of--supervision®-means-a-youth-in
need-of-superviston-as-defined-in—-43-5-163+

(6) “REQUEST FOR PROPOSALS" HAS THE MEANING AS DEFINED

-3~ HB 632
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IN 18-4-301.

{7y “SERVICES™ HAS THE MEANING AS DEFINED IN 52-2-202,

NEW SECTION. Section 2. State policy. The legislature
declares that it is the policy of this state:
{1) to the extent that funds are available AND USING A

MANAGED CARE SYSTEM, to provide for and encourage the

development of a continuum of gquality education, treatment,
and erestdentiat services for the children of this state whe
are——committed-—-to--the--custody--ef-—the—-deparement WITH

MULTIAGENCY SERVICE NEEDS;

{2} to serve ¢these children who-are-committed-to-the

custody-of-the-deparement WLTHE MULTIAGENCY SERVICE NEEDS

either in their homes or in the least restrictive setting

that is most appropriate to their needs AS PROVIDED 1IN

[SECTIONS & AND 71];

(3} to previde--care—-for--a-chiid SERVE CHILDREN with
multiagency service needs at-state-expense-in-a-setting-that
is-nok-mere-restrietive—than--ia--provided-—by--the--chiidis
schoots--homer;--family-£foster—care-homej-or-youth-group—home
untess-it-is-determined-through-the-proceas——estabiished——in
taectionn-6-and-71-that-the-muitiagency—service-needs-of-the
child--cannot——be--met-except-in-a-more—restrictive-settings
and

t4y——to-prevent-unnecessary-placement-of--chitdren--with

muitiagency--service--needa--with WITHIN THE STATE AND USE

—-4- HB 632



w

O @ O~ G B

10

12
13
14
15
16
17
i8
19
20

21

22
23
24
25

HB 0632/03

ocut-of-state providers AS A LAST RESORT.

NEW SECTION. Section 3. Multiagency service placement
plan committee —— membership —— administration. (1) There is
a multiagency service placement plan committee.

{2} The committee is composed of the following members:

{a) an appointee of the director of the department;

{b} an appointee of the superintendent of public
instruction;

{c) the—ndninistrato!-ai—the-mentn&-hea}th-divisien AN

APPOINTEE OF THE DIRECTOR of the department of corrections

and human services;
(d4) ehe-administrator-of-the—heaith--services--division

AN APPOINTEE OF THE DIRECTOR of the department of health and

environmental sciences; and

(e) the—adm&niseratar—of-the-nedicnid-aerviees—divisian

AN APPOINTEE OF THE DIRECTOR of the department of social and
rehabilitation services.

{3) The committee is attached to the department for
administrative purposes only as provided in 2-15-121.

(4) Except as provided in this section, the committee

must be administered in accordance with 2-15-122.

NEW SECTION. Section 4. committee duties. The
committee established in [section 3] shall:
{1} assist the department in the development of the

plan required by [section 5];

—5=- HB 612
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{2) develop policies #£eor AIMED AT ALLOWING local

agencies, THROUGH A MANAGED CARE SYSTEM, to access state

funding for services for children with multiagency service
needs whe-etherwise-wenitd-have-to-be-piaced-with:

{A) THAT ARE CURRENTLY PROVIDED BY out-of-state

providers; and

(B) WHC MAY HAVE A FUTURE NEED TO OBTAIN SERVICES

PROVIDED BY QUT-OF-STATE PROVIDERS UNLESS IN-STATE SERVICES

ARE DEVELOPED; AND

(3) advise local agencies to ensure that the agencies
comply with applicable statutes, administrative rules, and
department policy in making any determination that a child
with multiagency service needs cannot be served by an

in-state provider.

NEW SECTION. Section 5. Multiagency service placement

plan required. The department and the committee established
in {section 3} shall develop a written plan for limiting
placement of children with multiagency service needs with

out-of-state providers. The plan MUST ADHERE TO THE POLICY

SET FORTH IN [SECTION 2] AND AS A MINIMUM must include:

{1) .an explanation of how the department--and--teecatl
agencies—-witi--devetop--the range and quality of services

necessary WILL BE DEVELOPED for c¢hildren with multiagency

service needs in order for those children to receive quality

services from in-state providers;

-6~ HB 632
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{2} changes needed in the RULES REGARDING

classification, reimbursement rates, or licensing status—-of

cut-of-state-and-in-state OF providers WHO MAY BE USED;

{3} flexible funding strategies and, POOLING OF

resgurces, AND STRATEGIES for the development AND PROVISION

of a broad range of services to assist in returning children
with multiagency service needs from out-of-state providers
and-in, limiting the necessity—-for placement of other
children with multiagency service needs with out-of-state

providers in--the--fature, AND MAINTAINING CHILDREN WITH

MULTIAGENCY SERVICE NEEDS WITHIN THE LEAST RESTRICTIVE STATE

SETTING:

(4) a description of those instances in which children
with multiagency service needs wiit MAY continue to he
placed with out-of-state providers;

(5) the amount and source of money needed to implement
the plan; end

{6} A CURRENT DESCRIPTION OF TEE CHILDREN WITH

MULTIAGENCY SERVICE NEEDS ‘THAT, AS A MINIMUM, INCLUDE

SERVICES:

(A) BEING RECEIVED AND THE COST OF THE SERVICES;

(B) MNEEDED IN THE LEAST RESTRICTIVE SETTING AND AN

ESTIMATED COST OF THE SERVICES; AND

t6¥(7) other infarmation necessary to implement the

purposes of [sections 1 through 8].

-7= HB 632
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NEW SECTION, Section B. Out-of-state placements
limited. (1) Until the plan required by [section S} is
implemented, the department may approve the placement of a
child with multiagency service needs with an out-of-state
provider after October 1, 1993, only if:

(a) the provider 1s located closer to the child's home
than 1is an alternative in-state provider or an egually
appropriate, individualized in-state provider--ias SERVICES
ARE not available or cannot be developed for the child for
up to 100% of the cost of an out-of-state provider for which
application is being made or would be made on behalf of the
child; and

{b) placement of=<

tiy——a--youth-—in--need--of--care--with-the-ouvt-cf-state
provider-has-been-recommended-in--accordance--with--4x-5-53%
through-——~4-5-528---by--—the--appropriate--youth--piacement
committeer-created-pursuant-to-41-5-5255-or

tii}-a-youeh-in-need--of--supervision--or--a--detinguent
youth--deoea--not--conftict—-with-an-order-or-judgment-cf-the

youth~eonrt THE CHILD IS APPROVED BY THE LOCAL INTERAGENCY

STAFFING GROUP FORMED PURSUANT TO 52-2-203.

t24-—-3f--a-recommendation-for-che—out-of-state-piacement
is-feeeived-iren-the-yeueh-ptagement——eonuitteer—-the--ieeai
agency-—that——appiied——for-—piacement--with-~an-out-ocf-atate

provider-must-have-in-piace-a-pian-devetoped--by—-the——younth

-8- HB 632
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p&aeement——conmittee-thab-contains-a-deaeription—of-ehe—type
and-iength~e§—=erv§eea-neeessary--éot—-ehe—-chiid--upon-—the
ehiid*a——return-‘te——ehe——atate--and*a-deseriptéen—oE-Enture
services-considered-necessary—for—tha-chitds

+33(2) After the plan required by [section 5] is

implemented;——placement COMPLETED AND SUBMITTED TO THE

DEPARTMENT, THE DEPARTMENT SHALL ADOPT RULES IMPLEMENTING

THE PLAN. PLACEMENT of a child with multiagency service

needs with an out-of-gtate provider may be approved by the
department only if the child is placed in accordance with

the terms-of RULES IMPLEMENTING the plan.

NEW SECTION. Section 7. Department to use requests for
proposals from in—state providers. {l1) The department shalls

fa?--eOHQinuousiy—f-gteup——-chiidren——-with--muitiageher
service‘—needs-—piaeeé——with-—oat-oi-seste—-providers---into
eategeries—-aceoeding—-ho——the—type-oi—breatment-reeeéved—by
che-chitdrens

fb}--netify-in—staee-ptoviders-of—the—nunber-ef—chiidren
in-each—eategeryr-the-types-ei-treatnent—beéng——reeeived—-by
the--chitdreny--and-—the-—cost-to-the-state-of-the-treatment
previdedr-and

fcf--requeat-from—in-state-pravidera-propesais--éu:-—the
care—--and-——treatment---of-——those~-~chitdren--piaced-—with
out-of-state-providers:

(A) CONTINUQUSLY GROUP CHILDREN WITE MULTIAGENCY

—9- HB 632
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SERVICE NEEDS PLACED WITH OUT-OF-STATE PROVIDERS INTO

CATEGORIES ACCORDING TO THE TYPE OF TREATMENT RECEIVED BY

THE CHILDREN;

{B) NOTIFY IN-STATE PROVIDERS OF TEE NUMBER COF CHILDREN

IN EACH CATEGORY, THE TYPES OF TREATMENT BEING RECEIVED BY

THE CHILDREN, AND THE COST TO THE STATE OF THE TREATMENT

PRQVIDED; AND

{(C) USE THE REQUEST FOR PROPOSALS PROCESS TQ SOLICIT

IN-STATE PROVIDERS, IF THERE IS NO APPROPRIATE IN-STATE

RESPONSE TO A REQUEST FOR PROPOSALS UNDER THIS SECTION,

ALTERNATIVE RESQURCES MAY BE SOQUGHT.

(2) En-atate-providers-wishing-to-be-conatdered-by--the
department-—-as——a--source--of--servicea--shaii——send—-to-the
department-in-a—-form--and--at--a--time--determined-—-by--the
deparement-a-written-proposai—for-the-services—necessary-for
the--chiidr--Fhe-department-shati-determine-whecher-to-award
the--piacement——-of——the—-chiid--to--an---in-state-——provider
responding--with-—-a--written—-proposai--or--to--coentinue-tche
piacement-with-the—-ont-of-sbate--providerz——in--making--the
determinationy-—the-department-shaii-consider-the-geographie
toeation-of-the-current-and-proposed-service-in-reiation—-te
the--needs--of--the--child:-An-existing-or-proposed-services
whether—-sn-state-or-ont-of-scater-ctosest-to-the-—geoqgraphie
needas———of--the--chitd--must--be--given-—-preference~--by——the

department-tn-making—-a--piacement-—under——this--sectitons A
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decision by the department not to place a child with
multiagency service needs with a particular provider is not
subject to a contested case procedure.

NEW SECTION. Section 8, Rulemaking. The department
shall adopt rules necessary to implement [sections 1 through
7)]. The rules must be adopted in cooperation with the
committee established in [section 3].

NEW SECTION. Section 9. codification instruction.
{S5ections 1 through 8] are intended to be codified as an
integral part of Title 52. chapter 2, and the provisions of

Title 52, chapter 2, apply to {sections 1 through B].

NEW SECcTION. SECTION 10. SEVERABILITY. IF A PART OF

[THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PRRT REMAIN IN EFFECT. IF A PART OF [THIS

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

-End-

-11- HB 632
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HOUSE BILL RO. 632

INTRODUCED BY MOLNAR
A BILL FOR AN ACT ENTITLED: *"AN ACT PROVIDING FOR THE
CONTROL OF OUT-OF-STATE PLACEMENTS OF CHILDREN WITH
MULTIAGENCY SERVICE NEEDS; ESTABLISHING A MULTIAGENCY
SERVICE PLACEMENT PLAN COMMITTEE; PROVIDING FOR THE DUTIES
OF THE COMMITTEE; REQUIRING A PLACEMENT PLAN BY THE
DEPARTMENT OF PAMILY SERVICES AND THE COMMITTEE; PROHIBITING
FUTURE OUT-OF-STATE PLACEMENTS EXCEPT UNDER CERTAIN
CIRCUMSTANCES; AND PROVIDING A METHOD FOR AWARDING

OUT-OF—éTATE PLACEMENTS TO IN-STATE PROVIDERS."

STATEMENT OF INTERT

A statement of intent is necessary for this bill because
{section B8] requires the department of family services to
adopt rules. The legislature intends that the department
particularly adopt rules implementing [sections 6 and 71.
Rules implementing [section 6] should combine the review and
approval process required by this bill into the current
proceases used by the department and the youth placement
committees. The rules adopted to implement [Bection 71
should provide a process similar to the request for proposal
{RPP) process used previously by the department in placing

groups of children with providers. TEE LEGISLATURE INTENDS
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THAT IMPLEMENTATION OF THIS BILL NOT DUPLICATE SIMILAR

INITIATIVES BY OTHER STATE AGENCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Saeaction J. Definitions. The  following
definitions apply to [sections 1 through 8]}:

(1) “Child with multiagency service needs® means =a
youth--in-—need—-ef--carer——-youth-in-need-of-supervistony-or
deiinquent-youthj-—except-a-youth-piaced-with-an-out-of-astate
provider—-by-order-of-the-youth-courtr-with--treatment--needs
that--can-be-satisfied-oniy-by-treatment-in-cooperation-with

the-department-and-local-agencies A CHILD UNDER 18 YEARS OF

AGE WHO HAS A NEED POR SERVICES THAT ARE AVAJLABLE FROM MORE

THAN ONE STATE AGENCY,

t+23—-"Betinquent--youthi--means--a--detingquent—-youth-as

defined-in-43-5-183+

{2) "LEAST RESTRICTIVE SETTING" MEANS A SETTING IN

WHICH A CHILD WITH MULTIAGENCY SERVICE NEEDS IS SERVED:

{A} WITHIN TEE CHILD'S FAMILY OR COMMUNITY; OR

{B} OUTSIDE THE CHILD'S FAMILY OR COMMUNITY WHERE THE

NEEDED SERVICES ARE NOT AVAILABLE WITHIN THE CHILD'S FAMILY

OR COMMUNITY AND WHERE THE SETTING IS DETERMINED TO BE THE

MOST APPROPRIATE ALTERNATIVE SETTING BASED ON:

{I) THE SAFETY OF THE CHILD AND OTHERS;

{II) ETHNIC AND CULTURAL NORMS;

—2- HB 632
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(I11) PRESERVATION OF THE FAMILY;

{IV) SERVICES NEEDED BY THE CHILD AND THE FAMILY;

(V) THE GEOGRAPHIC PROXIMITY TC THE CHILD'S FAMILY AND

COMMUNITY IF PROXIMITY IS IMPORTANT TO THE CHILD'S TREATMENT

OR DOES NOT ADVERSELY AFFECT THE CHILD'S TREATMENT.

{3) "Local agency”™ means a-schoei-districes;-office—of
youth-court-probationy-or-other-eoffice-of-tocai-government A

LOCAL INTERAGENCY STAFFING GROUP FORMED PURSUANT TO 52=-2-203

OR_PARENTS WHC ARE seeking placement of a child with

multiagency service needs with—-an-out-sf-state-preovides AND

WHO 1S SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL

DISORDERS.

{4) "MANAGED CARE"™ MEANS CONTROL OF THE PROVISIOR OF

SERVICES TO A DEFINED POPULATION THROUGH A PLANNED DELIVERY

SYSTEM.

t43{5]) “Provider" means AN AGENCY OF STATE OR LOCAL

GOVERNMENT, a person, or A program that-provides AUTHORIZED
TC PROVIDE treatment for-the-mentai-and-emotionai-needs—of
OR SERVICES TO a child with multiagency service needs WHO IS

SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL DISORDERS.

t53--"¥outh-in-need—of-care”-neans-a-younth--in--need--of
care-as-defined-in-41-3-302+

t6}--2¥outh--in--need--of--supervision*-mesns-e-yonth-in
need-of-supervision-as-defined-in-431-5-183+

{6) "REQUEST POR PROPOSALS" HAS THE MEANING AS DEFINED

-3- HB 632
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IN 18-4-301.

{7) “SERVICES" HAS THE MEANING AS DEFINED IN 52-2-202.

NEW SECTION. Section 2. Sstate policy. The legislature
declares that it is the policy of this state:
(1) to the extent that funds are available AND USING A

MANAGED CARE SYSTEM, to provide for and encourage the

development of a continuum of guality education, treatment,
and residential services for the children of this state who
are-—committed--to~-the--custedy-—of--the—-department WITH

MULTIAGENCY SERVICE NEEDS;

(2) to serve theme children who-are-committed-to—the

custody-of-the-department WITH MULTIAGENCY SERVICE NEEDS

either in their homes or in the least restrictive setting

that is most appropriate to their needs AS PROVIDED IN
[SECTIONS 6 AND 7);

{3) to provide--ecare-—-for—-a-chiid SERVE CHILDREN with
multiagency service needs at-state-expense-in-a-setting-that
ts-not-more-restrictive-than—-is--provided--by--the~-childis
schoot1~—heler--£nl§iy—Eoster-enre-houer—or—youth—gronp-hoae
uniess—it-is-determined-through-the-procens—-established——in
tseetions-6-and-7{-that-the-muitiagency-service-needs-of-the
ehiid——eannot--he--ep-e:cept-in—a~-ore—reuerieeive-setting:
and 7 |

t4y——to-prevent-unnecessary-piacement-of-—chitdren——with

muitiagency--service--needa--with WITHIN THE STATE AND USE

—-4- HB 632
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out-of-state providers AS A LAST RESORT.

NEW SECTION. Section 3. Multiagency service placement
plan committee -- membership —- administration. (1) There is
a multiagency service placement plan committee.

(2) The committee is composed of the following members:

(a) an appointee of the director of the department;

(b) an appointee of the superintendent of public
instruction;

{(c) the-adminiatrator-of-the-mentai-heatth-diviasion AN

APPOINTEE OF _THE DIRECTOR of the department of corrections

and human services;
{d) the-administrator-of-the-heatth--servicea-—-diviszon

AN APPOINTEE OF THE DIRECTOR of the department of health and

environmental sclences; and
(e) the-administratar-of-the-medicaid-servicens-division

AN APPOINTEE OF THE DIRECTOR of the department of social and

rehabilitation services.

{3) The committee is attached to the department for
administrative purposes only as provided in 2-15-121.

(4) Except as provided in this section, the committee

must be administered in accordance with 2-15-122,.

NEW SECTION. Section 4. cosmittee duties. The
committee established in [section 3] shall:
{1) assist the department in the development of the

plan required by [section 5};

-5— HB 632
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(2) develop policies fer AIMED AT ALLOWING local

agencies, THROUGH A MANAGED CARE SYSTEM, to access state

Eunding for services for children with multiagency service
needs vhe—eeheruise—wouid—have—te-he-piacea—nith:

(A) THAT ARE CURRENTLY PROVIDED BY out-of-astate

providers; and

(B) WHO MAY HBAVE A PFUTURE NEED TO OBTAIN SERVICES

PROVIDED BY OUT-QF-STATE PROVIDERS UNLESS IN-STATE SERVICES

ARE DEVELOPED; AND

(3) advise 1local agencies to ensure that the agencies
comply with applicable statutes, administrative rules, and
department policy in making any determination that a child
with multiagency service needs cannot be served by an

in-state provider.

NEW SECTION. Section 5. Multiagency service placement
Plan required. The department and the committee established
in ([section 3) shall develop a written plan for limiting
pPlacement of children with multiagency service needs with
out-of-state providers. The plan MUST ADHERE TO THE POLICY

SET PORTH IN [SECTION 2] AND asS a MINIMUM must include:

(1) an explanation of how the department--and--leeai

agencies—-wili--develop--the range and quality of services

necessary WILL BE DEVELOPED for children

with multiagency

service needs in order for those children to receive quality

services from in-state providers;

-6~ HB 632
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{(2) changes needed in the RULES REGARDING

classification, reimbursement rates, or licensing status——of

out-of-state-and-in-state OF providers WHO MAY BE USED;

{3) flexible funding atrategies and, POOLING OF

resources, AND STRATEGIES for the development AND PROVISION

of a broad range of services to assist in returning children
with multiagency service needs from out-of-state providers
and-in, limiting the necessity——for placement of other
children with multiagency Service needs with out-of-state

providers in--the--future, AND MAINTAINING CHILDREN WITH

MULTIAGENCY SERVICE NEEDS WITHIN THE LEAST RESTRICTIVE STATE

SETTING;

{4) a description of Lhose instances in which children
with multiagency service needs wii} MAY continue to be
placed with out-of-state providers;

(5) the amount and source of money needed to implement
the plan; and

(6) A CURRENT DESCRIPTION OF THE CHILDREN WITH

MULTIAGENCY SERVICE NEEDS THAT, AS A MINIMUM, INCLUDE

SERVICES:

{A) BEING RECEIVED AND THE COST OF THE SERVICES;

{B} NEEDED IN THE LEAST RESTRICTIVE SETTING AND AN

ESTIMATED COST OF THE SERVICES; AND

¢63(7) other information necessary to implement the

purposes of [sections 1 through 8].
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NEW SECTION. Section 6. Out-of-state placements
limited. {1) Until the plan required by [section 5] is
implemented, the department may approve the placement of a
child with multiagency service needs with an out-of-state
provider after October 1, 1993, only if:

{a) the provider is located closer to the child's home
than is an alternative in-state provider or an equally
appropriate, individualized in-state provider--is SERVICES
ARE not available or cannot be developed for the child for
up to 100% of the cost of an out-of-state provider for which
application is being made or would be made on behalf of the
child; and

(b} placement of=

tiy--a--youth-—in--need--of--care--with-the-cut-af-state
proavider-has—besn-recemmended-in--accordance-—with-—41-5-527
through———41-5-528-—-by-——the-—-appropriate--youth--piracement
committeer—created-puravant-to-4-5-5257-or

tii}-a-youth-in-need--of--auperviston--or--a--deitinquent
youth~-does——not--confiict--with-an-order-or-judgment-of-the

youth—eourt TEE CHILD IS AFPROVED BY THE LOCAL INTERAGENCY

STAFFING GROUP FORMED PURSUANT TO 52-2-203.

t2}-~if——a-recomnendation-for-the-out—-of-state-pltacement
is-received-from-the-youth-placement——committeey-—the--iocai
ageney-—that--appiied--for——pilacement—-with--an-sut-of-scate

provider-aust-have-in-ptace-a-pian-deveioped--by--the--youth

-8~ HB 632
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piaeencnt——connittee'that—contains—a—description—ef—the—type
and—iength-oi-services-necessarr——foe——bhe——chiid—-npon—-bhe
chiid*sw—return——to—-the——state——and-a—deaeription_uf—fnture
servicea-considered-necessary-for—the-chitds

+33(2) After the plan required by [section 5] is

implementedy;—-piacement COMPLETED AND SUBMITTED TO THE

DEPARTMENT, THE DEPARTMENT SHALI, ADOPT RULES IMPLEMENTING

THE PLAN. PLACEMENT of a child with multiagency service

needs with an out-of-state provider may be approved by the
department only if the child is placed in accordance with

the terma-of RULES IMPLEMENTING the plan.

NEW SECTION. Section 7. Department to use reguests for
proposals from in-state providers. (1) The department shalls

ts?--eentinuousiy—--greup-——ehiidren--—with—-unitiageney
service-—needs—-piaeed—-with——oue—ef—state——provideea---into
cntegeriea—-according--eo——the-type-of-ereatnent—reeeived-by
the-childrens

fbi——netiEy-in*state—previdara~o£-the-nunber-oé-chiidren
én-each—eateqoryy-khe-types—of—teeet-eat-heing-—re:eived——by
the—-ehiidrenr--and—-eheﬁ-eant-to-the-oeaee—ef—thn—tteaenene
provided;-and

f=1——requeatwfro--in-state-providers—p!opoaais-—for--the
eare—--and---ereat-ene-——of——-bhese——-ehiidren-—piaeed-—uith
out-of-state-providers:

{A} CONTINUOUSLY _GROUP CEILDREN WITH MULTIAGENCY
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SERVICE NEEDS PLACED WITH OUT-OF-STATE PROVIDERS INTO

CATEGORIES ACCORDING TG THE TYPE OF TREATMENT RECEIVED BY

THE CHILDREN;

{B) NOTIFY IN-STATE PROVIDERS QOF THE NUMBER OF CHILDREN

IN EACH CATEGORY, THE TYPES OF TREATMENT BEING RECEIVED BY

THE CHILDREN, AND THE COST TO THE STATE OF THE TREATMENT

PROVIDED; AND

{C) USE TEE REQUEST FOR PRQPOSALS PROCESS TC SCGLICIT

IN-STATE PROVIDERS. IF THERE IS NO APPROPRIATE IN-STATE

RESPONSE TO A REQUEST FOR PROPOSALS UNDER THIS SECTION,
ALTERNATIVE RESQURCES MAY BE SOUGHT.

{2) EIn-state-providers-wishing-to-be-considered-by-—-the
department--as-—a--souree--of--services--shaii--send——te-tche
department-in-a--form—-and--et--a--time--determined--by—-the
department-a-written-proposai-for-the-services-necessary-for
the--chitds-—Fhe-department-shati-determine-whether-te—-award
the--piacement--of--the--child--eo--an——-in-state---pravider
responding-—with--a--written--proposat--or--to--continue-the
piaeelent-uieh-the--ont—of—stute-—praviderr——in---aking-;the
determinationy——the—department-shati-consider-the-geographie
tocation-of-the-current-and-proposed-service-in-retation——to
the--needs-——af--the-—child--An-exiating-or-proposed-servicey
whether—in-state-or-ocut-of-stater-ciosest-to-the--geographic
needs---of--the--child--must--be--given--preference--by--the

department-in-making——-a--piacement--under-—this--seection: A
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decision by the department not to place a child with
multiagency service needs with a particular provider is not
subject to a contested case procedure.

NEW SECTION. Section 8. Rulemaking. The department
shall adopt rules necessary to implement {sections 1 through
7}. The rules must be adopted in cooperation with the
committee established in [section 3).

NEW SECTION. Section 9. cCodification instruction.
[Sections 1 through 8] are intended to be codified as an
integral part of Title 52, chapter 2, and the provisions of

Title 52, chapter 2, apply to [sections 1 through 8].

NEW SECTION. SECTION 10. SEVERABILITY. IF A PART OF

{THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS

ACT]| IS INVALID IN ONE OR MORE QF ITS APPLICATIONS, THE PART

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE

SEVERABLE FROM THE INVALID APPLICATIONS.

-End-
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