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INTRODUCED BY ll.,.; 

BILL NO.~ 

~< 

A BILL FOR AN ACT ENTITLED: 

CONTROL OF OUT-OF-STATE 

"AN ACT PROVIDING FOR THE 

PLACEMENTS OF CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS; ESTABLISHING A MULTIAGENCY 

SERVICE PLACEMENT PLAN COMMITTEE; PROVIDING FOR THE DUTIES 

OF THE COMMITTEE; REQUIRING A PLACEMENT PLAN BY THE 

DEPARTMENT OF FAMILY SERVICES AND THE COMMITTEE; PROHIBITING 

FUTURE OUT-OF-STATE PLACEMENTS 

CIRCUMSTANCES; AND PROVIDING A 

EXCEPT 

METHOD 

UNDER CERTAIN 

FOR AWARDING 

OUT-OF-STATE PLACEMENTS TO IN-STATE PROVIDERS." 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

(section a) requires the department of family services to 

adopt rules. The legislature intends that the department 

particularly adopt rules implementing [sections 6 and 7]. 

Rules implementing (section 6) should combine the review and 

approval process required by this bill into the current 

processes used by the department and the youth placement 

committees. The rules adopted to implement [section 7) 

should provide a process similar to the request for proposal 

(RFP) process used previously by the department in placing 

groups of children with providers. 
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LC 1451/01 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. The following 

definitions apply to [sections 1 through 8]: 

{l) NChild with multiagency service needs" means a 

youth in need of care, youth in need of supervision, or 

delinquent youth, except a youth placed with an out-of-state 

provider by order of the youth court, with treatment needs 

that can be satisfied only by treatment in cooperation with 

the department and local agencies. 

(2) "Delinquent youth" means a delinquent youth as 

defined in 41-5-103. 

{3} "Local agency" means a school district, office of 

youth court probation, or other office of local government 

seeking placement of a child with multiagency service needs 

with an out-of-state provider. 

( 4) "Provider" means a person or program that provides 

treatment for the mental and emotional needs of a child with 

multiagency service needs. 

(5) "Youth in need of care" means a youth in need of 

care as defined in 41-3-102. 

(6) NYouth in need of supervision" means a youth in 

need of supervision as defined in 41-5-103. 

NEW SECTION. Section 2. State policy. The legislature 

declares that it is the policy of this state: 

-2-
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LC 1451/01 

(1) to the extent that funds are available, to provide 

for and encourage the development of a continuum of quality 

education, treatment, and residential services for the 

children of this state who are committed to the custody of 

the department; 

(2) to serve those children who are committed to the 

custody of the department either in their homes or in the 

least restrictive setting that is most appropriate to their 

needs: 

(3) to provide care for a child with multiagency 

service needs at state expense in a setting that is not more 

restrictive than is provided by the child's school, home, 

family foster care home, or youth group home unless it is 

determined through the process established in [sections 6 

and 7) that the multiagency service needs of the child 

cannot be met except in a more restrictive setting; and 

(4) to prevent unnecessary placement of children with 

multiagency service needs with out-of-state providers. 

NEW SECTION. Section 3. Nultiagency service placement 

plan c.-ittee -- ll<!llbership adlllinistration. (1) There is 

a multiagency service placement plan committee. 

(2) The committee is composed of the following members: 

(a) an appointee of the director of the department; 

(b} an appointee of the superintendent of public 

instruction; 
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(c) the administrator of the mental health division of 

the department of corrections and human services; 

,d) the administrator of the health services division 

of the department of health and environmental sciences; and 

(e) the administrator of the medicaid services division 

of the department of social and rehabilitation services. 

(3) The committee is attached to the department for 

administrative purposes only as provided in 2-15-121. 

(4) Except as provided in this section, the committee 

must be administered in accordance with 2-15-122. 

NEW SECTION. Section 4. Comittee 

committee established in [section 3) shall: 

duties. The 

(1) assist the department in the development of the 

plan required by [section 5]; 

(2) develop policies for local agencies to access state 

funding for services for children with multiagency service 

needs who otherwise would have to be placed with 

out-of-state providers; and 

(3) advise local agencies to ensure that the agencies 

comply with applicable statutes, administrative rules, and 

department policy in making any determination that a child 

with multiagency service needs cannot be served by an 

in-state provider. 

NEW SECTION. Section 5. Nultiagency service placement 

plan required. The department and the committee established 
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in [section 31 shall develop a written plan for limiting 

placement of children with multiagency service needs with 

out-of-state providers. The plan must include: 

(l) an explanation of how the department and local 

agencies will develop the range and quality of services 

necessary for children with multiagency service needs in 

order for those children to receive quality services from 

in-state providers; 

t2) changes needed in the classification, reimbursement 

rates, or licensing status of out-of-state and in-state 

providers: 

(3) flexible funding strategies and resources for the 

development of a broad range of services to assist in 

returning children with multiagency service needs from 

out-of-state providers and in limiting the necessity for 

placement of other children with multiagency service needs 

with out-of-state providers in the future; 

{4) a description of those instances in which children 

with multiagency service needs will continue to be placed 

with out-of-state providers; 

(5) the amount and source of money needed to implement 

the plan; and 

(6) other information necessary to implement the 

purposes of (sections 1 through 8), 

NEW SECTION. Section 6. out-of-state placeaents 
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limited. (l) Until the plan required by (section 5] is 

implemented, the department may approve the placement of a 

child with multiagency service needs with 

provider after October 1, 1993, only if: 

an out-of-state 

(a) the provider is located closer to the child's home 

than is an alternative in-state provider or an equally 
appropriate, individualized in-state provider is not 

available or cannot be developed for the child for up to 
100\ of the cost of an out-of-state provider for ~hich 

application is being made or would be made on behalf of 

child; and 

(b) placement of: 

the 

Ii) a youth in need of care with the out-of-state 

provider has been recommended in accordance with 41-5-527 
through 41-5-529 by the appropriate youth placement 

committee, created pursuant to 41-5-525; or 

(ii) a youth in need of supervision or a delinquent 

youth does not conflict with an order or judgment of the 

youth court. 

is 

(2) If a recommendation for the out-of-state placement 

received from the youth placement committee, the local 

agency that applied for placement with an out-of-state 
provider must have in place a plan developed by the youth 

placement committee that contains a description of the type 

and length of services necessary for the child upon the 

-6-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

LC 1451/01 

child's return to the state and a description of future 

services considered necessary for the child. 

( 3) After the plan required by [section 5) is 

implemented, placement of a child with multiagency service 

needs with an out-of-state provider may be approved by the 

department only if the child is placed in accordance with 

the terms of the plan, 

NEW SECTION. Section 7. Depart■ent to use requests for 

proposals froa in-state providers. (1) The department shall: 

(a) continuously group children with multiagency 

service needs placed with out-of-state providers into 

categories according to the type of treatment received by 

the children; 

(b) notify in-state providers of the number of children 

in each category, the types of treatment being received by 

the children, and the cost to the state of the treatment 

provided; and 

(C) request from in-state providers proposals for the 

care and treatment of those children placed with 

out-of-state providers. 

(2) In-state providers wishing to be considered by the 

22 department as a source of services shall send to the 

23 department in a form and at a time determined by the 

24 department a ~ritten proposal for the services necessary for 

25 the child. The department shall determine whether to award 
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the placement of the child to an in-state provider 

responding with a written proposal or to continue the 

placement with the out-of-state provider. In making the 

determination, the department shall consider the geographic 

location of the current and proposed service in relation to 

the needs of the child. An existing or proposed service, 

whether in-state or out-of-state, closest to the geographic 

needs of the child must be given preference by 

department in making a placement under this section. 

the 

A 

decision by the department not to place a child with 

multiagency service needs with a particular provider is 

subject to a contested case procedure. 

not 

NEW SECTION. Section 8. Ruleaaking. The department 

shall adopt rules necessary to implement {sections 1 through 

7]. The rules must be adopted in cooperation with the 

committee established in (section 3]. 

NEW SECTION. Section 9. Codification instruction. 

[Sections 1 through 8] are intended to be codified as an 

integral part of Title 52, chapter 2, and the provisions of 

Title 52, chapter 2, apply to (sections 1 through BJ, 

-End-
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

HOUSE BILL NO. 632 

INTRODUCED BY MOLNAR 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PLACEMENTS OF CHILDREN WITH CONTROL OF OUT-OF-STATE 

MULTIAGENCY SERVICE NEEDS; ESTABLISHING A MULTIAGENCY 

SERVICE PLACEMENT PLAN COMMITTEE; PROVIDING FOR THE DUTIES 

OF THE COMMITTEE; REQUIRING A PLACEMENT PLAN BY THE 

DEPARTMENT OF FAMILY SERVICES AND THE COMMITTEE; PROHIBITING 

FUTURE OUT-OF-STATE PLACEMENTS 

CIRCUMSTANCES; AND PROVIDING A 

EXCEPT 

METHOD 

UNDER CERTAIN 

FOR AWARDING 

OUT-OF-STATE PLACEMENTS TO IN-STATE PROVIDERS," 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

[section BJ requires the department of family services to 

adopt rules. The legislature intends that the department 

particularly adopt rules implementing (sections 6 and 7). 

Rules implementing [section 6] should combine the review and 

approval process required by this bill into the current 

processes used by the department and the youth placement 

committees. The rules adopted to implement [section 7] 

should provide a process similar to the request for proposal 

(RFP) process used previously by the department in placing 

groups of children with providers. THE LEGISLATURE INTENDS 
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THAT IMPLEMENTATION OF THIS BILL NOT DUPLICATE SIMILAR 

INITIATIVES BY OTHER STATE AGENCIES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. The following 

definitions apply to [sections l through 8]: 

(l} 11 Child with multiagency service needs 11 means a 

youth--±n--need--of--eare,--youth-±n-need-ef-sttperv¼s~en7 -er 

de¼¼ft~ttene-yetten,-exeept-e-youth-p¼aeed-w±th-an-eue-er-state 

prev±der-by-order-ot-the-youth-eettrtr-w±th--treatmeftt--needs 

tftat--ean-be-satisf±ed-on¼y-&y-treatment-±n-eeoperat¼on-w¼th 

the-depertment-end-¼oee¼-egeneiee A CHILD UNDER 18 YEARS OF 

AGE WHO HAS A NEED FOR SERVICES THAT ARE AVAILABLE FROM MORE 

THAN ONE STATE AGENCY. 

tit--•Be¼±nqnent--youth•--means--a--de¼±nquent--youth-as 

derined-in-41-5-18~. 

(2) "LEAST RESTRICTIVE SETTING" MEANS A SETTING IN 

WHICH A CHILD WITH MULTIAGENCY SERVICE NEEDS IS SERVED: 

(A) WITHIN THE CHILD'S FAMILY OR COMMUNITY; OR 

(B) OUTSIDE THE CHILD'S FAMILY OR COMMUNITY WHERE THE 

NEEDED SERVICES ARE NOT AVAILABLE WITHIN THE CHILD'S FAMILY 

OR COMMUNITY AND WHERE THE SETTING IS DETERMINED TO BE THE 

MOST APPROPRIATE ALTERNATIVE SETTING BASED ON: 

(I) THE SAFETY OF THE CHILD AND~OTHERS: 

(II) ETHNIC AND CULTURAL NORMS: 

-2- HB 632 
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(III) PRESERVATION OF THE FAMILY; 

(IV) SERVICES NEEDED BY THE CHILD AND THE FAMILY; 

iY1 THE GEOGRAPHIC PROXIMITY TO THE CHILD'S FAMILY AND 

COMMUNITY. 

(3) "Local agency" means a-seftee¼-distri-et7-offiee-0£ 

yottth-eottrt-probat¼Oft7-or-other-off±ee-0E-¼oea¼-9o•ernment ~ 

LOCAL INTERAGENCY STAFFING GROUP FORMED PURSUANT TO 52-2-203 

OR PARENTS WHO ARE seeking placement of a child with 

multiagency service needs wi-th-en-out-0£-state-prov±der AND 

WHO rs SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL 

DISORDERS, 

(4) "MANAGED CARE" MEANS CONTROL OF THE PROVISION OF 

SERVICES TO A DEFINED POPULATION THROUGH A PLANNED DELIVERY 

SYSTEM. 

t4tfil "Provider" means AN AGENCY OF STATE OR LOCAL 

GOVER.NM.ENT, a person~ or~ program that-provides AUTHORIZED 

TO PROVIDE treatment £or-the-me"tai-and-emo~iona¼-needs-of 

OR SERVICES TO a child with multiagency service_needs WHO rs 

SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL DISORDERS. 

tSt--•¥ottth-¼n-fteed-ef-esre•-mesns-s-yottth--¼n--fteed--of 

esre-as-def¼ned-¼n-4¼-3-¼8rT 

t6t--•¥ott~h--in--need--of--sttperv±s±on•-meens-a-yoath-in 

fteed-ef-sttper¥¼s¼oft-ss-def¼fted-¼n-4¼-S-¼83T 

(6) "REQUEST FOR PROPOSALS" HAS THE MEANING AS DEFINED 

IN 18-4-301. 
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(7) "SERVICES" HAS THE MEANING AS DEFINED IN 52-2-202. 

NEW SECTION. Section 2. State policy. The legislature 

declares that it is the policy of this state: 

( l) to the extent that funds are available AND USING A 

MANAGED CARE SYSTEM, to provide for and encourage the 

development of a continuum of quality education, treatment, 

and rea¼dent¼al services for the children of this state who 

sre--e.....,itted--to--the--ettstody--of--the--departaent 

MULTIAGENCY SERVICE NEEDS; 

WI'l'H 

(2) to serve those children who-are-eet1U1it~ed-te-the 

ettstody-ef-the-depart■eftt WITH MULTIAGENCY SERVICE NEEDS 

either in their homes or in the least restrictive setting 

that is most appropriate to their needs AS PROVIDED IN 

[SECTIONS 6 AND 7]; 

(3) to pre¥ide--eare--fer--s-ehiid SERVE CHILDREN with 

multiagency service needs at-atate-eKpenee-¼n-a-sett*ng-that 

±a-not-more-reatr±ct±•e-than--is--prev±ded--by--the--chi¼d~s 

aehoo¼7 --heme7--£am±ly-£oater-eare-heme7-or-yoath-groap-home 

an¼eas-it-±a-determ±ned-throttgh-the-proeess--estab¼±shed--in 

tseet¼ofta-6-eftd-~i-thst-the-mttitisgeney-ser¥iee-fteeds-ef-the 

ch±¼d--cannot--be--met-exeept-in-a-more-restrictive-aett±ng; 

aftd 

t4t--to-pre¥ent-nftfteeessary-p¼seemefte-ef--ehi¼dreft--wi~h 

■ttit¼sgeftey--ser¥¼ee--fteeds--w¼th !!!!!!.!N THE STATE AND USE 

out-of-state providers AS A ~AST RESORT. 

-4- HB 632 
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NEW SECTION. Section 3. Nultiagency service placement 

p1an coamittee -- membership -- adainistration. (1) There is 

a rnultiagency service placement plan committee. 

(2) The committee is composed of the following members: 

(a) an appointee of the director of the department; 

(b) an appointee of the superintendent of public 

instruction; 

(c) the-admin¼s-trator-0£-the-mente¼-hea¼th-d:ivision AN 

APPOINTEE OF THE DIRECTOR of the department of corrections 

and human services; 

(d) Che-admini:strator-ef-the-hea¼th--servi:ees--di•ieieft 

AN APPOINTEE OF THE DIRECTOR of the department of health and 

environmental sciences; and 

( e) the-adminietrator-.0£-the-medienid-9er,riees-d:i:visi0n 

AN APPOINTEE OF THE DIRECTOR of the department of social and 

rehabilitation services. 

(3) The committee is attached to the department for 

administrative purposes only as provided in 2-15-121. 

(4} Except as provided in this section, the committee 

must be administered in accordance with 2-15-122. 

NEW SECTION. Section 4. C~ittee 

committee established in [section 3] shall: 

duties. The 

(1) assist the department in the development of the 

plan required by [section 5]; 

(2) develop policies fep AIMED AT ALLOWING local 

-5- HB 632 
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agencies, THROUGH A MANAGED CARE SYSTEM, to access state 

funding for services for children with multiagency service 

needs who-otherwise-wo~¼d-ha•e-te-be-p¼aeed-witft~ 

(A} THAT ARE CURRENTLY PROVIDED BY out-of-state 

providers: and 

(B) WHO MAY HAVE A FUTURE NEED TO OBTAIN SERVICES 

PROVIDED BY OUT-OF-STATE PROVIDERS UNLESS IN-STATE SERVICES 

ARE DEVELOPED; AND 

13) advise local agencies to ensure that the agencies 

comply with applicable statutes, administrative rules, and 

department policy in making any determination that a child 

with multiagency service needs cannot be served by an 

in-state provider. 

NEW SECTION. Section 5. Nultiagency service placeaent 

plan required. The department and the committee established 

in [section 3) shall develop a written plan for limiting 

placement of children with multiagency service needs with 

out-of-state providers. The plan MUST ADHERE TO THE POLICY 

SET FORTH IN [SECTION 2] AND AS A MINIMUM must include: . 
(1) an explanation of how the depaPtmeet--aed--¼eea¼ 

agene¼@e--w¼¼¼--de•elop--the range and quality of services 

necessary WILL BE DEVELOPED for children with multiagency 

service needs in order for those children to receive quality 

services from in-state providers; 

(2) changes needed in the RULES REGARDING 

-6- HB 632 
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classification, reimbursement rates, or licensing statas--er 

oat-0£-s~aee-end-in-state OF providers WHO MAY BE USED; 

(3) flexible funding strategies and, POOLING OF 

resources, ANO STRATEGIES for the development ANO PROVISION 

of a broad range of services to assist in returning children 

with multiagency 

and-ift.!.. 

children 

limiting 

service needs from out-of-state providers 

the neeessity--ro~ placement of other 

with multiagency service needs with out-of-state 

providecs in--the--Eatare, AND MAINTAINING CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS WITHIN THE LEAST RESTRICTIVE STATE 

SETTING; 

(4) a description of those instances in which children 

with multiagency service needs will MAY continue to be 

placed with out-of-state providers; 

(5) the amount and source of money needed to implement 

the plan; and 

ill A CURRENT DESCRIPTION OF THE CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS THAT, AS A MINIMUM, INCLUDE 

SERVICES: 

{A) BEING RECEIVED AND THE COST OF THE SERVICES; 

(B) NEEDED IN THE LEAST RESTRICTIVE SETTING AND AN 

ESTIMATED COST OF THE SERVICES; AND 

t6tl71. other information necessary to implement the 

pucposes of [sections 1 through 8]. 

NEW SECTION. Section 6. Out-of-state placeaents 
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liaited. (1) Until the plan required by [section 5] is 

implemented, the department may approve the placement of a 

child with multiagency service needs with an out-of-sta~e 

provider after October l, 1993, only if: 

(a) the provider is located closer to the child's home 

than is an alternative in-state provider or an equally 

approp[iate, individualized in-state previder--is SERVJCES 

ARE not available or cannot be developed tor the child for 

up to 100% of the cost of an out-of-state provider for which 

application is being made or would be made on behalf of the 

child; and 

(b) placement of~ 

t¼t--a--yoath--¼n--"eed--ot--eare--w¼th-the-o•t-or-state 

prev¼der-has-been-reeo!Mleftded-in--aeeordanee--with--4¼-5-S~T 

threagh---4¼-5-5i9---by---the--appropr¼ete--yoath--p¼eeement 

eo11U1t¼ttee,-ereated-pttrsaant-to-4¼-5-5~57-or 

tiit-a-yottth-¼n-need--0£--saperv¼s¼on--or--a--de¼¼n~uent 

yoath--does--not--eonf¼¼et--w¼th-an-order-or-jttdgment-ef-the 

yoath-eeart THE CHILD IS APPROVED BY THE LOCAL INTERAGENCY 

STAFFING GROUP FORMED PURSUANT TO 52-2-203. 

tit--rE--a-reeOllllllendet¼on-fer-the-ottt-of-state-p¼aeement 

is-reeeive8-frem-the-yea~h-p¼aeement--eo111J11¼ttee,--the--¼eea¼ 

ageney--thet--app¼¼ed--for--p¼aeement--w¼th--an-ottt-oE-state 

prewieer-mttst-ha•e-in-p¼aee-a-p¼an-de•e¼ope«--by--the--yetttft 

p¼aeement--eemm¼ttee-that-eontains-a-deseP¼pt¼en-oE-the-type-
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and-¼ength-ef-serviees-neeessary--£or--the--eh¼¼d--apon--the 

ehi¼dis--retttrn--to--the--state--and-a-deseription-0£-fatare 

serviees-eonsidered-necessary-£or-the-ehi¼d• 

t3till After the plan required by [section 5] is 

imp¼ementedT--p¼oeement COMPLETED AND SUBMITTED TO THE 

DEPARTMENT, THE DEPARTMENT SHALL ADOPT RULES IMPLEMENTING 

THE PLAN. PLACEMENT of a child with multiagency service 

needs with an out-of-state provider may be approved by the 

department only if the child is placed in accordance with 

the terms-or RULES IMPLEMENTING the plan. 

NEW SECTION. Section 7. Department to use requests foe 

proposals froa in-state providers. (1) The department shall~ 

tat--eontin~etts¼y---groap---chi¼dren---with--mu¼tiageney 

serviee--needs--p¼aeed--with--ottt-of-state--providers---into 

eategories--aeeordin~--to--the-type-of-treatfflent-reeeived-by 

the-efti¼d.renr 

tet--noti£Y-in-state-providers-ef-the-nttmber-e£-efti¼dren 

in-eaeh-eategery7-the-types-e£-t:reatm.ent-being--reeei•ed--.b7 

the--eh±¼dren7--and--the--eoat-to-the-atate-of-the-treotment 

provt:ded1"-t1ftd 

tet--regttest-£rom.-in-stete-prov¼ders-prepose¼s--£er--the 

eare---and---treatment---0£---those---eh±¼dren--p¼aeed--w±th 

Ottt-of-atate-pro¥±ders USE THE REQUEST FOR PROPOSALS PROCESS 

TO SOLICIT IN-STATE PROVIDERS. IF THERE IS NO APPROPRIATE 

IN-STATE RESPONSE TO A R§Q_UEST FOR PROPOSALS UNDER THIS 
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SECTION, ALTERNATIVE RESOURCES MAY BE SOUGHT. 

(2) ln-state-providers-wishing-te-be-eensidered-~y--the 

department--as--a--settree--ef--serviees--sha¼¼--send--te-the 

department-±n-a--term--and--at--a--time--determined--by--the 

department-a-written-preposa¼-£or-the-serviees-neeessary-£or 

the--eh±¼d.--~he-department-aha¼¼-determ±ne-whether-to-award 

the--p¼aeement:--ot--the--ehi¼d--to--an---in-state---provider 

respending--with--a--written--prepesa¼--or--to--eentintte-the 

p¼eeement-with-the--ettt-er-state--previder.--ln--ffll!lking--the 

determ±natien7--the-department-shal¼-eonsider-the-geographie 

¼oeation-of-the-ettrrent-and-proposed-ser•iee-in-re¼ation--te 

the--needs--ot--the--ehild•-An-ex±sting-or-prepesed-serviee7 

whether-in-st:ate-er-ottt:-of-state,-e¼osest-to-the--geographie 

needs---of--t:he--ehi¼d--mttst:--be--qiven--pre£erenee--by--the 

depar~ment-in-making--e--p¼aeement--ttnder--this--seetiono A 

decision by the department not to place a child with 

multiagency service needs with a particular provider is not 

subject to a contested case procedure. 

NEW SECTION. Section 8. Ruleaaking. The department 

shall adopt rules. necessary to implement [sections l through 

7]. The rules must be adopted in cooperation with the 

committee established in [section 3]. 

NEW SECTION. Section 9. Codification instruction. 

(Sections l through 8] are intended to be codified as an 

integral part of Title 52, chapter 2, and the provisions of 

-10- HB 632 
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l Title 52, chapter 2, a:pply to [sections l through 8]. 

2 NEW SECTION. SECTION 10. SEVERABILITY. IF A PART OF 

3 [THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

4 FROM TBE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

5 ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

6 REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

7 SEVERABLE FROM THE INVALID APPLICATIONS. 

-End-
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HOUSE BILL NO. 632 

INTRODUCED BY MOLNAR 

A BILL FOR AN ACT ENTITLED: 

CONTROL OF OUT-OF-STATE 

"AN ACT PROVIDING FOR THE 

PLACEMENTS OF CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS; ESTABLISHING A MULTI AGENCY 

SERVICE PLACEMENT PLAN COMMITTEE; PROVIDING FOR THE DUTIES 

OF THE COMMITTEE; REQUIRING A PLACEMENT PLAN BY THE 

DEPARTMENT OF FAMILY SERVICES AND THE COMMITTEE; PROHIBITING 

FUTURE OUT-OF-STATE PLACEMENTS 

CIRCUMSTANCES; AND PROVIDING A 

EXCEPT 

METHOD 

UNDER CERTAIN 

FOR AWARDING 

OUT-OF-STATE PLACEMENTS TO IN-STATE PROVIDERS." 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

[section 8) requires the department of family services to 

adopt rules. The legislature intends that the department 

particularly adopt rules implementing [sections 6 and 7). 

Rules implementing [section 6) should combine the review and 

approval process required by this bill into the current 

processes used by the department and the youth placement 

committees. The rules adopted to implement [section 7) 

should provide a process similar to the request for proposal 

(RFPJ process used previously by the department in placing 

groups of children with providers. THE LEGISLATURE INTENDS 

~ ·-~ .. aoundl 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0632/03 

THAT IMPLEMENTATION OF THIS BILL NOT DUPLICATE SIMILAR 

INITIATIVES BY OTHER STATE AGENCIES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. The following 

definitions apply to [sections 1 through BJ: 

(1) •child with multiagency service needs• means a 

yeuth--¼n--need--0£--eare7--youtft-ift-need-eE-superv¼s¼oft7-er 

de¼¼nguent-yottth7-exeept-a-yettth-p¼aeed-with-an-eut-0E-state 

pre¥¼der-~y-erder-ef-the-yettth-eottrty-with--treetment--needs 

tftat--ean-be-sat¼sf¼ed-en¼y-by-treatmen~-¼ft-eeeperat¼en-w¼~h 

the-depertment-end-¼eea¼-agene¼es A CHILD UNDER 18 YEARS OF 

AGE WHO HAS A NEED FOR SERVICES THAT ARE AVAILABLE FROM MORE 

THAN ONE STATE AGENCY. 

tit--•Be¼¼nqaent--yettth•--means--a--de¼inqttent--yettth-as 

defined-¼n-t¼-5-¼83T 

(2) "LEAST RESTRICTIVE SETTING" MEANS A SETTING IN 

WHICH A CHILD WITH MULTIAGENCY SERVICE NEEDS IS SERVED: 

(A) WITHIN THE CHILD'S FAMILY OR COMMUNITY; OR 

(B) OUTSIDE THE CHILD'S FAMILY OR COMMUNITY WHERE THE 

NEEDED SERVICES ARE NOT AVAILABLE WITHIN THE CHILD'S FAMILY 

OR COMMUNITY AND WHERE THE SETTING IS DETERMINED TO BE THE 

MOST APPROPRIATE ALTERNATIVE SETTING BASED ON: 

(I) THE SAFETY OF THE CHILD AND OTHERS; 

L!..!1 ETHNIC _AND CULTI./_RJ\L NORMS i 
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(III) PRESERVATION OF THE FAMILY; 

(IV) SERVICES NEEDED BY THE CHILD AND THE FAMILY; 

IV) THE GEOGRAPHIC PROXIMITY TO THE CHILD'S FAMILY AND 

COMMUNITY IF PROXIMITY IS IMPORTANT TO THE CHILD'S TREATMENT 

OR DOES NOT ADVERSELY AFFECT THE CHILD'S TREATMENT. 

(3) "Local agency" means a-:!!lchooi-districe,-o££iee-o£ 

yotttft-eettrt-probation7-or-other-0££ice-0£-ioca¼-9eYerftlllent ~ 

LOCAL INTERAGENCY STAFFING GROUP FORMED PURSUANT TO 52-2-203 

OR PARENTS WHO ARE seeking placement of a child with 

multiagency service needs with-an-ottt-0£-state-preYider ~ 

WHO IS SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL 

DISORDERS. 

(4) "MANAGED CARE" MEANS CONTROL OF THE PROVISION OF 

SERVICES TO A DEFINED POPULATION THROUGH A PLANNED DELIVERY 

SYSTEM. 

t•till "Provider" means AN AGENCY OF STATE OR LOCAL 

GOVERNMENT, a personL or~ program that-pre¥idea AUTHORIZED 

TO PROVIDE trea~ment fer-the-mental-and-emetienal-needa-ef 

OR SERVICES TO a child with multiagency service needs WHO IS 

SUFFERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL DISORDERS. 

t5t--•¥eath-in-need-ef-eare•-meana-a-yettth--in--need--ef 

eare-aa-defined-in-4¼-~-¼9~T 

t6t--•¥oath--in--need--ef-.....,per,,¼aien.._meana-a-yoath-¼n 

need-ef-ettpervie¼en-aa-defined-in-4¼-S-¼9~T 

(6) "REQUEST FOR PROl'OSALS" HAS THE MEANING AS DEFINED 
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IN 18-4-301. 

17) "SERVICES" HAS THE MEANING AS DEFINED IN 52-2-202. 

NEW SECTION. Section 2. State policy. The legislature 

declares that it is the policy of this state: 

(l) to the extent that funds are available AND USING A 

MANAGED CARE SYSTEM, to provide for and encourage the 

development of a continuum of quality education, treatment, 

and residential services for the children of this state whe 

are--eemmitted--te--the--eaatedy--er--the--department 

MULTIAGENCY SERVICE NEEDS; 

WITH 

(2) to serve theae children whe-are-eemmitted-te-the 

ettstedy-ef-the-department WITH MULTIAGENCY SERVICE NEEDS 

either in their homes or in the least restrictive setting 

that is most appropriate to their needs AS PROVIDED IN 

[SECTIONS 6 AND 7); 

(3) to pre¥¼de--eare--fer--a-ehi¼d SERVE CHILDREN with 

multiagency service needs at-sea~e-ewpense-in-a-setting-that 

is-not-■ore-reaerieti•e-than--is--prowided--Dy--the--eh¼¼dia 

sehee¼7--heme7--ramily-rester-eare-heme7-er-yettth-grenp-heme 

an¼eaa-it-is-determined-threngh-the-preeess--eetab¼iehed--in 

tseetiene-6-and-it-that-the-mttltiageney-eer•iee-neede-ef-the 

efti¼d--eannet--be--met-exeept-in-a-mere-reetr¼eti•e-settin9; 

ane 

t•t--te-preyent-anneeeseary-p¼aeement-er--ehi¼dren--with 

mttltiageney--aer•iee--needs--with WITHIN THE STATE AND USE 
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out-of-state providers AS A LAST RESORT. 

NEW SECTION. Section 3. Nultiagency service placement 

plan c.-ittee -- membership administration. (1) There is 

a multiagency service placement plan committee. 

(2) The committee is composed of the following members: 

(a) an appointee of the director of the department; 

(bl an appointee of the superintendent of public 

instruction; 

(c) the-adm¼nistrater-e£-the-men~a¼-heai~h-divisieft A~ 

APPOINTEE OF THE DIRECTOR of the department of corrections 

and human services; 

(d) the-ada¼n¼strator-of-the-heaith--serv¼ees--d¼v¼s¼on 

AN APPOINTEE OF THE DIRECTOR of the department of health and 

environmental sciences: and 

(e) the-administrator-0£-the-medieaid-serTiees-divieien 

AN APPOINTEE OF THE DIRECTOR of the department of social and 

rehabilitation services. 

(3) The committee is attached to the department for 

administrative purposes only as provided in 2-15-121. 

(4) Except as provided in this section, the committee 

must be administered in accordance with 2-15-122. 

NEW SECTION. Section 4. C:C-ittee duties. The 

committee established in [section 3) shall: 

(1) assist the department in the development of the 

plan required by [section 5]; 
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(2) develop policies for AJ:l!.ED P.T ALLOWING local 

agencies, THROUGH A MANAGED CARE SYSTEM, to access state 

funding for services for children with multiagency service 

needs who-otherwise-wottid-ha•e-to-be-piaeed-w¼th~ 

ill THAT ARE CURRENTLY PROVIDED BY out-of-state 

providers; and 

(Bl WHO MAY HAVE A FUTURE NEED TO OBTAIN SERVICES 

PROVIDED BY OUT-OF-STATE PROVIDERS UNLESS IN-STATE SERVICES 

ARE DEVELOPED; AND 

(J) advise local agencies to ensure that the agencies 

comply with applicable statutes, administrative rules, and 

department policy in making any determination that a child 

with multiagency service needs cannot be served by an 

in-state provider. 

NEW SECTION. Section 5. Nultiagency service placement 

plan required. The department and the committee established 

in (section 3) shall develop a written plan for limiting 

placement of children with multiagency service needs with 

out-of-state providers. The plan MUST ADHERE TO THE POLICY 

SET FORTH IN [SECTION 2) AND AS A MINIMUM must include: 

(1) an explanation of how the department--and--ioeai 

agene¼es--w¼ii--deYeiop--the range and quality of services 

necessary WILL BE DEVELOPED for children with multiagency 

service ·needs in order for those children to receive quality 

services from in-state providers; 
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(2) changes needed in the RULES REGARDING 

classification, reimbursement rates, or licensing statua--oE 

out-0£-sta~e-and-in-state OF providers ~P MAV BE USED; 

(3) flexible funding strategies aftd, POOLING OF 

resources, AND STRATEGIES for the development AND PROVISION 

of a broad range of services to assist in returning children 

with multiagency service needs from out-of-state providers 

and-¼nL limiting the neeeseity--ror placement of other 

children with multiagency service needs with out-of-state 

providers in--the--ftttttre, AND MAINTAINING CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS WITHIN THE LEAST RESTRICTIVE STATE 

SETTINQ; 

(4) a description of those instances in which children 

with multiagency service needs wii¼ MAY continue to be 

placed with out-of-state providers; 

(5) the amount and source of money needed to implement 

the plan; and 

ill A CURRENT DESCRIPTION OF THE CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS THAT, AS A MINIMUM, INCLUDE 

SERVICES: 

(Al BEING RECEIVED AND THE COST OF THE SERVICES; 

(Bl NEEDED IN THE LEAST RESTRICTIVE !;ETTING AND AN 

ESTIMATED COST OF THE SE.ll_VICES: AND 

t6till other information necessary to implement 

purposes of [sections l through 8). 

the 
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NEW SECTION. Section 6. out-of-state placellellta 

liaited. (1) Until the plan required by [section 5) is 

implemented, the department may approve the placement of a 

child with multiagency service needs with an out-of-state 

provider after October 1, 1993, only if: 

(a) the provider is located closer to the child's home 

than is an alternative· in-state provider or an equally 

appropriate, individualized in-state pro•ider--is SERVICES 

ARE not available or cannot be developed for the child for 

up to 100\ of the cost of an out-of-state provider for which 

application is being made or would be made on behalf of the 

child; and 

(b) placement of~ 

tit--a--yottth--in--need--or--eare--with-the-ottt-or-state 

pro•ider-ftas-been-reeommended-in--aeeerdanee--w¼~h--4¼-5-Si~ 

throttgh---4¼-S-5i9---by---the--appropriate--yottth--p¼aeement 

colllllli~~ee7-ereaeed-pnrsnant-to-4¼-5-5i5;-or 

tiit-a-yeath-in-need--or--sttper¥¼eien--er--a--de¼inf111ent 

yonth--dees--net--een£¼~et--with-an-order-er-;ndgment-e£-the 

yonth-eonrt THE CHILD IS APPROVED BY THE LOCAL INTERAGENCY 

STAFFING GROUP FORMED PURSUANT TO 52-2-203. 

tit--~f--a-reeo-endation-for-the-ont-of-atate-p¼aeement 

ia-reeeived-from-the-yottth-p¼aeement--e01111DitteeT--the--¼oea¼ 

aget1ey--that--app¼ied--for--p¼aeement--with--an-ottt-of-state 

provider-mtt■t-have-in-p¼aee-a-p¼an-de•e¼oped--by--the--yottth 
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p¼acement--eo111111¼ttee-that-eonta¼ns-a-deecr¼pt¼on-oi-the-type 

11nd-¼ength-of-serviees-neeessar7--for--the--chi¼d--ape11--the 

eh¼¼die--return--te--the--state--and-a-deser¼pt¼on-e£-£uture 

services-cons¼dered-necesaary-for-the-ch¼¼dT 

t3till After the plan required by [section 5) is 

imp¼eme11ted7--p¼acement COMPLETED AND SUBMITTED TO THE 

DEPARTMENT, THE DEPARTMENT SHALL ADOPT RULES IMPLEMENTING 

THE PLAN. PLACEMENT of a child with multiagency service 

needs with an out-of-state provider may be approved by the 

department only if the child is placed in accordance with 

the terms-of RULES IMPLEMENTING the plan. 

NEW SECTION. Section 7. Departaent to use requests for 

proposals froa in-state providers. (1) The department shall~ 

tat--eonti11aoas¼7---groap---chi¼dren---with--ma¼tiagency 

aerv¼ee--needs--p¼aeed--w¼th--out-ef-etate--pro•¼ders---¼nto 

categories--according--to--the-type-of-treatment-reeeived-b7 

the-eh¼¼dren; 

tbt--notif7-in-etate-providers-of-the-namber-of-ehi¼dren 

in-eaeh-eategory7-the-t7pes-of-treatment-being--reeeived--b7 

the--ehi¼dren7--a11d--the--eost-to-the-etate-0E-the-treatment 

pro•idedT-lllld 

tct--re~aest-from-in-state-providere-propeea¼s--for--the 

care---and---treatment---of---tftose---eh¼¼dren--p¼aeed--w¼th 

oat-of-state-providers~ 

~ CONTINUOUSLY GROUP CHILDREN WITH MULTIAGENCY 
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SERVICE NEEDS PLACED WITH OUT-OF-STATE PROVIDERS INTO 

CATEGORIES ACCORDING TO THE TYPE OF TREATMENT RECEIVED BY 

THE CHILDREN;_ 

(B) NOTIFY IN-STATE PROVIDERS OF THE NUMBER OF CHILDREN 

IN EACH CATEGORY, THE TYPES OF TREATMENT BEING RECEIVED BY 

THE CHILDREN 1 AND THE COST TO THE STATE OF THE TREATMENT 

PROVIDED: AND 

(Cl USE THE REQUEST FOR PROPOSALS PROCESS TO SOLICIT 

IN-STATE PROVIDERS. IF THERE IS NO APPROPRIATE IN-STATE 

RESPONSE TO A REQUEST FOR PROPOSALS UNDER THIS SECTION, 

ALTERNATIVE RESOURCES MAY BE SOUGHT. 

12) ~n-state-providers-wishing-to-be-eonsidered-by--the 

department--as--11--soaree--of--ser•iees--aha¼¼--aend--to-the 

deportme11t-i11-11--rorm--ond--at--11--time--determi11ed--by--the 

department-11-written-propesa¼-for-the-servieea-neeessory-for 

the--ehi¼dT--~he-deportment-sha¼¼-determine-whether-to-award 

the--p¼aeement--of--the--ehild--to--1111---in-state---provider 

responding--with--a--written--proposa¼--or--to--continae-the 

p¼aeement-with-the--ont-er-state--pre•ider.--%n--maki"g--the 

determination7--the-dep11rtme11t-sh11¼¼-eonsider-the-geogrophie 

iocation-ot-the-carrent-and-proposed-service-in-re¼ation--to 

the--needs--0£--the--chi¼do-~n-existing-or-proposed-serviee, 

whether-in-et11te-or-oat-er-state7-elosest-to-the--geographie 

needs---of--the--ehi¼d--mast--be--given--preferenee--by--the 

department-in-ma~in~--a--~¼aeement--ander--this--seetien. A 
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l decision by the department not to place a child with 

2 multiagency service needs with a particular provider is not 

3 subject to a contested case procedure. 

4 NEIi SECTION. Section 8. Rul ..... king. The department 

5 shall adopt rules necessary to implement [sections 1 through 

6 7], The rules must be adopted in cooperation with the 

7 committee established in [section 31, 

8 NEW SECTION. Section 9. Codification instruction. 

9 [Sections l through 8) are intended to be codified as an 

10 integral part of Title 52, chapter 2, and the provisions of 

11 Title 52, chapter 2, apply to [sections l through 8). 

12 NEIi SECTION. SECTION 10. SEVERABILITY. IF A PART OF 

13 [THIS ACT) IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

14 FROH THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

15 ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS. THE PART 

16 REMAINS IN EFFECT IN ALL VALID APPLI_CATIONS THAT ARE 

17 SEVERABLE FROM THE INVALID APPLICATIONS. 

-End-
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BOUSE BILL NO. 632 

INTRODUCED BY MOLNAR 

A BILL FOR AN ACT ENTITLED: 

CONTROL OF OUT-OF-STATE 

"AN ACT PROVIDING FOR THE 

PLACEMENTS OF CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS; ESTABLISHING A MULTIAGENCY 

SERVICE PLACEMENT PLAN COMMITTEE; PROVIDING FOR THE DUTIES 

OF TBE COMMITTEE: REQUIRING A PLACEMENT PLAN BY THE 

DEPARTMENT OF FAMILY SERVICES AND THE COMMITTEE; PROHIBITING 

FUTURE OUT-OF-STATE PLACEMENTS 

CIRCUMSTANCES; AND PROVIDING A 

EXCEPT 

METHOD 

UNDER CERTAIN 

FOR AWARDING 

OUT-OF-STATE PLACEMENTS TO IN-STATE PROVIDERS." 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill because 

[section 8) requires the department of family services to 

adopt rules. The legislature intends that the department 

particularly adopt rules implementing [sections 6 and 7]. 

Rules implementing [section 6) should combine the review and 

approval process required by this bill into the current 

processes used by the department and the youth placement 

coanittees. The rules adopted to implement [section 7) 

should provide a process similar to the request for proposal 

(RFP) process used previously by the department in placing 

groups of children with providers. THE LEGISLATURE INTENDS 
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THAT IMPLEMENTATION OP THIS BILL NOT DUPLICATE SIMILAR 

INITIATIVES BY OTHER STATE AGENCIES. 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. The following 

definitions apply to (sections 1 through 8): 

(1) •child with multiagency service needs• means a 

yenth--in--need--ef--eare7--yeath-in-need-e~-eaperT¼S¼on7-or 

de¼inqaent-yeath7-e2eept-e-yeath-p¼aeed-with-en-eat-e£-state 

pre•ider-by-order-of-~he-yettth-eeart7-with--treatment--fte~ds 

that--ean-be-satistied-en¼y-by-erea~men~-¼n-eooperaeion-•~~h 

the-depsrt■ent-end-¼eea¼-eqenciea A CHILD UNDER 18 YEARS OF 

AGE WHO BAS A NEED FOR SERVICES THAT ARE AVAILABLE FROM MORE 

THAN ONE STATE AGENCY. 

tit--•ee¼inqaent--yea~h•-~meens--a--de¼inqa~n~--yettth-aa 

de!ined-in-4t-5-t83T 

(2) "LEAST RESTRICTIVE SETTING" MEANS A SETTING IN 

WHICH A CHILD WITH MULTIAGENCY SERVICE NEEDS IS SERVED: 

(A) WITHIN THE CHILD'S FAMILY OR COMMUNITY; OR 

(B) OUTSIDE THE CHILD'S FAMILY OR COMMUNITY WHERE THE 

NEEDED SERVICES ARE NOT AVAILABLE WITHIN THE CHILD'S FAMILY 

OR COMMUNITY AND WHERE THE SETTING IS DETERMINED TO BE THE 

MOST APPROPRIATE ALTERNATIVE SETTING BASED ON: 

(I) THE SAFETY OF THE CHILD AND OTHERS; 

(II) ETHNIC AND CULTURAL NORMS; 
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(III) PRESERVATION OP THE FAMILY; 

(IV) SERVICES NEEDED BY THE CHILD AND THE FAMILY; 

(V) THE GEOGRAPHIC PROXIMITY TO THE CHILD'S FAMILY AND 

COMMUNITY IP PROXIMITY IS IMPORTANT TO THE CHILD'S TREATMENT 

OR DOES NOT ADVERSELY AFFECT THE CHILD'S TREATMENT. 

(3) "Local agency• means a-sehoel-distriet,-ottiee-of 

yottth-eourt-probation7-or-other-0££iee-0£-¼oea¼-goverftlllent ~ 

LOCAL INTERAGENCY STAFFING GROUP FORMED PURSUANT TO 52-2-203 

OR PARENTS WHO ARE seeking placement of a child with 

multiagency service needs with-an-out-oE-state-previder ~ 

WHO IS SUPPERING FROM MENTAL, BEHAVIORAL, OR EMOTIONAL 

DISORDERS. 

(4) "MANAGED CARE" MEANS CONTROL OP TIIE PROVISION OP 

SERVICES TO A DEFINED POPULATION THROUGH A PLANNED DELIVERY 

SYSTEM. 

t•till "Provider• means AN AGENCY OP STATE OR LOCAL 

GOVERNMENT, a personL or~ program that-provides AUTHORIZED 

TO PROVIDE treatment for-the-aental-and-emetional-needa-of 

OR SERVICES TO a child with aultiagency service needs !!!!Q..!! 

SUFFERING PROH MEN'l'AL 1 BEBAVIORAL 1 OR EMOTIONAL DISORDERS. 

t5t--•¥oath-in-need-of-carc•-aeana-a-yoath--in--need--of 

care-aa-defined-in-tl-3-l8iT 

t6t--•voa~h--iB--neecl--ef--•nperTieien•-•ean■-a-yon~h-in 

need-of-aaperviaion-aa-defined-in-4l-5-l83T 

(6) "REQUEST FOR PROPOSALS" HAS THE MEANING AS DEFINED 

-3- HB 632 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0632/03 

IN 18-4-301. 

(7) "SERVICES" HAS TIIE MEANING AS DEFINED IN 52-2-202. 

NEW SECTION. Section 2. State policy. The legislature 

declares that it is the policy ·of this state: 

(l) to the extent that funds are available AND USING A 

MANAGED CARE SYSTEM, to provide for and encourage the 

development of a continuum of quality education, treatment, 

and reeidential services for the children of this state who 

are--eoaaitted--to--the--ettatody--ef--the--department 

MULTIAGENCY SERVICE NEEDS; 

WITH 

(2) to serve thoee children who-are-e0111111itted-to-the 

ettstody-of-the-departaent WITH MULTIAGENCY SERVICE NEEDS 

either in their homes or in the least restrictive setting 

that is most appropriate to their needs AS PROVIDED IN 

[SECTIONS 6 AND 7); 

(3) to provide--eare--for--a-ebi¼d SERVE CHILDREN with 

multiagency service needs at-atate-expense-in-a-aettin9-that 

ia-not-aere-reatrietiwe-than--ta--provided--by--the--ehi¼d~• 

aeh-l7--boae7--faaily-foater-eare-ho■e7-or-yeatb-groap-hoae 

an¼eaa-it-ia-deterained-tbroagh-the-proeeea--eatabliabed--in 

taeetiona-6-and-it-tbat-tbe-■altiageney-aerviee-needa-of-the 

eh¼¼d--eannot--be--ae~-ezcept-in-a-•ere-reser¼et¼ve-aetting~ 

and 

ttt--to-prevent-anneeesaary-plaee■ent-of--ehi¼dren--with 

aaltiageney--aerviee--needa--with WITHIN THE STATE AND USE 
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out-of-state providers J\_S A_!.AST RESORT. 

NEW SECTION. Section 3. Multiagency service placeaent 

plan coaaittee -- -.bership adllinistration. (1) There is 

a multiagency service placement plan committee. 

(2) The committee is composed of the following members: 

(a) an appointee of the director of the department; 

(b) an 

instruction; 

appointee of the superintendent of public 

(c) the-administrator-of-the-■efttal-hea¼th-di•¼sien AN 

APPOINTEE OF THE DIRECTOR of the department of corrections 

and human services; 

(d) the-admtn¼strater-0£-the-hea¼tft--serv¼ees--dtv¼aioft 

AN APPOINTEE OF THE DIRECTOR of the department of health and 

environmental sciences; and 

(e) the-administrator-ot-the-■ediea¼d-serwieea-d¼Y¼aion 

AN APPOINTEE OF Tfil! DIRECTO_!t of the department of social and 

rehabilitation services. 

(3) The committee is attached to the department for 

administrative purposes only as provided in 2-15-121. 

(4) Except as provided in this section, the cOlllllittee 

must be administered in accordance with 2-15-122. 

NEW SECTM)N. Section 4. CC-ittee duties. The 

committee established in [section 3] shall: 

(l) assist the department in the development of the 

plan required by (section SJ, 
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(2) develop pol.icies !er AIMED AT ALLOWING local 

agencies, THROUGH A MANAGED CARE SYSTEM, to access e~e~e 

funding for services for children with multiagency service 

needs vho-otherv¼se-vett¼d-heye-to-be-plaeed-w¼th~ 

(A) THAT ARE CURRENTLY PROVIDED BY out-of-state 
providers; and 

(BJ WHO MAY HAVE A FUTURE NEED TO OBTAIN SERVICES 

PROVIDED BY OUT-OF-STATE PROVIDERS UNLESS IN-STATE SERVICES 

ARE DEVELOPEDi AND 

(3) advise local agencies to ensure that the agencies 

comply with applicable statutes, administrative rules, and 

department policy in making any determination that a child 

with multiagency service needs cannot be served by an 

in-state provider. 

NEW SECTION, Section 5. llultiagency service plac-nt 

plan required. The department and the committee established 

in [section 3] shall develop a written plan for limiting 

placement of children with multiagency service needs with 

out-of-state providers. The plan MUST ADHERE TO THE POLICY 

s:;;:-r FORTH IN [SECTION 2] AND AS A MINIMUM must include: 

(l) an explanation of how the depart■ent--and--¼eeal 

agenetes--wt¼¼--de•e¼op--tfte range and quality of services 

necessary WILL BE DEVELOPED for children with mul.tiagency 

service needs in order for those children to receive quality 

services from in-state providers; 
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( 2) changes needed in the RULES REGARDING 

classification, reimbursement rates, or licensing atetas--0£ 

oat-of-state-and-in-state OF providers WHO MAY BE USEDJ 

( 3) flexible funding strategies end 1 POOLING OF 

resources, AND STRATEGIES for the development AND PROVISION 

of a broad range of services to assist in returning children 

with multiagency service needs from out-of-state providers 

and-inL limiting the neeeeeity--£or placement of other 

children with multiagency service needs with out-of-state 

providers in--the--ftttttre, AND MAINTAINING CHILDREN WITH 

MULTIAGENCY SERVICE NEEDS WITHIN THE LEAST RESTRIC'I'IVE STATE 

SETTING; 

(4) a description of those instances in which children 

with •ultiagency service needs w*¼¼ MAY continue to be 

placed with out-of-state providers; 

(5) the a110unt and source of money needed to implement 

the plan; end 

ill A CURRENT DESCRIPTION OF THE CHILDREN WITH 

NULTIAGENCY SERVICE NEEDS THAT, AS A MINIMUM, IN4:;LUDE 

SERVICES: 

(Al BEING RECEIVED AND THE COST OF THE SERVICES; 

(Bl NEEDED IN THE LEAS'!' RESTRIC'I'IVE ~ETT~~ ASD AN 

ESTIMATED COST OF THE SERVICES; AND 

t6till other information necessary to i■pleaent the 

purposes of [sections l through 8]. 
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NEW SEC'I'ION. Section 6. Out-of-state placeaents 

liaited. (l) Until the plan required by [section SJ is 

implemented, the department may approve the placement of a 

child with multiagency service needs with an out-of-state 

provider after October 1, 1993, only if: 

(a) the provider is located closer to the child's home 

than is an alternative in-state provider or an equally 

appropriate, individualized in-state proTider--¼s SERVICES 

ARE not available or cannot be developed for the child for 

up to 1001 of the cost of an out-of-state provider for which 

application is being made or would be made on behalf of the 

child; and 

(bl placement of~ 

tit--e--yeuth--in--need--of--eere--with-the-out-of-state 

prov¼der-haa-been-reeemmended-in--aceordance--w¼th--4¼-5-S~i 

throttgh---4l-S-Si9---by---the--eppropriete--yottth--p¼aeeaent 

eomaittee7-ereeted-parsttent-to-4¼-S-Si57-or 

tiit-a-yoa~h-tn-need--ol--aaperv~aion--or--a--de¼inqttent 

yottth--does--not--eonf¼iet--with-en-order-or-;ttdgment-of-the 

yottth-eo•rt THE CHILD IS APPROVED BY THE LOCAL INT~GENCY 

STAFFING GROUP FORMED PURSUANT TO 52-2-203. 

tit--¼f--a-ree-ndation-for-the-ottt-of-state-p¼aeeaent 

i■-reeei•ed-froa-the-yottth-p¼eeement--eommittee7--the--¼Dea¼ 

ageney--that--app¼ied--for--p¼eeement--with--an-ottt-of-state 

proyider-attst-ha•e-in-p¼eee-a-p¼an-de•e¼oped--by--the--yottth 
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p¼aeement--cOJIUftittee-that-contains-a-deseriptien-of-the-type 

and-iength-of-ser¥iees-neeessary--for--the--ehiid--apon--the 

eh½¼dis--retttrn--te--the--state--and-e-description-o£-£tttttre 

aer•iees-eensidered-necessary-£or-the-eh½¼d• 

t~till After the plan required by [section 5] is 

iaplemented7--plaeement COMPLETED AND SUBMITTED TO THE 

DEPARTMENT, THE DEPARTMENT SHALL ADOPT RULES IMPLEMENTING 

THE PLAN. PLACEMENT of a child with multiagency service 

needs with an out-of-state provider may be approved by the 

department only if the child is placed in accordance with 

the terms-of RULES IMPLEMENTING the plan. 

NEW SECTION. Section 7. Departaent to use requests for 

proposals fr011 in-state providers. (1) The department shall~ 

tat--eontinaoasly---groap---ehildren---with--aaltiageney 

aer•iee--needa--p¼aced--with--out-0£-state--providera---into 

eategories--aeeording--to--the-type-of-treataent-reeei¥ed-by 

the-ehi:l:dren; 

tbt--notify-in-state-pro¥ider■-of-the-naaber-of-ehildren 

in-eaeh-eategory7-the-type■-of-treataent-bein9--reeeiTed--by 

the--ehildren7--and--the--eoat-to-the-atate-of-the-treat-nt 

provided;-and 

tet--reqaest-froa-in-state-pro¥idera-propoaala--for--the 

eare---and---treat■ent---of---those---ehlidren--plaeed--wlth 

oat-of-atate-pro¥ldersl 

ill CONTINUOUSLY GROUP CHILDREN WITH MULT_IAGENCY 
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SERVICE NEEDS PLACED WITH OUT-OF-STATE PROVIDERS INTO 

CATEGORIES ACCORDING TO THE TYPE OF TREATMENT RECEIVED BY 

THE CHILDREN; 

(B) NOTIFY IN-STATE PROVIDERS OF THE HUMBER OF CHILDREN 

IN EACH CATEGORY, THE TYPES OF TREATMENT BEING RECEIVED BY 

THE CHILDREN, AND THE COST TO THE STATE OF THE TREATMENT 

PROVIDED; AND 

(C) USE THE REQUEST FOR PROPOSALS PROCESS TO SOLICIT 

IN-STATE PROVIDERS. IF THERE IS NO APPROPRIATE IN-STATE 

RESPONSE TO A REQUEST FOR PROPOSALS UNDER THIS SECTION, 

ALTERNATIVE RESOURCES MAY BE SOUGHT. 

(2) fn-atate-pro¥ldera-wlahing-to-be-eoneidered-by--the 

depart■ent--aa--a--aoaree--of--ser•ieea--ahali--send--to-1:fte 

depart■ent-ln-a--for■--and--at--a--tlae--deter■ined--b7--the 

depart■ent-a-written-propc,sa¼-for-the-aerwiees-neeeaaary-for 

the--efti¼de--~he-departaent-sha¼¼-deteraifte-vhether-te-ewerd 

the--piaee■ent--of--the--ehild--to--an---ln-atate---provlder 

reaponding--wlth--a--written--proposal--or--to--eontinae-the 

piaee■ent-wlth-the--oat-of-state--pro•ider~--fn---•lng--the 

deter■¼natlon7--the-depart■ent-ehali-eonsider-the-9eegraphle 

¼ocat¼on-of-the-e~rrent-and-preposed-serTiee-in-re¼ation--~o 

the--needa--o£--~he--eh¼¼de-An-exist¼ng-or-proposed-serwiee7 

whether-in-■tate-or-oat-of-atateT-eloaest-to-the--geegraphle 

needs---of--the--ehiid--■ast--be--gi•en--preferenee--by--the 

department-in--king--a--p¼aeeaent--ttnder--th¼s--seetione A 
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1 decision by the department not to place a child with 

2 multiagency service needs with a particular provider is not 

3 subject to a contested case procedure. 

4 NEW SECTION. Section 8. Ruleaaking. The department 

5 shall adopt rules necessary to implement [sections l through 

6 7). The rules must be adopted in cooperation with the 

7 committee established in [section 3). 

8 NEW SECT_]ON. Section 9. Codification instruction. 

9 (Sections 1 through 8] are intended to be codified as an 

10 integral part of Title 52, chapter 2, and the provisions of 

11 Title 52, chapter 2, apply to (sections 1 through BJ. 

12 

13 

14 

15 

16 

17 

NEW SECTION. SECTION 10. SEVERABILITY. IF A PART OF 

(THIS ACT] IS INVALID1 ALL VALID PARTS THAT ARE SEVERABLE 

FROJt THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROJt THE INVALID APPLICATIONS. 

-End-
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