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INTRODUCED BY 

BY REQUEST 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE PROCEDURAL 

PROVISIONS OF THE BUMAN RIGHTS LAWS TO EXTEND THE PERIOD FOR 

FILING OF COMPLAINTS CONCERNING DISCRIMINATION IN 

EMPLOYMENT, PUBLIC ACCOMMODATIONS, HOUSING, FINANCING AND 

CREDIT, EDUCATION, STATE SERVICES, INSURANCE, AND RETIREMENT 

PLANS; REVISING PROCEDURES FOR PURSUING COMPLAINTS IN COURT; 

AMENDING SECTIONS 49-2-501, 49-2-504, 49-2-509, 49-3-304, 

49-3-307, AND 49-3-312, MCA; AND PROVIDING AN EFFECTIVE DATE 

AND AN APPLICABILITY DATE." 

WHEREAS, the Legislature has extended the statute of 

limitations for filing administrative complaints concerning 

housing discrimination with the Montana Commission for Human 

Rights from 180 days to 1 year; and 

WHEREAS, the statute of limitations for filing all other 

discrimination complaints with the Montana Commission for 

Human Rights is 180 days; and 

WHEREAS, a uniform statute of limitations for filing 

discrimination complaints will provide for equal 

administrative remedies and eliminate confusion on the part 

of complainants; and 
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WHEREAS, the present 180-day statute of limitations for 

filing nonhousing discrimination complaints is much shorter 

than the statute of limitatiofts for filing most civil 

actions: and 

WHEREAS, the Montana human rights laws provide that the 

administrative remedy is the exclusive remedy for resolution 

of individual disputes and elimination of discrimination; 

and 

WHEREAS, the increasing caseload of the administrative 

system has created long delays for the parties to cases; and 

WHEREAS, it is appropriate for the Legislature to extend 

the statute of limitations for filing nonhousing 

discrimination complaints under the human rights laws from 

180 days to l year and to establish procedures for pursuing 

complaints in district court without exhausting 

administrative remedies. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-501, MCA, is amended to read: 

"49-2-501. Filing coaplaints. (1) A complaint may be 

filed with the commission by or on behalf of any person 

claiming to be aggrieved by any discriminatory practice 

prohibited by this chapter. The complaint must be in the 

form of a written, verified complaint stdting the name and 

addcess of the person, educational institution, financial 
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institution, or governmental entity or agency alleged to 

have engaged in the discriminatory practice and the 

particulars of the alleged discriminatory practice. The 

commission staff may file a complaint in like manner when a 

discriminatory practice comes to its attention. 

(2) (a) Except as provided in 49-2-510 and subsection 

(2)(b) of this section, a complaint under this chapter must 

be filed with the commission within ½86-days l year after 

the alleged unlawful discriminatory practice occurred or was 

discovered. 

(b) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 

collective bargaining agreement, contract, or written rule 

or policy, the complaint may be filed within ¼88-days ~ 

after the conclusion of the grievance procedure if the 

grievance procedure concludes within 120 days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. If the grievance procedure does not conclude 

within 120 days, the complaint must be filed within 388 485 

days after the alleged unlawful discriminatory practice 

occurred or was discovered. 

(c) An7 ~ complaint not filed within the times set 

forth her~¼" in this section may not be considered by the 

commission.• 
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Section 2. Section 49-2-504, MCA, is amended to read: 

"49-2-504. Inforaal investigation and settleaent. ill 
The commission staff shall infermal¼7 promptly and 

impartially investigate the matters set out in a ri¼ed 

complaint 

commission. 

promptl7---and---impartia¼i7 filed with the 

(2) The commission staff may dismiss a complaint filed 

pursuant to 49-2-501 if: 

W the staff determines that the commission lacks 

jurisdiction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investi5aation of the complaint or fails to keep the 

commission advised of changes of address: or 

(C) the staff determines that there is a lack of 

reasonable cause to believe that the unlawful discrimination 

occurred. 

(3) The commission staff may reopen~ complaint at any 

time after dismissing the complaint pursuant to subsection 

(2) if the staff determines that the complaint should not 

have been d~smissed, 

l!l If the commission staff determines that t,t,e 

al¼egations--are--suppert,ed-b7-substantial-evidenee there is 

reasona~le cause to believe that unlawful discrimination 

occurre<!, it shall immediately try to eliminate the 

discriminatory practice by conference, conciliation, and 
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pro•ided--in-49-i-5i87-iE-the-e¼ai1Baftt-fa¼¼e-te-petition-the 

distriet-eo~rt-with¼n-99-daya-arter-reeeipt-of--the--¼etter7 

ftOtiee7--or--erder-isstted-by-the-eonuaiss¼on-etaf£7-the-e¼sim 

9ha¼¼-be-barredT 

(1) An aggrieved person may commence a civil action in 

an appropriate district court within 2 years after an 

alleged unlawful discriminatory practice occurred or was 

discovered or within 2 years of the bre~ch of a conciliation 

agreement entered into under 49-2-504. With respect to a 

complaint alleging a violation of this chaE_ter, the 

computation of the 2-year period does not include time 

during which an administrative proceedina under this chapter 

was pending. The tolling of the time limit for commencing a 

civil action does not apply to actions arising from breach 

of a conciliation agreement. 

(2) Except as provided in subsection (4), an aggrieved 

person may commence a civil action for a violation of this 

chapter whether or not a complaint has been filed pursuant 

to 49-2-501 and without regard to the status of a complaint 

filed with the commission. If the commission has obtained a 

conciliation agreement with the consent of the aggrieved 

person, an action may not be filed by the aggrieved person 

regarding the alleged violation of this chapter that is the 

basis for the complaint except for the purpase of enforcing 

the terms of the conciliation asreement. 
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(3) The commission may not continue administrative 

proceedings on a complaint after the begin.ning of the trial 

of a civil action commenced by the aggrieved party seeking 

relief with respect to the same alleged violatio~ of this 

cha.e_ter. 

(4) An aggrieved person may not commence a civil action 

with respect to an alleged violation of this chapter if the 

commission hds commenced a hearing on the record concerning 

the scme complaint. 

f6tJ.2..L_~)_ I~ the district court finds 1 in a.n actior. 

under this .::.eGtion, that a person, institution, entitrr al· 

agency against whom or which a complaint was filed ha~ 

engaged in the unla~ful discriminatory practice alleged in 

the complaint, the court: 

(i) shall prescribe the conditions on the defendant's 

future conduct to enjoin the discriminatory practice found 

and to ensure that the discriminatory pr~ctice does not 

occur in the future; and 

.l1l1 may provide the same relief as described in 

49-2-506 for a commission order, except that the court may 

also require the payment of punitive damagesa 

l!U ¼ft--addition7--~he The court may in its discretion 

allow the prevailing party reasonable attorney fees. 

tit--~he--p~o•isions--or--chis--ehepter--estebiish---the 

exe¼usive--remedy-~or-aets-eonstitttt~ftg-an-a¼¼eged-•~o¼ation 

-8-
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ot-thie-ehapterT-¼ftc¼ttding--aete--that--may--otherw¼se--aiso 

eonet¼tttte--a--vio¼aticn-of-the-diserimination-provisions-of 

~rtie¼e-¼¼7--seetion--47--ef--the--Montana--eonetittttion--or 

49-¼-¼8i•--No--other--e¼aim-or-reqtteet-£or-re¼ier-based-ttpcn 

stteh-aete-may-be-entertained-by-a-distriet-eottrt-other--than 

by-the-proeedttres-epeeitied-in-this-ehapter~ 

(6) The commission may intervene in any action brought 

un(le~~~bsection ( l) in order to protect the p_ublic 

interest." 

NEW SECTION, Section 4. Exclusive remedy. Except for 

claims arising under chapter 4, the provisions of this 

chapter establish the exclusive remedy for claims arising 

under state law for acts constituting an alleged violation 

of this chapter, including acts that may otherwise also 

constitute a violation of Article II, section 4, of the 

Montana constitution or 49-1-102. A claim or request for 

relief under state law based upon the acts may not be 

entertained by a district court other than by the procedures 

provided for in this chapter. 

Section 5. Section 49-3-304, MCA, is amended to read: 

"49-3-304. Filing complaints with commission. (1) 

Except as provided in subsection {2), a complaint under this 

chapter must be filed with the commission within ½86-dare 1 
year after the alleged unlawful discriminatory practice 

occurred or was discovered. 
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(2) If the complainant has initiated efforts to resolve 

the dispute underlying the complaint by filing a grievance 

in accordance with any grievance procedure established by a 

collective bargaining agreement, contract, or written rule 

or policy, the complaint may be filed within ¼88-days ~ 

after the conclusion of the grievance procedure if the 

grievance procedure concludes within 120 days after the 

alleged unlawful discriminatory practice occurred or was 

discovered. If the grievance procedure does not conclude 

within 120 days, the complaint must be filed within 388 485 

days after the alleged unlawful discriminatory practice 

occurred or was discovered. 

(3) A complaint not filed within the times set forth in 

this section may not be considered by the commission," 

Section 6. Section 49-3-307, MCA, is amended to read: 

"49-3-307. Inforaal investigation and settlement. ill 
The commission staff shall promptly and impartially 

investigate the matters set out in a complaint filed with 

the commission. 

(2) The commission staff may dismiss a complaint filed 

pursuant to 49-3-304 if: 

{d} the staff determines that the commission lacks 

juri~diction over the complaint; 

(b) the complainant fails to cooperate in the staff's 

investi_gation of the complaint or fails to keep the 

-10-
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commission advised of changes of address; or 

(c) the staff determines that there is a lack of 

reasonable cause to believe that the unlawful discrimination 

occurred. 

(3) The commission staff may reopen a complaint at any 

time after dismissing the complaint pursuant to subsection 

(2) if the staff determines that the complaint should not 

have been Q!smiss~d. 

i!.J. If the commission staff determines that the 

a¼iegaeiofts--are--sttpperted-by-sabstantia¼-ewideftee there is 

reasonable cause to believe that the unlawful discrimination 

occurred, it shall immediately try to eliminate the 

discriminatory practice by ifl£orma:¼: conference, 

conciliation, and persuasion.• 

Section 7. section 49-3-312, MCA, is amended to read: 

"49-3-312. Piling e coaplaint in district court. t¼t 

Bxcept--as--prew¼ded-¼fl-subseetion-ti77-the-eommission-staEf 

sha¼¼7-at-the--reqaest--0£--either--party7--isstte--a--¼etter 

entit¼ing-the-eomp¼ainant-to-£i¼e-a-diserimination-aetion-in 

dis~r¼et-eoart-±f• 

tet--the--eemmiaaion--has--net-yet-he¼d-e-eentested-eese 

heering-parsaent-te-4~-3-398~-end 

tbt--¼i-aontha-ha•e--e¼apaed--sinee--the--eemp¼aint--waa 

ti¼ed, 

tit--•he--eolftlllission--ataff-may-refase-to-per■it-reaa•a¼ 
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0£-a-eaae-to-d¼striet-eoart-if~ 

tat--the-party-requeating-remo•a¼-fai¼a-to--eemp¼y--with 

the--terms--0£-a-¼awftt¼-attepeena-isstted-in-the-in•eatigati•e 

process~ 

tbt--the-party-reqtteating-remo•a¼-has-wa±•ed--the--right 

to-reqttest-remo•a¼-to-the-distriet-eottrt~ 

tet--mere--than--39--days--ha•e-e¼apsed-sinee-seryiee-ef 

notiee-ef-hear¼ng--ander--•9-3-3887--ttn¼ess--the--eefflft\¼ssion 

feils--te--seheda¼e--e--heering-to-be-he¼d-within-98-deys-ot 

ser•iee-ef-notiee-of-hearingT-or 

tdt--the-perty--reqttesting--reme•a¼--has--anatteeessfa¼¼y 

attempted-throagh-eo~rt-iit¼gation-te-pre•ent-the-eofflftlission 

sta£r-£rem-¼nYesti9atiftg-the-eemp¼aifttT 

t3t--~he--eOJ1U11iasien-stetf-mey-dismiss-a-eempie¼nt-tiled 

nnder--49-3-384--end--ei¼ow--the--eempleinent--te---fi¼e---e 

dise~iminetion-ae~ieft-±n-distriet-eoart-if• 

tat--the-ee-ission-starr-determines-that-the-eoftUlliss±on 

¼eeks-;ar¼sdiet*on-o•er-the-eomp¼eint; 

tbt--the--eo•~¼einant--ra±¼s-to-eooperate-¼n-the-sta££~s 

¼n•estigetien--0£--the--eemp¼aint--or--!ai¼s--to--~eep---the 

e&11111iaaion-ad•ised-0£-ehanges-0£-addreas~-or 

tet--the----ee-issien---steft---determines---thet---the 

e¼iegatiena--et--the--ec,ap¼eint---ere---net---sapperted---by 

sabstane¼a¼-e•idenee7 

t•t--A--deeision--er--the--eommiasion-star£-to-dismisa-a 
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eemp¼a¼ftt-or-to-refuse-to-permit--remova¼--to--the--d¼str¼et 

eourt--is--£ina¼--ttnless--a--party--see~s--rey*ew--by-£¼¼ing 

ob;eetions-w¼thin-¼◄-days-atter-the-decision--is--served--on 

h¼m.--~he--eo1ftffl.ission--sha¼¼-review-the-decision-¼~-in£orma¼ 

preeeedings-ttnder-i-4-6947-e•eept--that--i-4-684tSt--app¼ies 

on¼y-to-review-of-a-retttsa¼-to-permit-remova¼. 

tSt--Within--99--days--after--reeeipt--ef--a--netiee--ef 

diemissa¼--nnder-sttbseet½on-t3,-or-an-order-ttnder-sttbseetion 

t47-0£-a££ir1Mnce-0£-a-dismissa¼7-whiehever-oeettrs-¼ater7-or 

0£-a-letter-issued-ttnder-sttbseet±on-t½t7-the-eem~lainant-may 

petit¼on-the-district-eourt-in-the--distriet--in--whieh--the 

a¼¼eged--•ie¼atien--eeettrred--£er-apprepriate-re¼iefT-¼£-the 

e¼a¼Bant-£ai¼a-to-petition-tfte-diatr¼ce-eonrt-witftift-98-deye 

efter-reee¼pt-0£-the-¼etter7-notiee7-e~-order-isstted-by--the 

comm.iseion-staff7-the-eomp½aint-sha%¼-be-barred• 

(1) An aggrieved person may commence a civil action in 

an a~riate dist~ict court within 2 years after an 

alleged unlawful discriminatory practice occurred or was 

discovered or within 2 years of the breach of a conciliation 

agreement entered into under 49-3-307. With rese!ct to a 

comElaint alleging a violation of this chapter! the 

computation of the 2-:t:ear period does not include time 

during which an administrative proceeding under this chapter 

was pending. The tolling of the time limit for commencing a 

civil_action does not apply to actions arising from breach 
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of a conciliation agreement. 

(2) Except as provided in subsection (4), an aggrieved 

person may commence a civil action for a violation of this 

chapter whether or not a complaint has been filed pursuant 

to 49-2-501 and without regard to the status of a complaint 

filed with the commission. If the commission has obtained a 

conciliation agreement with the consent of the aggrieved 

person, an action may not be filed by the aggrieved person 

regarding the alleged violation of this title that is the 

basis for the complaint except for the purpose of enforcing 

the terms of the conciliation agreement. 

(3) The commission may not continue administrative 

proceedings on a complaint after the beginning of the trial 

of a civil action commenced by the aggrieved party seeking 

relief with respect to the same alleged violation of this 

cha,eter. 

ill An aggrieved person may not commence a civil action 

with respect to an alleged violation of this chapter if the 

commission has commenced a hearing on the record concerning 

the same complaint. 

t6t(S) (a) If the district court finds, in an action 

under this section, that a state or local govern.mental 

agency against whom or which a complaint was filed has 

engaged in the unlawful discriminatory practice alleged in 

the complaint, the court: 

-14-
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ill shall prescribe condt!;ions Q!! the _Q_efendant's 

future conduct to enjoin the discriminatory practice found 

and to ensure that the discriminatory pract~~e does not 

occur in the futurei and 

i!.±..1. may provide the same relief as described 

49-3-309 for a commission order. 

in 

J.!U. ¾n--additieny--the The court may in its discretion 

allow the prevailing party reasonable attorney fees. 

tTt--~he--prewisiens--oE--thia--ehapter--estab¼ish---the 

exe¼aaive--remedy-£er-aets-eonstitut¼ng-an-a¼¼eged-vie¼atien 

0E-thia-ehapter7-ine¼uding--aeta--that--may--etherwiae--a¼ae 

eonstit~te--a--¥ie¼at¼on-of-the-discriminatien-previsiens-ef 

Artic¼e-¾~7--seetien--•7--ef--the--Montana--eonst¼t~tion--er 

49-¼-¼BiT--lie--ether--e¼eim-or-requeat-Eor-re¼ie£-beaed-upen 

stteft-aets-may-be-enterta¼ned-by-a-dietriet-eoHr~-eth~r--tftaft 

by-tne-preeedttres-speeiEied-in-thia-ehepterT 

(6) The commission may intervene in any action brought 

under subsection (1) in order to protect the public 

19 interest." 

20 NEW SECTION. Section 8. Exclusive reaedy. Except for 

21 claims arising under chapter 4, the provisions of this 

22 chapter establish the exclusive remedy for claims arising 

23 under state law for acts constituting an alleged violation 

24 of this chapter, including acts that may otherwise also 

25 constitute a violation of Article II, section 4, of the 
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Montana constitution or 49-1-102. A claim or request for 

relief under state law based upon the acts may not be 

entertained by a district court other than by the procedures 

provided for in this chapter. 

NEW SECTION. Section 9. Codification instruction. (1) 

[Section 4] is intended to be codified as an integral part 

of Title 49, chapter 2, and the provisions of Title 49, 

chapter 2, apply to [section 4]. 

(2) [Section 8] is intended to be codified as an 

integral part of Title 49, chapter 3, and the provisions of 

Title 49, chapter 3, apply to [section 8]. 

NEW SECTION. Section 10. Effective date 

applicability. [This act] is effective July 1, 1993, and 

applies to claims filed with the commission and for which 

the statute of limitations has not run on July 1, 1993. 

-End-
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