
FEBRUARY 13, 1993 

MARCH 13, 1993 

MARCH 20, 1993 

MARCH 23, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

APRIL 8, 1993 

APRIL 12, 1993 

APRIL 13, 1993 

APRIL 14, 1993 

HOUSE BILL NO. 622 

INTRODUCED BY EWER, HARP 

IN THE HOUSE 

INTRODUCED AND REFERRED TO SELECT 
COMMITTEE ON WORKERS' COMPENSATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

ON MOTION, REREFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 98; NOES, 0. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO SELECT 
COMMITTEE ON WORKERS' COMPENSATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

ON MOTION, TAKEN FROM THIRD READING 
AND PLACED ON THIRD READING ON 82ND 
LEGISLATIVE DAY. 

THIRD READING, CONCURRED IN. 



APRIL 15, 1993 

APRIL 19, 1993 

APRIL 22, 1993 

APRIL 22, 1993 

APRIL 23, 1993 

AYES, 46; NOES, 3. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, FREE CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

SECOND READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

THIRD READING, FREE CONFERENCE 
COMMITTEE REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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&"- BILL NO. C,;l:;J. 

INTRODUCED BY ~c,eld !IM'e 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

OCCUPATIONAL DISEASE LAWS; WORKERS' COMPENSATION AND 

PROVIDING FOR SUSPENSION OF BENEFITS TO A WORKER WHO FAILS 

TO KEEP MEDICAL APPOINTMENTS! AUTHORIZING SETTLEMENTS FOR 

FUTURE MEDICAL BENEFITS, REVISING REHABILITATION BENEFITS 

REQUIREMENTS1 DESIGNATING LIABILITY FOR OCCUPATIONAL DISEASE 

BENEFITS IF THERE IS MORE THAN ONE INSURER! REVISING 

BENEFITS WHEN OCCUPATIONAL DISEASE IS AGGRAVATED BY 

NONCOMPENSABLE DISEASE OR INFIRMITY1 REQUIRING NONRESIDENT 

EMPLOYERS TO OBTAIN IN-STATE COVERAGE OR PAY THE DIFFERENCE 

IN PREMIUMS1 PROVIDING FOR FINES FOR EMPLOYER MISCONDUCT1 

CREATING A MEDICAL PANEL AND PROCEDURES FOR HANDLING 

PREEXISTING INJURY DISPUTES; CREATING TEMPORARY PARTIAL 

DISABILITY BENEFITS: REQUIRING EMPLOYERS TO REPORT NEW 

EMPLOYEES TO THE INSURER AND DEPARTMENT WITHIN 72 HOURS OF 

THE FIRST PAYDAY AFTER HIRING1 REVISING ELIGIBILITY 

REQUIREMENTS TO SELF-INSURE; AMENDING SECTIONS 39-71-116, 

39-71-307, 39-71-407, 39-71-604, 39-71-605, 39-71-607, 

39-71-741, 39-71-2001, 39-71-2101, 39-72-303, AND 39-72-706, 

MCA; AND REPEALING SECTION 39-71-402, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ ........... ~ 
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Section 1. Section 39-71-116, MCA, is amended to cead: 

•39-11-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

{l) NAdminister and pay" includes all actions by the 

state fund under the workers' Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the investigation, review, and 

claims; 

settlement of 

(b) payment of benefits; 

(c} setting of reserves; 

(d) furnishing of services and facilitieSi and 

(e) utilization of actuarial, audit, accounting, 

vocat"ional rehabilitation, and legal services. 

(2) "Average weekly wage" means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 

prior to July 1 of each year. 

(3) "Beneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b} an unmarried child under the age of 18 years; 

(c) an unmarried child under the age of 22 years who is 

-2-
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a full-time student in an acccedited school or is enrolled 

in an accredited apprenticeship program: 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury if fte ~ beneficiary, as 

defined in subsections (3)(a) through (3)(dl, e~ists does 

not existj and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when ne ~ 

beneficiary, as defined in subsections (3)(a) 

(3)(e), exists does not exist. 

through 

( 4) ncasual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6} •construction industry• means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, design 
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professionals, sa¼eamen salespersons, estimators, or any 

other related employment that is not directly involved on a 

regular basis in the provision of physical labor at a 

construction or renovation site. 

(7} "Days" means calendar days, 

specified. 

unless otherwise 

(8) •oepartment" means the department of labor and 

industry. 

(9) "Fiscal year" means the period of time between July 

land the succeeding June 30, 

{10) "Insurer• means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the state fund under compensation 

plan No. 3, or the uninsured employers' fund provided for in 

part 5 of this chapter. 

(11) "Invalid" means one who is physically or mentally 

incapacitated. 

(12) "Maximum healing• means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit. 

(13) 11 Order" means any decision, rule, direction, 

requirement, or standard of the department or any other 

determination arrived at or decision made by the department. 

{14) •payroll", "annual payroll", or •annual payroll for 

the preceding year• means the average annual payroll of the 

-4-
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employer for the preceding calendar year or, if the employer 

ahal¼ has not ftaye operated a sufficient or any length of 

time during s~eh the calendar year, 12 times the average 

monthly payroll for the current year. However, an estimate 

may be 111ade by the department for any employer starting in 

business if ftO average payrolls are not available. This 

estimate ~e-te must be adjusted by additional payment by the 

employer or refund by the department, as the case may 

actually be, on December 31 of saeh the current year. An 

employer's payroll must be computed by calculating all 

wages, as defined in 39-71-123, that are paid by an 

employer. 

(15) "Permanent partial disability 11 means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical cestriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 

(16) "Permanent total disability• means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches ma~imum healing, in which a worker ftaa-no 

does not have a reasonable prospect of physically performing 

regular employment. Regular employment means work on a 

recurring basis performed for remuneration in a trade, 
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business, profession, or other occupation in this state. 

Lack of immediate job openings is not a factor to be 

considered in determining if a worker is permanently totally 

disabled. 

(17) The term ''physician" includes "surgeon• and in 

either case means one authorized by law to practice hie the 

person's profession in this state. 

( 18) The •plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over such the place of business for the purpose 

of carrying on his the employer's usual trade, business, or 

occupation, 

(19) "Public corporation" means the state or any county, 

municipal corporation, school district, city, city under 

commission form of government or special charter, town, or 

village. 

(20) "Reasonably safe place to work" means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(21) "Reasonably safe tools and appliances" are such 

tools and appliances as are adapted to and are reasonably 

Sdfe fo~ use for the particular purpose for which they are 

furnished. 

(22) "Temporary partial disability" means a condition 
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resulting from an injury as defined in 39-71-119, covering 

the period after an injured worker returns to work in the 

same, modified, or alternative employment and before the 

worker has reached maximum healins. 

tiit.Lill "Temporary service 

person, firm, association, or 

contractor 11 

corporation 

means any 

conducting 

business that employs individuals directly for the purpose 

of furnishing the services of those individuals on a 

part-time or temporary basis to others. 

ti3til!l_ "Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 

worker reaches maximum healing. 

tz•tilll "Temporary worker" means a worker whose 

services are furnished to another on a part-time or 

temporary basis to substitute for a permanent employee on 

leave or to meet an emergency or short-term workload. 

ti5tlill "Year", unless otherwise 

calendar year." 

specified, means 

Section 2. Section 39-71-307, MCA, is amended to read: 

"39-71-307. Ellployers and insurers to file reports of 

accidents -- penalty. (1) Every employer and every insurer 

is required to file with the department, under department 

rules, a full and complete report of every accident to an 

employee arising out of or in the course of ftis employment 
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and resulting in loss of life or injury to the employee. The 

reports must be furnished to the department in the form and 

detail as the department prescribes and must provide 

specific answers to all questions required by the department 

under its rules. However, if an employer is unable to answer 

a question, ft~ the employer shall state the reason he--~s 

ttna&ie for the employer's inability to answer. 

(2) Every insurer transacting business under this 

chapter shall, at the time and in the manner prescribed by 

the department, make and file with the department the 

reports of accidents as the department requires. 

(3) An employer, insurer, or adjuster who refuses or 

neglects to submit to the department reports necessary for 

the proper filing and review of a claim, as provided in 

subsection (l), may shall be assessed a penalty of not less 

than $200 or more than $500 for each offense. The department 

shall assess and collect the penalty. An insurer may contest 

a penalty assessment in a hearing conducted according to 

department rules.• 

Section 3. Section 39-71-407, MCA, is amended to read: 

"39-71-407. Liability of insurers -- liaitations. (1) 

Every insurer is liable for the payment of compensation, in 

the manner and to the extent ftere¼nefter provided in this 

section, to an employee of an employer it insures who 

receives an injury arising out of and in the course of h¼s 
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employment or, in the case of h¼s death from sttch the 

injury, to his the employee 1 s beneficiaries, if any. 

(2) (a) An insurer is liable for an injury as defined 

in 39-71-119 if the claimant establishes it is more probable 

than not that: 

(i) a claimed injury has occurred: or 

(ii) a claimed injury aggravated a preexisting 

condition. 

(b) Proof that it was medically possible that a claimed 

injury occurred or that ettch the claimed injury aggravated a 

preexisting condition is not sufficient 

liability. 

to establish 

(3) An employee who suffers an injury or dies while 

traveling is not covered by this chapter unless: 

(a) (i) the employer furnishes the transportation or 

the employee receives reimbursement from the employer for 

costs of travel, gas, oil, or lodging as a part of the 

employee 1 s benefits or employment agreement; and 

(ii) the travel is necessitated by and on behalf of the 

employer as an integral part or condition of the employment; 

or 

(b) the travel is required by the employer as part of 

the employee's job duties. 

(4) An employee is not eligible for benefits otherwise 

payable undec this chapter if the-e■p¼eyeeis-ttae-of--a¼eofto½ 
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or--drags--not--preseribed--by--a--phys*e¼an-*s-the-so¼e-and 

exe¼asive-eaase-ef-~fte-¼n;ary--or--death,--HoweverT--if--the 

emp¼oyer--nad-kftew¼edge-of-and-fai¼ed-to-attempt-to-stop-tne 

emp¼oyeeis-ase-of-a¼eoho¼-or-drags,-this-sabseet¼o"-does-not 

app¼y it is medically determined that the employee 1 s use of 

alcohol or nonprescription drugs was an influencing factor 

in the cause of the injury or death. 

(5} If a claimant who has reached maximum healing 

suffers a subsequent nonwork-related injury to the same part 

of the body, the workers' compensation insurer is not liable 

for any compensation or medical benefits caused by the 

subsequent nonwork-related injury. 

(6) If a preexisting condition is aggravated by any 

other condition, disease, or infirmity not itself 

compensable or if disability or death from any other cause 

not itself compensable is aggravated, prolonged, 

accelerated, or in any way contributed to by an injury as 

defined in 39-71-119, the compensation and medical benefits 

payable under this chapter must be reduced and limited to 

the proportion of the disability or death resulting from the 

in~ 

(7J If a claimant's compensation is proportionally 

reduced as provided in subsection (6) and the claimant 

receives social security disability benefits, any offset 

that an insurer may be entitled to must be reduced in the 
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same proportion as the claimant's compensation was reduced 

for as long as the claimant receives the social security 

disabilit~ benefits." 

Section 4. Section 39-71-604, MCA, is amended to read: 

"39-71-604. Application for coapensation. (l) If a 

worker is entitled to benefits under this chapter, the 

worker shall file with the insurer all reasonable 

information needed by the insurer to determine 

compensability. It is the duty of the worker 1 s attending 

physician to lend all necessary assistance in making 

application for compensation and stteh the proof of other 

matters as may be required by the rules of the department 

without charge to the worker. The filing of forms or other 

documentation by the attending physician does not constitute 

a claim for compensation. 

(2) Workers applying for compensation for an injury or 

occupational disease shall allow the insurer or the 

insurer 1 s designated agent direct access to medical service 

providers, medical information, and the injured worker. 

Failure to comply with this subsection will result in 

termination of benefits. 

t~till If death results from an injury, the parties 

entitled to compensation or someone in their behalf shall 

file a claim with the insurer. The claim must be accompanied 

with proof of death and proof of relationship, showing the 
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parties entitled to compensation, certificate of the 

attending physician, if any, and saeh other proof as may be 

required by the department.• 

Section 5. Section 39-71-605, MCA, is amended to read: 

•39-71-605. Eza11ination of employee by physician 

effect of refusal to autait to exaaination -- report and 

testiaony of physician -- cost. {l) (a) Whenever in case of 

injury the right to compensation under this chapter would 

exist in favor of any employee, he the employee shall, upon 

the written request of the insurer, submit from time to time 

to examination by a physician or panel of physicians, who 

shai¼ ~ be provided and paid for by stteh the insurer, and 

shall likewise submit to examination from time to time by 

any physician or panel of physicians selected by the 

department. 

(b) The request or order for saeh !.!! examination sha¼i 

must fix a time and place for the examination, with regard 

for the employee 1 s convenienCe, his physical condition, and 

h¼s ability to attend at the time and place that is as close 

to the employee's residence as is practical. The employee 

sfta¼i-be is entitled to have a physician present at any sneft 

examination. So-ien9-as .!! the employee, after stteh written 

request, sha¼¼-fai¼ fails or refaae refuses to submit to 

saeh the examination or sha¼¼ in any way obstrtte~ obstructs 

the saae examination, his the em~ee•s right to 
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compensation aha¼¼ must be suspended and is subject to the 

provisions of 39-71-601~ Any physician or panel of 

physicians employed by the insurer or the department who 

sha¼¼-make makes or be is present at any sttch examination 

may be required to testify as to the results thereo£ of the 

examination. 

(2) In the event of a dispute concerning the physical 

condition of a claimant or the cause or causes of the injury 

or disability, if any, the department, at the request of the 

claimant or insurer, as the case may be, shall require the 

claimant to submit to stteh !!!_ examination as it may--deem 

considers desirable by a physician or panel of physicians 

within the state or elsewhere who have had adequate and 

substantial experience in the particular field of medicine 

concerned with the matters presented by the dispute. The 

physician or panel of physicians making the examination 

shall file a written report of findings with the claimant 

and insurer for their use in the determination of the 

controversy involved. The requesting party shall pay the 

physician or panel of physicians for the examination. 

(3) This section does not apply to impairment 

evaluations provided for in 39-71-711." 

Section 6. Section 39-71-607, MCA, is amended to read: 

"39-71-607. Suspension of payaents by insurer up to 

thirty days pending receipt of aedical inforaation. Under 
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rules adopted by the department and-in-the-diseretion-o!-the 

deparC■efl~, an insurer may suspend compensation payments for 

not more than 30 days pending the receipt of medical 

information when an injured worker unreasonably fails to 

keep scheduled medical appointments. If, after a medical 

examination, the injured worker is released to return to 

work, the worker forfeits the right to any suspended 

benefits." 

Section 7. Section 39-71-741, MCA, is amended to read: 

•39-71-741. Coaproaise settleaents and lu.ap-su.a 

payments. (1) (a) Benefits may be converted in whole to a 

lump sum: 

(i) if a claimant and an insurer dispute the initial 

compensability of an injury: and 

(ii) if the claimant and insurer agree to a settlement. 

(b) The agreement is subject to department approval. 

The department may disapprove an agreement under this 

section only if there is not a reasonable dispute over 

compensability. 

(c) Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 

(2) (a) If an insurer has accepted initial liability 

for an injury, permanent partial disability benefits may be 

converted in whole or in part to a lump-sum payment. 
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(b) The total of any lump-sum conversion in part that 

is awarded to a claimant prior to the claimant 1 s final award 

may not exceed the anticipated award under 39-71-703 or 

$20,000, whichever is less. 

(c) An agreement is subject to department approval. The 

department may disapprove an agreement only 

department determines that the settlement 

inadequate. If disapproved, the department shall 

in detail the reasons for disapproval. 

if the 

amount is 

set forth 

(d) Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 

(3) Permanent total disability benefits may be 

converted in whole or in part to a lump sum. The total of 

all lump-sum conversions in part that are awarded to a 

claimant may not exceed $20,000. A conversion may be made 

only upon the written application of the injured worker with 

the concurrence of the insurer. Approval of the lump-sum 

payment rests in the discretion of the department. The 

approval or award of a lump-sum payment by the department or 

court must be the e~ception. It aay be given only if the 

worker has demonstrated financial need that: 

(a) relates to: 

(i) the necessities of life; 

(ii) an accumulation of debt incurred prior to the 
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injury; or 

(iii) a self-employment venture that is considered 

feasible under criteria set forth by the department; or 

(b) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

(4) Any lump-sum conversion of benefits under 

subsection (3) must be converted to present value using the 

rate prescribed under subsection (5)(b). 

(5) (a) An insurer may recoup any lump-sum payment 

amortized at the rate established by the department, 

prorated biweekly over the projected duration of the 

compensation period. 

(b) The rate adopted by the department must be based on 

the average rate for United States 10-year treasury bills in 

the previous calendar year, rounded to the nearest whole 

number. 

(c) If the projected compensation period is the 

claimant's lifetime, the life expectancy must be determined 

by using the most recent table of life e~pectancy as 

published by the United States national center for health 

statistics. 

(6) Subject to the other provisions of this section, 

the department has full power, authority, and jurisdiction 

to allow, approve, or condition compromise settlements for 

any type of benefits provided for under this chapterL 
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including the right to future medical benefits, or for 

lump-sum payments agreed to by workers and insurers. All 

a~eh compromise settlements and lump-sum payments are void 

without the approval of the department. Approval by the 

department must be in writing. The department shall directly 

notify a claimant of a department order approving or denying 

a claimant's compromise or lump-sum payment. 

(7) A dispute between a claimant and an insurer 

regarding the conversion of biweekly payments into a 

lump-sum is considered a dispute, for which a mediator and 

the workers' compensation court have jurisdiction to make a 

determination. If an insurer and a claimant agree to a 

compromise and release settlement or a lump-sum payment but 

the department disapproves the agreement, the parties may 

request the workers' compensation court to review the 

department 1 s decision. 

(8) An injured worker's entitlement to future medical 

benefits may be terminated by mutual consent of the worker 

and the insurer~ s~bject to department approval. The 

deE!_rtment may not disapProve an agreem~nt __ un;i.~ss it 

determines that the worker has not been fully compensated 

for terminating the worker's right ~o _Juture medical 

benefits." 

Section 8. Section 39-71-2001, MCA, is amended to read: 

"39-71-2001. Rehabilitation benefits. (1) An injured 
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worker is eligible for rehabilitation benefits if: 

(a} the injury results in permanent partial disability 

or permanent total disability as defined in 39-71-116; 

(b) a physician certifies that the injured worker is 

physically unable to work at the job the worker held at the 

time of the injury; 

(c) a rehabilitation plan completed by a rehabilitation 

provider and designated by the insurer certifies that the 

injured worker has reasonable vocational goals and a 

reemployment and wage potential with rehabilitation. The 

plan must take into consideration the worker's age, 

education, training, work history, residual physical 

capacities, and vocational interests. 

(d) a rehabilitation plan between the injured worker 

and the insurer is filed with the department. If the plan 

calls for the expenditure of funds under 39-71-1004, the 

department shall authorize the department of social and 

rehabilitation services to use the funds. 

(2) After filing the rehabilitation plan with the 

department, the injured worker is entitled to receive 

rehabilitation benefits at the injured worker's temporary 

total disability rate. The benefits must be paid for the 

period specified in the rehabilitation plan, not to exceed 

104 weeks. Rehabilitation benefits must be paid during a 

reasonable period, not to exceed 10 weeks, while the worker 
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is waiting to begin the agreed-upon rehabilitation plan. 

Rehabilitation benefits must be paid while the worker is 

satisfactorily completing the agreed-upon rehabilitation 

plan. 

(3) If the rehabilitation plan provides for job 

placement, a vocational rehabilitation provider shall assist 

the worker in obtaining other employment and the worker is 

entitled to weekly benefits for a period not to exceed 8 

weeks at the worker 1 s temporary total disability rate. If, 

after receiving benefits under this subsection, the worker 

decides to proceed with a rehabilitation plan, the weeks in 

which benefits were paid under this subsection may not be 

credited against the maximWII of 104 weeks of rehabilitation 

benefits provided in this section. 

( 4) If there is a dispute as to whether an injured 

worker can return to the job the worker held at the time of 

injury, the insurer shall designate a rehabilitation 

provider to evaluate and determine whether the worker can 

return to the job held at the time of injury. If it is 

determined that he the worker cannot return to the job, the 

worker is entitled to rehabilitation benefits and services 

as provided in subsection (2). 

( 5) A worker may not receive temporary total or 

biweekly permanent partial disability benefits and 

rehabilitation benefits during the same period of time. 
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(6) The rehabilitation provider, as authorized by the 

insurer, shall continue to work with and assist the injured 

worker until the rehabilitation plan is completed. 

(7) Upon receipt of notification of acceptance of a 

claim by an insurer, the department shall notify the 

claimant in writing of potential benefits and entitlements 

pursuant to 39-71-1014, 39-71-1025, 39-71-1032, and this 

section. 

(8) The rehabilitation benefits referred to in this 

section are applicable only with the actual provision of the 

services and may not be negotiated as aspects of a 

settlement. 

ill Rehabilitation benefits under this section must be 

elected within 12 months of the date of maximum medical 

improvement or they are forfeited." 

Section 9. Section 39-72-303, MCA, is amended to read: 

"39-72-303. Which eaployer liable. ( l) Where 

compensation is payable for an occupational disease, the 

only employer liable sfta¼¼--be is the employer in whose 

employment the employee was last injuriously exposed to the 

hazard of a~eh the disease. 

(2) When there is more than one insurer and only one 

employer at the time the employee was injuriously exposed to 

the hazard of the disease, the liability rests with the 

insurer providing coverage at the earlier of: 
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~ the time the occu£ational disease was first 

diagnosed by an attending physician, consulting physician, 

or medical panel; O[ 

(b) the time the employee knew or should have known 

that the condition was the result of an occupational 

disease. 

titill In the case of pneumoconiosis, any coal mine 

operator who has acquired a mine in the state or 

substantially all of the assets thereef of a mine from a 

person who was an operator of sttch the mine on or after 

December 30, 1969, is liable for and m~s~ shall secure the 

payment of all benefits whieh that would have been payable 

by that person with respect to miners previously employed in 

stteh lli_ mine if acquisition had not occurred and that 

person had continued to operate stteh the mine, and the prior 

operator of saeft the mine s~aii is not be relieved of any 

liability under this section." 

Section 10. Section 39-72-706, MCA, is amended to read: 

"39-72-706. Aggravation. (1) If an occupational disease 

is aggravated by any other disease or infirmity not itself 

compensable or if disability or death from any other cause 

not itself compensable is aggravated, prolonged, 

accelerated, or in any way contributed to by an occupational 

disease, the compensation and medical benefits payable under 

this chapter must be reduced and limited to sttch the 
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proportion only of the compensation that would be payable if 

the occupational disease were the sole cause of the 

disability or death as--stteh--eeettpe~ionai--disease--as-a 

ca~sati•e-£aetot-bea~s-to-e¼i-~he-eattses-oE-stteh--disabi%¼ty 

or-death, 

(2) If compensation is reduced a proportionate amount 

as provided in subsection (1) and the worker receives 

disability social security benefits, the offset entitlement 

granted to the insurer must be reduced in the same 
proportionate amount as the compensation and medical 

benefits as long as the worker continues to 

disability social security benefits." 

receive 

NEW SECTION. Section 11. Requir.....,nt of state coverage 

for nonresident eaployers. (1) Beginning July 1, 1993, 

nonresident employers shall provide workers' compensation 

coverage under plan No. 1, 2, or 3 or, in the alternative, 

shall deposit with the department a nonrefundable amount of 

money equal to the difference between the premium paid 

out-of-state by the nonresident and the premium the 

nonresident would pay in Montana if the premium in Montana 

is higher than the out-of-state premium rate. 

(2) Beginning July 1, 1993, a nonresident employer 

shall verify with the department, prior to commencing to do 

business in this state, that the nonresident employer has 

obtained workers• compensation under one of this state's 
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coverage plans or shall deposit any money due pursuant to 

subsection (1). The department may monitor the activities of 

a nonresident employer on a regular basis to ensure that 

proper coverage is in effect. 

(3) The department shall deposit the money collected 

pursuant to subsection (1) in the uninsured employers• fund 

provided for in 39-71-502. 

NEW SECTION. Section 12. Bllployer aisconduct. The 

department shall fine an employer convicted under 45-7-501 

an amount equal to ten times any amount that the department 

determines the employer wrongfully withheld in not obtaining 

workers• compensation coverage or in not obtaining the 

proper workers' compensation coverage. The department shall 

deposit the aoney collected pursuant to this section in the 

uninsured employers' account provided for in 39-71-502. 

NEW SECTION. Section 13. Medical panel for preexisting 

conditions. (1) The department shall create a list of 

physicians to serve on an industrial injury medical panel. 

The physicians must be nominated by the board of medical 

examiners and must be certified or eligible for 

certification in a specialty relevant to the medical issue 

to be examined by the panel pursuant to this section. 

(2) If a dispute exists between a claimant and an 

employer regarding the extent of liability for the 

aggravation of a preexisting condition as the result of an 
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injury and a settlement cannot be reached, the following 

procedure must be followed: 

(a) The department shall direct the claimant to a 

member of the medical panel for examination. The panel 

member must be provided with all relevant medical records, 

including the findings of independent medical examinations. 

The panel member shall determine as a percentage the amount 

of apportionment, if any, assignable to any other 

noncompensable disease, condition, or infirmity. The 

department shall forward a copy of the report to the 

claimant and employer. The party requesting the examination 

shall pay for the cost of the examination. 

(b) Either party may, within 20 days of receipt of the 

report and at the party's expense, request that the claimant 

be examined 

department. 

by a second panel member to be selected by the 

The second panel member shall conduct an 

examination of the claimant and submit a report regarding 

apportionment with respect to any preexisting condition. The 

department shall forward copies of the report to the 

parties. 

(c) If a second report is requested, the department 

shall appoint a third panel member and the two reporting 

members to review the two reports and to issue a report 

establishing the amount of apportionment to be assigned to 

any preexisting condition. The three panel members may 
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consult with the claimant's attending physician or any 

independent medical examiner. 

{d) If a second examination is not requested, the 

department shall issue its order determining the percentage 

of apportionment assigned to any other noncompensable 

disease, condition, or infirmity, based on the report of the 

first examining panel member. If a second examination is 

requested, the department shall base its order on the report 

of the three panel members. The report of the three members 

is prima 

report. 

facie evidence of the matters contained in the 

NEW SECTION. Section 14. Teaporary partial disability 

benefits. {l) If, prior to maximum healing, an injured 

worker is medically approved to return to the same, 

modified, or alternative employment that the worker is able 

and qualified to perform and the worker suffers an actual 

wage loss as a result of a temporary work restriction, the 

worker qualifies for temporary partial disability benefits. 

(2) Weekly compensation benefits for temporary partial 

disability must be the difference between the injured 

worker's hourly wage received at the time of the injury, 

subject to a maximum of 40 hours a week, and the actual 

weekly wages earned during the period that the claimant is 

temporarily partially disabled. 

(3) Temporary partial disability benefits are limited 
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to a total of 26 weeks of combined weekly compensation or 

are payable until the time the worker is no longer 

temporarily partially disabled, whichever occurs first. 

(4) The amount of temporary partial disability benefits 

must be based upon payroll records provided by the employer 

and calculated on a biweekly basis.• The combined wages and 

compensation benefits may not exceed the worker's average 

weekly wage at the time of injury. 

(5) Temporary partial disability may not be considered 

an element of permanent partial disability and may not be 

credited against any permanent impairment or any permanent 

partial disability award or settlement achieved after the 

injured worke·r reaches maximum healing. 

NEW SECTION. Section 15. Reporting new eaployees. Any 

employer operating in this state shall report any new 

employees hired to work in this state and the work 

classification of those employees to the employer's insurer 

and the department within 72 hours of the first regularly 

scheduled payday after hiring the employee. 

Section 16. section 39-71-2101, MCA, is amended to 
read: 

• 39-71-2101. General requireaents for electing coverage 

under plan. ill An employer may elect to be bound by 

compensation plan No. 1 upon furnishing satisfactory proof 

to 
the department and the Montana self-insurers guaranty 

-26-



1 

2 

3 

4 

5 

6 

7 

8 

LC 1500/01 

fund of ft~s solvency and financial ability to pay the 

compensation and benefits provided for in this chapter 

pro•ided-Eor and to discharge all liabilities whieh that are 

reasonably likely to be incurred by-him during the fiscal 

year for which stteft the election is effective. &ftd The -- - --
em~ may, by order of the department and with the 

concurrence of the guaranty fund, make saeh the payments 

directly to his employees as they may become entitled to 

9 receive payments under the terms and conditions of this 

10 chapter. 

11 (2) Employers who comply with the provisions of this 

l.2 

l.3 

chapter and who are participating in collectively bargained, 

jointly administered Taft-Bartley trust funds are eligible 

14 to provide self-insured workers• compensation ~enefits for 

their em..e.!2I.ees.• 15 

16 NEW SECTION. Section 17. Repealer. Section 39-71-402, 

17 MCA, is repealed. 

18 NEW J;ECTION. Section 18. COdification instruction. (1) 

19 (Sections 11, 12, and 15) are intended to be codified as an 

20 integral pact of Title 39, chapter 71, part 3, and the 

21 provisions of Title 39, chapter 71, part 3, appl.y to 

22 (sections 11, 12, and 15). 

23 (2) [Sections 13 and 14] are intended to be codified as 

24 an integral pact of Title 39, chapter 71, part 7, and the 

25 provisions of Title 39, chapter 71, part 7, apply to 
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1 (sections 13 and 14). 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0622, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising workers' compensation and occupational disease laws; providing for suspension of benefits to a 
worker who fails to keep medical appointments; authorizing settlements for future medical benefits; revising 
rehabilitation benefits requirements; designating liability for occupational disease benefits if there is more than one 
insurer; revising benefits when occupational disease is aggravated by noncompensable disease or infirmity; requiring 
nonresident employers to obtain in-state coverage or pay the difference in premiums; providing for fines for employers 
misconduct; creating a medical panel and procedures for handling preexisting injury disputes; creating temporary partial 
disability benefits; requiring employers to report new employees to the insurer and Department within 72 hours of the first 
payday after hiring; revising eligibility requirements to self-insure. 

ASSUMPTIONS: 
Department of Labor and Industry: 
1. 1.00 FTE mediator (grade 16) will be required to meet the additional mediation workload created by the proposed sections 

39-71-407(6) and (7), 39-71-604(2), 39-71-605(lb), 39-71-607, 39-71-741(6) and (8), and 39-72-303. 
2. 0.50 FTE claims examiner (grade 13) will be required for additional workload created by the proposed section 2(3) and 

section 8, 39-71-2001(7). 
3. 1.00 FTE program officer (grade 14) for ERD Policy Compliance unit to meet the increased workload created by the 

proposed new section 11 and 39-71-2101. Work for this position would focus on Plan 1 approvals and renewals, and to 
handle the pre-existing conditions panel process. 

4. 1.00 FTE statistical technician (grade 9) for data entry of information that new section 15 requires. 
5. Costs would be funded from assessments to workers' compensation carriers. 
State Compensation Mutual Insurance Fund: 
1. In order to determine the fiscal impact to the State Fund as a result of this bill an actuarial study would be 

necessary; however, due to the time constraints a study cannot be accomplished for the fiscal note. 
2. A portion of the costs incurred by the Department of Labor and Industry would be assessed to the State Fund. It is 

assumed that 65\ of costs would be assessed to the State Fund. 

(continued) 

~L 
DAVID LEWIS, BUDGET DIRECTOR 

2 ~2-C)~93 
DATE DAVID EWER, PRIMARY SPONSOR 

Office of Budget and Program Planning 

~-3 
DA1tf: / 

Fiscal Note for HBQ~22, as introduced 

fl-8 ~22. 



Fiscal Note Request HB0622, as introquced 
Form BD-15 page 2 
( continued) 

FISCAL IMPACT: 
DLI Employment Relations Div. (Pg 04): 

E2rnenditures: Current Law 
FTE 60.55 
Personal Services 1,813,414 
Operating Expenses 943,410 
Equipment 87,020 
Benefits 1,628,827 

Total 4,472,671 

Funding: 
General Fund 348,118 
State Special Revenue 1,723,306 
Federal Revenue 635,365 
Proprietary Revenue 1. 765. 882 

Total 4,472,671 

Revenues: 
we Assessments (02) 3,197,368 

State Compensation Mutual Insurance Fwld: 

E2rnegditures: 

FY '94 
Pro12osed Law 

64.05 
1,915,184 

988,669 
105,020 

1,628,827 
4,637,700 

348,118 
1,888,335 

635,365 
1,765,882 
4,637,700 

3,362,397 

FY '95 
Difference Current Law PrQJ;!OSed Law Difference 

3.50 60.55 64.05 3.50 
101,770 1,817,143 1,920,593 103,450 
45,259 926,413 965,472 39,059 
18,000 87,020 87,020 0 

0 1,769,827 1,769,827 0 
165,029 4,600,403 4,742,912 142,509 

0 319,589 319,589 0 
165,029 1,722,779 1,865,288 142,509 

0 632,662 632,662 0 
0 1,925,373 1,925,373 0 

165,029 4,600,403 4,742,912 142,509 

165,029 3,199,373 3,341,882 142,509 

Medical benefits in proportion to preexisting conditions (section 3) are likely to substantially reduce medical claims 
expenditures. In the absence of an actuarial analysis, the total net effect of the proposed legislation with respect to 
claims expenditures is unknown. Workers' compensation assessments would increase by approximately $79,200 in FY94 and 
$71,700 in FY95. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Local governments which self-insure for workers' compensation coverage would incur additional workers' compensation 
assessments from the Department of Labor. 

• I.I? I .... ..,. 
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HOUSE BILL NO. 622 

INTRODUCED BY EWER, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

OCCUPATIONAL DISEASE LAWS, WORKERS' COMPENSATION AND 

PROVIDING FOR SUSPENSION OF BENEFITS TO A WORKER WHO FAILS 

TO KEEP MEDICAL APPOINTMENTS, AUTHORIZING SETTLEMENTS FOR 

FUTURE MEDICAL BENEFITS, REVISING REHABILITATION BENEFITS 

REQUIREMENTS, DESIGNATING LIABILITY FOR OCCUPATIONAL DISEASE 

BENEFITS IF THERE IS MORE THAN ONE INSURER; REVISING 

BENEFITS WHEN OCCUPATIONAL DISEASE IS AGGRAVATED BY 

NONCOMPENSABLE DISEASE OR INFIRMITY, RBel!tRtN8--N0NRBStBBN'f 

BMPb0YBRS--'l'0-0B~AtN-tN-S~A~B-€8YBRA6B-0R-PAY-~HB-BtPPBRBN€B 

tH-PRBMtBMS7-PR8YtBtH6-P8R-PtHBS--PeR--BMPb8YBR--MtSeeNBH€~7 

CREATING A MEDICAL PANEL AND PROCEDURES FOR HANDLING 

PREEXISTING INJURY DISPUTES, CREATING TEMPORARY PARTIAL 

DISABILITY BENEFITS; RBetltRtN6--BMPb8YBRS--'l'0--RBP0R~--NBW 

BMPb0YBBS-'l'0-~HB-JNSBRBR-ANB-BBPAR~MBH~-Wt~HtN-~i--H0BRS--0P 

~HB---PtRS~---PAYBAY---M"l'BR--HtRtN87 REVISING ELIGIBILITY 

REQUIREMENTS TO SELF-INSURE, ALLOWING CERTAIN OPTIONAL 

DEDUCTIBLES TO POLICYHOLDERS; REQUIRING SUSPENSION, 

REVOCATION, OR DENIAL OF A PROFESSIONAL OR OCCUPATIONAL 

LICENSE FOR VIOLATION OF THE WORKERS' COMPENSATION LAii__; 

REVISING THE DEFINITION OF UNPROFESSIONAL CONDUCT_l 

PROHIBITING CERTAIN ACTIONS, PRECLUDING LIABILITY FOR 

~ . .., ....... '"""°' 
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REPORTING VIOLATIONS OF THE WORKERS' COMPENSATION LAW; 

ALLOWING AUGMENTATION OF TEMPORARY TOTAL DISABILITY BENEFITS 

WITH SICK LEAVE AND VACATION LEAVE, REQUIRING THE STATE FUND 

HOARD TO ADOPT AN ANNUAL BUSINESS PLAN; AMENDING SECTIONS 

37-1-131, 37-3-322, 37-6-310, 37-10-311, 37-12-321, 

37-14-321, 39-71-116, 39-71-307, 39-Ti-48T7--39-Tt-6847 

39-71-316~ 39-71-605, 39-71-607, 39-71-736, 39-71-741, 

39-71-2001, 39-71-2101, 39-71-2315, AND 39-72-303, ANB 

39-Ti-T867 MCA; AND RBPBAbtN6--SBe~t0N---39-Tt-48i7---MeA 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-116, MCA, is amended to read: 

•39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

(1) "Administer and pay" includes all actions by the 

state fund under the Workers' Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the investigation, 

claims; 

(b) payment of benefits: 

(c) setting of reserves; 

review, and settlement of 

{d) furnishing of services and facilities; and 

(e) utilization of actuarial, audit, accounting, 

-2- HB 622 
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vocational rehabilitation, and legal services. 

( 2) "Average weekly wage" means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 

prior to July 1 of each year. 

{3) 11 Beneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unmarried child under the age of 18 years; 

(C) an unmarried child under the age of 22 years who is 

a full-time student in an accredited school or is enrolled 

in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury if "e ~ beneficiary, as 

defined in subsections (3)(a) through (3)(d), exists does 

not exist: and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when no a 

beneficiary, as defined in subsections (3)(a) through 
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(3)(e), exises does not exist. 

(4) "Casual employment 11 means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer, 

(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6) "Construction industry" means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, design 

professionals, sa¼esme" salespersons, estimators, or any 

other related employment that is not directly involved on a 

regular basis in the provision of physical labor at a 

construction or renovation site. 

{7) "Days" 

specified. 

means calendar days, unless otherwise 

( 8) 11 Department II means the department of labor and 

industry. 

(9) 11 Fiscal year" means the period of time between July 

1 and the succeeding June 30. 

(10) •Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the state fund under compensation 

-4- HB 622 
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plan No. 3, or the uninsured employers' fund provided for in 

part 5 of this chapter, 

(ll) "Invalid 11 means one who is physically or mentally 

incapacitated. 

(12) "Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit, 

(13) "Order" means any decision, rule, direction, 

requirement, or standard of the department or any other 

determination arrived at or decision made by the department. 

( 14) "Payroll", 11 annual payroll", or 11 annual payroll for 

the preceding year" means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 

9ha¼¼ has not he•e operated a sufficient or any length of 

time during saeh the calendar year, 12 times the average 

monthly payroll for the current year. However, an estimate 

may be made by the department for any employer starting in 

business if no average payrolls are not available. This 

estimate %s-te must be adjusted by additional payment by the 

employer or refund by the department, as the case may 

actually be, on December 31 of stteh the current year. An 

employer's payroll must be computed by calculating all 

wages, as defined in 39-71-123, that are paid by an 

employer'. 

(15) 11 Permanent partial disability" means a condition, 
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after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 

( 16) 
11

Permanent total disability" means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker has--no 

does not have a reasonable prospect of physically performing 

regular employment. Regular employment means work on a 

recurring basis performed for remuneration in a trade, 

business, profession, or other occupation in this state. 

Lack of immediate job openings is not a factor to be 

considered in determining if a worker is permanently totally 

disabled, 

(17) The term "physician 11 includes ''surgeon" and in 

either case means one authorized by law to practice ft½s the 

person's profession in this state. 

(18) The 11 plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over saeh the place of business for the purpose 

of carrying on ft¼s the employer"s usual trade, business, 

occupation. 

or 

(19) "Public corporation" means the state or any county, 
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municipal corporation, school district, city, city under 

commission form of government or special charter, town, or 

village. 

(20) 11 Reasonably safe place to workw means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(21} "Reasonably safe tools and appliances" are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) "Temporary partial disability" means a condition 

resulting from an injury as defined in 39-71-1197-eeyer~nq 

the-period-a£ter-an-injured-worker-re~ttrns-to--werk--i~--the 

sam.e7--med¼fied7--or--a¼ternat¼ve--emp¼eyment-aftd-be~ere-the 

werker-has-reaehed-ma~¼fflttffl-hea¼½~g IN WHICH A WORKER, PRIOR 

TO MAXIMUM HEALING: 

(A) IS TEMPORARILY UNABLE TO RETURN TO THE POSITION 

HELD AT THE TIME OF INJURY BECAUSE OF A MEDICALLY DETERMINED 

PHYSICAL RESTRICTION; 

(B) RETURNS TO WORK IN A MODIFIED OR ALTERNATIVE 

EMPLOYMENT; AND 

l..£1 SUFFERS A PARTIAL WAGE LOSS. 

tiitilll "Temporary service contractor" means any 

person, firm,. association, or corporation conducting 
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business that employs individuals directly for the purpose 

of furnishing the services of those individuals on a 

part-time or temporary basis to others. 

ti!-3t11.!l "Temporary total disability 11 means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 

worker reaches maximum healing. 

ti4t~ "Temporary worker" means a worker whose 

services are furnished to another on a part-time or 

temporary basis to substitute for a permanent employee on 

leave or tO meet an emergency or short-term workload. 

ti5tl...!ll "Year", 

calendar year." 

unless otherwise specified, means 

Section 2. Section 39-71-307, MCA, is amended to read: 

"39-71-307. Employers and insurers to file reports of 

accidents penalty. (lJ Every employer and every insurer 

is required to file with the department, under department 

rules, a full and complete report of every accident to ~n 

employee arising out of or in the course of his employment 

and resulting in loss of life or injury to the employee. The 

reports must be furnished to the department in the form and 

detail as the department prescribes and must provide 

specific answers to all questions required by the department 

under its rules. However, if an employer is unable to answer 

a question, he the em~ shall state the reason he-is 
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ttftab¼e for the employer 1 s inability to answer. 

(2) Every insurer transacting business under this 

chapter shall, at the time and in the manner prescribed by 

the department, make and file with the department the 

reports of accidents as the department requires. 

(3) An employer, insurer, or adjuster who refuses or 

neglects to submit to the department reports necessary for 

the proper filing and review of a claim, as provided in 

subsection (1), mtty shall be assessed a penalty of not less 

than $200 or more than $500 for each offense. The department 

shall assess and collect the penalty. An insurer may contest 

a penalty assessment in a hearing conducted according to 

department rules." 

Seet¼eft-3•--Seetieft-39-T¼-46T7-M€A,-is-amended-to-reedo 

u39-Ti-49T,--b±ab±¼±ty-o£-±nsttrere-----¼±m±tat±ons,--t¼t 

BYery--insttrer-¼s-¼iab¼e-tor-the-payment-of-eompensation7-in 

the-manner-and-to-the-extent-hereinafter--pro•ided in--this 

section7--to--an--emp¼eyee--0£--an--emp¼oyer--it-insttres-who 

receives-an-injary-arisin9-ottt-e£-and-in-the-coarse--e£--his 

emp½oyment--or7--in--the--ease--ot--his--death-£rom-stteh the 

injttry7 -to-his the-emp¼eyeeis benefie±aries7-¼£-any. 

tit--tat-An-±nsttrer-is-¼±ab¼e-fer-an-±n;ary--as--de£ined 

±n-39-Ti-¼¼9-±£-the-eia±mant-eetabi±shes-±t-±a-more-probabie 

than-not-thet-:-

fit--a-e¼a±med-±n;ttry-has-oeettrred;-or 
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tiit-a---e¼aimed---injttry---eggra¥ated---a---preeMisting 

condition, 

tbt--Proof-that-it-was-medica¼¼y-possib¼e-thet-a-e¼aimed 

in;ttry-oeearred-or-that-saeh the e¼a±med-±n;ary-aggrevated-a 

preexisting---eondition---is--not--sa££ieient--to--estab¼ish 

i±ab±i±ty, 

t3t--An-emp¼oyee-who-stt££ers-an--i~jttry--or--dies--whi¼e 

trave¼in9-is-not-eovered-by-~h¼s-ehapeer-ttn¼ess~ 

tat--t±t-the--emp¼eyer--fttrni9he9--the-transr,ortation-0r 

the-emp¼oyee-reeeives-reimbarsement-£rom--the--employer--Eor 

eosts--0£--trave¼,--gesT--oi¼7--or--¼odging-as-a-part-o~-the 

emp¼oyee~s-benefies-or-emp¼eyment-aqreement;-and 

tiit-the-trave¼-is-necessitated-by-and-en-be~a¼f-of--the 

emp¼oyer-as-an-integra¼-part-or-eondiCien-of-the-emp¼oyment; 

or 

tbt--the--trave¼--is-required-by-the-emp¼oyer-as-part-ef 

the-emp¼oyeeis-job-datiesT 

t4t--An-emp¼oyee-is-not-e¼igib¼e-for-benefits--otherwise 

payab¼e--ttnder-this-ehapter-i£-~he-emp¼oyee•s-nse-o£-a¼eehe¼ 

or-drngs-ftot-prescribed-by--a--physician--is--the--so¼e--and 

exe¼nsive--eanse--oE--the--in;ary--or-deathe-However7-if-~he 

empioyer-had-~nowied~e-of-and-fa±¼ed-to-attempt-to-stop--the 

emp¼oyee•s-ttse-of-aleeho¼-or-drngs,-this-snbseetion-does-not 

apply it-is-mediea¼¼y-determined-that-the-emp¼oyeeis-nse-e£ 

a¼coho¼-or-nonpreseription-drugs-was-an--in£¼tteneing--£aetor 
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in-the-caase-0£-the-±ft;ary-or-deatho 

t5t--ft--a--c¼aim.ent--who--has--reaehed--max¼mum-hea¼ing 

sa££ers-a-sabsequent-nonwork-te¼ated-±n;ary-to-the-same-~art 

0£-the-body,-the-workers•-eompensat±on-±nsarer-is-not-¼iab¼e 

£or-eny-eompensat¼on--or--mediea¼--benefits--eattsed--by--the 

subseqaent-nonwork-re¼ated-±njaryo 

t6t--f£--a--preex±st±ng--eond±t±on--±s-aqqravated-by-any 

other--eond±tion,---disease,---or ±nf±rffl±t~---not---itse¼r 

eompensab¼e--er--±f-disabi¼ity-or-death-frem-any-other-eattse 

ftot---itae¼f---eom,2ensab¼e ±s----a9grawated,----pro¼on9ed7 

aeee¼erated,--or--±n--any-way-eontr±bated-to-by-an-±njury-as 

de£¼ned-¼n-39-~¼-¼½97-tfte-eompensation-and-medica¼--benefits 

payab¼e--ttnder--this--ehapter-mttst-be-redtteed-and-¼imited-to 

the-proportion-of-the-d±sab±l±ty-or-death-resu¼ting-£rom-the 

inittry.-

fTt--¼£--a--e¼aiment•s--eompensatien--is--propertiena¼¼y 

redtteed-as-proY±ded--in--subseetion--f6t--and--the--e¼aimant 

receiYes--soe±a¼--seeurity--disabi¼ity--benef½ts,-any-e££set 

that-an-insttrer-may-be-entit¼ed-to-mttet-be--red~eed--in--the 

same--propertion--ae-the-e¼eifflftnt•s-eempensation-wae-redueed 

Eor-as-¼ong-as-the-e¼aimant--reee¼ves--the--soeia¼--seettrity 

disabi¼ity-bene£its.-A 

Seet¼on-4,--Seetion-39-~¼-6847-MeA7-is-amended-to-read~ 

u39-i¼-684T--App¼ieation--for--eompenaationT--tit--if--a 

wor~er--is--entitied--to--benefits--under--this-ehapter7-the 
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worker--sha¼¼--fi¼e--w±th---the---insurer---a¼¼---reasonab¼e 

±nformation----needed----by---the---±nsurer---to---determine 

eoapensab±¼ity.--ft-is-the-duty--0£--the--wor~er•s--attending 

physieian---te--¼end--a¼¼--neeessary--ass¼staftee--in--mak±ng 

app¼icatioft-£er-eempensation-and-stteh the proef--of--other 

matters--as--may--be-required-by-the-rtt¼es-of-the-department 

withont-eharge-to-the-werker•-~he-f±¼in9-0£-forms--er--other 

doettmentation-by-the-attending-phys±eian-does-not-eoftstitttte 

a-e¼aim-for-eompensationT 

tit--Workers--app½ying-for-eompensation-£or-an-in;ury-er 

oeettpationa¼--disease--shal¼--a¼¼ow--the--insnrer---er---the 

insttrer•e--designated-agent-direet-aeeess-te-mediea¼-ser¥iee 

pro¥idere7-mediea¼--in£ormation7--and--the--±n;ttred--worRero 

Pailure--to--eomp¼y--with--this--sttbseetion--wi¼¼--resn¼t-in 

termination-0£-benefits.-

t~tfil--i~-death-resaits-from--an--in;ary7--the--pa~t±es 

entitied--to--eompensation--or-someo"e-in-their-hehal£-sha¼¼ 

fi¼e-a-c¼aim-with-the-insttrer•-~he-claim-must-be-aeeompanied 

w¼th-proof-0£-death-and-proo£-0£-re¼ationsftip,--showing--the 

parties---entit¼ed---to--eompensation 7 --eerti£ieate--o£--the 

attending-phyaie±an7-if-any,-and-sach-other-proof-as-may--be 

reqaired-by-the-departmentTu 

Section 3. Section 39-71-605, MCA, is amended to read: 

"39-71-605. Examination of employee by physician --

effect of refusal to submit to examination report and 
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testimony of physician -- cost. (1) (a) Whenever in case of 

injury the right to compensation under this chapter would 

exist in favor of any employee, h~ the employee shall, upon 

the written request of the insurer, submit from time to time 

to examination by a physician or panel of physicians, who 

sha¼¼ must be provided and paid for by etteh the insurer, and 

shall likewise submit to examination from time to time by 

any physician or panel of physicians selected by 

department. 

the 

(b) The request or order for stteh an examination sha¼¼ 

must fix a time and place for the examination, with regard 

for the employee's convenience, h¼s physical condition, and 

ft¼s ability to attend at the time and place that is as close 

to the employee's residence as is practical. The employee 

she¼¼-be is entitled to have a physician present at any stteft 

examination. So-½eftg-as I_! the employee, ·after sttcb written 

request, sha¼¼--ta¼¼ fails or ~etttse refuses to submit to 

sttch the examination or sha¼¼ in any way obs~rttet obstructs 

the same examination, n¼s the employee's right to 

compensation sha¼¼ must be suspended and is subject to the 

E_rovisions of 39-71-607. Any physician or panel of 

physicians employed by the insurer or the department who 

sba¼¼--make ~ or be is present at any s~cb examination 

may be required to testify as to the results thereef of the 

examination. 
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(2) In the event of a dispute concerning the physical 

condition of a claimant or the cause or causes of the injury 

or disability, if any, the department, at the request of the 

claimant or insurer, as the case may be, shall require the 

claimant to submit to stteh an examination as it may-deem 

considers desirable by a physician or panel of physicians 

within the state or elsewhere who have had adequate and 

substantial experience in the particular field of medicine 

concerned with the matters presented by the dispute. The 

physician or panel of physicians making the examination 

shall file a written report of findings with the claimant 

and insurer for their use in the determination of the 

controversy involved. The requesting party shall pay the 

physician or panel of physicians for the examination. 

(3) This section does not apply to impairment 

evaluations provided for in 39-71-711." 

Section 4. Section 39-71-607, MCA, is amended to read: 

"39-71-607. Suspension of payments by insurer ttp-t:e 

tl>¼rty-days pending receipt of aedical inforaation. Under 

rules adopted by the department and-in-the-diseretie~-ei-the 

depart:ment:, an insurer may suspend compensation payments rer 

not--more--tbaft--39--d8ys pending the receipt of medical 

information when ~injured worker unreasonably fails to 

keep scheduled medical appointments. If~ after a medical 

examination, the injured worker is released to return to 
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work, the worker forfeits the right to any suspended 

benefits. 11 

Section 5. section 39-71-741, MCA, is amended to read: 

•39-71-741. Compromise settlements and lump-sum 

payments. ( l) (a) Benefits may be converted in whole to a 

lump sum: 

(i) if a claimant and an insurer dispute the initial 

compensability of an injury; and 

(ii) if the claimant and insurer agree to a settlement. 

(b) The agreement is subject to department approval. 

The department may disapprove an agreement under this 

section only if there is not a reasonable dispute over 

compensability. 

(c) Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 

(2) (a) If an insurer has accepted initial liability 

for an injury, permanent partial disability benefits may be 

converted in whole or in part to a lump-sum payment. 

(b) The total of any lump-sum conversion in part that 

is awarded to a claimant prior to the claimant's final award 

may not exceed the anticipated award under 39-71-703 or 

$20,000, whichever is less. 

(c) An agreement is subject to department approval. The 

department may disapprove an agreement only if the 
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department determines that the settlement amount is 

inadequate. If disapproved, the department shall set forth 

in detail the reasons for disapproval. 

(d) Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 

( 3) Pennanent total disability benefits may be 

converted in whole or in part to a lump sum. The total of 

all lump-sum conversions in part that are awarded to a 

claimant may not exceed $20,000. A conversion may be made 

only upon the written application of the injured worker with 

the concurrence of the insurer. Approval of the lump-sum 

payment rests in the discretion of the department. The 

approval or award of a lump-sum payment by the department or 

court must be the exception. It may be given only if the 

worker has demonstrated financial need that: 

(a) relates to: 

(i) the necessities of life: 

(ii) an accumulation of debt incurred prior to the 

injury; or 

(iii) a self-employment venture that is considered 

feasible under criteria set forth by the department; or 

(b) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

(4) Any lump-sum conversion of benefits under 
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subsection (3) must be converted to present value using the 

rate prescribed under subsection (S)(b). 

(5) (a) An insurer may recoup any lump-sum payment 

amortized at the rate established by the department, 

prorated biweekly over the projected duration of the 

compensation period. 

(b) The rate adopted by the department must be based on 

the average rate for United States 10-year treasury bills in 

the previous calendar year, rounded to the nearest whole 

number. 

(c) If the projected compensation period is the 

claimant's lifetime, the life expectancy must be det_ermined 

by using the most recent table of life expectancy as 

published by the United States national center for health 

statistics. 

(6) Subject to the other provisions of this section, 

the depactment has full power, authority, and jurisdiction 

to allow, approve, or condition compromise settlements for 

any type of benefits provided for under this chapterL 

including the right to future medical benefits, or for 

lump-sum payments agreed to by workers and insurers. All 

9tteh compromise settlements and lump-sum payments are void 

without the approval of the department. Approval by the 

department must be in writing. The department shall directly 

notify a claimant of a department order approving or denying 
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a claimant's compromise or lump-sum payment. 

(7) A dispute between a claimant and an insurer 

regarding the conversion of biweekly payments into a 

lump-sum is considered a dispute, for which a mediator and 

the workers' compensation couct have jurisdiction to make a 

determination. If an insurer and a claimant agree to a 

compromise and release settlement or a lump-sum payment but 

the department disapproves the agreement, the parties may 

request the workers' compensation court to review the 

department's decision. 

f8t--An--±n;ured--wor~er~9-ent±t¼ement-to-fature-meOiea¼ 

bener¼ts-may-be-~erffliftated-by-fflntua%-eensent-er--the--werker 

and---the--insurer,--sttbject--to--depa~tment--appro¥al.--~he 

department--mey--not--disappro•e--en--agreement--un¼es9---±t 

determ¼ftee--that--the--wor~er-has-ftot-beeft-ftt¼¼y-eompensated 

£or--terminating--the--wor~eris--r~ght--to--rntnre medical 

beftefit!IIT" 

Section 6. section 39-71-2001, MCA, is amended to read: 

"39-71-2001. Rehabilitation benefits. (l) An injured 

worker is eligible for rehabilitation benefits if: 

(a) the injury results in permanent partial disability 

or permanent total disability as defined in 39-71-116; 

(b) a physician ce[tifies that the injured worker is 

physically unable to work at the job the worker held at the 

time of the injury; 
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(c) a rehabilitation plan completed by a rehabilitation 

provider and designated by the insurer certifies that the 

injured worker has reasonable vocational goals and a 

reemployment and wage potential with rehabilitation, The 

plan must take into consideration the worker's age, 

education, training, work history, residual physical 

capacities, and vocational interests. 

(d) a rehabilitation plan between the injured worker 

and the insurer is filed with the department. If _the plan 

calls for the expenditure of funds under 39-71-1004, the 

department shall authorize the department of social and 

rehabilitation services to use the funds. 

(2) After filing the rehabilitation plan with the 

department, the injured worker is entitled to receive 

rehabilitation benefits at the injured worker's temporary 

total disability rate. The benefits must be paid for the 

period specified in the rehabilitation plan, not to exceed 

104 weeks. Rehabilitation benefits must be paid during a 

reasonable period, not to exceed 10 weeks, while the worker 

is waiting to begin the agreed-upon rehabilitation plan. 

Rehabilitation benefits must be paid BIWEEKLY while the 

worker is satisfactorily completing the agreed-upon 

rehabilitation plan AND ARE NOT SUBJECT TQ_ THE LUMP-SUM 

PAYMENT PROVISIONS OF 39-71-741. 

(3) If the rehabilitation plan provides for job 
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placement, a vocational rehabilitation provider shall assist 

the worker in obtaining other employment and the worker is 

entitled to weekly benefits for a period not to exceed 8 

weeks at the worker's temporary total disability rate. If, 

after receiving benefits under this subsection, the worker 

decides to proceed with a rehabilitation plan, the weeks in 

which benefits were paid under this subsection may not be 

credited against the maximum of 104 weeks of rehabilitation 

benefits provided in this section. 

( 4) If there is a dispute as to whether an injured 

worker can return to the job the worker held at the time of 

injury, the insurer shall designate a rehabi li tat ion 

provider to evaluate and determine whether the worker can 

return to the job held at the time of injury. If it is 

determined that fte the worker cannot return to the job HELD 

AT THE TIME OF INJURY, the worker is entitled to 
rehabilitation 

subsection ( 2) • 

benefits and services as provided in 

(5) A worker may not receive temporary total or 

biweekly permanent partial disability benefits and 

rehabilitation benefits during the same period of time. 

(6) The rehabilitation provider, as authorized by the 

insurer, shall continue to work with and assist the injured 

worker until the rehabilitation plan is completed. 

(7) Upon receipt of notification of ~cceptance of a 
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claim by an insurer, the department shall notify the 

claimant in writing of potentia¼-benefits--and--entitlements 

THE SERVICES AND BENEFITS AVAILABLE eursuant to 39-Ti-i8i4I 

39-Ti-l9i5,-39-Ti-i93i,--and--this--seet¼en THE VOCATIONAL 

REHABILITATION PROVISIONS OF THE WORKERS' COMPENSATION ACT. 

t6+--~he--rehabi¼¼tation--benefits--referred--to-in-th±s 

seet±on-are-app¼±eab¼e-on¼y-w±tft-the-aettta¼-proYis±en-0£-the 

ser¥iees--and--may--not--be--negot±ated--as--espeets--of---a 

sett¼emento 

f9t--Rehabi¼±tation--benefits-under-this-seet±en-fflttst-be 

eleeted-within-li-months-or--the--date--ot--me•±mttm--medica¼ 

±mproweaent-or-they-are-forfe±ted•" 

Section 7. Section 39-72-303, MCA, is amended to read: 

"39-72-303. Which employer liable. (1) Where 

compensation is payable for an occupational disease, the 

only employer liable sfta¼%--be is the employer in whose 

employment the employee was last inju[iously exposed to 

hazard of s~eh the disease. 

the 

ill When there is more than one insurer and only one 

em~er at the time the employee was injuriously exposed to 

the hazard of the disease, the liability rests with the 

insurer p[oviding coverage at the earlier of: 

w the time the occupational disease was first 

diagnosed by aft-atten8±ftg A TREATING ~sician7--censu¼~ing 

physie±a~7 or medical panel; or 
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~ the time the em~ee knew or should have known 

that the condition was the re~ylt Qf__~ qccu£ational 

disease. 

titill 

operator 

In the case of pneumoconiosis, any coal mine 

who has acquired a mine in the state or 

substantially all of the assets thereof of a mine from a 

person who was an operator of such the mine on or after 

December 30, 1969, is liable for and meet shall secure the 

payment of all benefits wh¼eh that would have been payable 

by that person with respect to miners previously employed in 

s~eft the mine if acquisition had not occurred and that 

person had continued to operate sttch the mine, and the prior 

operator of s~eh the mine sha¼¼ is not be relieved of any 

liability under this section." 

Seetioft-¼8o--Sectioft-39-ii-~867-M€A7-is-amended-to-read~ 

u39-~i-~860--AggraTationo-t¼t-££-an-eeettpatiena¼-disease 

is-aggrava~ed-by-any-otfter-diseaee-or-in£irmity--not--itse¼r 

eom~nsab%e--or--if-dieabi¼ity-or-death-£rom-any-other-cause 

not---¼tse¼£---eompensab¼e---is----aggravated,----pro¼onged7 

acce¼erated7-or-¼n-any-way-eentr¼bttted-to-by-an-oeettpationa¼ 

diseaseT-the-eompensation and-mediea¼-bene£its payab%e-ttnder 

this--ehapter--m~s~--be--~edtteed--and--¼imited--to--stteh the 

proport¼on-eniy-e£-the-eempensat¼en-that-weuid-be-payabie-i£ 

the--oceupatiefta¼--disease--were--the--so¼e--eattse--of---~fte 

d±sab±¼ity--or--death--as--stteh--oecttpat¼ona¼--d±sease--as-a 
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eattsat±ve-£aeter-bears-to-a¼¼-the-eaases-o£-sach--disabi¼ity 

er-deathT 

tit--if--eempe"eation--is-redaeed-a-proportionate-amoant 

as prowided in--sabseetion--t¼t--and--the--wor•er--reeeives 

disabi¼ity--soeia¼-secarity-bene£its7-the-0££set-entit¼ement 

granted--to--the--insarer--mast--be--redaeed--in--the---same 

proportionate---amount---as--the--eompensation and--medica¼ 

benefits as--¼ong--as--the--worker--eontinttes--to---reeeive 

disabi¼ity-seeia¼-seearity-benefitsTa 

HBW-SB€~¼8HT--Seetion-¼¼.--Reqttirement-oE-state-eoverage 

rer--nenresident--empleyersT--f¼t--Be9innin9--a~iy--i7-i9937 

nonresident-emp¼eyers-sha¼¼--provide--workersi--eompensation 

eo•era9e--ttnder--p¼an-No.-¼7-i7-or-3-or,-in-the-a¼ternati•e, 

sha¼¼-deposit-with-the-department-a-nonre£ttndab¼e-amottnt--o£ 

money--eqtta¼--to--the--di£rerenee--between--the-premittm-paid 

ottt-or-state--by--the--nonresident--and--the---premittm---the 

nonresident--woaid--pay-in-Montana-i£-the-prem±ttm-in-Montana 

±s-higher-than-the-oat-0£-state-premitu11-rate• 

tit--Beg¼nn¼n9-att¼y--i,--i9937--a--nenresident--empieyer 

sha¼¼--verify-with-the-department7-prior-to-eommeneing-to-do 

basiness-in-this-state7 -that-the--nonresident--emp¼oyer--has 

obtained--wor~ersi--eompensat¼on--ttnder--one-0£-this-state~s 

eoverage-p½ans-or-sha¼¼-deposit-any-money--dae--parsaant--to 

sabseetion-t¼t•-~he-department-may-monitor-the-aetiTities-or 

a--nonresident--empioyer--on--a-regtt¼ar-basis-to-ensare-that 
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proper-eoverage-¼s-in-e££eet. 

t3t--~he-department-ahaii-depea¼t--the--meney--eeiieeted 

parsttant--to-sttbseetion-t¼t-in-the-ttninsttred-emp¼eyersi-£and 

preY¼ded-rer-¼n-39-i¼-S8iT 

NBW-SBe~l8NT--Section-t2~-Empioyer---miseendttet7----~he-­

Oepartment--sha¼i--£ine-an-emp¼eyer-een•ieted-ttnder-45-~-59¼ 

an-amettftt-eqtte¼-te-ten-times-any-amettnt-that-the--department 

determines-the-emp¼oyer-wren9£tt¼¼y-withhe¼d-in-not-obtainin9 

wor~ersi--eompensat¼on--eovera9e--or--in--not--ebtainin9-the 

proper-wer~ersi-eem~nsetion-coverage.-~he-department--sha¼¼ 

deposit--the-mone7-eo¼¼eeted-pttrsttant-te-th'is-seetion-in-the 

aninsttred-emp¼oyersi-aeeoant-pro•ided-£er-in-39-T¼-58i• 

NEW SECTION. Section 8. Medical panel for preexisting 

conditions. (l) The department shall create a list of 

physicians to serve on an industrial injury medical panel. 

The physicians must be nominated by the board of medical 

examiners and must be certified or eligible for 

certification in a specialty relevant to the medical issue 

to be examined by the panel pursuant to this section. 

(2) If a dispute exists between a claimant and an 

employer regarding the extent of liability for the 

aggravation of a preexisting condition as the result of an 

injury and a settlement cannot be reached, the following 

procedure must be followed: 

(a) The department shall direct the claimant to a 
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member of the medical panel for examination. The panel 

member must be provided with all relevant medical records, 

including the findings of independent medical examinations. 

The panel member shall determine as a percentage the amount 

of apportionment, if any, assignable to any other 

noncompensable disease, condition, or infirmity. The 

department shall. forward a copy of the report to the 

claimant and employer. The party requesting the examination 

shall pay for the cost of the examination. 

(b) Either party may, within 20 days of receipt of the 

report and at the party's expense, request that the claimant 

be examined by a second panel member to be selected by the 

department. The second panel member shall conduct an 

examination of the claimant and submit a report regarding 

apportionment with respect to any preexisting condition. The 

department shall forward copies of the report to the 

parties. 

(c) If a second report is requested, the department 

shall appoint a third panel member and the two reporting 

members to review the two reports and to issue a report 

establishing the amount of apportionment to be assigned to 

any preexisting condition. The three panel members may 

consult with the claimant's attending physician or any 

independent medical examiner. 

(d) If a second examination is not requested, the 
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department shall issue its order determining the percentage 

of apportionment assigned to any other noncompensable 

disease, condition, or infirmity, based on the report of the 

first examining panel member. If a second examination is 

requested, the de~rtment shall base its order on the report 

of the three panel members. The report of the three members 

is prima facie evidence of the matters contained in the 

report. 

NEW SECTION. Section 9. Temporary partial disability 

benefits. (1) If, prior to maximum healing, an injured 

worker is--mediea±±y HAS A PHYSICAL RESTRICTION, AS 

DETERMINED BY OBJECTIVE MEDICAL FINDINGS, AND IS approved to 

return to the--same7 ~ modified, or alternative employment 

that the worker is able and qualified to perform and the 

worker suffers an actual wage loss as a result of a 

temporary work restriction, the worker qualifies for 

temporary partial disability benefits. 

(2) Weekly compensation benefits for temporary partial 

disability must be the difference between the injured 

worker's hettr½y AVERAGE WEEKLY wage received at the time of 

the injury, subject to a maximum of 40 hours a week, and the 

actual weekly wages earned during the period that the 

claimant is temporarily partially disabled, NOT TO EXCEED 

THE STATE'S AVERAGE WEEKLY WAGE AT THE TIME OF INJURY, 

(3) Temporary partial disability benefits are limited 
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to a total of 26 weeks 0£-comb¼ned--wee~¼7--eompefteatieft--or 

are---payab¼e--ttnti¼--the--time--the--worker--is--no--ionger 

telllperari½y-partia¼¼y-disab¼:ed,-whiehe,,er-oeett.rs-first":' 

t4t--~he-amottnt-o£-temporary-partiai-disabi¼ity-bene~its 

mttst-be-based-ttpon-payro¼¼-reeords-pro,,ided-by-the--emp¼oyer 

and--ea¼ett¼ated--on-a-biweek%y-ba~is,-~he-eombined-wages-and 

eompensation-bene£its-lfttly-not-exeeed--~he--worker~s--a•era~e 

wee~¼y-wage-at-the-time-oE-in;ttry. 

(4) A WORKER REQUALIFIES FOR TEMPORARY TOTAL DISABILITY 

BENEFITS IF TBE MODIFIED POSITION IS NO LONGER AVAILABLE TO 

THE WORKER AND THE WORKER CONTINUES TO BE TEMPORARILY 

TOTALLY DISABLED AS DEFINED IN 39-71-116. 

(5) Temporary partial disability may not be considered 

an element of permanent partial disability and may not be 

credited against any permanent impairment or any permanent 

partial disability award or settlement achieved after the 

injured worker reaches maximum healing. 

NBW-SBe~¼eN.--Seetion-i5.--Report¼ng--new-empio7ee9.-An7 

employer-operating--in--this--state--sha¼¼--report--afty--flew 

emp¼oyees---hired--to--work--ift--this--state--ond--the--work 

e¼ass¼fieatien-e£-those-emp¼oyees-to-the-emp¼oyeris--iftettrer 

and--th.e--department--within-'li!-hottrs-of-the-Hrat-reg12iari7 

seheda¼ed-pa7da7-aEter-ftirin9-the-emp¼oyeeT 

Section 10. Section 39-71-2101, MCA, is amended to 

read: 
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•39-71-2101. General requirements for electing coverage 

under plan. i!J. An employer may elect to be bound by 

compensation plan No. l upon furnishing satisfactory proof 

to the department and the Montana self-insurers guaranty 

fund of hi~ solvency and financial ability to pay the 

compensation and benefits provided for in this chapter 

provided-ror and to discharge all liabilities wft¼eft that are 

reasonably likely to be incurred by-him during the fiscal 

year for which saeh the election is effective. and The 

em~ may, by order of the department and with the 

concurrence of the guaranty fund, make saeh the payments 

directly to his employees as they ffl87 become entitled to 

receive ~me~~s under the terms and conditions of this 

chapter. 

(2) Employers who comply with the provisions of this 

chapter and who are participating in collectively bargained, 

jointly administered Taft-Hartley trust funds are eligible 

to provide self-insured workers' compensation benefits for 

their em~ees." 

NBW-SB€~¼8N.--Seet¼on-i~.--Repeaier.-Seet¼on--~9-'li-46i7 

M€A7-¼s-repeaied. 

NEW SECTION. SECTION 11. WORKERS' COMPENSATION AND 

EMPLOYERS' LIABILITY INSURANCE -- OPTIONAL DEDUCTIBLES. (1) 

AN INSURER ISSUING A WORKERS' COMPENSATION OR AN EMPLOYER'S 

LIABILITY INSURANCE POLICY MAY OFFER TO THE POLICYHOLDER, AS 
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PART OF THE POLICY OR BY ENDORSEMENT, OPTIONAL DEDUCTIBLES 

FOR BENEFITS PAYABLE UNDER THE POLICY CONSISTENT WITH THE 

STANDARDS CONTAINED IN SUBSECTION (3). 

(2) A RATING ORGANIZATION MAY DEVELOP AND FILE A 

DEDUCTIBLE PLAN OR PLANS ON BEHALF OF ITS MEMBERS CONSISTENT 

WITH THE STANDARDS CONTAINED IN SUBSECTION (3). 

{3) THE COMMISSIONER OF INSURANCE SHALL APPROVE A 

DEDUCTIBLE PLAN THAT IS IN ACCORDANCE WITH THE FOLLOWING 

STANDARDS: 

® CLAIMANTS' RIGHTS ARE PROPERLY PROTECTED AND 

CLAIMANTS' BENEFITS ARE PAID WITHOUT REGARD TO THE 

DEDUCTIBLE. 

lli PREMIUM REDUCTIONS REFLECT THE TYPE AND LEVEL OF 

THE DEDUCTIBLE, CONSISTENT WITH ACCEPTED ACTUARIAL 

STANDARDS. 

{C) PREMIUM REDUCTIONS FOR DEDUCTIBLES ARE DETERMINED 

BEFORE APPLICATION OF ANY EXPERIENCE MODIFICATION, PREMIUM 

SURCHARGE, OR PREMIUM DISCOUNT. 

J..£)_ RECOGNITION IS GIVEN TO POLICYHOLDER 

CHARACTERISTICS, INCLUDING BUT NOT LIMITED TO SIZE, 

FINANCIAL CAPABILITIES, NATURE OF ACTIVITIES, AND NUMBER OF 

EMPLOYEES. 

(E) THE POLICYHOLDER IS LIABLE TO THE INSURER FOR THE 

DEDUCTIBLE AMOUNT IN REGARD TO BENEFITS PAID FOR COMPENSABLE 

CLAIMS. 

-29- HB 622 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/02 

(F) THE INSURER PAYS ALL OF THE DEDUCTIBLE AMOUNT 

APPLICABLE TO A COMPENSABLE CLAIM TO THE PERSON OR PROVIDER 

ENTITLED TO BENEFITS AND THEN SEEKS REIMBURSEMENT FROM THE 

POLICYHOLDER FOR THE APPLICABLE DEDUCTIBLE AMOUNT. 

(G) FAILURE BY THE POLICYHOLDER TO REIMBURSE DEDUCTIBLE 

AMOUNTS TO THE INSURER IS TREATED UNDER THE POLICY AS 

NONPAYMENT OF PREMIUM. 

(H) LOSSES SUBJECT TO THE DEDUCTIBLE MUST BE REPORTED 

AND RECORDED AS LOSSES FOR PURPOSES OF RATEMAKING AND 

APPLICATION OF THE EXPERIENCE RATING PLAN ON THE SAME BASI~ 

AS LOSSES UNDER POLICIES PROVIDING FIRST DOLLAR COVERAGE. 

(4) THE STATE COMPENSATION MUTUAL INSURANCE FUND, PLAN 

NO. 3, MAY ADOPT THE PLAN FILED BY THE RATING ORGANIZATION 

OR ADOPT AN OPTIONAL DEDUCTIBLE PLAN THAT MEETS THE 

REQUIREMENTS OF THIS SECTION. 

ill FOR PURPOSES OF 39-71-201, LIABILITY FOR 

ASSESSMENTS MUST BE ASCERTAINED BASED ON PREMIUMS COLLECTED, 

IN THE CASE OF POLICIES WRITTEN UNDER PLAN NO. 2, OR ON THE 

ASSESSMENT LEVIED, IN THE CASE OF POLICIES WRITTEN UNDER 

PLAN NO. 3, FOR WHICH THE POLICYHOLDER WOULD HAVE BEEN 

OBLIGATED WITHOUT THE DEDUCTIBLE. FOR ALL OTHER TAXES AND 

ASSESSMENTS BASED ON PREMIUM, THE AMOUNT OF PREMIUM OR 

ASSESSMENT MUST BE DETERMINED AFTER APPLICATION OF THE 

DEDUCTIBLE. 

SECTION 12. SECTION 39-71-316,_MCA, IS AMENDED TO READ: 
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"39-71-316. Filing true clai■ obtaining benefits 

through deception or other fraudulent means. (l) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) A person who obtains or assists in obtaining 

benefits to which the person is not entitled under this 

chapter or chapter 72 of this title may be guilty of theft 

under 45-6-301, A county attorney may initiate criminal 

proceedings against the person. 

(3) A person licensed under the provisions of Title 37 

is subject to suspension, revocation, er denial of a license 

if the person knowingly claims or assists in the claiming of 

benefits in violation of the provisions of chapter 72 or 

this cha,E.ter." 

SECTION 13. SECTION 37-1-131, MCA, IS AMENDED TO READ: 

•37-1-131. Duties of boards. Each board within the 

department shall: 

(1) set and enforce standards and rules governing the 

licensing, certification, registration, and conduct of the 

members of the particular profession or occupation within 

its jurisdiction; 

(2) sit in judgment in hearings for the suspension, 

revocation, or denial of a license of an actual or potential 

member of the particular profession or occupation within its 
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jurisdiction. The hearings shall be conducted by legal 

counsel when required under 37-1-121(1). 

(3) suspend, revoke, or deny a license of a person who 

the board determines, after a hearing as provided in 

subsection (2), is guilty of knowingly defrauding, abusing, 

or aiding in the defrauding or abusing of the workers' 

compensation system in violation of the provisions of Title 

39, chapter 71 or 72; 

t3ti!l pay to the department its pro rata share of the 

assessed costs of the department under 37-1-101(6); 

t4till consult with the department before the board 

initiates a program expansion, under existing legislation, 

to determine if the board has adequate money and 

appropriation authority to fully pay all costs associated 

with the proposed program expansion. The board may not 

expand a program if the board does not have adequate money 

and appropriation authority available. 11 

SECTION 14. SECTION 37-3-322, MCA,_ IS AMENDED TO READ: 

•37-3-322. Unprofessional conduct. As used in this 

chapter, 11 unprofessional conduct" means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter; 

(2) performing abortion contrary to law; 

(3) obtaining a fee or other compensation, either 
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directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be curedi 

(4) employing abusive billing practices; 

(S) directly or indirectly giving or receiving a fee, 

commission, rebate, or other compensation for professional 

services not actually rendered. This prohibition does not 

preclude the legal functioning of lawful 

partnerships, corporations, or associations. 

professional 

(6) willful disobedience of the rules of the board; 

(7} conviction of an offense involving moral turpitude 

or conviction of a felony involving moral turpitude, and the 

judgment of the conviction, unless pending on appeal, 

conclusive evidence of unprofessional conduct; 

is 

(8) commission of an act of sexual abuse, misconduct, 

or exploitation related to the licensee's practice of 

medicine; 

(9) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate O[ reputable professional 

practice; 

(10} conviction or violation of a federal or state law 

regulating the possession, dist[ibution, or use of a 

narcotic or hallucinatory drug, as defined by the federal 
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food and d[ug administration, and the judgment of 

conviction, unless pending on appeal, is conclusive evidence 

of unprofessional conduct; 

(11) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally: 

(12) conduct unbecoming a person licensed to practice 

medicine or detrimental to the best interests of the public 

as defined by rule of the board; 

(13) conduct likely to deceive, defraud, or harm the 

public; 

(14) making a false or misleading statement regarding 

the licensee's skill or the effectiveness or value of the 

medicine, treatment, or remedy presC[ibed by the licensee or 

at the licensee 1
s direction in the treatment of a disease or 

other condition of the body or mind; 

(15) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for benefits under Title 

39! _chapter 71 or 7~; 

{16) use of a false, fraudulent, or deceptive statement 

in any document connected with the practice of medicine; 

(17) practicing medicine under a false or assumed name; 
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(18) testifying in court on a contingency basis; 

(19) conspiring to misrepresent or willfully 

misrepresenting medical conditions improperly to increase or 

decrease a settlement, award, verdict, or judgment; 

(20) aiding or abetting in the practice of medicine by a 

person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(21) allowing another person or organization to use the 

licensee's license to practice medicine; 

(22) malpractice or negligent practice; 

(23) except as provided in this subsection, practicing 

medicine as the partner, agent, or employee of or in joint 

venture with a person who does not hold a license to 

practice medicine within this state; however, this does not 

prohibit: 

(a) the incorporation of an individual licensee or 

group of licensees as a professional service corporation 

under Title 35, chapter 4; 

(b) a single consultation with or a single treatment by 

a person or persons licensed to practice medicine and 

sucgery in another state or territory of the United States 

or foreign country; or 

(c) practicing medicine as the partner, agent, or 

employee of or in joint venture with a hospital, medical 

assistance facility, or other licensed health care provider~ 
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However: 

(i) the partnership, agency, employment, or joint 

venture must be evidenced by a written agreement containing 

language to the effect that the relationship created by the 

agreement may not affect the exercise of the physician's 

independent judgment in the practice of medicine; 

(ii) the physician's independent judgment in the 

practice of medicine must in fact be unaffected by the 

relationship; and 

(iii) the physician may not be required to refer any 

patient to a particular provider or supplier or take any 

other action the physician determines not to be in the 

patient's best interest. 

( 24) willfully or negligently violating the 

confidentiality between physician and patient, except as 

required by law; 

(25) failing to report to the board any adverse 

judgment, settlement, or award arising from a medical 

liability claim related to acts or conduct similar to acts 

or conduct that would constitute grounds for action as 

defined in this section; 

(26) failing to transfer pertinent and necessary medical 

records to another physician when requested to do so by the 

subject patient or by the patient's legally designated 

representative; 
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(27) failing to furnish to the board or its 

investigators or representatives information legally 

requested by the board; 

(28) failing to cooperate with a lawful investigation 

conducted by the board; 

(29) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts l through 3 of this chapter or 

the rules authori~ed by them; 

(30) having been subject to disciplinary action of 

another state or jurisdiction against a license or other 

authorization to practice medicine, based upon acts or 

conduct by the licensee similar to acts or conduct that 

would constitute grounds for action as defined in this 

section. A certified copy of the record of the action taken 

by the other state or jurisdiction 

unprofessional conduct. 

is evidence of 

{31) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct." 

SECTION 15. SECTION 37-6-310,_MCA, IS AMENDED TO READ: 

•37-6-310. Unprofessional conduct. As used in this 

chapter, ''unprofessional conduct" means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter; 
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(2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, 

person can be cured; 

injury, or condition of a 

(3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 

(5) administering, dispensing, or prescribing a 

narcotic Or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(6) final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug administration~ 

(7) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally; 

(8} conduct unbecoming a person licensed to practice 

podiatry or detrimental to the best interest of the public; 

19) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 
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deception with regard to a claim for benefits under Title 

39, chapter 71 or 72: 

(10) testifying in court on a contingency basis; 

(ll) conspiring to misrepresent or willfully 

misrepresenting medical conditions to increase or decrease a 

settlement, award, verdict, or judgment; 

(12) aiding or abetting in the practice of medicine a 

person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(13) gross malpractice or negligent practice; 

(14} practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter 

the rules authorized by parts l through 3; or 

or 

(16) any other act, whether specifically enumerated or 

not, which in fact constitutes unprofessional conduct.
11 
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SECTION 16. SECTION 37-10-311L-MCA, IS AMENDED TO READ: 

•37-10-311. Revocation -- unprofessional conduct. (1) 

The board may revoke a certificate of registration for: 

(a) physical or mental incompetence; 

(b) gross malpractice or repeated malpractice; 

(c) a violation of any of the provisions of this 

chapter or rules or orders of the board; or 

(d) unprofessional conduct. 

(2) Unprofessional conduct includes: 

(a} obtaining a fee by fraud or misrepresentation; 

(b) employing, directly or indirectly, a suspended or 

unlicensed optometrist to perform work covered by this 

chapter; 

(C} directly or indirectly accepting employment to 

practice optometry from a person not having a valid 

certificate of registration as an optometrist or accepting 

employment to practice optometry for or from a company or 

corporation; 

(d) permitting another to use h~s the optometrist 1 s 

certificate of registration; 

(e) soliciting or sending a solicitor from house to 

house; 

( f) treatment or advice in which untruthful or 

improbable statements are made; 

(g) professing to cure nonocular disease; 
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(h) advertising in which ambiguous or misleading 

statements are made; or 

(i) the use in advertising of the expression ''eye 

specialist 11 or "specialist on eyes" in connection with the 

name of an optometrist. This chapter does not prohibit 

legitimate or truthful advertising by a registered 

optometrist; or 

(i) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a pe~son or in billing or 

reporting to a .eei;:son, COffl.E!.!!.l'...!. institution, or 

organization, including fraud, misrepresentatio~~ or a claim 

for benefits under Title 39, chapter 71 or 72. 

(3) Before a certificate is revoked, the holder shall 

be given a notice and an opportunity for a hearing. 

( 4} Any optometrist convicted a second time for 

violation of the provisions of this chapter or whose 

certificate of registration or examination has been revoked 

a second time shall not be permitted to practice optometry 

in this state." 

SECTION 17. SECTION 37-12-321, 11,cA, IS AMENDED TO READ: 

•37-12-321. onprofessional conduct. As used in this 

chapter, 11 unprofessional conduct II means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or securing a license or in taking the 

examination provided for in this chapter; 
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(2) obtaining any form of compensation, directly or 

indirectly, by the misrepresentation that a manifestly 

incurable disease, injury, or condition can be cured; 

(3) practicing chiropractic under a false or assumed 

name or impersonating another practitioner of like or 

different name; 

(4) knowingly disobeying a rule of the board; 

(5) conviction of a criminal offense involving moral 

turpitude. A certified copy of the judgment of conviction is 

conclusive evidence of the conviction. This subsection is 

subject to chapter 1, part 2, of this title. 

(6) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other substance to the extent that 

such use impairs the user 1 s physical or mental professional 

capability; 

{7) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors; 

(8) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for benefits under Title 

39, chapter 71 or 72; 

(9) testifying in court on a contingency basis: 
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(10) conspiring to misrepresent or knowingly 

misrepresenting physical conditions in order to increase or 

decrease a settlement or award; 

(11) aiding or abetting in the practice of chiropractic 

a person not licensed to practice chiropractic or a person 

whose license is suspended; 

(12) practicing chiropractic as the partner, agent, or 

employee of or in joint venture with a person not licensed 

to practice chiropractic in this state. However, this does 

not prohibit incorporation as a professional service 

corporation under Title 35, chapter 4, or prevent a single 

consultation with or a single treatment by a person licensed 

to practice chiropractic in another state or territory of 

the United States or a foreign country. 

(13) violating, attempting or conspiring to violate, or 

aiding or abetting in the violation of this chapter or the 

rules adopted under it; or 

(14) conduct unbecoming a person licensed to practice 

chiropractic or detrimental to the best interests of the 

public." 

SECTION 18. SECTION 37-14-321, MCA, IS AMENDED TO READ: 

•37-14-321. Revocation or suspension of license or 

permit. A license or permit may be suspended for a fixed 

period or may be revoked, or such technologist or technician 

may be censured, reprimanded, or otherwise disciplined as 
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determined by the board if, after a hearing before the 

board, it is determined that the radiologic technologist or 

limited permit technician: 

(1) is guilty of fraud or deceit in activities as a 

radiologic technologist or limited permit technician or has 

been guilty of any fraud or deceit in procuring the license 

or permit; 

(2) has been convicted in a court of competent 

jurisdiction of a crime involving moral turpitude; 

(3) is an habitual drunkard or is addicted to the use 

of narcotics or other drugs having a similar effect or is 

not mentally competent; 

(4) is guilty of unethical or unprofessional conduct, 

as defined by rules promulgated by the board, including 

fraud, misrepresentation, or deception with regard to a 

claim for benefits under Title 39, chapter 71 or 72, or has 

been guilty of incompetence or negligence in hi9 activities 

as a radiologic technologist or limited permit technician; 

(5) has continued to perform as a radiologic 

technologist or limited permit technician without obtaining 

a license or permit or renewal as required by this chapter. 11 

NEW SECTION. SECTION 19. PROHIBITED ACTIONS 

PENALTY. (1) THE FOLLOWING ACTIONS BY A MEDICAL PROVIDER 

CONSTITUTE VIOLATIONS AND ARE SUBJECT TO THE PENALTY IN 

SUBSECTION ill: 
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(A) FAILING TO DOCUMENT, UNDER OATH, THE PROVISION OF 

THE SERVICES OR TREATMENT FOR WHICH COMPENSATION IS CLAIMED 

UNDER CHAPTER 72 OR THIS CHAPTER; OR 

(B) REFERRING A WORKER FOR TREATMENT OR DIAGNOSIS OF AN 

INJURY OR ILLNESS THAT IS COMPENSABLE UNDER CHAPTER 72 OR 

THIS CHAPTER TO A FACILITY OWNED WHOLLY OR IN PART BY THE 

PROVIDER, UNLESS THE PROVIDER INFORMS THE WORKER OF THE 

OWNERSHIP INTEREST AND PROVIDES THE NAME AND ADDRESS OF 

ALTERNATE FACILITIES, IF ANY EXIST, 

(2) A PERSON LICENSED TO PRACTICE LAW IN MONTANA OR A 

MEDICAL CARE PROVIDER WHO ADVERTISES SERVICES OR FACILITIES 

WITH THE INTENTION THAT A WORKER USE THOSE SERVICES OR 

FACILITIES WITH REGARD TO AN INJURY OR ILLNESS THAT IS 

COMPENSABLE UNDER CHAPTER 72 OR THIS CHAPTER AND WHO FAILS 

TO ANNOUNCE IN THE ADVERTISEMENT THAT FILING A FRAUDULENT 

CLAIM IS THEF'_l'._, AS PROVIDED IN 39-71-316, IS SUBJECT TO THE 

PENALTY IN SUBSECTION (3), 

(3) A PERSON WHO VIOLATES THIS SECTION MAY BE ASSESSED 

A PENALTY OF NOT LESS THAN $20Q OR MORE THAN $500 FOR EACH 

OFFENSE. THE DEPARTMENT SHALL ASSESS AND COLLECT THE 

PENALTY. 

NEW SECTION. SECTION 20. NO LIABILITY FOR REPORTING 

VIOLATION. A PERSON, INCLUDING BUT NOT LIMITED TO AN INSURER 

OR AN EMPLOYER, MAY NOT BE HELD LIABLE FOR CIVIL DAMAGES AS 

A RESULT OF REPORTING IN GOOD FAITH INFORMATION THAT THE 
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PERSON BELIEVES PROVES A VIOLATION OF THE PROVISIONS OF 

CHAPTER 72 OR THIS CHAPTER. 

SECTION 21. SECTION 39-71-73§,_ MCA, IS AMENDED TO READ: 

"39-71-736. Compensation from what date paid. 

(1) (a} No compensation may be paid for the first 48 hours 

or 6 days' loss of wages, whichever is less, that the 

claimant is totally disabled and unable to work due to an 

injury. A claimant is eligible for compensation starting 

with the 7th day. 

(b) However, separate benefits of medical and hospital 

services must be furnished from the date of injury. 

(2) For the purpose of this section, except as provided 

in subsection ilh an injured worker is not considered to be 

entitled to compensation benefits if the worker is receiving 

sick leave benefits, except that each day for which the 

worker elects to receive sick leave counts 1 day toward 

6-day waiting period. 

the 

(3) Augmentation of temporary total disability benefits 

with sick leave by an employer pursuant to a collective 

bargaining agreement may not disqualify a worker from 

receiving temporary total disability benefits. 

(4) Receipt of vacation leave by an injured worker may 

not affect the worker's eligibility for temporary total 

disabilit~ benefits.'' 

SECTION 22. SECTION 39-71-2315, MCA, IS AMENDED TO 
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READ: 

"39-71-2315. Management of state fund powers and 

duties of the board business plan required. (1) The 

management and control of the state fund is vested solely in 

the board. 

{2) The board is vested with full power, authority, and 

jurisdiction over the state fund. The board may perform all 

acts necessary or convenient in the exercise of any power, 

authority, or jurisdiction over the state fund, either in 

the administration of the state fund or in connection with 

the insurance business to be carried on under the provisions 

of this part, as fully and completely as the governing body 

of a private mutual insurance carrier, in order to fulfill 

the objectives and intent of this part. Bonds may not be 

issued by the board, the state fund, or the executive 

director. 

(3) The board shall adopt a business plan no later than 

June 30 fo~ the next fiscal year. At a minimum, the plan 

must include: 

(a) specific goals for the fiscal year for financial 

performance. The standard for measurement of financial 

eerformances must include an evaluation of premium to 

surplus. 

(b) specific goals for the fiscal year for operating 

2erformance. Goals must include but not be limited to 
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specific performance standards for staff in the area of 

senior management, underwriting, and claims administration. 

Goals must, in general, maximize efficiency, economy, and 

equity as allowed by law, 

(4) The business plan must be available upon request to 

the general public for a fee not to exceed the actual cost 

of publication. However, performance goals relating to a 

s,eecific employment position are confidential and not 

available to the public. 

(5) No sooner than July 1 or later than October liL the 

board shall convene a public meeting to review the 

performance of the state fund, using the business plan for 

comparison of all the established goals and targets. The 

board shall publish, by Npvember 30 of each yeac, a report 

of the state fund's actual performance as compared to the 

business ~lan.• 

NEW SECTION, Section 23. Codification instruction. (1) 

tSeetions--ll7-lz7-and-lSt-ore-intended-to-be-eodified-os-on 

integra¼-~art-ot-~it¼e-39,--eftapter--7¼,--part-:3,--aftd--the 

previs¼ons--ot--~itle--397--eftapter--~¼7--part--37--app¼y-~o 

tseetions-ll7-lz7-and-lStT 

tit--tseetions--l3--and--i4t [SECTIONS 8 AND 9) are 

intended to be codified as an integral part of Title 39, 

chapter 71, part 7, and the provisions of Title 39, chapter 

71, part 7, apply to tseetions-i3-ond-¼4tT lSECTIONS 8 AND 
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l tl_:. 

2 (2) (SECTION 11) IS INTENDED TO BE CQDIFIED AS AN 

3 INTEGRAL PART OF TITLE 39, CHAPTER 71, PART 4, AND THE 

4 PROVISIONS OF TITLE 39, CHAPTER 71, PART 4, APPLY TO 

5 [SECTION 11], 

6 (3) [SECTIONS 19 AND 20) ARE INTENDED TO BE CODIFIED AS 

7 AN INTEGRAL PART OF TITLE 39, CHAPTER 71, AND THE PROVISIONS 

8 OF TITLE 39, CHAPTER 71, APPLY TO [SECTIONS 19 AND 20], 

9 NEW SECTION. SECTION 24. SEVERABILITY. IF A PART OF 

10 [THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

11 FROM THE INVALID PART REMAIN IN EFFECT, IF A PART OF [THIS 

12 ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

13 REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

14 SEVERABLE FROM THE INVALID APPLICATIONS. 

15 NEW SECTION. SECTION 25. EFFECTIVE_DATE. (T_l!IS ~CT] IS 

16 EFFECTIVE JULY lL 1993, 

-End-
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APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 

AS AIENDED 

HOUSE BILL NO. 622 

INTRODUCED BY EWER, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

OCCUPATIONAL DISEASE LAWS; WORKERS' COMPENSATION AND 

PROVIDING FOR SUSPENSION OF BENEFITS TO A WORKER WHO FAILS 

TO KEEP MEDICAL APPOINTMENTS; AUTHORIZING SETTLEMENTS FOR 

FUTURE MEDICAL BENEFITS; REVISING REHABILITATION BENEFITS 

REQUIREMENTS; DESIGNATING LIABILITY FOR OCCUPATIONAL DISEASE 

BENEFITS IF THERE IS MORE THAN ONE INSURER; REVISING 

BENEFITS WHEN OCCUPATIONAL DISEASE IS AGGRAVATED BY 

NONCOMPENSABLE DISEASE OR INFIRMITY; ALLOWING APPORTIONMENT 

OF COMPENSATION FOR PREEXISTING CONDITIONS BETWEEN INSURERS; 

RBeB¼RfN8--N8NRBSfBBN~--b8¥BRS-~6-6B~AfN-fN-S~A~B-ee¥BRA8B 

0R-PA¥-~HB-BfPPBRBNeB-fN-PRBMfBMS,-PR0¥fBfN8-P0R--PfNBS--P8R 

BMPb0¥BR-MfSe8NBBe~. eRBA~fN8-A-MBBfeAb-PANBb-ANB-PR0eBBBRBS 

P0R-IIANBbfN6-PRBBMfS~fN8-fN~BR¥-BfSPB~BS, CREATING TEMPORARY 

PARTIAL DISABILITY BENEFITS; RBeB¼RfN8-BMPb8YBRS-~-RBP0R~ 

NBW-BMPb8¥8BS-~-~HB-fNSBRBR-ANB-BBPAR~MBN~-Wf~HfN-ir--H0BRS 

0P--~HB--PfRS~--PAYBAY--~BR--HfRIN8, REVISING ELIGIBILITY 

REQUIREMENTS TO SELF-INSURE; ALLOWING CERTAIN OPTIONAL 

DEDUCTIBLES TO POLICYHOLDERS; RE_Q_UIRING SUSPENSION, 

REVOCATION, OR DENIAL OF A PROFESSIONAL OR OCCUPATIONAL 

LICENSE FOR VIOLATION OF THE WORKERS' COMPENSATION LAW; 

REVISING THE DEFINITION OF UNPROFESSIONAL CONDUCT; 

~ ..... ,..,.,.,.,.Council 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/03 

PROHIBITING CERTAIN ACTIONS; PRECLUDING LIABILITY FOR 

REPORTING VIOLATIONS OF THE WORKERS' COMPENSATION LAW; 

ALLOWING AUGMENTATION OF TEMPORARY TOTAL DISABILITY BENEFITS 

WITH SICK LEAVE AND VACATION LEAVE; REQUIRING THE STATE FUND 

BOARD TO ADOPT AN ANNUAL BUSINESS PLAN; ALLOWING GROUP 

PURCHASE OF WORKERS' COMPENSATION INSURANCE; REQUIRING THE 

INSURER TO NOTIFY CLAIMANTS OF BENEFITS AND ENTITLEMENT 

USING INFORMATION PROVIDED BY THE DEPARTMENT; AMENDING 

SECTIONS 37-1-131, 37-3-322, 37-6-310, 37-10-311, 37-12-321, 

37-14-321, 39-71-116, 39-71-307, 39-il-48i7---39-il-6847 

39-71-316, 39-71-407, 39-71-605, 39-71-606, 39-71-607, 

39-71-736, 39-71-741, 39-71-2001, 39-71-2101, 39-71-2315, 

ANB 39-72-303, 39-72-706, AND 39-72-707, ANB-39-ir-i867 MCA; 

AND RBPBAblN8-SBe~f0N-39-T¼-48r7-MeA PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

[SECTION 23] REQUIRES THE DEPARTMENT BY RULE TO ADOPT FORMS, 

CRITERIA, AND PROCEDURES FOR THE ISSUANCE OF CERTIFICATES OF 

APPROVAL FOR GROUPS ELIGIBLE TO PURCHASE GROUP INSURANCE. 

THE RULES ADOPTED BY THE DEPARTMENT MUST: 

(1) BE CONSISTENT WITH THE PROVISIONS OF TITLE 39, 

CHAPTER 71, AND [THIS ACT]; AND 

( 2 I ADDRESS WHO MAY BE: IN_~ GR9UP, HOW~ MEMBER MAY BE 
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REMOVED FROM THE GROUP, THE CRITERIA FOR CERTIFICATION, THE 

APPORTIONMENT OF DIVIDENDS OR DISCOUNTS, THE REQUIREMENTS 

FOR A PLAN OF OPERATION, AND ANY REPORTING REQUIREMENTS THAT 

MAY BE NECESSARY. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-116, MCA, is amended to read: 

•39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings: 

(1) "Administer and pay" includes all actions by the 

state fund under the workers• Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the investigation, review, and 

claims; 

settlement of 

(b) payment of benefits; 

(c) setting of reserves: 

(d) furnishing of services and facilities; and 

(e) utilization of actuarial, audit, accounting, 

vocational rehabilitation, and legal services. 

(2) "Average weekly wage" means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 
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prior to July 1 of each year. 

(3) •eeneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury: 

(b) an unmarried child under the age of 18 years: 

(c) an unmarried child under the age of 22 years who is 

a full-time student in an accredited school or is enrolled 

in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury if no ~ beneficiary, as 

defined in subsections (3)(a) through (3)(d), exists does 

not exist; and 

(fl a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when no~ 

beneficiary, as defined in subsections (3)(a) 

(3)(e), exists does not exist. 

through 

( 4) "Casual employment" means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 
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( 6) "Construction industry" means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, design 

professionals, se¼esmen salespersons, estimators, or any 

other related employment that is not directly involved on a 

regular basis in the provision of physical labor at a 

construction or renovation site. 

( 7) "Days" means calendar days, 

specified. 

unless otherwise 

(8) "Depa.rtment 11 means the department of labor and 

industry. 

(9) "Fiscal year" means the period of time between July 

1 and the succeeding June 30. 

(10) "Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the state fund under compensation 

plan No. 3, or the uninsuced employers' fund provided for in 

part 5 of this chapter. 

(11) "Invalid" means one who is physically or mentally 

incapacitated. 

(12) "Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 
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character of the work-related injury will permit. 

{ 13) "Order" means 

requirement, or standard of 

any 

the 

decision, rule, 

department or 

direction, 

any other 

determination arrived at or decision made by the department. 

( 14) "Payroll", "annual payroll", or "annual payroll for 

the preceding year" means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 

sha¼¼ has not have operated a sufficient or any length of 

time during sueh the calendar year, 12 times the average 

monthly payroll for the current year. However, an estimate 

may be made by the department for any employer starting in 

business if fte average paycolls are not available. This 

estimate ¼s-ee must be adjusted by additional payment by the 

employer or refund by the department, as the case may 

actually be, on December 31 of stteh the 

employer's payroll must be computed 

wages, as defined in 39-71-123, that 

employer. 

current year. An 

by calculating all 

are paid by an 

( 15) "Permanent partial disabili ty 11 means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

{b) is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 
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( 16) "Permanent total disabili ty 11 means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker ha9-fte 

does not have a reasonable prospect of physically performing 

regular employment. Regular employment means work on a 

recurring basis performed for remuneration in a trade, 

business, profession, or other occupation in this state. 

Lack of immediate job openings is not a factor to be 

considered in determining if a worker is permanently totally 

disabled, 

(17) The term "physician" includes "surgeon" and in 

either case means one authorized by law to practice h*~ the 

person's profession in this state. 

(18) The "plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over etteh the place of business for the purpose 

of carrying on h±e the employer's usual trade, business, or 

occupation. 

(19) "Public corporation" means the state or any county, 

municipal corporation, school district, city, city under 

commission form of government or special charter, town, or 

village. 

(20} "Reasonably safe place to work 11 means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 
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employment will reasonably permit. 

(21) "Reasonably safe tools and appliances" are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

( 22) "Temporary partial disability" means a condition 

resulting from an injury as defined in 39-71-119 7--eover¼ng 

the--period--a£ter--an-in;~red-worker-retorns-to-work-in-the 

same7-modi£ied,-or-a¼~ernative--empioyment--and--be£ore--the 

werker--has-reaehed-l'l'ltlKimum-hea¼ing IN WHICH A WORKER, PRIOR 

TO MAXIMUM HEALING: 

(A) IS TEMPORARILY UNABLE TO RETURN TO THE POSITION 

HELD AT THE TIME OF INJURY BECAUSE OF A MEDICALLY DETERMINED 

PHYSICAL RESTRICTION; 

(B) RETURNS TO WORK IN A MODIFIED OR ALTERNATIVE 

EMPLOYMENT; AND 

fil S~FFERS A PARTIAL WAGE LOSS. 

fi!i!t.tlli "Temporary service contractor" 

person, firm, association, or corporation 

means any 

conducting 

business that employs individuals directly for the purpose 

of furnishing the services of those individuals on a 

part-time or temporary basis to others. 

tZ3t~ "Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 
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worker reaches maximum healing. 

ti4t~ "Temporary worker" means a worker whose 

services are furnished to another on a part-time or 

temporary basis to substitute for a permanent employee on 

leave or to meet an emergency or short-term workload. 

ti5tiill. "'iear", unless otherwise 

calendar year." 

specified, means 

Section 2. Section 39-71-307, MCA, is amended to read: 

"39-71-307. Employers and insurers to file reports of 

accidents -- penalty. (1) Every employer and every insurer 

is required to file with the department, under department 

rules, a full and complete report of every accident to an 

employee arising out of or in the course of his employment 

and resulting in loss of life or injury to the employee. The 

reports must be furnished to the department in the form and 

detail as the department prescribes and must provide 

specific answers to all questions required by the department 

under its rules. However, if an employer is unable to answer 

a question, he the employer shall state the reason he--is 

ttnab¼e for the employer's inability to answer. 

(2) Every insurer transacting business under this 

chapter shall, at the time and in the manner prescribed by 

the department, make and file with the department the 

reports of accidents as the department requires. 

(3) An employer, insurer, or adjuster who refuses or 
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neglects to submit to the department reports necessary for 

the proper filing and review of a claim, as provided in 

subsection (1), may shall be assessed a penalty of not less 

than $200 or more than $500 for each offense. The department 

shall assess and collect the penalty. An insurer may contest 

a penalty assessment in a hearing conducted according to 

department rules." 

Seetieft-37--Seet¼eft-39-i¼-49i7-M€A7-¼s-amended-te-readT 

4 39-i¼-49iT--hiab¼¼¼ty--ef--iftsttrers----¼¼mitatiensT-t¼t 

8Yery-insttrer-is-¼iab¼e-for-tfte-payment-of-eompensatien7--in 

the--manner--and--to-the-extenC-hereinafter-prov¼ded in-this 

section7-to-an--emp¼oyee--0£--an--emp¼oyer--it--insttres--whe 

recei•es--an--injury-arising-out-ot-and-in-the-course-of-his 

emp¼oyment-or7-in-the--case--0£--his--death--from--sucft the 

injur77-to-his the-emp¼oyee~s bene£ieiaries7-i£-any. 

tZt--tat-Aft--¼ftsttrer--is-¼iab¼e-£or-an-¼njury-aa-de£%ned 

¼ft-39-i¼-¼¼9-if-the-e¼a¼maftt-estab¼ishes-it-is-more-probab¼e 

thaft-net-thatT 

t¼t--a-e¼aimed-¼njttry-ftas-oeeurred;-or 

ti¼t-a---e¼a¼med---ift;ury---aggraYated---a---preexisting 

eond¼~ion• 

tbt--Preef-that-¼t-was-med¼ea¼¼y-pessib¼e-that-a-e¼a¼med 

¼ft;ttry-eeettrred-er-that-sueh the e¼aimed-ift;ttry-aggrayated-a 

preexis~¼ng--condi~¼on--¼s--ne~--sttff¼eient---to---estab¼ish 

¼¼abi¼¼tyT 
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w¼thettt--eharge--te-the-werker~-~he-£¼¼¼ng-e£-£erms-er-ether 

doettmentat¼on-by-the-attend¼ng-phys¼eian-dees-net-eonstitttte 

a-e¼aim-£or-compensation• 

tit--Workers-applyin9-£or-compensntion-fer-an-inittry--or 

eceapationat---disease---sha%¼--at¼ow--the--insttrer--or--the 

insarer~s-desi9nated-agen~-direet-aeeess-to-medieal--service 

prov±ders 7 --medieat--inforfflation,--and--the--injttred-worker• 

Pai¼ure-to--eofflp¼y--with--this--sttbsection--wi¼¼--resu¼t--in 

termination-of-benefits~ 

titfil--££--death--restt¼ts--£rem--an-±n;ttry7-the-~rties 

entit¼ed-to-eompensation-or-someone-in--their--behalf--sha¼¼ 

fi¼e-a-claim-with-the-insttrer•-~he-e¼aim-mttet-be-aeeompanied 

w¼th--preef--e£-death-and-preef-e£-re¼atienship7-show¼ng-the 

parties--entit¼ed--to--eom~nsa~ieny--eertifieate---e£---~he 

attending--physieian7-¼£-any7-and-stteh-ether-preo£-as-may-be 

reqttired-by-the-departmentTu 

Section 3. Section 39-71-605, MCA, is amended to read: 

•39-71-605. Exaaination of employee by physician 

effect of refusal to submit to examination -- report and 

testimony of physician -- cost. (l) (a) Whenever in case of 

injury the right to compensation under this chapter would 

exist in favor of any employee, he the employee shall, upon 

the written request of the insurer, submit from time to time 

to examination by a physician or panel of physicians, who 

shall must be provided and paid for by stteh the insurer, and 
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shall likewise submit to examination from time to time by 

any physician or panel of physicians selected by the 

department. 

(b) The request or order for saeh an examination sha¼½ 

must fix a time and place for the examination, with regard 

for the employee's convenience, h¼s physical condition, and 

his ability to attend at the time and place that is as close 

to the employee's residence as is practical~ The employee 

shall-be is entitled to have a physician present at any sttch 

examination. So-¼eng-as .!.f the employee, after sneh written 

request, sha¼¼-~ai¼ fails or re£ttse refuses to submit to 

sneh the examination or sha¼¼ in any way obstrnet obstructs 

the same examination, his the employee's right to 

compensation sha¼¼ ~ be suspended and is subject to the 

provisions of 39-71-607. Any physician or panel of 

physicians employed by the insurer or the department who 

sha¼¼-make makes or be is present at any sneh examination 

may be required to testify as to the results thereo£ of the 

examination. 

(2) In the event of a dispute concerning the physical 

condition of a claimant or the cause or causes of the injury 

or disability, if any, the department, at the request of the 

claimant or insurer, as the case may be, shall require the 

claimant to submit to sueh an examination as it may--deem 

consid~r~ desirable by a physician or panel of physicians 
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within the state or elsewhere who have had adequate and 

substantial experience in the particular field of medicine 

concerned with the matters presented by the dispute. The 

physician or panel of physicians making the examination 

shall file a written report of findings with the claimant 

and insurer for their use in the determination of the 

controversy involved. The requesting party shall pay the 

physician or panel of physicians for the examination. 

(3) This section does not apply to impairment 

evaluations provided for in 39-71-711." 

Section 4. Section 39-71-607, MCA, is amended to read: 

"39-71-607. Suspension of payaents by insurer ttp--te 

th~rty--daye pending receipt of medical information. Under 

rules adopted by the department and-in-the-d±eeretien-e£-the 

departmen~, an insurer may suspend compensation payments £or 

net-fflere--than--~e--days pending the receipt of medical 

information when an injured worker unreasonably fails to 

keep scheduled medical appointments. If, after a medical 

examination, the injured worker is released to return to 

work, the worker forfeits the right to any suspended 

benefits. 1
' 

Section 5. Section 39-71-741, MCA, is amended to read: 

"39-71-741. Compromise settlements and luap-slllll 

payments. (1) (a) Benefits may be converted in whole to a 

lump sum: 
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(i) if a claimant and an insurer dispute the initial 

compensability of an injury; and 

{ii) if the claimant and insurer agree to a settlement. 

(b) The agreement is subject to department approval. 

The department may disapprove an agreement under this 

section only if there is not a reasonable dispute over 

compensability. 

(cl Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 

(2) (a) If an insurer has accepted initial liability 

for an injury, permanent partial disability benefits may be 

converted in whole or in part to a lump-sum payment. 

(b) The total of any lump-sum conversion in part that 

is awarded to a claimant prior to the claimant's final award 

may not exceed the anticipated award under 39-71-703 or 

$20,000, whichever is less. 

(c) An agreement is subject to department approval. The 

department may disapprove an agreement only if the 

department determines that the settlement amount is 

inadequate. If disapproved, the department shall set forth 

in detail the reasons for disapproval. 

(d) Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 
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(3) Permanent total disability benefits may be 

converted in whole or in part to a lump sum. The total of 

all lump-sum conversions in part that are awarded to a 

claimant may not exceed $20,000. A conversion may be made 

only upon the written application of the injured worker with 

the concurrence of the insurer. Approval of the lump-sum 

payment rests in the discretion of the department. The 

approval or award of a lump-sum payment by the department or 

court must be the exception. It may be given only if the 

worker has demonstrated financial need that: 

(a) relates to: 

(i) the necessities of life: 

(ii) an accumulation of debt incurred prior to the 

injury; or 

(iii) a self-employment venture that is considered 

feasible under criteria set forth by the department; or 

(b) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

(4) Any lump-sum conversion of benefits under 

subsection (3) must be converted to present value using the 

rate prescribed under subsection (5)(b). 

(5) (a) An insurer may recoup any 

amortized at the rate established by 

prorated biweekly over the projected 

compensation period. 
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(b) The rate adopted by the department must be based on 

the average rate for United States 10-year treasury bills in 

the previous calendar year, rounded to the nearest whole 

number. 

(c) If the projected compensation period is the 

claimant's lifetime, the life expectancy must be determined 

by using the most recent table of life expectancy as 

published by the United States national center for health 

statistics. 

(6) Subject to the other provisions of this section, 

the department has full power, authority, and jurisdiction 

to allow, approve, or condition compromise settlements for 

any type of benefits provided for under this chapter~ 

including the right to future medical benefits, or for 

lump-sum payments agreed to by workers and insurers. All 

etteh compromise settlements and lump-sum payments are void 

without the approval of the department. Approval by the 

department must be in writing. The department shall directly 

notify a claimant of a department order approving or denying 

a claimant's compromise or lump-sum payment. 

(7) A dispute between a claimant and an 

regarding the conversion of biweekly payments 

insurer 

into a 

lump-sum is considered a dispute, for which a mediator and 

the workers' compensation court have jurisdiction to make a 

determination. If an insurer and a claimant agree to a 
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compromise and release settlement or a lump-sum payment but 

the department disapproves the agreement, the parties may 

request the workers' compensation court to review the 

department's decision. 

tBt--An-¼njttr@d-wer~eris-ent¼t¼ement-t~--£tttttre--mediea¼ 

benefits--may--be-terminated-by-mttttta¼-eonsent-e£-tfte-worker 

and--the--insttrer7--subjeet--to--department--appro¥a¼,---~he 

department---l'llfty--not--disappreve--an--agreement--ttn¼ess--it 

determines-that-the-worker-has-not--been--rtt¼¼y--compensated 

Eor---terminat¼ng--the--wer~eris--righ~--to--Eat~e--med¼ea¼ 

bene£¼its.- 11 

Section 6. Section 39-71-2001, MCA, is amended to read: 

"39-71-2001. Rehabilitation benefits. (1) An injured 

worker is eligible for rehabilitation benefits if: 

ta) the injury results in permanent partial disability 

or permanent total disability as defined in 39-71-116; 

(b) a physician certifies that the injured worker is 

physically unable to work at the job the worker held at the 

time of the injury; 

(c) a rehabilitation plan completed by a rehabilitation 

provider and designated by the insurer certifies that the 

injured worker has reasonable vocational goals and a 

reemployment and wage potential with rehabilitation. The 

plan must take into consideration the worker's age, 

education, training, work history, residual physical 
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capacities, and vocational interests. 

(d) a rehabilitation plan between the injured worker 

and the insurer is filed with the department. If the plan 

calls for the expenditure of funds under 39-71-1004, the 

department shall authorize the department of social and 

rehabilitation services to use the funds. 

( 2) After filing the rehabilitation plan with the 

department, the injured worker is entitled to receive 

rehabilitation benefits at the injured worker's temporary 

total disability rate. The benefits must be paid for the 

period specified in the rehabilitation plan, not to exceed 

104 weeks. Rehabilitation benefits must be paid during a 

reasonable period, not to exceed 10 weeks, while the worker 

is waiting to begin the agreed-upon rehabilitation plan. 

Rehabilitation benefits must be paid BIWEEKLY while the 

worker is satisfactorily completing the agreed-upon 

rehabilitation plan AND ARE NOT SUBJECT TO THE LUMP-SUM 

PAYMENT PROVISIONS OF 39-71-741. 

(3) If the rehabilitation plan provides for job 

placement, a vocational rehabilitation provider shall assist 

the worker in obtaining other employment and the worker is 

entitled to weekly benefits for a period not to exceed B 

weeks at the worker's temporary total disability rate. If, 

after receiving benefits under this subsection, the worker 

decides to proceed with a rehabilitation plan, the weeks in 
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which benefits were paid under this subsection may not be 

credited against the maximum of 104 weeks of rehabilitation 

benefits provided in this section. 

14) If there is a dispute as to whether an injured 

worker can return to the job the worker held at the time of 

injury, the insurer shall designate a rehabilitation 

provider to evaluate and determine whether the worker can 

return to the job held at the time of injury. If it is 

determined that he the worker cannot return to the job HELD 

AT THE TIME OF INJURY, the worker is entitled to 

rehabilitation benefits and services as provided in 

subsection (2). 

(5) A worker may not receive temporary total or 

and biweekly permanent partial disability benefits 

rehabilitation benefits during the same period of time. 

(6) The rehabilitation provider, as authorized by the 

insurer, shall continue to work with and assist the injured 

worker until the rehabilitation plan is completed. 

t~+--epc,n--reeeip~--ef--net¼fieatieft--ef-aeeeptanee-o~-a 

eiaim--by--an--insttrer7--the--department--sha¼¼--noti£7--the 

e¼aimant-in-writing-e£ petentia¼-benefits--and--entit¼ements 

THB--SHRVfeBS-ANB-BBNBPf~S-AVAfbABbB pttrsnftfte-ee 39-Ti-i8i47 

39-Ti-i825,-39-Ti-i83z7--aftd--eh¼s--seee¼eft THB--VeeA~f8NAb 

RBHABfbfTATf8H-PR8VfSf8HS-8P-THB-W8RKBRS~-eeMPBHSATf8N-AeT. 

f8+--~he--rehabi½itation--~~~efits--referred--te-in-this 
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seet¼eft-are-app¼ieab¼e-en¼y-with-the-actaa¼-proYision-or-the 

serY½ees--and--111ay--net--be--ne9otiated--aa--aapeeta--0£---a 

aett¼ement. 

f9t--Reftabi¼itatien--benefits-ander-this-aeetion-maat-be 

e¼eeted-within-¼Z-menths-e£--the--date--e£--maximttm--mediea¼ 

impro•ement-er-they-are-£er£eited•• 

Section 7. Section 39-72-303, MCA, is amended to read: 

"39-72-303. Which eaployer liable. I l) Where 

compensation is payable for an occupational disease, the 

only employer liable shaii--be is the employer in whose 

employment the employee was last injuriously exposed to the 

hazard of sneh the disease. 

(2) When there is more than one insurer and only one 

employer at the time the employee was injuriously exposed to 

the hazard of the disease, the liability rests with the 

insurer providing coverage at the earlier of: 

(a) the time the occupational disease was first 

diagnosed by en-attendiflg A TREATING physician7--COflSa¼tiflg 

phys±ciafl7 or medical panel; or 

(b) the time the employee knew or should have known 

that the condition was the result of an occupational 

disease. 

tztill In the case of pneumoconiosis, 

operator who has acquired a mine in 

any 

the 

coal mine 

state or 

substantially all of the assets ~heree£ of a mine from a 
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person who was an operator of sttch the mine on or after 

December 30, 1969, is liable for and must shall secure the 

payment of all benefits whieh that would have been payable 

by that person with respect to miners previously employed in 

stteh the mine if acquisition had not occurred and that 

person had continued to operate sceh the mine, and the prior 

operator of scch the mine ska¼% is not be relieved of any 

liability under this section." 

Seetie"-l8a--Seet¼en-39-Ti-i96,-MeA,-ie-emended-to-read~ 

•39-Ti-~96o--Aggravationo-tlt-T£-an-oeeapationa¼-disease 

is-a99ravated-by-any-other-disease-er-inEirmity--not--itee¼£ 

eompensab¼e--or--i£-disabi¼ity-er-death-£rom-any-other-eattse 

not---¼tse¼f---eompensab¼e---¼s----a99ravated7----pre¼ongedT 

aeee¼erated7 -or-in-any-way-eentribttted-to-by-an-eeettpatiena¼ 

disease,-the-eompensation and-mediea¼-benef¼ts payab¼e-ttnder 

this--ehapter--must--be--redneed--and--¼im¼ted--to--stteh the 

propertion-only-or-the-eompensation-that-wottld-be-payable-ir 

the--eeett~atiena¼--disease--were--the--se¼e--eattse--ef---the 

dieabi¼ity--or--death--as--stteh--oeeapatiena¼--dieease--as-a 

eattsati•e-factor-bears-te-a¼¼-the-eattses-of-stteh--dieabi¼ity 

or-death. 

tit--rE--eompensation--is-redtteed-a-propertionate-amoant 

as provided in--sabsection--t~t--and--the--worKer--reeeives 

disab¼lity--aoeial-seettrity-benerits7-the-oEEset-entitleaent 

granted--to--the--insarer--mast--be--redtteed--in--the---aaae 
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preportienate---amottnt---as--the--eempensatien and--mediea¼ 

benefits as--¼ong--as--the--worMer--eontinttes--to---reeeive 

disabi¼ity-soeia¼-seettrity-benefits•u 

NBW-SBeT%0N•--Seetion-¼¼•--Reqttirement-of-state-eoverage 

Eor--nonresident--employera.--tlt--Be9innin9--~ttly--l7-l993, 

nonresident-emp¼oyers-sha¼¼--provide--worMersi--eompensation 

eo•era9e--ttnder--p¼an-Noe-¼7-~7-or-3-or7-¼n-the-a¼ternative7 

shall-depesit-witb-the-departfflent-a-sonreEandable-amottnt--oE 

money--e~tta¼--to--the--dirferenee--between--the-premittm-paid 

ottt-of-state--by--the--nonresident--and--the---premittm---the 

nonresident--wonld--pay-in-Montana-ii-the-premiam-in-Montana 

is-higher-than-the-ottt-0£-state-premittm-rate. 

tit--Be9inntn9-6ttiy--1,--l9937--a--nonreatdest--employer 

shai¼--veriry-with-the-department7-prior-to-colftlllenein9-to-do 

basiness-in-this-state7-that-the--nonresident--emp¼oyer--has 

obtained--workersi--eompensation--ttnder--one-of-this-stateis 

eoverage-p¼ans-or-sha¼¼-deposit-any-money--ette--parsuant--to 

attbsection-tlt.-The-department-may-monitor-the-aetivities-oE 

a--nonresident--emp¼oyer--en--a-regu¼ar-basis-to-ensttre-that 

proper-eoverage-is-in-e££eeto 

t3t--Tbe-department-shal¼-depesit--the--Money--eollected 

pttrsttant--to-sabseetien-t¼t-in-the-aninsttred-empieyersi-rttne 

pro•ided-!or-in-39-1l-58i. 

NHW-SBeTr8N.--Section 12~-Elllpio~r---mise,mduet,----'fhe-­

department--sha¼l--Eine-an-employer-eon•ieted-ttnder-45-1-58¼ 
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¼s-~rima-iae¼e-e•idenee-e£--the--matters--eentained--+n--the 

repert. 

NEW SECTION. Section 8. Tellporary partial disability 

benefits. (1) If, prior to maximum healing, an injured 

worker is--medieaiiy HAS A PHYSICAL RESTRICTION, AS 

DETERMINED BY OBJECTIVE MEDICAL FINDINGS, AND IS approved to 

return to the--eame, ~ modified, or alternative employment 

that the worker is able and qualified to perform and the 

worker suffers an actual wage loss as a result of a 

temporary work restriction, the worker qualifies for 

temporary partial disability benefits. 

(2) Weekly compensation benefits for temporary partial 

disability must be the difference between the injured 

worker's heariy AVERAGE WEEKLY wage received at the time of 

the injury, subject to a maximum of 40 hours a week, and the 

actual weekly wages earned during the period that the 

claimant is temporarily partially disabled, NOT TO EXCEED 

THE STATE'S AVERAGE WEEKLY WAGE AT THE TIME OF INJURY. 

(3) Temporary partial disability benefits are limited 

to a total of 26 weeks 0£-eemb¼ned--week¼y--eompensetion--or 

are---payabie--antil--the--time--the--werker--is--ne--len~er 

temi;,erarily-partiaily-diaabled7-whiehe•er-eeears-first. 

t•t--~he-emoant-ef-temi;,erary-partiai-disebility-benefits 

mast-be-based-ai;,en-payrell-reeerds-pre•ided-by-the--employer 

and--ealeaieted--en-e-biweekly-basis.-~he-eembined-wages-and 
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eempensat¼on-benefits-may-not-ezceed--the--workeris--a¥era~e 

weekly-wege-et-the-time-ef-in;ary. 

(4) A WORKER REQUALIFIES FOR TEMPORARY TOTAL DISABILITY 

BENEFITS IF THE MODIFIED POSITION IS NO LONGER AVAILABLE TO 

THE WORKER AND TBE WORKER CONTINUES TO BE TEMPORARILY 

TOTALLY DISABLED AS DEFINED IN 39-71-116. 

(5) Temporary partial disability may not be considered 

an element cf permanent partial disability and may not be 

credited against any permanent impairment or any permanent 

partial disability award or settlement achieved after the 

injured worker reaches maximum healing. 

NBW-SH€~~6N.--seetien-l5.--Rei;,erting--new-employees.-Any 

empieyer-eperating--in--this--state--shall--rei;,erc--any--new 

empleyees---hired--te--werk--in--this--state--and--the--werk 

e¼assifieation-0£-those-empioyees-te-the-empioyeris--insurer 

and--the--department--within-~i-hears-ef-the-first-regaieriy 

sehedaied-payday-efter-hiring-the-empioyee. 

Section 9. Section 39-71-2101, MCA, is amended to read: 

"39-71-2101. General requirements for electing coverage 

under plan. ill An employer may elect to be bound by 

compensation plan No. 1 upon furnishing satisfactory proof 

to the department and the Montana self-insurers guaranty 

fund of hia solvency and financial ability to pay the 

compensation and benefits provided for in this chapter 

preYided-fer and to discharge all liabilities whieh that are 

-28- HB 622 



l 

2 

3 

4 

5 

6 

7 

8 

9 

l0 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/03 

reasonably likely to be incurred by-him during the fiscal 

year for which stteh the election is effective~ and The 

employer may, by order of the department and with the 

concurrence of the guaranty fund, make such the payments 

directly to his employees as they moy become entitled to 

receive E!_Yments under the terms and conditions of this 

chapter. 

(2) Employers who comply with the provisions of this 

chapter and who are participating in collectively bargained, 

jointly administered Taft-Hartley trust funds are eligible 

to provide self-insured workers' compensation benefits for 

their employees." 

HBW-SBe~ieN.--Seetion-¼~.--Repea¼er.-Seetion--39-~¼-48i, 

MeA,-¼e-repea¼ed• 

NEW SECTION. SECTION 10. WORKERS' COMPENSATION AND 

EMPLOYERS' LIABILITY INSURANCE -- OPTIONAL DEDUCTIBLES. (l) 

AN INSURER ISSUING A WORKERS' COMPENSATION OR AN EMPLOYER'S 

LIABILITY INSURANCE POLICY MAY OFFER TO THE POLICYHOLDER, AS 

PART OF THE POLICY OR BY ENDORSEMENT, OPTIONAL DEDUCTIBLES 

FOR BENEFITS PAYABLE UNDER THE POLICY CONSISTENT WITH THE 

STANDARDS CONTAINED IN SUBSECTION (3). 

(2) A RATING ORGANIZATION MAY DEVELOP AND FILE A 

DEDUCTIBLE PLAN OR PLANS ON BEHALF OF ITS MEMBERS CONSISTENT 

WITH THE STANDARDS CONTAINED IN SUBSECTION (3). 

ill THE COMMISSIONER OF INSURANCE SHALL APPROVE A 
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DEDUCTIBLE PLAN THAT IS IN ACCORDANCE WITH THE FOLLOWING 

STANDARDS: 

ill CLAIMANTS' RIGHTS ARE PROPERLY PROTECTED AND 

CLAIMANTS' BENEFITS ARE PAID WITHOUT REGARD TO THE 

DEDUCTIBLE. 

ill PREMIUM REDUCTIONS REFLECT THE TYPE AND LEVEL OF 

THE DEDUCTIBLE, CONSISTENT WITH ACCEPTED ACTUARIAL 

STANDARD2.:. 

(C) PREMIUM REDUCTIONS FOR DEDUCTIBLES ARE DETERMINED 

BEFORE APPLICATION OF ANY EXPERIENCE MODIFICATION, PREMIUM 

SURCHARGE, OR PREMIUM DISCOUNT. 

(DJ RECOGNITION IS GIVEN TO POLICYHOLDER 

CHARACTERISTICS, INCLUDING BUT NOT LIMITED TO SIZE, 

FINANCIAL CAPABILITIES, NATURE OF ACTIVITIES, AND NUMBER OF 

EMPLOYEES, 

(E)' THE POLICYHOLDER IS LIABLE TO THE INSURER FOR THE 

DEDUCTIBLE AMOUNT IN REGARD TO BENEFITS PAID FOR COMPENSABLE 

CLAIMS._ 

(F) THE INSURER PAYS ALL OF THE DEDUCTIBLE AMOUNT 

APPLICABLE TO A COMPENSABLE CLAIM TO THE PERSON OR PROVIDER 

ENTITLED TO BENEFITS AND THEN SEEKS REIMBURSEMENT FROM THE 

POLICYHOLDER FOR THE APPLICABLE DEDUCTIBLE AMOUNT. 

(G) FAILURE BY THE POLICYHOLDER TO REIMBURSE DEDUCTIBLE 

AMOUNTS TO THE INSURER IS TREATED UNDER THE POLICY AS 

NONPAYMENT OF PREMIUM. 
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(H) LOSSES SUBJECT TO THE DEDUCTIBLE MUST BE REPORTED 

AND RECORDED AS LOSSES FOR PURPOSES OF RATEMAKING AND 

APPLICATION OF THE EXPERIENCE RATING PLAN ON THE SAME BASIS 

AS LOSSES UNDER POLICIES PROVIDING FIRST DOLLAR COVERAGE. 

ill THE STATE COMPENSATION MUTUAL INSURANCE FUND, PLAN 

NO. J, MAY ADOPT THE PLAN FILED BY THE RATING ORGANIZATION 

OR ADOPT AN OPTIONAL DEDUCTIBLE PLAN THAT MEETS THE 

REQUIREMENTS OF THIS SECTION, 

ill FOR PURPOSES OF 39-71-201, LIABILITY FOR 

ASSESSMENTS MUST BE ASCERTAINED BASED ON PREMIUMS COLLECTED, 

IN THE CASE OF POLICIES WRITTEN UNDER PLAN NO. 2, OR ON THE 

ASSESSMENT LEVIED, IN THE CASE OF POLICIES WRITTEN UNDER 

PLAN NO. 3, FOR NIIICH TBE POLICYHOLDER WOULD HAVE BEEN 

OBLIGATED WITHOUT THE DEDUCTIBLE. FOR ALL OTHER TAXES AND 

ASSESSMENTS BASED ON PREMIUM, THE AMOUNT OF PREMIUM OR 

A~ENT MUST BE DETERMINED AFTER APPLICATION OF THE 

DEDUCTIBLE. 

SECTION 11. SECTION 39-71-316~ MCA, IS AMENDED TO READ: 

"39-71-316. Filing true clai• obtaining benefits 

tbrough deception or other fraudulent aeans. (1) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) A person who obtains or assists in obtaining 

benefits to which the person is not entitled under this 
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chapter or chapter 72 of this title may be guilty of theft 

under 45-6-301. A county attorney may initiate criainal 

proceedings against the person. 

(3) A person licensed under the provisions of Title 37 

is subject to suspension, revocation, or denial of a license 

if the person knowingly claims or assists in the claiming of 

benefits in violation of the provisions of chapte~ 72 or 

this chap_ter." 

SECTION 12. SECTION 37-1-131, MCA, IS AMENDED TO READ: 

"37-1-131. Duties of boards. Each board within the 

department shall: 

(1) set and enforce standards and rules governing the 

licensing, certification, registration, and conduct of the 

members of the particular profession or occupation within 

its jurisdiction; 

(2) sit in judgment in hearings for the suspension, 

revocation, or denial of a license of an actual or potential 

member of the particular profession or occupation within its 

jurisdiction. The hearings shall be conducted by legal 

counsel when required under 37-1-121(1). 

(3) suspend, revoke, or deny a license of a person who 

the board determines, after a hearing as provided in 

subsection (2) 1 is guilty of knowingly defrauding, abusing, 

or aiding in the defrauding or abusing of the workers' 

compensation system in violation of the provisions of Title 
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39, chapter 71 or 72; 

t3till pay to the department its pro rata share of the 

assessed costs of the department under 37-1-101(6): 

t4t.l.ll consult with the department before the board 

initiates a program expansion, under existing legislation, 

to determine if the board has adequate money and 

appropriation authority to fully pay all costs associated 

with the proposed program expansion. The board may not 

expand a program if the board does not have adequate money 

and appropriation authority available.• 

SECTION 13. SECTION 37-3-322, MCA, IS AMEND~ 'l'Q READ: 

"37-3-322. unprofessional conduct. As used in this 

chapter, •unprofessional conduct• means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter; 

(2) performing abortion contrary to law: 

(3) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

(4) employing abusive billing practices; 

(5) directly or indirectly giving or receiving a fee, 

commission, rebate, or other compensation for professional 

services not actually rendered. This prohibition does not 
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preclude the legal functioning of lawful 

partnerships, corporations, or associations. 

professional 

(6) willful disobedience of the rules of the board: 

(7) conviction of an offense involving moral turpitude 

or conviction of a felony involving moral turpitude, and the 

judgment of the conviction, unless pending on appeal, is 

conclusive evidence of unprofessional conduct; 

(8) commission of an act of sexual abuse, misconduct, 

or exploitation related to the licensee's practice of 

medicine; 

(9) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(10) conviction or violation of a federal or state law 

regulating the possession, distribution, or use of a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration, and the judgment of 

conviction, unless pending on appeal, is conclusive evidence 

of unprofessional conduct1 

(11) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally; 

(12) conduct unbecoming a person licensed to practice 
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medicine or detrimental to the best interests of the public 

as defined by rule of the board; 

(13) conduct likely to deceive, defraud, or harm the 

public; 

(14) making a false or misleading statement regarding 

the licensee's skill or the effectiveness or value of the 

medicine, treatment, or remedy prescribed by the licensee or 

at the licensee's direction in the treatment of a disease or 

other condition of the body or mind; 

(15) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for benefits under Title 

39, chapter 71 or 72; 

(16) use of a false, fraudulent, or deceptive statement 

in any document connected with the practice of medicine: 

(17) practicing medicine under a false or assumed name; 

(18) testifying in court on a contingency basis; 

(19) conspiring to misrepresent or willfully 

misrepresenting medical conditions improperly to increase or 

decrease a settlement, award, verdict, or judgment; 

(20) aiding or abetting in the practice of medicine by a 

person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 
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(21) allowing another person or organization to use the 

licensee's license to practice medicine1 

(22) malpractice or negligent practice; 

(23) except as provided in this subsection, practicing 

medicine as the partner, agent, or employee of or in joint 

venture with a person who does not hold a license to 

practice medicine within this state; however, this does not 

prohibit: 

(a) the incorporation of an individual licensee or 

group of licensees as a professional service corporation 

under Title 35, chapter 4; 

Cb) a single consultation with or a single treatment by 

a person or persons licensed to practice medicine and 

surgery in another state or territory of the United States 

or foreign country; or 

(c) practicing 111edicine as the partner, agent, or 

employee of or in joint venture with a hospital, medical 

assistance facility, or other licensed health care provider. 

However: 

(i) the partnership, agency, employment, or joint 

venture must be evidenced by a written agreement containing 

language to the effect that the relationship created by the 

agreement may not affect the exercise of the physician•s 

independent judgment in the practice of medicine; 

(ii) the physician's independent judgment in the 
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practice of medicine must in fact be unaffected by the 

relationship; and 

(iii) the physician may not be required to refer any 

patient to a particular provider or supplier or take any 

other action the physician determines not to be in the 

patient 1 s best interest. 

( 24) willfully or negligently violating the 

confidentiality between physician and patient, except as 

required by law; 

(25) failing to report to the board any adverse 

judgment, settlement, or award arising from a medical 

liability claim related to acts or conduct similar to acts 

or conduct that would constitute grounds for action as 

defined in this section; 

(26) failing to transfer pertinent and necessary medical 

records to another physician when requested to do so by the 

subject patient or by the patient's legally designated 

representative; 

(27) failing to furnish to the board or its 

investigators or representatives information legally 

requested by the board; 

(28) failing to cooperate with a lawful investigation 

conducted by the board; 

(29) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 
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conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by them; 

(30) having been subject to disciplinary action of 

another state or jurisdiction against a license or other 

authorization to practice medicine, based upon acts or 

conduct by the licensee similar to acts or conduct that 

would constitute grounds for action as defined in this 

section. A certified copy of the record of the action taken 

by the other state or jurisdiction is evidence of 

unprofessional conduct. 

(31) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct.• 

SECTION 14. SECTION 37-6-310, MCA, IS AMENDED TO READ: 

"37-6-310. Onprofessional conduct. As used in this 

chapter, nunprofessional conduct" means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter; 

(2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

(3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 
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(5) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(6) final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug administration; 

(7) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally; 

(8) conduct unbec0111ing a person licensed to practice 

podiatry or detrimental to the best interest of the public; 

(9) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for benefits under Title 

39, chapter 71 or 72; 

(10) testifying in court on a contingency basis; 

(11) conspiring to misrepresent or willfully 

misrepresenting medical conditions to increase or decrease a 

settlement, award, verdict, or judgment; 

(12) aiding or abetting in the practice of medicine a 
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person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(13) gross malpractice or negligent practice; 

(14) practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by. 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by parts 1 through 3; or 

(16) any other act, whether specifically enumerated or 

not, which in fact constitutes unprofessional conduct.• 

SECTION 15. SECTION 37-10-311, MCA, IS AMENDED TO READ: 

"37-10-311. Revocation -- unprofessional conduct. (1) 

The board may revoke a certificate of registration .for: 

(a) physical or mental inco■petence; 

(b) gross malpractice or repeated malpractice; 

(c) a violation of any of the provisions of this 

chapter or rules or orders of the board; or 
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(d) unprofessional conduct. 

(2) Unprofessional conduct includes: 

(a) obtaining a fee by fraud or misrepresentation; 

(b) employing, directly or indirectly, a suspended or 

unlicensed optometrist to perform work covered by this 

chapter; 

IC) directly or indirectly accepting employment to 

practice optometry from a person not having a valid 

certificate of registration as an optometrist or accepting 

employment to practice optometry for or from a company or 

corporation; 

(d) permitting another to use h¼s the optometrist's 

certificate of registration; 

(e) soliciting or sending a solicitor from house to 

house; 

( f) treatment or advice in which untruthful or 

improbable statements are made; 

(g) professing to cure nonocular disease; 

(h) advertising in which ambiguous or 

statements are made; or 

misleading 

(i) the use in advertising of the expression "eye 

specialist" or "specialist on eyes" in connection with the 

name of an optometrist. This chapter does not prohibit 

legitimate or truthful 

optometrist..L..£E, 

advertising 
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(j} resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or a claim 

for benefits under Title 39, chapter 71 or 72. 

(3) Before a certificate is revoked, the holder shall 

be given a notice and an opportunity for a hearing. 

(4) Any optometrist convicted a second time for 

violation of the provisions of this chapter or whose 

certificate of registration or examination has been revoked 

a second time shall not be permitted to practice optometry 

in this state." 

SECTION 16. SECTION 37-12-321, MCA, IS AMENDED TO READ: 

"37-12-321. Unprofessional conduct. As used in this 

chapter, "unprofessional conduct" means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or securing a license or in taking the 

examination provided for in this chapter; 

(2) obtaining any form of· compensation, directly or 

indirectly, by the misrepresentation that a manifestly 

inc;:urable disease, .injury, or condition can be cured; 

(3) practicing chiropractic under a false or assumed 

name or impersonating another practitioner of like or 

different name; 

(4) knowingly disobeying a rule of the board; 
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(5) conviction of a ~riminal offense involving moral 

turpitude. A certified copy of the judgment of conviction is 

conclusive evidence of the conviction. This subsection is 

subject to chapter 1, part 2, of this title. 

(6) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other substance to the extent that 

such use impairs the user's physical or mental professional 

capability; 

(7) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors; 

(8) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for benefits under Title 

39, chapter 71 or 72; 

(9) testifying in court on a contingency basis; 

(10) conspiring to misrepresent or knowingly 

misrepresenting physical conditions in order to increase or 

decrease a settlement or award; 

(ll) aiding or abetting in the practice of chiropractic 

a person not licensed to practice chiropractic or a person 

whose license is suspended: 

(12) practicing chiropractic as the partner, agent, or 
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employee of or in joint venture with a person not licensed 

to practice chiropractic in this state. However, this does 

not prohibit incorporation as a professional service 

corporation under Title 35, chapter 4, or prevent a sing1e 

consultation with or a single treatment by a person licensed 

to practice chiropractic in another state or territory of 

the United States or a foreign country. 

(13) violating, attempting or conspiring to violate, or 

aiding or abetting in the vio1ation of this chapter or the 

rules adopted under it; or 

(14) conduct unbecoming a person licensed to practice 

chiropractic or detrimental to the best interests of the 

public.• 

SECTION 17. SECTION 37-14-321, MCA, IS AMENDED TO READ: 

•31-1,-321. Revocation or suspension of license or 

per■it. A license or permit may be suspended for a fixed 

period or may be revoked, or such technologist or technician 

may be censured, reprimanded, or otherwise disciplined as 

determined by the board if, after a hearing before the 

board, it is determined that the radiologic technologist or 

limited permit technician: 

(l) is guilty of fraud or deceit in activities as a 

radiologic technologist or limited permit technician or has 

been guilty of any fraud or deceit in procuring the license 

or permitr 
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(2) has been convicted in a court of competent 

jurisdiction of a crime involving moral turpitude; 

(3) is an habitual drunkard or is addicted to the use 

of narcotics or other drugs having a similar effect or is 

not mentally competent; 

(4) is guilty of unethical or unprofessional conduct, 

as defined by rules promulgated by the board, including 

fraud, misrepresentation, or deception with regard to a 

claim for benefits under Title 39, chapter 71 or 72, or has 

been guilty of incompetence or negligence in his activities 

as a radiologic technologist or limited permit technician; 

(5) has continued to perform as a radiologic 

technologist or limited permit technician without obtaining 

a license or permit or renewal as required by this chapter.• 

NEW SECTION. SECTION 18. PROHIBITED ACTIONS 

PENALTY, (1) THE FOLLOWING ACTIONS BY A MEDICAL PROVIDER 

CONSTITUTE VIOLATIONS AND ARE SUBJECT TO THE PENALTY IN 

SUBSECTION ill El=. 
(A) FAILING TO DOCUMENT, UNDER OATH, THE PROVISION OF 

THE SERVICES OR TREATMENT FOR IIHICH COMPENSATION IS CLAIMED 

UNDER CHAPTER 72 OR THIS CHAPTER; OR 

(B) REFERRING A WORKER FOR TREATMENT OR DIAGNOSIS OF AN 

INJURY OR ILLNESS THAT IS COMPENSABLE UNDER CHAPTER 72 OR 

THIS CHAPTER TO A FACILITY OWNED IIHOLLY OR IN PART BY THE 

PROVIDERL-..!!~LESS THE PROVIDER INFORMS THE WORKER OF THE 
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OWNERSHIP INTEREST AND PROVIDES THE NAME AND ADDRESS OF 

ALTERNATE FACILITIES, IF ANY EXIST. 

t~t--A-PBRS8N-bfeBNSBB-'1'6-PRAeTfeB-bAW-fN-M8NTANA--8R--A 

M.BBfE!Ab--eARB-PR8YfBBR-WH8-ABYBRTfSBS-SBRYfeBS-8R-PAefbfTfBS 

WfTH-THB-fNTBNTf8N-THAT--A--W8RKBR--HSB--TH8SB--5BRYfeBS--8R 

PAefbfTfBS--WfTH--RBEIARB--'f8--AN--fNo8R¥--eR-fbbNBSS-THAT-fS 

eeMPBNSABbB-HNBBR-eHAPTBR-Ti-8R-THfS-eHAPTBR-ANB--WHe--PAfbS 

'f8--ANN0HNee--IN--THB-ABYBRTISBMl!NT-THAT-PibIN8-A-PRAHB8bBNT 

ebAfM-fS-THBP'l'7-AS-PR8YfBBB-IN-39-T¼-3¼67-fS-SHB0BeT-'f8--THB 

PBNAbT¥-fN-S8BSBeTf8N-t3tT 

t3t(2) A PERSON WHO VIOLATES THIS SECTION MAY BE 

ASSESSED A PENALTY OF NOT LESS THAN $200 OR MORE THAN $500 

FOR EACH OFFENSE. THE DEPARTMENT SHALL ASSESS AND COLLECT 

THE PENALTY. 

NEW SECTION, SECTION 19. NO LIABILITY FOR REPORTING 

VIOLATION. A PERSON, INCLUDING BUT NOT LIMITED TO AN INSURER 

OR AN EMPLOYER, MAY NOT BE HELD LIABLE FOR CIVIL DAMAGES AS 

A RESULT OF REPORTING IN GOOD FAITH INFORMATION THAT THE 

PERSON BELIEVES PROVES A VIOLATION OF THE PROVISIONS OF 

CHAPTER 72 OR THIS CHAPTER, 

SECTION 20. SECTION 39-71-736, MCA 1 IS AMENDED TO READ: 

"39-71-736. Coapenaation from what date paid. 

(1) (a) No compensation may be paid for the first 48 hours 

or 6 days' loss of wages, whichever is less, that the 

claimant is totally disabled and unable to work due to an 
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injury. A claimant is eligible for compensation starting 

with the 7th day. 

(b) However, separate benefits of medical and hospital 

services must be furnished from the date of injury. 

(2) For the purpose of this section, except as provided 

in subsection (3), an injured worker is not considered to be 

entitled to compensation benefits if the worker is receiving 

sick leave benefits, except that each day for which the 

worker elects to receive sick leave counts 1 day toward the 

6-day waiting period. 

(3) Augmentation of temporary total disability benefits 

with sick leave by an employer pursuant to a collective 

bargaining agreement may not disqualify a worker from 

receiving temporary total disability benefits. 

-(4) Receipt of vacation leave by an injured worker may 

not affect the worker's eligibility for temporary total 

disabilit~ benefits.• 

SECTION 21. SECTION 39-71-2315, MCA, 1s_ AMENDED TO 

READ: 

"39-71-2315. 11anaq.....,nt of state fund -- powers and 

duties of tbe board -- business plan required. (1) The 

manageaent and control of the state fund is vested solely in 

tbe board. 

(2) The board is vested with full power, authority, and 

jurisdiction over the state fund. The board may perform all 

-47- HB 622 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/03 

acts necessary or convenient in the exercise of any power, 

authority, or jurisdiction over the state fund, either in 

the administration of the state fund or in connection with 

the insurance business to be carried on under the provisions 

of this part, as fully and completely as the governing body 

of a private mutual insurance carrier, in order to fulfill 

the objectives and intent of this part. Bonds may not be 

issued by the board, the state fund, or the executive 

director. 

(3) The board shall adopt a business plan no later than 

June 30 for the next fiscal year, At a minimum, the plan 

must include: 

(a) specific goals for the fiscal year for financial 

2!_rformance._ The standa!'d for measl!_rem~nt of financial 

performances must include an evaluation of premium to 

surplus. 

(bl specific goals for the fiscal year for operating 

performance. Goals must include but not be limited to 

specific performance standards for staff in the area of 

senior management, underwriting, and claims administration~ 

Goals must, in general, maximize efficiency, economy, and 

equity as allowed by law. 

(4) The business plan must be available upan request to 

the general public for a fee not to exceed the actual cost. 

of publication, However, performance goals relating to a 
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specific employment position are confidential and not 

available to the p_ublic. 

ill No sooner than July l or later than October 31, the 

board shall convene a public meeting to review the 

performance of the state fund, using the business plan for 

comparison of all the established goals and targets. The 

board shall publish, by November 30 of each year, a report 

of the state fund 1 s actual performance as compared to the 

business ~lan." 

NEW SECTION. SECTION 22. DEFINITIONS. AS USED IN 

[SECTION 23], THE FOLLOWING DEFINITIONS APPLY: 

i.!l "BUSINESS ENTITY" MEANS A BUSINESS ENTERPRISE OWNED 

BY A SINGLE PERSON, CORPORATION, ORGANIZATION, BUSINESS 

TRUST 1 TRUST, PARTNERSHIP, JOINT VENTURE, ASSOCIATION, OR 

OTHER BUSINESS ENTITY. 

(2) "GROUP" MEANS TWO OR MORE BUSINESS ENTITIES THAT 

JOIN TOGETHER WITH THE APPROVAL OF THE DEPARTMENT TO 

PURCHASE INDIVIDUAL WORKERS' COMPENSATION INSURANCE POLICIES 

COVERING EACH BUSINESS ENTITY THAT IS PART OF A GROUP. 

NEW SECTION. SECTION 23. GROUP PURCHASE OF WORKERS' 

COMPENSATION INSURANCE. (1) ON RECEIVING APPROVAL OF THE 

DEPARTMENT, TWO OR MORE BUSINESS ENTITIES MAY JOIN TOGETHER 

TO FORM A GROUP TO PURCHASE INDIVIDUAL WORKERS' COMPENSATION 

INSURANCE POLICIES COVERING EACH MEMBER OF THE GROUP. 

(2) TO BE ELIGIBLE TO JOIN A GROUP 1 THE DEPARTMENT 
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SHALL DETERMINE THAT A BUSINESS ENTITY IS ENGAGED IN A 

BUSINESS PURSUIT THAT IS THE SAME AS OR SIMILAR TO THE 

BUSINESS PURSUITS OF THE OTHER ENTITIES PARTICIPATING IN THE 

GROUP. 

(3) THE DEPARTMENT SHALL ESTABLISH A CERTIFICATION 

PROGRAM FOR GROUPS ORGANIZED UNDER THFS SECTION AND SHALL 

ISSUE TO ELIGIBLE BUSINESS ENTITIES CERTIFICATES OF APPROVAL 

THAT AUTHORIZE FORMATION AND MAINTENANCE OF A GROUP. 

(4) THE DEPARTMENT BY RULE SHALL ADOPT FORMS, CRITERIA, 

AND PROCEDURES FOR THE ISSUANCE OF CERTIFICATES OF APPROVAL 

TO GROUPS UNDER THIS SECTION. 

(5) A GROUP CERTIFIED UNDER THIS SECTION MAY PURCHASE 

INDIVIDUAL WORKERS' COMPENSATION INSURANCE POLICIES COVERING 

EACH MEMBER OF THE GROUP FROM ANY INSURER AUTHORIZED TO 

WRITE WORKERS' COMPENSATION INSURANCE IN THIS STATE. UNDER 

AN INDIVIDUAL POLICY, THE GROUP IS ENTITLED TO A PREMIUM OR 

VOLUME DISCOUNT THAT WOULD BE APPLICABLE TO A POLICY OF THE 

COMBINED PREMIUM AMOUNT OF THE INDIVIDUAL POLICIES. 

ill A GROUP SHALL APPORTION ANY DISCOUNT OR 

POLICYHOLDER DIVIDEND RECEIVED ON WORKERS' COMPENSATION 

INSURANCE COVERAGE AMONG THE MEMBERS OF THE GROUP ACCORDING 

TO A FORMULA ADOPTED IN THE PLAN OF OPERATION FOR THE GROUP. 

(7) A GROUP SHALL ADOPT A PLAN OF OPERATION THAT MUST 

INCLUDE THE COMPOSITION AND SELECTION OF A GOVERNING BOARD, 

THE METHODS FOR ADMINISTERJNG ~HE GROUP, AND GUIDELINES FOR 
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THE WORKERS' COMPENSATION INSURANCE COVERAGE OBTAINED BY THE 

GROUP, INCLUDING THE PAYMENT OF PREMIUMS, THE DISTRIBUTION 

OF DJSCOONTS, AND THE METHOD FOR PROVIDING RISK MANAGEMENT. 

A GROUP SBALL FILE A COPY OF ITS PLAN OF OPERATION WITH THE 

DEPARTMENT. 

SECTION 24. SECTION 39-71-407, MCA, IS AMENDED TO READ: 

•39-11-407. Liability of insurers li•i tat ions 

apportionment. (l) Every insurer is liable for the payment 

of coapensation, in the JUnner and to the extent ftere¼na£ter 

pr-ovided in this section, to •n employee of an eaployer it 

insures who receives an injury arising out of and in the 

course of n¼e employaent or, in the case of n¼s death fr0111 

sacft the injury, to h¼e the eaployee's beneficiaries, if 

any. 

(2) (a) An insurer is liable for an injury as defined 

in 39-71-119 if th<! clai-nt establishes it is 1110re probable 

than not that: 

(i) a claimed injury has occurred; or 

I ii) a 

condition. 

claimed injury aggravated a preexisting 

(b) Proof that it was medically possible that a claimed 

injury occurred or that snen ~ claimed injury aggravated a 

preexisting condition is not sufficient to establish 

liability. 

(3) An employee who suffers an injury or dies while 
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traveling is not covered by this chapter unless; 

(a) (i) the employer furnishes the transportation or 

the e■ployee receives rei■burse■ent from the employer for 

coats of travel, gas, oil, or lodging as a part of the 

e■ployee's benefits or employment agreement; and 

(ii) the travel is necessitated by and on behalf of the 

employer as an integral part or condition of the employment; 

or 

(b) the travel is required by the e■ployer as part of 

the eaployee's job duties. 

(4) An e■ployee is not eligible for benefits otherwise 

payable under this chapter if the employee's use of alcohol 

or drugs not prescribed by a physician is the sole and 

exclusive cause of the injury or death. However, if the 

e■ployer had knowledge of and failed to atte■pt to stop the 

e■ployee's use of alcohol or drugs, this subsection does not 

apply. 

(5) If a claimant who has reached maximum healing 

suffers a subsequent nonwork-related injury to the saae part 

of the body, the workers' coapensation insurer is not liable 

for any compensation or aedical benefits caused by the 

subsequent nonwork-related injury. 

(6) If an injury, as defined in 39-71-119, occurs that 

involves an aggravation of a preexisting condition, the 

per■anent total, permanent partial, _;i~d ■ed;cal benefits 
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payable under this chapter after a worker reaches maximum 

healing must be apportioned between the insurer or insurers 

who are liable for coverage for the preexisting condition 

and the insurers who are liable for coverage for the 

aggravation injurl:'.. The insurer for the injur;t is 

res22:nsible onl;t for the portion attributable to the 

aggravation injur~. 

Pl If a workers' compensation insurer had a 

compensable claim for the preexisting condition, the insurer 

remains liable for ~he .22,rtion attributable to that insurer 

for permanent total, permanent partial, and medical 

benefits." 

SECTION 25. SECTION 39-72-706, MCA, IS AMENDED TO READ: 

"39-72-706. Aggravation apportionment. (l) If an 

occupational disease is aggravated by any other disease or 

infirmity not itself compensable or if disability or death 

from any other cause not itself compensable is aggravated, 

prolonged, accelerated, or in any way contributed to by an 

occupational disease, the compensation payable under this 

chapter must be redtteed-end-limited-to-stteh-proportion-only 

of--the--eompensetion--thet--wottld---be---peysble---if---the 

oeettpat±ona¼--disea9e--were-tfte-ao¼e-eattse-ot-the-disab±Tity 

or-death-as-stteh-eeettpatiena¼-disease-as-a-eausative--faetor 

beers--to--ell--the--eettses--of--stteh--dissbility--or--deeth 

a.e29.rtioned between the preexisting ~ondition and the 
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liability attributable to the occupational disease after the 

worker reaches maximum healing. 

W If a workers' com.2,ensation insurer had a 

compensable claim for the preexisting condition, the insurer 

remains liable for the portion attributable to that insurer 

for benefits~-

t~till If compensation is redtteed--e---proportionete 

""'ottnt apportioned as provided in subsection (1) and the 

worker receives disability social security benefits, the 

offset entitlement granted to the insurer must be redtteed 

apportioned in the same proportionate amount as the 

compensation as long as the worker continues to receive 

disability social security benefits.• 

SECTION 26. SECTION 39-72-707, MCA, IS AMENDED TO READ: 

"39-72-707. Silicosis with coaplications. ln cases of 

disability or death from silicosis complicated with 

tuberculosis of the lungs, compensation shell must be 

payable as for disability or death from an uncomplicated 

silicosis. ln case of disability or death from silicosis 

when complicated with any disease not compensable under this 

chapter and other than pulmonary tuberculosis, compensation 

shell---be--redtteed must be apportioned as provided in 

39-72-706." 

SECTION 27. SECTION 39-71-606, MCA, IS AMENDED TO READ: 

"39-71-606. Insurer to accept or deny claia within 
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thirty days of receipt notice of denial -- notice to 

eaployer. (1) Every insurer under any plan for the payment 

of workers' compensation benefits shall, within 30 days of 

receipt of a claim for compensation, either accept or deny 

the claim, and if denied shall inform the claimant and the 

department in writing of such denial. 

(2) The department shall make available to insurers for 

distribution to claimants sufficient copies of a document 

describing current benefits and entitlement available under 

Title 39, chapter 71. Upon receipt of a claim, each insurer 

shall promptly notify the claimant in writing of potential 

benefits and entitlement available by providing the claimant 

a copy of the document prepared by the department. 

ill Upon the request of an employer it insures, an 

insurer shall notify the employer of all compensation 

benefits that are ongoing and are being charged against that 

employer~s account." 

NEW SECTION. Section 28. Codification instruction. (1) 

tseet¼ens--¼¼y-¼iy-and-¼St-are-¼ntended-te-be-eed¼£¼ed-as-an 

¼ntegrai-part-ef-~¼t¼e-39y--ehapter--~¼y--part--3y--and--the 

pre•¼s¼ena--ef--~¼t¼e--39y--ehapter--~¼y--part--3y--appiy-te 

taeet¼ena-¼¼y-¼iy-and-¼St. 

tit--tSeet¼en■--¼3--and--¼4t tsse~reNS--B--ANB--9t are 

[SECTION 8) IS intended to be codified as an integral part 

25 of Title 39, chapter 71, part 7, and the provisions of Title 
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39, chapter 71, part 7, apply to fseet¼ens-¼3-and-¼4t. 

tsse~i8NS-8-ANB-9i [SECTION BJ. 

(2) [SECTION i¼ 10] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 39, CHAPTER 71, PART 4, AND THE 

PROVISIONS OF TITLE 39, CHAPTER 71, PART 4, APPLY TO 

[SECTION¼¼ 10]. 

(3) [SECTIONS ¼9--ANB-28 18 AND 19] ARE INTENDED TO BE 

CODIFIED AS AN INTEGRAL PART OF TITLE 39, CHAPTER 71, AND 

THE PROVISIONS OF TITLE 39, CHAPTER 71, APPLY TO {SECTIONS 

¼9-ANB-iB 18 AND 19]. 

(4) [SECTIONS 22 AND 23] ARE INTENDED TO BE CODIFIED AS 

AN INTEGRAL PART OF TITLE 39, CHAPTER 71, AND THE PROVISIONS 

OF TITLE 39, CHAPTER 71, APPLY TO [SECTIONS 22 AND 23). 

NEW SECTION. SECTION 29. SEVERABILITY. IF A PART Ot 

[THIS AC'l'] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION. SECTION 30. EFFECTIVE DATE. [THIS ACT] I , 

EFFECTIVE JULY lL 1993. 

-End-

-56- HB 622 



53rd Legislature HB 0622/03 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOOSE BILL NO. 622 

INTRODUCED BY EWER, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION AND OCCUPATIONAL DISEASE LAWS; 

PROVIDING FOR SUSPENSION OF BENEFITS TO A WORKER WHO FAILS 

TO KEEP MEDICAL APPOINTMENTSi AUTHORIZING SETTLEMENTS FOR 

FUTURE MEDICAL BENEFITS1 REVISING REHABILITATION BENEFITS 

REQUIREMENTS; DESIGNATING LIABILITY FOR OCCUPATIONAL DISEASE 

BENEFITS IF THERE IS MORE THAN ONE 

BENEFITS WHEN OCCUPATIONAL DISEASE 

INSURER; REVISING 

IS AGGRAVATED BY 

NONCOMPENSABLE DISEASE OR INFIRMITY1 ALLOWING APPORTIONMENT 

OF COMPENSATION FOR PREEXISTING CONDITIONS BETWEEN INSURERSJ 

RBQBtRfN6--N8NRBSIBBN~-BMPb8¥BRS-'1'8-8B~AfN-IN-S~A~B-e8YBRA8B 

8R-PA¥-~HB-BIPPBRBNeB-IN-PRBMfBMS7-PR8YIBIN6-P8R--PtNBS--P8R 

BMPb8¥BR-MfSe8NBBe~7 eRBA~tN8-A-MBBfeAh-PAHBb-ANB-PReeBBHRBS 

P8R-HAHBblN8-PRBBKtS~fN6-fNJHR¥-BfSPB~BS7 CREATING TEMPORARY 

PARTIAL DISABILITY BENEFITS; RBQBfRfN6-BMPb8¥BRS-'1'8-RBP8R~ 

NIIW-BMPb8¥BBS-~-~HB-fNSBRBR-ANB-BBPAll~MBN~-Wf~HfN-Ti--H0SRS 

BP--~HB--PtRS~--PA¥BA¥--AP~BR--HtRIN87 REVISING ELIGIBILITY 

REQUIREMENTS TO SELF-INSURE; ALLO!i!NG CERTAIN OPTIONAL 

DEDUCTIBLES TO POLICYHOLDERS i RE_Q_UIRING SUSPENSION, 

REVOCATION, OR DENIAL OF A PROFESSIONAL ·oR OCCUPATIONAL 

LICENSE FOR VIOLATION DF THE WORKERS' COMPENSATION LAW; 

REVISING THE DEFINITION OF UNPROFESSIONAL CONDUCT; 
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PROHIBITING CERTAIN ACTIONS; PRECLUDING LIABILITY FOR 

REPORTING Y19LATIONS OF THE WORlt_ERS' COMPENSATION LAW; 

ALLOWING AUGMENTATION OF TEMPORARY TOTAL DISABILITY BENEFITS 

WITH SICK LEAVE AND VACATION LEAVE; REQUIRING THE STATE FUND 

BOARD TO ADOPT AN ANNUAL BUSINESS PLAN i ALLOWING GROUP 

PURCHASE OF WORKERS' COMPENSATION INSURANCE; REQUIRING THE 

INSURER TO NOTIFY CLAIMANTS OF BENEFITS AND ENTITLEMENT 

USING INFORMATION PROVIDED BY THE DEPARTMENTl AMENDING 

SECTIONS 37-1-131, 37-3-322, 37-6-310, 37-10-311, 37-12-321, 

37-14-321, 39-71-116, 39-71-307, 39-T¼-487,---39-Tt-6847 

39-71-316, 39-71-407, 39-71-605, 39-71-606, 39-71-607, 

39-71-736, 39-71-741, 39-71-2001, 39-71-2101, 39-71-2315, 

ANB 39-72-303, 39-72-706, AND 39-72-707, ANB-39-7i-T867 MCA; 

AND RBPBAbtNS-SBe~t8N-39-T¼-48i7-MeA PROVIDING AN EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

(SECTION 23] REQUIRES THE DEPARTMENT BY RULE TO ADOPT FORMS, 

CRITERIA, AND PROCEDURES FOR THE ISSUANCE OF CERTIFICATES OF 

APPROVAL FOR GROUPS ELIGIBLE TO PURCHASE GROUP INSURANCE. 

THE RULES ADOPTED BY THE DEPARTMENT MUST: 

ill BE CQNSISTENT WITH THE r~oVISIONS OF TITLE 39, 

CHAPTER 71, AND [THIS ACT]; AND 

(2) ADDRESS WHO MAY BE IN A GROUP, HOW A MEMBER MAY BE 
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REMOVED FROM THE GROUP, THE CRITERIA FOR CERTIFICATION, THE 

APPORTIONMENT OF DIVIDENDS OR DISCOUNTS, THE REQUIREMENTS 

FOR A PLAN OF OPERATION, AND ANY REPORTING REQUIREMENTS THAT 

MAY BE NECESSARY. 

BE JT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-116, MCA, is amended to read: 

"39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the follow.ing meanings: 

( l) "Administer and pay• includes all actions by the 

state fund under the Wo.rkers I Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the investigation, review, and settlement of 

claims; 

(b) payment of benefits; 

(c) setting of reserves; 

(d) furnishing of services and facilities; and 

(e) utilization of actuarial, audit, accounting, 

vocational rehabilitation, and legal services. 

(2) "Average weekly wage 11 means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 
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prior to July 1 of each year. 

{3) "Beneficiary" me-ans: 

Ca) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unmarried child under the age of 18 years; 

(c) an unmarried child under the age of 22 years who is 

a full-time student in an accredited school or is enrolled 

in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

Ce) a parent who is dependent upon the decedent for 

support at the time of the injury if ne ~ beneficiary, as 

defined in subsections (3)(a) through (3)Cd), e•••~• does 

not e!!!!,; and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when ne ~ 

beneficiary, as defined in subsections (J)(a) 

(3)(e), e•is~s does not exist. 

through 

{4) "Casual employment 11 means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 
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{6) "Construction industry" means the major group of 

general contractors and operative builders, heavy 

construction {other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, design 

professionals, sa%eemeft salespersons, estimators, or any 

other related employment that is not directly involved on a 

regular basis in the provision of physical labor at a 

construction or renovation site. 

( 7} "Days 11 means calendar 

specified. 

(8) 11 Department .. means the 

industry. 

days, unless otherwise 

department of labor and 

(9) "Fiscal year" means the period of time between July 

1 and the succeeding June 30. 

(10) "Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the state fund under compensation 

plan No. 3, or the uninsured employers• fund provided for in 

part 5 of this chapter. 

(11) "Invalid" means one who is physically or mentally 

incapacitated. 

(12) 11 Maximum healing" means the status reached when a 

worker is as far restored medically as the permanent 
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character of the work-related injury will permit. 

(13) "Order 11 means 

requirement, or standard of 

any decision, rule, 

the department or 

direction, 

any other 

determination arrived at or decision made by the department. 

( 14) 11 Payrol l 11
, "annual payroll 11, or "annual payroll for 

the preceding year" means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 

she¼¼ has not ha•e operated a sufficient or any length of 

time during etteh the calendar year, 12 times the average 

monthly payroll for the current year. However, an estimate 

may be made by the department for any employer starting in 

business if no average payrolls are not available. This 

estimate ¼s-te ~ be adjusted by additional payment by the 

employer or refund by the department, as the case may 

actually be, on December 31 of stteh !..b_e 

employer's payroll must be computed 

wages, as defined in 39-71-123, that 

employer. 

current year. An 

by calculating all 

are paid by an 

(15) ''Permanent partial disability'' means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(b) is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 
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(16) ''Permanent total disability" means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker ftaa-no 

does not have a reasonable prospect of physically performing 

regular employment. Regular employment means work on a 

recurring basis performed for remuneration in a trade, 

business, profession, or other occupation in this state. 

Lack of immediate job openings is not a factor to be 

considered in determining if a worker is permanently totally 

disabled. 

(17) The term Nphysician" includes ''surgeon 11 and in 

either case means one authorized by law to practice h±a the 

person's profession in this state. 

(18) The "plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over stteh the place of business for the purpose 

of carrying on his the employer 1 s usual trade, business, or 

occupation. 

(19) "Public corporation" means the state or any county, 

municipal corporation, school district, city, city under 

comaission form of government or special charter, town, or 

village. 

(20) 11 Reasonably safe place to w-ork" means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 
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employment will reasonably permit. 

(21) "Reasonably safe tools and appliances" are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) "Temporary partial disability" means a condition 

resulting from an injury as defined in 39-71-ll97--eeYer¼n9 

~he--per¼ed--aetep--an-in;ared-wer~er-re~ttrns-~e-work-¼n-ehe 

sa■ez-11<>d¼f¼N7-er-e¼ternet¼•e--~leyment--end--befere--the 

-rker--hes-reeehed-max¼m~m-healtn9 IN WHICH A WORKER, PRIOR 

TO MAXIMUM HEALING: 

(A) IS TEMPORARILY UNABLE TO RETURN TO THE POSITION 

HELD AT THE TIME OF INJURY BECAUSE OF A MEDICALLY DETERMINED 

PHYSICAL RESTRICTION; 

(8) RETURNS TO WORK IN A MODIFIED OR ALTERNATIVE 

EMPLOYMENT, AND 

J.£l SUFFERS A PARTIAL WAGE LOSS. 

tiitilll "Temporary service contractor" 

person, firm, association, or corporation 

means any 

conducting 

business that efflploys individuals directly for the purpose 

of furnishing the services of those individuals on a 

part-time or temporary basis to others. 

ti~til!l.. "Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 
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worker reaches maximum healing. 

ti!4t.illi "Temporary worker" means a worker whose 

services are furnished to another on a part-time or 

temporary basis to substitute for a permanent employee on 

leave or to meet an emergency or short-term workload. 

ti!5ti±il "Year", unless otherwise 

calendar year. 11 

specified, means 

Section 2. Section 39-71-307, MCA, is amended to read: 

"39-71-307. Employers and insurers to file reports of 

accidents -- penalty. (1) Every employer and every insurer 

is required to file with the department, under department 

rules, a full and complete report of every accident to an 

employee arising out of or in the course of his employment 

and resulting in loss of life or injury to the employee. The 

reports must be furnished to the department in the form and 

detail as the department prescribes and must provide 

specific answers to all questions required by the department 

under its rules. However, if an employer is unable to answer 

a question, he the employer shall state the reason he--i9 

anab¼e for the employer's inability to answer. 

(2) Every insurer transacting business under this 

chapter shall, at the time and in the manner prescribed by 

the department, make and file with the department the 

reports of accidents as the department requires. 

(3) An employer, insurer, or adjuster who refuses or 

-9- HB 622 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/03 

neglects to submit to the department reports necessary for 

the proper filing and review of a claim, as provided in 

subsection Ill, may shall be assessed a penalty of not less 

than $200 or more than $500 for each offense. The department 

shall assess and collect the penalty. An insurer may contest 

a penalty assessment in a hearing conducted according to 

department rules.-

Seetion-3T--9eetion-39-T¼-48T7-MeA7-is-amended-to-read~ 

»39-T¼-48TT--hiabi¼ity--of--inedrere----¼imitationsT-t¼t 

Bvery-in9ttrer-¼s-¼iab¼e-£or-~he-paymen~-0£-eefflpensation7--in 

the--manner--and--to-the-eKtent-here±nafter-pro¥ided in-th¼s 

seet¼eft7-te-an--emp¼oyee--ef--an--employer--it--insares--whe 

reee¼ves--an--injary-aris¼n~-oat-ot-and-in-the-coarse-of-his 

emp¼eyment-or7-¼n-the--ea~e--e£--his--death--from--saeft the 

¼n;ury7-to-hi9 the-empioyeeis bene£±eieri~~ 7 -it-any, 

tit--tet-An--insttrer--±s-¼±~bie-~o~-en-tnjary-as-defined 

in-39-T¼-¼¼~-if-the-e¼aimant-eeteblieh@e-it-ie-more-probable 

than-not-that. 

tit--a-e¼e¼med-injttry-ha9-oeettrred~-or 

fiit-e---e¼aimed---in;ttry---aggre•et@d---a---preeMieting 

condition• 

tbt--Proof-thet-it-wae-medieelly-poeeib¼e-that-a-elaimed 

injary-oeearred-or-that-saeh the e¼aiffled-injary-eg~ravated-a 

preexisting--eend¼tion--is--not--9tt~£ie~ent---to---estab¼ish 

liabi¼ity. 

-10- HB 622 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/03 

t,t--An--Hlp¼eyee--who--suffel'9--an-¼n;ary-c,.--d¼ea-wh¼ie 

t.-aYe¼in9-¼s-net-ee-re<l-by-tt>ia-ehapter-an:l:eas1" 

t•~--tit-t1te-e111p:l:eyer-hr----the--tranapertatiett--er 

tfte--emp¼e~--reeei¥ea--rei-mbarseaent-from-the-emp¼eyer-fer 

e&s~9-ef-tra•ei7-g&ST-oi¼7-er--¼e8ging--as--a--part--of--the 

emp¼e,.ee~s-beftttits-cr-empie:r-,,t-agreeioent;-and 

tiit-tlle--tra•el-is-neeessitate<l-by-and-en-bellaif-er-t_he 

emp±eye.--as-a11-inte9ra¼-pM"t-er-een<litien-er-the-e111piey111ent; 

eP 

tl,,t--tlle-tra•ei-¼a-reqaire<l-by-the-empieyer-as--part--er 

the-efflpieyee~11-;eb-deties.-

t•t--An--emp¼oyee-is-net-e¼~9±b¼e-£er-benefits-etherwise 

peyabie-an<ler-thia-ehapte.--if-the-emp:l:eyee~a-ase-er--a¼eellei 

er--drtt9s--net--preaeribe<l--by--a--physieia11-is-the-11eie-an<I 

exe¼usive-eaase-e£-tfte-in;ary--or--deathT--However7--if--the 

empieyer--ha<l-knewiedge-er-an<l-raiie<l-te-attempt-te-etep-tlle 

effl~¼eyee~s-ase-0£-a¼echo¼-~r-dra~s7-this-snbeeet¼en-does-not 

app¼y ¼t-½9-ffled½ea¼~y-deterffl¼ned-that-the-emp¼eyeeis-ase--er 

a¼eefle¼--er--nonpreser~n-drtt9s-was-an-*nf¼ae"e¼ng-tae~e~ 

~~-the-eause-ef-th~inittt>y-M"-deetho 

t5t--ff-a--eiailll8ftt--whe--has--reaehed--fflaxim1111--lleaiin9 

stt£fers-a-sebseq.ttent-ne-erlt-r-eiated-i,rjtu,y-te-the-aante-part 

of-the-be<ly7-the--werlterr-eempen8ei,¼en-insarer-is-11et-i¼abie 

fer--any--C0111pe11eatien--er--medieaf--benefits--enaed-by-th" 

sebseqae11t-ne11werk--fate<l-in;ttryT 
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_t6t--¼f-a-preex¼st¼119-cend~t¼e"--¼e--a99r-a•&ted--by--any 

e~~~---eendi~ienT---d¼eeaee7---er---¼nf¼nrity---nee--¼~ae½@ 

ee111peneabie-~r-if-diaab¼iitr::er-death-frem-any--ettoer--eaase 

net----i~ae¼f----eefttpc!naaltie---ia---a99ra.a~e8y---P!:o¼oa9HT 

acee¼ere~ed7-er-¼n-aft7-wey-eentriba~ed-te-by--MJ1--¼n;urr--•• 

defined--¼n-,9-7f-f¼97-tl!>e-e....,,...,,.atien-aftd--ioe<liea¼-l,,..,.efits 

peyab¼e-ttn<ler-this-ehapi:er--st-be-redaee-d--and--iillti-t:ed--te 

the::JOroPOrtion-er-the-diaaeiitty-er-<leath-resa¼ttng-he,a-the 

inju~y• 

tTi--fr -a--eiaimantLe--ee,npensat¼on- is--P"OJ>e!:tiefta:l:¼y 

red.,.,.,d--aa--p...,.,i<le<l--in--sabeeet:ien--t6t--and-the-eiailll8ftt 

reeettes-seeia¼-ee-euri~7--disabi¼¼~y--beneri~e7--anr--effae~ 

that--an--i.,....rer--ffl8y-be-entitied-to-meat-be-re-de~-i11-the 

eame-prepertien-as-the-e¼aiman~is-ee111pensatien--was--redaeea 

fer--ae--¼en9--as--Mte-e¼a¼mane-reeei•es-the-socia¼-seeari~y 

diaal>iiity-beftefitsT• 

Seetiofl-4.--s~~ie"-39-7¼-6·847-M€A7-i8-amended-~o-reado 

•,~-Ti-6&4T--App¼ieatien--fer--eempeneatien.---t:l:t--tf--a 

worker-ie-l!fltie½ed--to--benefiCs--ttnder--th¼s--ehapte~T--the 

werke~---sha¼½---fi¼e---with---the--inearer--a¼½--reaseflab¼e 

ittf&r111atien---needed---by---~he---¼"s~rer----to----determtne 

eeapett9abiiity.,---ft--ia--the--duey-ef-the-werkerLa-attend¼n9 

physieiefl--'t-e--½end--a½½--neee99ary--assistanee--in---mekin9 

app¼ieatien--fer--eentpensatieft--and--eaeh ttoe preef-of-ether 

-t,-tere-as-fflSy-be-reqaired-ey-the-rafes--er--the--<lepartntent 
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withottt--eharge--to-the-workerT-~he-fi¼ing-of-forms-or-other 

doettmentation-by-the-attending-pftysieian-deee-not-eenst¼tttte 

a-e¼aiffl-for-eompeneation• 

t~t--WorRers-applying-for-eompensation-for-an-injttry--or 

oee~pationa¼---disease---s~a¼½--a¼¼ow--the--insttrer--or--the 

i~sa~~rLs-des~9"e~ed-a9ent-direet-aeeess-to-mediea¼--serviee 

prew±ders7--medieai--tnforfflat¼on7--and--the--¼n;ttred-worker• 

Pai¼ttre-to--eomp¼y--with--this--stteseetion--wi¼¼--restt¼t--in 

termination-of-benefits, 

titfil--if--death--resttlts--frem--an-in;ttry7-the-parties 

entit½ed-to-eompensation-or-eomeone-in--the¼r--beha¼f--shai¼ 

ri¼e-a-e¼aim-with-the-¼n9ttrer.-~he-e¼aim-mttst-be-aeeompanied 

with--preof--of-death-and-proot-of-relationahip7-shewing-the 

perties--ent½t¼ed--to--eempensat¼on7--eerti£¼eate---ef---tfte 

attending--physieian;-if-any7-and-stteh-other-proaf-as-may-be 

regttired-by-the-departmeftt~• 

Section 3. Section 39-71-605, MCA, is amended to read: 

"39-71-605. Exaaination of employee by physician 

effect of refusal to subait to e~amination -- report and 

testiaony of physician -- coat. (1) ta) Whenever in case of 

injury the right to compensation under this chapter would 

exist in favor of any employee, fte the employee shall, upon 

the written request of the insurer, submit from time to time 

to examination by a physician or panel of physicians, who 

shall must be provided and paid for by stteh the insurer, and 
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shall likewise submit to examination from time to time by 

any physician or panel of physicians selected by the 

department. 

(b) The request or order for 9tteh an examination sha¼¼ 

must fix a time and place for the examination, with regard 

for the employee's convenience, his physical condition, and 

his ability to attend at the time and place that is as close 

to the employee's residence as is practical. The employee 

shall-be is entitled to have a physician present at any 9tteft 

examination. Se-long-es l.!. the employee, after stteh written 

request, sftal±-£.ai¼ fails or r~!t1el!! refuses to submit to 

stteh the examination or shai¼ in any way eestrttet obstructs 

the sam@ examination, his the employee's right to 

compensation shail ~ be suspended and is subject to the 

provisions of 39-71-607. Any physician or panel of 

physicians employed by the insurer or the department who 

sfta¼¼-ma~e makes or be is present at any etteh examination 

may be required to testify as to the results thereof of the 

examination. 

(2) In the event of a dispute concerning the physical 

condition of a claimant or the cause or causes of the injury 

or disability, if any, the department, at the request of the 

claimant or insurer, as the case may be, shall require the 

claimant to submit to sueh an examination as it ffley--deem 

considers desirable by a physician or panel of physicians 
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within the state or elsewhere who have had adequate and 

s-ubstantial experience in the particular field of medicine 

concerned with the matters presented by the dispute. The 

physician or panel of physicians making the examination 

shall file a written report of findings with the claimant 

and insurer for their use in the determination of the 

controversy involved. The requesting party shall pay the 

physician or panel of physicians for the examination. 

(3) This section does not apply to impairment 

evaluations provided for in 39-71-711." 

Section 4. Section 39-71-607, MCA, is amended to read: 

"39-71-607. Suspension of payaents by insurer np--to 

thirty--days pending receipt of lledical infor-tion. Under 

rules adopted by the department and-in-the-diseretion-of-the 

eepart■ent, an insurer may suspend compensation payments for 

not-more--than--~8--days pending the receipt of medical 

information when an injured worker unreasonably fails to 

keep scheduled medical appointments. If, after a medical 

examination, the injured worker is released to return to 

work, the worker forfeits the right to any suspended 

benefits." 

Section 5. Section 39-71-741, MCA, is amended to read: 

"39-71-741. Caaproaise 

payments. I 1) (a) Benefits 

lump sum: 

settlements and luap-sua 

may be converted in whole to a 
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(i) if a claimant and an insurer dispute the initial 

compensability of an injury: and 

{ii) if the claimant and insurer agree to a settlement. 

(b) The agreement is subject to department approval, 

The department may disapprove an agreement under this 

section only if there is not a reasonable dispute over 

compensability. 

(c) Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 

(2) (a) If an insurer has accepted initial liability 

for an injury, permanent partial disability benefits may be 

converted in whole or in part to a lump-sum payment. 

(b) The total of any lump-sum conversion in part that 

is awarded to a claimant prior to the claimant's final award 

may not exceed the anticipated award under 39-71-703 or 

$20,000, whichever is less. 

(c) An agreement is subject to department approval, The 

department may disapprove an agreement only if the 

department determines that the settlement amount is 

inadequate. If disapproved, the department shall set forth 

in detail the reasons for disapproval. 

(d) Upon approval, the agreement constitutes a 

compromise and release settlement and may not be reopened by 

the department. 
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(3) Permanent total disability benefits may be 

converted in whole or in part to a lump sum. The total of 

all lump-sum conversions in part that are awarded to a 

claimant may not exceed $20,000. A conversion may be made 

only upon the written application of the injured worker with 

the concurrence of the insurer. Approval of the lump-sum 

payment rests in the discretion of the department. The 

approval or award of a lump-sum payment by the department or 

court must be the exception. It may be given only if the 

worker has demonstrated financial need that: 

(a) relates to: 

(i) the necessities of life: 

(ii) an accumulation of debt incurred prior to the 

injury; or 

(iii) a self-employment venture that is considered 

feasible under criteria set forth by the department; or 

(b) arises subsequent to the date of injury or arises 

because of reduced income as a result of the injury. 

(4) Any lump-sum conversion of benefits under 

subsection (3) must be converted to present value using 

rate prescribed under subsection (5)(b). 

the 

(5) (a) An insurer may recoup any 

amortized at the rate established by 

prorated biweekly over the projected 

compensation period. 
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(b) The tate adopted by the department must be based on 

the avetage rate for United States 10-year treasury bills in 

the previous calendar year, rounded to the nearest whole 

number. 

(C) If the projected compensation period is the 

claimant's lifetime, the life expectancy must be determined 

by using the most recent table of life expectancy as 

published by the United States national center for health 

statistics. 

(6) Subject to the other provisions of this section, 

the department has full power, authority, and jurisdiction 

to allow, approve, or condition compromise settlements for 

any type of benefits provided for under this chapterL 

including the right to future medical benefits, or for 

lump-sum payments agreed to by workers and insurers. All 

stteh compromise settlements and lump-sum payments are void 

without the approval of the department, Approval by the 

department must be in writing. The department shall directly 

notify a claimant of a department order approving or denying 

a claimant 1 s compromise or lump-sum payment. 

(7) A dispute between a claimant and an 

regatding the conversion of biweekly payments 

insurer 

into a 

lump-sum is considered a dispute, for which a mediator and 

the workers• compensation court have jurisdiction to make a 

determination. If an insurer and a claimant agree to a 
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compromise and release aettlement or a lump-sum payment but 

the department disapproves the agreement, the parties may 

request the workers' compensation court to review the 

department's decision. 

tBt--~n-ift;sred-wer~erLs-ent¼t¼eme111t-te--fatare--med¼ca¼ 

beftefit9--May--be-term¼na~ed-by-mataal-eeftsent-eE-tfte-wcrker 

and--tfle--¼nsarerz--ettb;eet--te--department--apprewa¼T---~he 

depertment---,uy--net--d¼aeppre•e--en--e9reeaent--•n¼eea--¼e 

determ¼nea-thet-the-werRer-hea-nee--been--f•¼¼y--eempeneeted 

fer---termiftetin9--the--wer~eria-~r¼9ht--t~-~fatare--~~d!ea¼ 

benefite7" 

Section 6. Section 39-71-2001, MCA, is amended to read: 

"39-71-2001. Rehabilitation benefits. (1) An injured 

worker is eligible for rehabilitation benefits if: 

(a) the injury results in permanent partial disability 

or permanent total disability as defined in 39-71-116; 

(bJ a physician certifies that the injured worker is 

physically unable to work at the job the worker held at the 

time of the injury; 

(c) a rehabilitation plan completed by a rehabilitation 

provider and designated by the insurer certifies that the 

injured worker has reasonable vocational goals and a 

reemployment and wage potential with rehabilitation. The 

plan must take into consideration the worker's age, 

education, training, work history, residual physical 
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capacities, and vocational interests. 

(di a rehabilitation plan between the injured worker 

and the insurer is filed with the department. If the plan 

calls for the expenditure of funds under 39-71-1004, the 

department shall authorize the department of social and 

rehabilitation services to use the funds. 

(2) After filing the rehabilitation plan with the 

department, the injured worker is entitled to receive 

rehabilitation benefits at the injured worker's temporary 

total disability rate. The benefits must be paid for the 

period specified in the rehabilitation plan, not to exceed 

104 weeks. Rehabilitation benefits must be paid during a 

reasonable period, not to exceed 10 weeks, while the worker 

is waiting to begin the agreed-upon rehabilitation plan. 

Rehabilitation benefits must be paid BIWEEKLY while the 

worker is completing the agreed-upon 

rehabilitation plan AND ARE NOT SUBJECT TO THE LUMP-SUM 

satisfactorily 

PAYMENT PROVISIONS OF 39-71-741. 

(3) If the rehabilitation plan provides for job 

placement, a vocational rehabilitation provider shall assist 

the worker in obtaining other employment and the worker is 

entitled to weekly benefits for a period not to exceed 8 

weeks at the worker's temporary total disability rate. If, 

after receiving benefits under this subsection, the worker 

decides to proceed with a rehabilitation plan, the weeks in 
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which benefits were paid under this subsection may not be 

credited against the maximum of 104 weeks of rehabilitation 

benefits provided in this section. 

(4) If there is a dispute as to whether an injured 

worker can return to the job the worker held at the time of 

injury, the insurer shall designate a rehabilitation 

provider to evaluate and determine whether the worker can 

return to the job held at the time of injury. If it is 

determined that he the worker cannot return to the job HELD 

AT THE TIME OF INJURY, the worker is entitled to 

rehabilitation benefits and services as provided in 

subsection (2), 

(5) A worker may not receive temporary total 

biweekly permanent partial disability benefits 

rehabilitation benefits during the same period of time. 

or 

and 

(6) The rehabilitation provider, as authorized by the 

insurer, shall continue to work with and assist the injured 

worker until the rehabilitation plan is completed. 

fit--8pen--reeeipt--ef--neti£ieation--c£-aeeeptanee-of-a 

e¼aim--by--an--insttrer 7 --the--department--sha¼¼--notity--the 

e¼ai111ant-in-writin9-ef petentia¼-benefits--and--entit¼ements 

THB--SBRYfeBS-ANB-BBNBPfTS-AYAfbABbB pttrsaant-to 39-~l-18147 

39-~l-l8i5z-39-~l-l83i7--and--this--seetion THB--Y8E!ATt6NAb 

RBIIABfbfTATf6N-PR8YfSf8NS-8P-THB-W8RMBRSi-eeMPBNSATf8N-AeT. 

tBt--The--rehabilitation--benefits--referred--to-in-this 
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eeetion-are-app¼¼cab¼e-en¼y-w½tft-the-aetua¼-pro•¼e¼en-ef-the 

serviees--and--1My--ne~--be--fte9et¼ated--as--aspeets--ef---a 

settle~ 

t9t--Rehab¼¼¼eatien--beneEits-ander-tftis-seet¼en-Mttet-be 

e¼eeted-w~th¼n-¼i-men~he-eE--the--date--ef--~ax¼mttm--mediea¼ 

¼mpre•ement-er-they-are-£orfetted•" 

Section 7. Section 39-72-303, MCA, is amended to read: 

•39-72-303. Which employer liable. ( 1) Where 

compensation is payable for an occupational disease, the 

only employer liable ehal¼--be is the employer in whose 

employment the employee was last injuriously exposed to the 

hazard of stteh the disease. 

(2) When there is more than one insurer and only one 

employer at the time the employee was injuriously exposed to 

the hazard of the disease, the liability rests with the 

insurer providing coverage at the earlier of: 

ill the time the occuEational disease was first 

diagnosed by an-a~tending A TREATING physician7--eonsttlting 

phys¼c¼anz or medical panel; or 

(b) the time the employee knew o, should have known 

that the condition was the result of an occu~ational 

disease. 

tit!ll In the case of pneumoconiosis, any coal mine 

operator who has acquired a mine in the state or 

substantially all of the assets thereof of a mine from a 
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person who was an operator of s~eh the mine on or after 

December 30, 1969, is liable for and mast shall secure the 

payment of all benefits whtth that would have been payable 

by that person with respect to miners previously employed in 

s~eh the mine if acquisition had not occurred and that 

person hdd continued to operate etteh the mine, and the prior 

operator of stteh the mine sha¼¼ is not be relieved of any 

liability under this section." 

Seetien-¼8T--Seetieft-39-~z-~867-MeAy-ia-a■e~to-read~ 

8 39-1z-186T--AggraYatienT-t¼t-ff-an-eceapatiena¼-chsease 

ia-aggraYated-by-any-otller-diseaae-er-in£il'lrity--not--itae¼£ 

eeapensab¼c--or--i£--1!isabi¼ity-or-deeth-£ro•-~-ether-eeaae 

not---itac¼f---c-naeei-e---is----aggravatedT----pro¼enged7 

acee¼erated7-or-in-8fty-wey-COfttribated-to-by-an-oeeapati&1ta¼ 

diseaae7-the-eompensatieft and-•ediea¼-bcncfita peyab¼e-ttnder 

tlri:s--chaptcr--■ttat--bc--redtteed--aftd--¼ifflited--to--aaeh the 

proporti"11-0ft¼y~tlle-eo■pe"9'1!1tic,n-that-woaid-be-P9Tab¼e-i£ 

tfte!'---eeettpet%ena¼--Hseeee--were--~he--ee¼~-eause--eE---th~ 

di.ealli¼ity---or--~--aa--aaeh--oecapationa¼--disease--aa-a 

-i--£..--l>ee.-s--to-a¼¼-tlle-eettses-of-saeh--diaabi-¼tty 

er-deathT 

t~t--1£- c.....,.,nsatien--ia-redaeed-a-propertiaftate-.... ,.ftt 

as P!?J';,ded in--at1~01>--ti-t--1"1d--the---rlter--reeei•ea 

ti-bo:i-ity-~--aeettrtty--be-neH·t'lo7-t,11e-o££1tet-ettt,it:i-ement 

..-.n1:ee--to--l:tle--in-rer---■t--be--redaeed--¼n--the---s-
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proport¼onate---ameant---as--t:he--eempensat:ion 1tnd--■ed¼ea¼ 

bet1efits aa--~--aa--the--werlter--eont¼floes--te---reett•e 

d¼sni¼ity-1toe;,a¼-seettr¼ty-bene£¼tsT~ 

N!nl-S!!eT~8NT--Seet¼on-¼¼T--~o¼rCIOCftt-oE-atate-eo,,erage 

£er--n=rea-ident:--emp¼eyer1tT--t¼t--Beginn;,ng--oa¼y--l7-¼9937 

ne.,....,sident-emp¼oyers-slut¼¼--provide--werltersL--eon,pensation 

e-o.-era.91t--t11'tder--p¼an-Ne~¼7-~~r-3-er7-¼n-t-he-a¼--ternet:¼¥e7 

-¼¼-deposit-.w¼th-the-depM'tllent-a-ftOftrefttndab¼e-a---of 

money--~l--te--the---<!i-fferenee-between--t:he-pre•¼--pa¼d 

oat-oE-state--by--tlle--nonr-e,.;,.;Cftt---aftd--the---prelll¼ttffl---the 

-sident-a¼d--pay-:i:n-Mcftt.....,-¼f-the-premi..,.-¼1t--Montana 

is-hi-gher-t:h--the-oat-0£-atate-prellli ... -rat:eT 

t~t--Beg:i:nning-oa¼y--¼7--i-99'17--a--1toftrea¼dett--emproyer 

shaH--•er¼Ey-wit:h-the-depa-rt:aent7-pr¼er-to-CC111111eneing-to-do 

httsi-ness-in--t:-his-eea~eT-the~-ene--fton~esiden~--f!ftlp¼eye-r--hea 

eDta¼ned--workerei--eompeftsatien--ttnder--one-ef-tft¼s-settteLs 

eo•er-qe-p¼ans-or-sha¼l-deposit-any-money--dae--p,,rstt-t--te 

sabseetion-t¼t,-'l'he-departllleftt-may-men;,tor-the-aetiYities-0£ 

s--nen~e&¼d-ent--e~--em--a-re4tt¼a-r-basis-eo-enattr~-ehe~ 

preper-eo•e~e-ie-¼n-ef~eee. 

t37--The-depart■eftt-.+ial¼-depo1tit--the--....,.ey--eol¼eet:ed 

ptt..,._nt--to-aabseet¼on-t¼t-¼n-tlle-aninsared-e!11pi-Oyer1tL-£and 

provided-fOP-¼n-39-1¼-S&i!T 

NBW-9Be'HeNT- Secti0t1 t2:--£np¼eyer---,...seondttet:T----'Phe-­

department--sha¼¼--£ine-an-empi-oyer-eonviet:ed-ander-4S-1-S8¼ 
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ie-pr¼aa-£aeie-ew¼denee-eE--~he--aaeeere--eenta¼ne9--¼n--the 

Pep<>Pt~ 

NEW SECTION. Section 8; Teaporary partial disability 

benefits. (1) If, prior to maximum healing, an injured 

worker is--mediee¼¼y HAS A PHYSICAL RESTRICTION, AS 

DETERMINED BY OBJECTIVE MEDICAL FINDINGS, AND IS approved to 

return to the--sameT ~ modified7 or alternative employment 

that the worker is able and qualified to perform and the 

worker suffers an actual wage loss as a result of a 

temporary work restriction, the worker qualifies for 

temporary partial disability benefits. 

(2) Weekly compensation benefits for temporary partial 

disability must be the difference between the injured 

worker"s hour¼y AVERAGE WEEKLY wage received at the time of 

the injury, subject to a maximum of 40 hours a week, and the 

actual weekly wages earned during the period that the 

claimant is temporarily partially disabled, NOT TO EXCEED 

THE STATE'S AVERAGE WEEKLY WAGE AT THE TIME OF INJURY. 

(3) Temporary partial disability benefits are limited 

to a total of 26 weeks ef-eea&¼fted--week¼y--eompenaetion--ep 

are---payab¼e--unti¼--the--t¼llle--the--workeP--ia--no--¼on~er 

tellpet"ari¼y-partia¼¼y-diaab¼ed7-whiehe¥er-oeettrs-£irstT 

t4t--~he-emettftt-e£-temporary-pertie¼-diaabi¼ity-bene£¼ts 

..,..t-be-baaecl-upen-payre¼¼-reelH'da-pro•¼ded-hy-the--empieyer 

and--ea¼euieted--en-a-b¼week¼y-bes¼aT-'i'he-eombined-wagea-and 
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eompensat¼en-beflefi~e-may-net-exeeed--tfte--werker~a--a•erage 

week¼y-wage-at-the-tiae-ef-in;ury. 

(4) A WORKER REQUALIFIES FOR TEMPORARY TOTAL DISABILITY 

BENEFITS IF THE MODIFIED POSITION IS NO WNGER AVAILABLE TO 

THE WORKER AND THE WORKER CONTINUES TO BE TEMPORARILY 

TOTALLY DISABLED AS DEFINED IN 39-71-116. 

(5) Temporary partial disability may not be considered 

an element of permanent partial disability and may not be 

credited against any permanent impairment or any permanent 

partial disability award or settlement achieved after the 

injured worker reaches maximWR healing. 

NBW-SBe~i8NT--9eet¼eft-¼5T--Repertiftg--~ew-emp¼eyeeaT-Any 

eap¼oyer-eperating--in--this--atate--shaii--repert--any--new 

emp¼eyeea---hired--te~-worR--ift--thia--state--and--the--werk 

e¼aaaif¼eat¼on-e£-those-emp¼eyees-te-~he-emp¼oyer~s--¼nsarer 

and--the--8epartme"t--withi"-~i-fte~~s-ef-the-£¼rst-regn¼ar¼y 

seheda¼ed-paydey-arter-h¼rin9-the-empioyee. 

Section 9. Section 39-71-2101, MCA, is amended to read: 

"39-71-2101. General require■ents for electing coverage 

under plan. ill An employer may elect to be bound by 

compensation plan No. 1 upon furnishing satisfactory proof 

to the department and the Montana self-insurers guaranty 

fund of hie solvency and financial ability to pay the 

compensation and benefits provided for in this chapter 

pro¥ided-£er and to discharge all liabilities wh¼e~ that are 
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reasonably likely to be incurred by-him during the fiscal 

year for which etteh the election is effective~ and The 

em~ may, by order of the department and with the 

concurrence of the guaranty fund, make sueh the payments 

directly to his employees as they may become entitled to 

receive payment~ under the terms and conditions cf this 

chapter. 

(2) Employers who comply with the provisions of this 

chapter and who are participating in collectively bargained, 

jointly administered Taft-Hartley trust funds are eligible 

to provide self-insured workers' compensation benefits for 

their employeese 11 

NBW-SBe~i0NT--Sectien-¼iT--RepeaierT-9ect¼en-~39-il-48iT 

MeA7-is-repea¼edT 

NEW SECTION. SECTION 10. WORKERS' COMPENSATION AND 

EMPLOYERS' LIABILITY INSURANCE -- OPTIONAL DEDUCTIBLES. (l) 

AN INSURER ISSUING A WORKERS' COMPENSATION OR AN EMPLOYER'S 

LIABILITY INSURANCE POLICY MAY OFFER TO THE POLICYHOLDER, AS 

PART OF THE POLICY DR BY ENDORSEMENT, OPTIONAL DEDUCTIBLES 

FOR BENEFITS PAYABLE UNDER THE POLICY CONSISTENT WITH THE 

STANDARDS CONTAINED IN SUBSECTION (3). 

(2) A RATING ORGANIZATION MAY DEVELOP AND FILE A 

DEDUCTIBLE PLAN OR PLANS ON BEHALF OF ITS MEMBERS CONSISTENT 

WITH THE STANDARDS CONTAINED IN SUBSECTION (3). 

ilL_THE COMMI~§IONER OF !NSURANCE SHALL APPROVE A 
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DEDUCTIBLE PLAN THAT IS IN ACCORDANCE WITH THE FOLLOWING 

STANDARDS: 

ill _CLAIMANTS' RIGHTS ARE PROPERLY PROTECTED AND 

CLAIMANTS' BENEFITS ARE PAID WITHOUT REGARD TO THE 

DEDUCTIBLE. 

i!!L_PRE:IIIUli_REDUCTIONS REFLECT THE TYPE AND LEVEL OF 

THE DEDUCTIBLE1 CONSISTENT WITH ACCEPTED ACTUARIAL 

STANDARDS. 

(Cl PREMIUM REDUCTIONS FOR DEDUCTIBLES ARE DETERMINED 

BEFORE APPLICATION OF ANY EXPERIENCE MODIFICATION, PREMIUM 

SURCHARGE, OR PREMIUM DISCOUNT. 

1QL RECOGNITION IS GIVEN TO POLICYHOLDER 

CHARACTERISTICS, IliCLUDING_ BUT NOT LIMITED TO SIZE, 

FINANCIAL CAPABILITIES, NATURE OF ACTIVITIES, AND NUMBER OF 

EMPLOYE~ 

(E)' THE POLICYHOLDER IS LIABLE TO THE INSURER FOR THE 

DEDUCTIBLE AMOUNT IN REGARD TO BENEFITS PAID FOR COMPENSABLE 

CLAI~ 

(F) THE INSURER PAYS ALL OF THE DEDUCTIBLE AMOUNT 

APPLICABLE TO A COMPENSABLE CLAIM TO THE PERSON OR PROVIDER 

ENTITLED TO BENEFITS AND THEN SEEKS REIMBURSEMENT FROM THE 

POLICYHOLDER FOR THE APPLICABLE DEDUCTIBLE AMOUNT. 

jG) FAILURE BY THE POLICYHOLDER TO REIMBURSE DEDUCTIBLE 

AMOUNTS TO THE INSURER IS TREATED UNDER THE POLICY AS 

NONPAYMENT OF PREMIUM. 
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(H} LOSSES SUBJECT TO THE DEDUCTIBLE MUST BE REPORTED 

AND RECORDED AS LOSSES FOR PURPOSES OF RATEMAKING AND 

APPLICATION OF THE EXPERIENCE RATING PLAN ON THE SAME BASIS 

AS LOSSES UNDER POLICIES PROVIDING FIRST DOLLAR COVERAGE. 

(4) THE STATE COMPENSATION MUTUAL INSURANCE FUND, PLAN 

NO. 3, MAY ADOPT THE PLAN FILED BY THE RATING ORGANIZATION 

OR ADOPT AN OPTIONAL DEDUCTIBLE PLAN THAT MEETS THE 

R!,Q_UIREMENTS OF THIS SECTION. 

ill FOR PURPOSES OF 39-71-201, LIABILITY FOR 

ASSESSMENTS MUST BE ASCERTAINED BASED ON PREMIUMS COLLECTED, 

IN THE CASE OF POLICIES ·WRITTEN UNDER PLAN NO. 2, OR ON THE 

ASSESSMENT LEVIED, IN THE CASE OF POLICIES WRITTEN UNDER 

PLAN NO. 3, FOR WHICH THE POLICYHOLDER WOULD HAVE BEEN 

OBLIGATED WITHOUT THE DEDUCTIBLE. FOR ALL OTHER TAXES AND 

ASSESSMENTS BASED ON PREMIUM, THE AMOUNT OF PREMIUM OR 

ASSESSMENT MUST BE DETERMINED AFTER APPLICATION OF THE 

DEDUCTIBLE. 

SECTION 11. SECTION 39-71-316, MCA, IS AMENDED TO READ: 

"39-71-316, Filing true clai■ obtaining benefits 

through deception or other fraudulent -ans. (1) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) A person who obtains or assists in obtaining 

benefits to which the person is not entitled under this 
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chapter or chapter 72 .of thiB title may be guilty of theft 

under 45-6-301, A county attorney may initiate crimlnal 

proceedings against the pecson. 

(3) A person licensed under the provisions of Title 37 

is subject to suspension, revocation, or denial of a license 

if the person knowingly claims or assists in the claiming of 

benefits in violation of the provisions of chapter 72 or 

this cha.E,ter.N 

SECTION 12. SECTION 37-1-131, MCA, IS AMENDED TO READ: 

"37-1-131. Duties of boArds. Each board within the 

department shall: 

(1) set and enforce standards and rules governing the 

licensing, certification, r~gistration, and conduct of the 

members of the particular profession or occupation within 

its jurisdiction; 

(2) sit in judgment in hearings for the suspension, 

revocation, or denial of a license of an actual or potential 

member of the particular profession or occupation within its 

jurisdiction. The hearings shall be conducted by legal 

counsel when required under 37-1-121(1). 

(3) suspend, revoke, or deny a license of a person who 

the board determines, after a hearing as provided 1-n 

subsection (2), is guilty of knowingly defrauding, abusing, 

or aiding in the defr.auding or abusing of the workers' 

compensation system in violation of the provisions of Title 
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39, chapter 71 or 72; 

t3till pay to the department its pro rata share of the 

assessed costs of the department under 37-1-101(6)1 

t4till consult with the department before the board 

initiates a program expansion, under existing legislation, 

to determine if the board has adequate money and 

appropriation authority to fully pay all costs associated 

with the proposed program expansion. The board may not 

expand a program if the board does not have adequate money 

and appropriation authority available. 11 

SECTION 13. SECTION 37-3-322, MCA, IS AMENDED TO READ: 

"37-3-322. Unprofessional conduct. As used in this 

chapter, •unprofessional conduct" means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter; 

(2) performing abortion contrary to law: 

(3) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

(4) employing abusive billing practices: 

(5) directly or indirectly giving or receiving a fee, 

commission, rebate, or other compensation for professional 

services not actually rendered. This prohibition does not 
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professional 

(6) willful disobedience of the rules of the board; 

(7) conviction of an offense ihvolving moral turpitude 

or conviction of a felony involving moral turpitude, and the 

judgment of the conviction, unless pending on appeal, is 

conclusive evidence of unprofessional conduct; 

(8) commission of an act of sexual abuse, misconduct, 

or exploitation related to the licensee 1 s practice of 

medicine1 

(9) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(10) conviction or violation of a federal or state law 

regulating the possession, distribution, or use of a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration, and the judgment of 

conviction, unless pending on appeal, is conclusive evidence 

of unprofessional conduct; 

(11) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally; 

(12) conduct unbecoming a person licensed to practice 
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medicine· or detrimental to tbe beat interests of the public 

as de0fined by rule of the board; 

( 13] conduct likely to deceive, defraud, or harm the 

public; 

(14) making a false or misleading statement regarding 

the licensee's skill or the effectiveness or value of the 

medicine, treatment, or remedy prescribed by the licensee or 

at the licensee's direction in the treatment of a disease or 

other condition of the body or mind; 

(15) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for be~fits under Title 

39, chapter 71 or 72; 

(16) use of a false, fraudulent, or deceptive statement 

in any document connected with the practice of medicine; 

(17) practicing medicine under a false or assumed name: 

(18) testifying in court on a contingency basis; 

(19) conspiring to misrepresent or willfully 

misrepresenting medical conditions improperly to increase or 

decrea.se a settlement, award, verdict, or judgment; 

(20) aiding or abetting in the practice of medicine by a 

person not licensed to practice medicine o.r a person whose 

l·icense to practice medicine is suspended; 
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(21) allowing another person or organization to use the 

licensee 1 s license to prac.tice medicine; 

(22) malpractice or negligent practice: 

(23) except as provided in this subsection, practicing 

medicine as the partner, agent, or employee of or in joint 

venture with, a person who does not hold a license to 

prac.t.ice medicine within this state; however, this does not 

prohibit: 

(a) the incorporation of an individual licensee or 

group of licensees as a professional service co.rporation 

under Title 35, chapter 4; 

(b) a single consultation with or a single treatment by 

a person or persons licensed to practice medicine and 

surgery in another state or territory of the United States 

or foreign country; or 

(c) practicing medicine as the partner, agent, or 

employee of or in joint venture with a hospital, medical 

assistance facility, or other licensed health care provider. 

However: 

(i) the partnership, agency, employment, or joint 

venture must be evidenced by a written agreement containing 

language to the effect that the relationship created by the 

agreement may not affect the exercise of the physician's 

independent judgment in the practice of medicine; 

(ii) the physician's independent judgment in the 
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practice of medicine must in fact be unaffected by the 

relationship: and 

(iii) the physician may not be required to refer any 

patient to a particular provider or supplier or take any 

other action the physician determines not to be in the 

patient's best interest. 

( 24) willfully or negligently 

confidentiality between physician 

required by law: 

(25) failing to report to 

and 

the 

violating the 

patient, except as 

board any adverse 

judgment, settlement, or award ariaing from a medical 

liability claim related to acts or conduct similar to acts 

or conduct that would constitute grounds for action as 

defined in this section; 

(26) failing to transfer pertinent and necessary medical 

records to another physician when requested to do so by the 

subject patient or by the patient's legally designated 

representative; 

(27) failing to furnish to the board or its 

investigators or representatives information legally 

requested by the board; 

(28) failing to cooperate with a lawful investigation 

conducted by the board; 

(29) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 
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conspiring to violate parts l through 3 of this chapter or 

the rules authorized by them: 

(30} having been subject to disciplinary action of 

another state or jurisdiction against a license or other 

authorization to practice medicine, based upon acts or 

conduct by the licensee similar to acts or conduct that 

would constitute grounds for action as defined in this 

section. A certified copy of the record of the action taken 

by the other state or jurisdiction is evidence of 

unprofessional conduct, 

(31) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct.• 

SECTION 14. SECTION 37-6-310, MCA, IS AMENDED TO READ: 

0 37-6-31D. Unprofessional conduct. As used in this 

chapter, "unprofessional conduct" means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter; 

(2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

(3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 
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(5) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, aa defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(6) final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug admi.nistration; 

(7) habitual intemperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the eztent 

that the use impairs the user physically or mentally; 

18) conduct unbecoming a person licensed to practice 

podiatry or detrimental to the best interest of the public; 

(9) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for benefits under Title 

39, chapter 71 or 72; 

(10) testifying in court on a contingency basis: 

( 11) conspiring to misrepresent or willfully 

misrepresenting medical conditions to incr&ase or decrease a 

settlement, award, verdict, or judgment; 

(12) aiding or abetting in the practice of medicine a 
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person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(13) gross malpractice or negligent practice; 

114) practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by. 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by parts 1 through J; or 

(16) any other act, whether specifically enumerated or 

not, which in fact constitutes unprofessional conduct." 

SECTION 15. SECTION 37-10-311, MCA, IS AMENDED TO READ: 

"37-10-311. Revocation -- unprofessional conduct. (1) 

The board may revoke a certificate of registration for: 

(a) physical or mental incompetence; 

(b) gross malpractice or repeated malpractice; 

(c) a violation of any of the provisions of this 

chapter or rules or orders of the board; or 
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(d) unprofessional conduct. 

(2) Unprofessional conduct includes: 

(a) obtaining a fee by fraud or misrepresentation: 

(b) · employing, directly or indirectly, a suspended or 

unlicensed optometrist to perform work covered by this 

chapter: 

(C) directly or indirectly accepting employment to 

practice optometry from a person not having a valid 

certificate of registration as an optometrist or accepting 

employment to practice optometry for or from a company or 

corporation; 

(d) permitting another to use .1,.,,. the optometrist's 

certificate of registration: 

(e) soliciting or sending a solicitor from house to 

house; 

( f) treatment or advice in which untruthful or 

improbable statements are made; 

(g) professing to cure nono_cular disease: 

(h) advertising in which ambiguous or 

statements are made; er 

misleading 

(i) the use in advertising of the expression •eye 

specialist" or "specialist on eyes" in connection with the 

rtame of an 

legitimate or 

optometrist. 

truthful 

optometrist: or 

This chapter 

advertising 
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(j) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or.a claim 

for benefits under Title 39 1 chapter 71 or 72. 

(3) Before a certificate is revoked, the holder shall 

be given a notice and an opportunity for a hearing. 

(4) Any optometrist convicted a second 

violation of the provisions of this chapter 

time for 

or whose 

certificate of registration or examination has been revoked 

a second time shall not be permitted to practice optometry 

in this state." 

SECTION 16. SECTION 37-12-321, MCA, IS AMENDED TO READ: 

"37-12-321. Unprofessional conduct. As used in this 

chapter, "unprofessional conduct" means: 

(1) reaorting to fraud, misrepresentation, or deception 

in applying for or securing a license or in taking the 

examination provided for in this chapter; 

(2) obtaining any form of compensation, directly or 

indirectly, by the misrepresentation that a manifestlY 

incurable disease, injury, or condition can be cured: 

(3) practicing chiropractic under a false or assumed 

name or impersonating another practitioner of like or 

different name; 

(4) knowingly disobeying a rule of the board: 
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(5) conviction of a criminal -offense involving moral 

turpitude, A certified copy of the judgment of conviction is 

conclusive evidence of the conviction. This subsection is 

subject to chapter l, part 2, of this title. 

(6) habitual intemperance .or excessive use of narcotic 

drugs, alcOhol, or any other substance to the extent that 

such use impairs the user's physical or mental professional 

capability; 

(7) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors; 

(8) resorting to fraud, misrepresentation, or deception 

in the examination or treatment of a .person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard to a claim for benefits under Title 

39, chapter 71 or 72; 

(9) testifying in court on a contingency basis; 

(10) conspiring to misrepresent or knowingly 

misrepresenting physical conditions in order to increase or 

decrease a settlement or award; 

(ll) aiding or abetting in the practice of chiropractic 

a person not licensed to practice chiropractic or a person 

whose license is suspended; 

(12) practicing chiropractic as the partner, .agent, or 
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employee of or in joint venture with a person not licensed 

to practice chiropractic in this state. However, this does 

not prohibit incorporation as a professional service 

corporation under ·Title 35, chapter 4, or prevent a single 

consultation with or a single treatment by a person licensed 

to practice chiropractic in another state or territory of 

the United States or a foreign country. 

(13) violating, attempting or conspiring to.violate, or 

aiding or abetting in the violation of this chapter or the 

rules adopted under it; or 

(14) conduct unbecoming a person licensed to practice 

chiropractic or detrimental to the best interests of the 

public.• 

SECTION 17. SECTION 37-14-321, MCA, IS AMENDED TO R.BAD: 

•31-14-321. Revocation or suspension of licenae or 

permit. A license or permit may be suspended for a fixed 

period or may be revoked, or such technologist or technician 

may be censured, rep·rimanded, or otherwise disciplined as 

determined by the board if, after a hearing befo~e the 

board, it ls determined that the radiologic technologist -or 

limited permit technician: 

(l) is guilty of fraud or deceit in activities as a 

radiologic technologist or limited permit technician or has 

been guilty of any fraud or deceit in procuring the license 

or permit: 
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(21 has been convicted in a court of competent 

jurisdiction of a crime involving moral turpitude; 

( 3) is an habitual drunkard or is addicted to the use 

of narcotics DI other drugs having a similar effect or is 

not mentally competent; 

(4) is guilty of unethical or unprofessional conduct, 

as defined by rules promulgated by the board, including 

fraud, misrepresentation, or deception with regard to a 

claim for benefits under Title 39, chapter 71 or 72, or has 

been guilty of incompetence or negligence in his activities 

as a radiologic technologist or limited permit technician; 

(5) has continued to perform as a radiologic 

technologist or limited permit technician without obtaining 

a license or permit or renewal as required by this chapter." 

NEIi SECTION. SECTION 18. PROHIBITED ACTIONS 

PENALTY. (1) THE FOLLOWING ACTIONS BY A MEDICAL PROVIDER 

CONSTITUTE VIOLATIONS AND ARE SUBJECT TO THE PENALTY IN 

SUBSECTION fil El_:_ 

(A) FAILING TO DOCUMENT 1 UNDER OATB, THE PROVISION OF 

THE SERVICES OR TREATMENT FOR WHICH COMPENSATION IS CLAIMED 

UNDER CHAPTER 72 OR THIS CHAPTER; OR 

(B) REFERRING A WORKER FOR TREATMENT OR DIAGNOSIS OF AN 

INJURY OR ILLNESS THAT IS COMPENSABLE UNDER CHAPTER 72 OR 

THIS CHAPTER TO A FACILITY OWNED WHOLLY OR IN PART BY THE 

PROVIDER, UNLESS THE PROVIDER INFORMS THE WORKER OF THE 
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OWNERSHIP INTEREST AND PROVIDES THE NAME AND ADDRESS OF 

ALTERNATE FACILITIES, IF ANY EXIST. 

tzt--A-PBRS8N-btBBNSBB-'f8-PRABTtBB-bAW-tN-M8NTANA--8R--A 

MBBtBAb--BARB-PR8YtBBR-WH8-ABYBRTtSBS-SBRVfBB9-8R-PABtbfTfBS 

WtTH-THB-tNTBNTt8N-THAT--A--W8RKBR--HSB--TH898--SBRVfBBS--8R 

PABtbtTtBS--NtTH--RB8ARB--'f8--AN--tNdHR¥--8R-fbbNBSS-TllAT-fS 

B8MPBNSABbB-BNBBR-BHAPTBR-~i-8R-THf9-BHAPTBR-ANB--WH8--PAfbS 

'f8--ANNeBNBB--tN--THB-ABVBRTfSBMIIN'l.'-THAT-PtbfN6-A-PRAB9BbBNT 

BbAfM-fS-THBPT7-AS-PR8YfBBB-fN-39-~¼-3¼67-t~~SHBdBBT-'f8--THB 

PBNAbT¥-tN-SBBSBBTf8N-t3tT 

t3t(2) A PERSON WHO VIOLATES THIS SECTION MAY BE 

ASSESSED A PENALTY OF NOT LESS THAN $200 OR MORE THAN $500 

FOR EACH OFFENSE. THE DEPARTMENT SHALL ASSESS AND COLLECT 

THE PENALTY. 

NEW SECTION. SECTION 19. NO LIABILITY F'OR REPORTING 

VIOLATION. A PERSON, INCLUDING BUT NOT LIMITED TO AN INSURER 

OR AN EMPLOYER, MAY NOT BE HELD LIABLE F'OR CIVIL DAMAGES AS 

A RESULT OF REPORTING IN GOOD F'AITH INFORMATION THAT THE 

PERSON BELIEVES PROVES A VIOLATION OF THE PROVISIONS OF 

CHAPTER 72 OR THIS CHAPTER, 

SECTION 20. 

"39-71-736. 

SECTION 39-71-736, MCA, IS ~ENDED TO READ; 

Ccmpenaation from what date paid. 

(1) (a) No compensation may be paid for the first 48 hours 

or 6 days• lose of wages, whichever is less, that the 

claimant is totally disabled and unable to work due to an 
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injury. A claimant is eligible for compensat.ion starting 

with the 7th day. 

(b) However, separate benef·its of aedical and hospital 

services must be furnished from the date of injury. 

(2) For the purpose of this section, except as provided 

in a.ubsection ( 3), an injured wor•ker is not considered to be 

entitled to compensation .benefits if the wor-ker is receiving 

sick leave benefits, except that each day for which the 

worker elects to receive sick leave counts 1 day toward the 

6-day waiting period, 

(3) Augmentation of temparary total disability benefits 

with sick leave by an employer pursua·nt to a collective 

bargaining agreement may not disqualify a worker from 

receiving temporary total disability benefits. 

(4) Receipt of vacation leave by an injured worker may 

not affect the worker's eligibility for temporary total 

disability benefits." 

SECTION 21. SECTION 39-71-2315 1 MCA, IS AMENDE.D TO 

READ: 

"39-71-2315. llanageaent of state fund -- powers and 

duties of the board -- business plan required. (1) The 

management and control of the state fund is vested solely in 

the board, 

(2) The board is vested with full pewee, authority, and 

jurisdiction over the state fund, The boacd may perform all 
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acts necessary or ·convenient in the exercise of •ny power, 

authority, or jurisdiction over the state fund, either in 

the ,administration of the atate fund or in connection with 

the insurance business to be carried on under the provisions 

of this part, as fully and completely as the governing body 

of & private mutual insurance carrier, in order to fulfill 

the objectives and intent of this part. Bonds aay not be 

issued by the board, the state fund, or the executive 

director. 

(3) The board shall adopt a business plan no later than 

June 30 for the next fiscal year. At a minimum, the pl-an 

must include; 

(a) specific goals for the fiscal year for financial 

performance. The standard for measurement of financial 

perforaances must include an evaluation of premium to 

surplus. 

(b) specific goals for the fiscal year for ope<ating 

performance. Goals must include but not be limited to 

apecific performance standards for staff in the area of 

senior management, underwriting, and claims administration. 

Goals must, in general, maximize efficiency, economy, and 

equity as allowed by law. 

(4) The business plan must be available upon request to 

the general public for a fee not to exceed the actual cost 

of publication. However, performance goals relating to a 
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specific employment p0sition are confidential and not 

available to the public. 

(5) No sooner than July l or later than October 31, the 

board shall convene a public meeting to review the 

performance of the state fund, using the business plan for 

comparison of all the established goals and targets. The 

board shall publish, by November 30 of each year, a report 

of the state fund's actual performance as compared to the 

business .2,lan." 

NEW SECTION. SECTION 22. DEFINITIONS. AS USED IN 

[SECTION 23), THE FOLLOWING DEFINITIONS APPLY: 

ill "BUSINESS ENTITY" MEANS A BUSINESS ENTERPRISE OWNED 

BY A SINGLE PERSON, CORPORATION, ORGANIZATION, BUSINESS 

TRUST, TRUST, PARTNERSHIP, JOINT VENTURE, ASSOCIATION, OR 

OTHER BUSINESS ENTITY. 

(2) "GROUP" MEANS TWO OR MORE BUSINESS ENTITIES THAT 

JOIN TOGETHER WITH THE APPROVAL OF THE DEPARTMENT TO 

PURCHASE INDIVIDUAL WORKERS' COMPENSATION INSURANCE POLICIES 

COVERING EACH BUSINESS ENTITY THAT IS PART OF A GROUP. 

NEW SECTION. SECTION 23. GROUP PURCHASE OF WORKERS' 

COMPENSATION INSURANCE. (1) ON RECEIVING APPROVAL OF THE 

DEPARTMENT, TWO OR MORE BUSINESS ENTITIES MAY JOIN TOGETHER 

TO FORM A GROUP TO PURCHASE INDIVIDUAL WORKERS' COMPENSATION 

INSURANCE POLICIES COVERING EACH MEMBER OF THE GROUP. 

(2) TO BE ELIGIBLE TO JOIN A GROUP, THE DEPARTMENT 
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SHALL DETERMINE THAT A BUSINESS ENTITY IS ENGAGED IN A 

BUSINESS PURSUIT THAT IS THE SAME AS OR SIMILAR TO THE 

BUSINESS PURSUITS OF THE OTHER ENTITIES PARTICIPATING IN THE 

GROUP. 

(3) THE DEPARTMENT SHALL ESTABLISH A CERTIFICATION 

PROGRAM FOR GROUPS ORGANIZED UNDER THIS SECTION AND SHALL 

ISSUE TO ELIGIBLE BUSINESS ENTITIES CERTIFICATES OF APPROVAL 

THAT AUTHORIZE FORMATION AND MAINTENANCE OF A GROUP. 

(4) THE DEPARTMENT BY RULE SHALL ADOPT FORMS, CRITERIA, 

AND PROCEDURES FOR THE ISSUANCE_QL_(:ERTIFICATES OF APPROVAL 

TO GROUPS UNDER THIS SECTION. 

(5) A GROUP CERTIFIED UNDER THIS SECTION MAY PURCHASE 

INDIVIDUAL WORKERS' COMPENSATION INSURANCE POLICIES COVERING 

EACH MEMBER OF THE GROUP FROM ANY INSURER AUTHORIZED TO 

WRITE WORKERS' COMPENSATION INSURANCE IN THIS STATE. UNDER 

AN INDIVIDUAL POLICY, THE GROUP IS ENTITLED TO A PREMIUM OR 

VOLUME DISCOUNT THAT WOULD BE APPLICABLE TO A POLICY OF THE 

COMBINED PREMIUM AMOUNT OF THE INDIVIDUAL POLICIES. 

ill A GROUP SHALL APPORTION ANY DISCOUNT OR 

POLICYHOLDER DIVIDEND RECEIVED ON WORKERS' COMPENSATION 

INSURANCE COVERAGE AMONG THE MEMBERS OF THE GROUP ACCORDING 

TO A FORMULA ADOPTED IN THE PLAN OF OPERATION FOR THE GROUP. 

(7) A GROUP SHALL ADOPT A PLAN OF OPERATION THAT MUST 

INCLUDE THE COMPOSITION AND SELECTION OF A GOVERNING BOARD, 

THE METHODS FOR ADMINISTERING THE GROUP, AND GUIDELINES FOR 
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THE·- WO!IKl!lRS' COMPENSATION INSURANCE COVERAGE Oll'l'AINED BY THE 

GROtlP, INCLUDING THE PAYMENT OF PREMIUMS, THE DISTRIBUTION 

OF DI·SCOUNTS,. AND THE•ME'l'HOD FOR PROVIDING RISK IIAJIAGEMENT. 

A GROUP SHALL FILE A COPY OF ITS PLAN OF OPERATION WITH THE 

DEPARTMENT, 

SfCTfGN 24. SECTION 39-71-407~CA_, IS AMENDED TO READ: 

"39-71-407. Liability of insurers li■itations 

apportionment. (1) Every insurer is liable for the payment 

of compensation, in the manner and to the extent hereiftareer 

provided in this section, to an employee of an employer it 

insures who receives an injury arising out of and in the 

course of hia employment or, in the case of hia death from 

aaeh ~ injury, to h¼a the employee's beneficiaries, if 

any. 

(2) (a) An insurer is liable for an injury as defined 

in 39-71-119 if the claimant establishes it is more probable 

than not that: 

(i) a claimed injury has occurred; or 

(ii) a 

condition. 

claimed injury aggravated a preexisting 

(b) Proof that it was medically possible that a claimed 

injury occurred or that 10tteh the claimed injury aggravated a 

preexisting 

liability. 

condition is not sufficient to establish 

(3) An employee who suffers an injury or dies while 
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t.raveling is not covered by this chapter unless: 

(a) (i) the employer furnishes the transportation or 

the employee receives reimbu~sement from the employer for 

costs of travel, gas, oil, or lodging as a part of the 

amployee's benefits or employment agreement; and 

(ii) the travel is necessitated by and on behalf of the 

employer as an integral part or condition of the employment; 

or 

(b) the travel is required by the employer AB part of 

the employee's job duties. 

(4) An employee is not eligible for benefits otherwise 

payable under this chapter if the employee's use of alcohol 

or drugs not prescribed by a physician is the sole and 

exclusive cause of the injury or death. However, if the 

employer had knowledge of and failed to attempt to stop the 

employee's use of alcohol or drugs, this subsection does not 

apply. 

(S) If a claimant ,who has reached maximum healing 

suffers a subsequent nonwork-related injury to the aame part 

of the body, the workers' compensation insurer is not liable 

for any compensation or medical benefits caused by the 

subsequent nonwork-related injury. 

(6) If an injury, as defined in 39-71-119, occurs that 

involv.es an aggravation of a preexisting condition, the 

pet.anent total, permanent partial, and medical benefits 
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payable under this chapter after a worker reaches 111aximum 

healing must be apportioned between the insurer or insurers 

who are liable for coverage for the preexisting condition 

and the insurers w~o are liable for coverage for the 

a_g_g_ravation 

res.129.nsible 

in~. The 

onl::t. for 

aggravation injury. 

ill If a workers' 

insurer for the in~ is 

the 1!2!ti_p_ll_ at~ibuta_ble to the 

com.2!_nsation insur_er had a 

compensable claim for the preexisting condition, the insurer 

remair,_s !j__able for the E2!_tiQ_ll__attributab!e to_th~t_insurer 

for E,.erma~_ent total~manent partial, and medical 

benefits~• 

SECTION 25. SECTION 39-12-706, MCA, IS AMENDED TO READ: 

"39-72-706. Aggravation -- app0rtionment. (l) If an 

occupational disease is aggravated by any other disease or 

infirmity not itself compensable or if disability or death 

from any other cause not itself compensable is aggravated, 

prolonged, accelerated, or in any way contributed to by an 

occupational disease, the compensation payable under this 

chapter must be redueed-end-¼imited-to-sueh-propertion-on¼y 

of--the--eompeneetion--thet--wott¼d---be---payeb¼e---if---the 

eeenpaeiena¼--d¼eease--were-the-so¼e-eattee-ef-ehe-dieab¼¼ity 

or-deeth-es-sueh-oeeupetione¼-dieeese-ee-e-eeueeti•e--feetor 

beers--to--e¼¼--the--eeuees--of--stteh--disebi¼ity--or--deeth 

apportioned between the preexisting condi_!_ic;,~ __ and the 
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liability attributable to the occupational disease after the 

worker reaches maximum healing. 

(2) If a workers" compensation insurer had a 

compensable claim for the preexisting condition, the insurer 

remains liable for the portion attributabl~_!p that insurer 

for benefits paid. 

titill If compensation is redueed--e---propertionete 

etftltn:tft~ a.E.e2_rtioned as E_rovided 

worker receives disability 

offset entitlement granted 

social 

in subsection (1) and the 

security benefits, the 

to the insurer must be redtteed 

apportioned in the same proportionate amount as the 

compensation as long as the worker continues to receive 

disability social security benefits.• 

SECTION 26. SECTION 39-72-707, MCA, IS AMENDED TO READ: 

"39-72-707. 

disability or 

Silicosis with C011plications. In cases of 

death from silicosis complicated with 

tuberculosis of the lungs, compensation she¼¼ must be 

payable as for disability or death from an uncomplicated 

silicosis. In case of disability or death from silicosis 

when complicated with any disease not compensable under this 

chapter and other than pulmonary tuberculosis, 

eha¼¼---be--red~eed must be apportioned as 

39-72-706." 

compensation 

provided in 

SECTION 27. SECTION 39-71-606, MCA, IS AMENDED TO READ: 

•39-11-606. Insurer to accept or deny claim within 
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ttlirt) days of receipt notice of denul -- notice to 

t!llplvy,er. ( l) Every irrsure'r under any plan for the payment 

o.f -rk'ers' compensation 11:<mefits sh&ll, within 31) ctays of 

ntceil)t of a cla-im for cOlllpenaation, eithet accept or deny 

the claim, and if denied shall i•nform the claimant and the 

depart-nrent in writing of such denial. 

( 2) The depar.tm·ent shall rtakce available to insurer.s for 

dj;str.ibution to claimant·s sufficient copies of a dOCUMent 

dltSCribing curr-ent IMm&fits and entitlement availabl'e unde'r 

'r.it1e 39 1 c.ha-pter 71. UR9!! receipt elf a claim, each insurer 

ftll proapt1x notit'y the e1ai:nl;rnt in writ ling of l!Otelft.iaJ. 

benefits and entitlement availab1e by providi;ng the elai!IMlnt 

a C!?PX of the doclllllent prma,redby the deP!f!t-nt. 

ill Upon the request of an employer it insures, an 

ineurecr shall notify the employer of &11 compensation 

benefits that are ongoing and are being charged against that 

e._-.loyer•s account.• 

N£W SECTION. Section 28. Codification instruction. (1) 

HJeeti-ons--:1::1:,.-:l:i!y-and-½St--a'!'e-i'lttended~-be-eettfi-ed-■11-an 

i1tt19"9ra:l:-part-.,f-'f¼'t¼e-i19,.--e1nrpttr--i:1:,.--p,r.,t--il.,--amt--t1re 

p..-+9¼"1'•--fjf--'fi-t'¼e--39,,.--~--➔t.,--part--il.,--app¼y--t'o 

~ieffll-l<:l:<T-tt7-lffld•i'5i-r 

fi!'t--f9eerioftir--¼'il'-.._--:l:4,t t:ffl'PMN8--e--MB--9f • ..., 

('SitC'l'I'ON BJ ts intended t·o be oodi.fi;·ed - an integ-raJ. part 

Of THle 39, CffiapteT 11., paTt 7, a<nd the provisions of Titlte 
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39, chapter 71, part 7, &pply to tsecti-ona-¼il-end-:l:<4tT 

tfteff8118-8-W➔f I SECTION 8] • 

(,2) [SECTION !,! 10] IS INTENDED TO BE CODIFU:O AS Mt 

IN'l'li:GRAL PART OF TITLE 39 1 CBAP'l'ER 71 1 PART 4 1 MID THE 

PROVISlO!tS OF Tl'.'l!LE 39, CHAPTER 71, PART 4 r APPLY TO 

[ 9ECT.IGN H 10] • 

( 3C) I SECTIOWS ¼9---AN&-ff 1$ AND 19 ] ARE IMrElilDED TO BE 

CODU'IED AS AN Ul'l'EGRAL BART OF TITLE 39, CHAt!TER 71, ANO 

THE PROVtSI.ONS OF TITLE 39, CBAl'TER 71, APPLY TO (.S~CTIQN$ 

~ 18 A1tD 19]. 

(4') [SECTIOIIS 22 AND 23] ARE INTEIIDED TO BE coorPUID AS 

AN nl'l'BGRAL PART OF TITLE 39, CHAPTER 71, Atm 'l'HE PROVISIONS 

OP TI"l'LE 39 r CJIAP'rl!lR 71, APPLY TO I SEC'l'IONS 22 AND 23). 

NIIIN SECTION. SECTION 29. SBVERABILl'l:Y. IF A PART OP 

[TH:tS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF (TH·IS 

ACT] IS INVALLD UI ONE OR MORE OF ITS APPLICATIONS, THE PART 

REMAillS IN EFFECT Hil ALL VALID APPLICATIONS TJIAT ARE 

~ERABLE FR0M THE INVALID APPLICATIONS. 

NEW SECTION. SEC1'IQN 30. EFFECTIVE DATE. {THI.S ACT] IS 

EFF~'rtvE JIJLY..__! 1 1'993. 

-End-
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SENATE SELECT COIUIITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 2 
April 7, 1993 

We, your select committee on Worker's Compensation having had 
under consideration House Bill No. 622 (third reading copy -­
blue), respectfully report that House Bill No. 622 be amended as 
follows and as so amended be concurred in. 

Signed: ~{. ~ 
Senator ~homas E. "Tom" Towe, Chair 

That such amendments read: 

1. Title, page l, lines 7 and 8. 
Following: "APPOINTMENTS;• on line 7 
Strike: the remainder of line 7 through "BENEFITS;" on line 8 

2. Title, page 2, line 12. 
Strike: "39-71-741,• 

3. Page 2, line 19. 
Strike: •23• 
Insert: •22• 

4. Page 15, line 22 through page 19, line 11. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 

5. Page 27, line 12. 
Following: • ( 2) • 
Strike: line 12 through "benefits" 
Insert: •An insurer's liability• 

6. Page 27, line 18. 
Strike: line 18 in its entirety 
Insert: "the injured worker's temporary total disability benefit 

rate." 

7. Page 49, line 11. 
Strike: "23" 
Insert: "22" 

8. Page 50, line 15. 
Following: 11 STATE" 
Insert: •, except that the state fund, as defined in 39-71-2312, 

has the right to refuse coverage of a group and its plan of 
operation but cannot refuse coverage to an individual 
employer" 

l&J!Amd. 
.¢. Sec. 

Coard. 
of Senate 

Je,,,, . Tow c: 
Senator Carrying Bill 781556SC.San 

9. Page 55, line 24. 
Page 56, line 2. 
Strike: "8" 
Insert: 1111 7" 

10. Page 56, lines 3 and 6. 
Strike: "10" 
Insert: "9" 

11. Page 56, lines 7 and 10. 
Following: "tt• 
Insert: "17 and" 
Following: "la• 
Strike: "AND19" 

12. Page 56, lines 11 and 13. 
Following: "SECTIONS• 
Insert "21 a'na"" 
Follow ng: "22" 
Strike "AND23" 

-END-

Page 2 of 2 
April 7, 1993 

SENATE 

H 13' z. z.,, 
781556SC.San 



SENATE COIUIIT'l'EE OF THE WHOLE AMEHDMENT 

April 12, 199] 1:10 pm 

Mr. Chairman: I move to amend ~ouse Bill No. 622 (third reading 
copy -- blue). 

ADOPT 

REJECT Signed: ~ 
Senator Sue Bartlett 

That such amendments read: 

1. Page 51, li.ne 6 through 53, line 12. 
Strike: 5ection 23 in its entirety 
Insert: "Section 23. Section 39-71-407, MCA, is amended to read: 

u39-71-407. Liability of insurers -- li■itations. (1) Every 
insurer is liable for the payment of compensation, in the manner 
and to the extent hezeinaftez provided in this section, to an 
employee of an employer that it insures who receives an injury 
arising out of and in the course of hi-s employment or, in the 
case of hrir death from such the injury, to h-rs the employee's 
beneficiaries, if any. 

(2) (a) An insurer is liable for an injury as defined in 
39-71-119 if the claimant establishes that it is more probable 
than not that: --

(i) a claimed injury has occurred; or 
(ii) a claimed injucy aggravated a preexisti~g condition. 
(b) Proof that it was medically possible that a claimed 

injury occurred or that such the claimed injury aggravated a 
preexisting condition is not iulficient to establish liability. 

(3) An employee who suffers an injury or dies while 
traveling is not covered by this chapter unless: 

(a) (i) the employer furnishes the transportation or the 
employee receives reimburseaent from the employer for costs of 
travel, gas, oil, or lodging as a part of the employee's benefits 
or employment agreement; and 

(ii) the travel is necessitated by and on behalf of the 
employer as an integral part or condition of the employment; or 

(bl the travel is required by the employer as part of the 
employee's job duties. 

(4) An employee is not eligible for be~efits otherwise 
payable under this chapter if the employee's use of alcohol or 
drugs not prescribed by a physician is the sole Gild exclusive 
major contributing cause of the injury or death. However, if the 
employer had knowledge of and f~iled to attempt to stop the 
employee's use of alcohol or drugs, this subsection does not 
apply. 

(5} If a claimant who has reached maximum healing suffers a 
subsequent nonwork-related injury to the same part of the body, 

fr\- A.md. Coo rd. r801J l0CW. Sma 

April 12, 1993 
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the workers' compensation insurer is not liable for any 
compensation or medical benefits caused by the subsequent 
nonwork-related injury. 

6) As ___ , ' - ·' , "maier contributinQ cause" 
means a lea to the result wheri cOmpared 
to all othe 

-END-

SENATE 

Ht,.ll 
r80lll0CW.Sma 



(1 ' 

SENATE COMMITTEE 01!' THE WHOLE AMENDMENT 

April 12, 1993 l:13 pm 

Mr. Chairman: I move to amend House Bill No. 622 (third reading 
copy -- blue). 

("ADOPT 

REJECT Signed, ~ 
Senator Sue Bartlett 

That such amendments read: 

l. Title, page l, lines 12 and 13. 
Following: "INFIRMITY;• on line 12 
Strike: the remainder of line 12 and line 13 in their entirety 

2. Title, page 2, line ll. 
Strike: "39-71-407~• 

3. Title, page 2, line 13. 
Following: "lldffl• 
Insert: "AND~ 
Strike: "39-72-706, AND 39-72-707," 

4. Page 51, line 6 through page S4, line 23. 
Strike: sections 23, 24, and 25 in their entirety 
Renumber: subsequent sections 

-END-

I'll- Amd. Cooed. 

SENATE 

H6,,l--
raa1J12cw.s .. a 

SENATE COMMITTEE 01!' THE WHOLE AKENDMENT 

April 12, 1993 1:15 pm 

Mr. Chairman: I move to amend House Bill No."1,1(third reading 
copy -- blue). 

ADOPT 

REJECT Signed: ~~~& 17.7---¢: 

That such amendments read: 

l. Title, page 1, lines 8 and 9. 
Following: "BENEFITS;" on line 8 

Senator Sue Bartlett 

Strike: the remainder of line 8 through •REQUIREMENTS;" on line 9 

2. Title, page 2, line 12. 
·strike: "39-71-2001," 

l. Page 2, line 19. 
Strike: "22" 
Insert: •TI" 

4. Page 19, line 12 through page 22, line 6. 
Strike: section 5 in its entirety 
Renumber: subsequent sections 

5. Page 49, line 11. 
Strike: "22" 
Insert: "21 11 

6. Page 55, line 24. 
Page 56, line 2. 
Strike: "7" 
Insert: •6" 

7. Page 56, lines 3 and 6. 
Strike: •g• 
Insert: •8" 

e. Page 56, lines 7 and 10. 
Strike: "17 AND 18" 
Insert: "16 and 17" 

9. Page 56, lines 11 and 13. 
Strike: "21 AND 22" 
Insert: "20 and 21" 

ll't~ Amd. Coard. 

-END- SENATE 

Ht ,;,1.. 
rB01314CW.Sma 



SENATE COMMITTEE OP THE WHOLE AMENOMDl'l' 

April 12, 1993 1;53 pm 

Mr. Chairman: I move to amend House Bill No. 622 (third reading 
copy -- blue). 

ADOPT 

REJECT 

That such amendments read: 

1. Tit le, page 2, line 8. 
Following: "l .. 

Signed; 

Insert; "ALLOWING INSURERS TO SUSPEND BENEFITS TO WORKERS 
RECEIVING SOCIAL SECURITY DISABILITY BENEFITS;" 

2. Title, page 2, line 10. 
Following: "39-71-116," 
Insert: "39-71-123," 

3. Title, page 2, line 11. 
Following: "39-71-407 1 " 
Insert: "39-71-601," 

4. Title, page 2, line 12. 
Following: line 11 
Insert: "39-71-701," 

5. Page 55, line 18. 
Following: line 17 
Insert: 11 Section 27. Section 39-71-123, MCA, is amended to tead: 

"39-71-123. Wages defined. 11) "Wages" means the gross 
remuneration paid in aoney, or in a substitute for money, for 
services rendered by an employee, or income provided tor in 
subsection (l)!d). Wages include but are not l1■1ted to: 

(a} cona1ssions, bonuses, and re■uneration At the regular 
hourly rate for overtime work, holidays, vacation■, and sickness 
periods: 

(b) board, lodging, rent, or houaing if it constitutes a 
part of the employee's remuneration and is based on its actual 
value; ernd 

{c) payments made to an employee on any basis other than 
time worked, including but not linited to piecework, an incentive 
plan, or profit-sharing arrangement7; and 

d) income or payment in the fo~m of a draw 
refit, or subst 1 tute Cormoney· fecei_yed or taken by a 

remuneration. 

fil_ Amd. Coor d. r801353CW.Sma 

1·2) Wages do not include: 

April 12, 1993 
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(a) employee expense reimbursements or allowances for 
meals, lodging, travel, subsistence, and other expenses, as set 
forth in department rules; 

(b) special rewards for individual invention or discovery; 
(c) tips and other gratuities received by the employee in 

excess of those documented to the employer for ta~ purposes; 
(d) contributions made by the employer to a group insurance 

or pension plan; or 
[e) vacation or sick leave benefits accrued but not paid. 
(3) For compensation benefit purposes, the average actual 

earnings for the four pay periods immediately preceding the 
injury are the emplayee•s wages, except if: 

(a) the term of employment for the same employer is less 
than four pay periods, in which case the employee's wages are the 
hourly rate times the number of hours in a week for which the 
employee was hired to work; or 

(b) for good cause shown by the claimant, the use of the 
four pay periods does not accurately reflect the claimant's 
employment history with the employer, in which case the insurer 
may use additional pay periods. 

(4) (a) For the purpose of calculating compensation 
benefits for an employee working concurrent employments, the 
average actual wages must be calculated as provided in subsection 
( 3) • 

(b) The compensation benefits for a covered volunteer must 
be based on the average actual wages in hi-s the volunteer's 
regular employment, except self-employment as a sole proprietor 
or partner who elected not to be covered, from which he- the 
volun~ is disabled by the injury incurred. --

{cl The compensation benefits for an employee working at 
two or more concurrent remunerated employments must be bAsed on 
the aggregate of average actual wages of all employments, except 
self-employment as A sole proprietor or partner who elected not 
to be covered, fro■ which the employee is disabled by the injury 
incurred. 

(5) The compensation benefits and the payroll, tor premiu■ 
purposes, for a volunteer firetighter covered pursuant to 39-71-
11814) must be based upon a wage of not less than $900 a month 
and not more than li times the average weekly wage as defined in 
this chapter.• 

Section 28. Section 39-71-601, MCA, is amended to read: 
•)9-71-601. Statute of li■itation on presentaent of claia 

- waiver. (1) In case of personal injury or death, all claims 
must be forever barred unless signed bathe claimant or the 
claimant's representative and presente 1n wr1t1ng to the 
employer, the insurer, or the department, as the case may be, 
within 12 months from the date of the happening of the accident, 

SENATE ~,u· 
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either by the claimant or someone legally authorized to act £-or 
him i11 !tis on the claimant's behalf. 

(2) The department may waive the time requirement up to an 
additional 24 months upon a reasonable showing by the claimant 
of: 

(a) lack of knowledge of disability; 
(b) latent injury; or 
I c) equitable estoppel.,. 

Section 29. Section 39-71-701, MCA, is amended to read: 
"39-71-701. Coapensation for te■porary total disability 

ezception. (l) Subject to the limitation in 39-71-736 and 
subsection (4) of this section, a worker is eligible for 
temporary total disability benefits when the worker suffers a 
total loss of wages as a result of an injury and until the worker 
reaches maximum healing. 

(2) The determination of temporary total disability must be 
supported by a preponderance of medical evidence. 

(3) weekly compensation benefits for injury producing 
temporary total disability shall be ,1re 66 2/31 of the wages 
received at the time of the injury. The maximum weekly 
compensation benefits may not exceed the state's average weekly 
wage at the time of injury. Te.-parary total disabil.ity benefits 
must be paid for the duration of the worker's temporary 
disability. The weekly benefit amount may not be adjusted for 
cost of living as provided in 39-71-702(5). 

(4) If the treating physician releases a worker to return 
to the same position regardless of availability of employment or 
to the same, a modified or an alternative position that the 
individual is able and qualified to perform with the same 
employer at an equivalent or higher wage than he- the individual 
received at the time of injury, the worker is no longer el1glble 
for temporary total disability benefits even though he the 
individual has not reached maximum healing. A worker requalifies 
for te~porary total disability benefits if the modified or 
alterndtive position is no longer available for any reason to the 
worker and the worker continues to be temporarily totally 
disabled, as defined in 39-71-116~ 

(5) In cases where it is determined that periodic 
disability benefits granted by the Social Security Act are 
payable because of the injury, the weekly benefits payable under 
this section are reduced, but not below zero, by an U10unt equal, 
as nearly as practical, to one-halt the federal periodic benefits 
for such week, which amount is to be calculated from the date of 
the disability social security entitlement. 

6) If the claimant is awarded social securit 
the insurer may, upcn notification of the claimant"s 

any resulting 

rBO 135 JCW. Sma 
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benefits. This subsection does not prevent a claimant and insurer 
from ffiee1n~ to a reaa~ment ~lan. 

i4o withstan i y sub ectlou 13), beyimdny d'uly 1, 1907, 
Llucayt. June 36, 1991, weeklt co1apensatio11 be11efits foe tempocary 
~;c;:

9
:isabili~y may no established d t exceed tlie alJ 1, 1986 " state s •• . ecage weekl i wage 

Renumber: subsequent sections 

-END-
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HOUSE BILL NO. 622 

INTRODUCED BY EWER, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION AND OCCUPATIONAL DISEASE LAWS; 

PROVIDING FOR SUSPENSION OF BENEFITS TO A WORKER WHO FAILS 

TO KEEP MEDICAL APPOINTMENTS; AIWIIEIRfBfM6-SB'l"fbBMHN~S-P0R 

PH~HRB-NBBfeAb-BBNBPf•ST RBVfSfli6--RBHABfbf•A•f8N--BBNBPf~S 

Reee1RBMBN•BT-88818NA•fll6-bfABfbf•¥-PE1H-eeesPA~f8NAb-BfSBASB 

BBNBPf•S--fP--'fBBRB--fS--N8RB--~HAN--8NB--fNSHRBRT--RBYfSfli6 

BBNBPt•s---WHBH---eeesPA•tellltb---BISBASB--fS--ASSRAYA~BB--8¥ 

N8Ne8MPBNSABbB-BfSBASB-8R-fNPfRMf~¥T Abb8Wf116--APP8R~f8NMSN~ 

8P-eeMPBNSA•teN-f'8R-PRBBKfS~fll6-e8NBf•f8Ns-e8'1'WBBN-fNSIIRBRST 

RSElfjfRfli6--IIEHIR!ISfB~-BMPb8'iBRS~'f8-8B~AfN-fN-S•A~B-eEWBRASB 

8R-PA¥-•HB-BfPPBRBNe8-fN-PRl!MfHMST-PR8YfBfN8-f'8R--PfNBS--P8R 

BMPb8YBR-MfSe8NBHe~T eRBA~fN6-A-MB91BAb-PANBb-ANB-PR8eBBBRBS 

f'8R-HANBbfll6-PRBBllf~fN6-flkl!IR¥-91SP~BBT CREATING TEMPORARY 

PARTIAL DISABILITY BENEFITS; RBetlfRfN6-BMPb8¥BRS-~8-RBP8R~ 

Nl!W-BMPb8¥BBS-'f8-•HB-fNSBRBR-ANB-BBPAR•MIDW-Wf•HfN-Ti!--H8BRS 

8P--~BB--PfRS•--PA¥BA¥---BR--BfRfN8T REVISING ELIGIBILITY 

REQUIREMENTS TO SELF-INSURE; ALLOWING CERTAIN OPTic:>_NAL 

DEDUCTIBLES TO POLICYHOLDERS; Rfill!l.IRING SUSPENSIOll, 

REVOCATION, OR DENIAL OF A PROFESSIONAL OR OCCUPATIONAL 

LICENSE FOR VIOLATION OF THE WORKE!l~' COHPENSATION LA~; 

REVISING THE DEFINITION OF UNPROFESSIONAL CONDUCT; 
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PROHIBITING CERTAIN ACTIONS; PRECLUDING LIABILITY FOR 

REPORTING VIOLATIONS OF THE WORKERS' COMPENSATION LAW; 

ALLOWING AUGMENTATION OF TEMPORARY TOTAL DISABILITY BENEFITS 

WITH SICK LEAVE AND VACATION LEAVE; REQUIRING THE STATE FUND 

BOARD TO ADOPT AN ANNUAL BUSINESS PLAN; ALLOWING GROUP 

PURCHASE OF WORKERS' COMPENSATION INSURANCE; REQUIRING THE 

INSURER TO NOTIFY CLAIMANTS OF BENEFITS AND ENTITLEMENT 

USING INFORMATION PROVIDED BY THE DEPARTMENT; ALLOWING 

INSURERS TO SUSPEND BENEFITS TO WORKERS RECEIVING SOCIAL 

SECURITY DISABILITY BENEFITSL AMENDING SECTIONS 37-1-131, 

37-3-322, 

39-71-116, 

39-71-316, 

39-71-606, 

39-H-i!&&b 

37-6-310, 37-10-311, 37-12-321, 

39-71-123, 39-71-307, 39-H:-49TT 

39-T¼-48'i'T 39-71-407, 39-71-601, 

39-71-607, 39-71-701, 39-71-736, 

39-71-2101, 39-71-2315, ANB AND 

37-14-321, 

39-'i'½-684, 

39-71-605, 

39-'H-T4½, 

39-72-303, 

39-Ti!-T867-ANB-39-ii!-'i'8TT ANB-39-ii!-T867 MCA; AND RBPBAbfli6 

see~f8N-39-i¼-48i!rllE!A PROVIDING AN EFFECTIVE DATE." 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED FOR THIS BILL BECAUSE 

[SECTION i!3 ii! 21] REQUIRES THE DEPARTMENT BY RULE TO ADOPT 

FORMS 1 CRITERIA, AND PROCEDURES FOR THE ISSUANCE OF 

CERTIFICATES OF APPROVAL FOR GROUPS ELIGIBLE TO PURCHASE 

GROUP INSURANCE. THE RULES ADOPTED BY THE DEPART.KENT MUST: 

ill ~E- J:QN~ISTl!!llT WITH THE PROVISIONS OF TITLE ~!I__,_ 

-2- HB 622 
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CIIAPTER 71, ANO (THIS ACT) i AND 

(2) ADDRESS WHO MAY BE IN A GROUP, BOW A MEllBER MA'.i BE 

REMOVED FROll '1'BE GROOP, THE CRITERIA FOR CERTIFICATION, THE 

APPORTIONMENT OF DIVIDENDS OR DISCOUNTS, THE REQUIRl!MENTS 

FOR A PLAN OF OPERATION, ANO ANY REPORTING REQUIREMENTS THAT 

MAY BE NECESSARY. 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-116, MCA, is amended to read: 

•]9-71-116. Definitions. Unless the context otherwise 

requires, words and phrases eaployed in this chapter have 

the following meanings: 

(1) "Administer and pay• includes all actions by the 

state fund under the Workers' Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the investigation, review, and settlement of 

claims, 

(b) payment of benefits: 

(c) setting of reserves: 

(di furnishing of services and facilities: and 

(e) utilization of actuarial, audit, accounting, 

vocational rehabilitation, and legal services. 

(2) "Average weekly wage• means the mean weekly 

earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

-3- HB 622 
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of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 

prior to July 1 of each year. 

(3) "Beneficiary• means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury: 

(b) an unmarried child under the age of 18 years: 

(c) an unmarried child under the age of 22 years who is 

a full-time student in an accredited school or is enrolled 

in an accredited apprenticeship program; 

(d) an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the tiae of the injury if ne ~ beneficiary, as 

defined in subsections (J)(a) through (3)(d), e•ists does 

not exist; and 

(f) a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when fte a 

beneficiary, as defined in subsections (l)(a) through 

(J)(e), e•¼•t• does not exist. 

(4) •casual employment• means employment not in the 

usual course of trade, business, profession, or occupation 

of the employer. 

-4- HB 622 
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(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6) NConstruction industry• means the major group of 

general contractors and opecative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

Manual. The term does not include office workers, de.sign 

professionals, aa¼esaen salespersons, estimators, or any 

other related employment that is not directly involved on a 

regular basis in the provision of physical labor at a 

construction or_ renovation site. 

(7) "Daye• aeane calendar days, unless otherwise 

specified. 

(8) "Department• means the department of labor and 

industry. 

(9) "Fiscal year• means the period of time between July 

1 and the succeeding June 30. 

(10) "Insurer" means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the state fund under compensation 

plan No. 3, or the uninsured employers' fund provided for in 

part 5 of this chapter. 

(11) "Invalid" means one who is physically or mentally 

incapacitated. 
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(12) "Mazimum healing• means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit. 

(13) "Order" means any decision, rule, direction, 

requirement, or standard of the department or any other 

determination arrived at or decision made by the department. 

(14) •payroll•, •annual payro11•, or •annual payroll for 

the preceding year" means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 

shai¼ has not ha•e operated a sufficient or any length of 

time during ■nch the calendar year, 12 times the average 

monthly payroll for the current year. However, an estimate 

may be made by the department for any employer starting in 

business if ne average payrolls are not available. This 

estimate is-to must be adjusted by additional payment by the 

employer or refund by the department, as the case may 

actually be, on December 31 of saeh the current year. An 

employer"s payroll must be computed by calculating all 

wages, as defined in 39-71-123, that are paid by an 

employer. 

(15) "Permanent partial disability• means a condition, 

after a worker has reached maximum healing, in which a 

worker: 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 
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(b) is able to return to work in some capacity but the 

physical restriction iapairs the worker's ability to work. 

(16) "Peraanent total disability• means a condition 

resulting fro■ injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker has--fto 

does not have a reasonable prospect of physically performing 

regular eaployment. Regular employment means work on a 

recurring basis perforaed for remuneration in a trade, 

business, profession, or other occupation in this state. 

Lack of immediate job openings is not a factor to be 

considered in determining if a worker is peraanently totally 

disabled. 

fl7) The ter■ •physician• includes "surgeon• and in 

either case means one authorized by law to practice hia the 

person's profession in this state. 

'(18) The "plant of the employer" includes the place of 

business of a third person while the employer has access to 

or control over sach the place of business for the purpose 

of carrying on his the employer's usual trade, business, or 

occupation. 

(19) "Public corporation• means the state or any county, 

municipal corporation, school district, city, city under 

c011111iasion fora of governaent or special charter. town. or 

village. 

(20) "Reasonably safe place to work" aeans that the 
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place of employaent has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(21) "Reasonably safe tools and appliances" are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) "Temporary partial dfsability" means a condition 

resulting from an injury as defined in 39-71-1197-eeyering 

~he-per¼&d-after-eft-¼n;ared-worke~-reCttrns-Co--wer~--in--Che 

eaaez--aed¼f¼edr--er--a¼ternat¼Ye--eap¼eyment-end-befere-the 

-rker-hss-reached-■a•i■a■-hea¼ing IN WHICH A WORKER, PRIOR 

TO MAXIMUM HEALING: 

(A) IS TEMPORARILY UNABLE TO RETURN TD THE POSITION 

HELD AT THE TIME OF INJURY BECAUSE OF A MEDICALLY DETERMINED 

PHYSICAL RESTRICTION; 

(B) RETURNS TO WO!Ut IN A MODIFIED OR ALTERNATIVE 

EMPLOYMENT; AND 

1£1 SUFFERS A PARTIAL WAGE LOSS. 

tiitilll "Teaporary service contractor" means any 

person, firm, association, or corporation conducting 

business that employs individuals directly for the purpose 

of furnishing the services of those individuals on a 

part-time or temporary basis to others. 

fi3tilil "Temporary total disability• means a condition 

-a- BB 622 
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resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 

worker reaches mazimum healing. 

ti4tllll "Temporary worker" means a worker whose 

services are furnished to another on a part-time or 

temporary basis to substitute for a permanent employee on 

leave or to aeet an emergency or short-term workload. 

ti5til§.l "Year", 

calendar year." 

unless otherwise specified, means 

Section 2. section 39-71-307, MCA, is amended to read: 

"39-71-307. llllployers and insurers to file reports of 

accidents penalty. (1) Every employer and every insurer 

is required to file with the department, under department 

rules, a full and complete report of every accident to an 

employee arising out of or in the course of his employment 

and resulting in loss of life or injury to the employee. The 

must be furnished to the department in the form and reports 

detail as the department prescribes and must provide 

specific answers to all questions required by the department 

under its rules. However, if an ~mployer is unable to answer 

a question, he the employer shall state the reason he-is 

unaaie for the employer's inability to answer. 

(2) Every insurer transacting business under this 

chapter shall, at the time and in the manner prescribed by 

the department, make and file with the department the 
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reports of accidents as the department requires. 

(3) An employer, insurer, or adjuster who refuses or 

neglects to submit to the department reports necessary for 

the proper filing and review of a claim, as provided in 

subsection (1), aa7 shall be assessed a penalty of not less 

than $200 or aore than $500 for each offense. The department 

shall assess and collect the penalty. An insurer may contest 

a penalty assessaent in a hearing conducted according to 

department rules.• 

Section-3T--8eetion-39-~¼-48~7-IH!A7-is-aaended-te-read~ 

•39-1¼-481T--hiabi¼it7-ef-insarers-----¼iaitation■T--t¼t 

Bver7--inaurer-ia-iiab¼e-for-the-pa7ment-ef-cl)Jll)enaatien7-in 

the-aanner-and-te-the-e•tent-hereinafter--previded in--thia 

aectien7--te--an--eap¼eyee--ef--an--emp¼e7er--it-inaurea-whe 

receivea-an-in;ur7-ariain9-eut-ef-and-in-the-eeurae--ef--hia 

eap¼0Jment--er7--in--the--case--ef--hia--death-fr--aueh the 

in;ar77-~o-hia ~he-eap!oyeeia bene£ieiariea7-¼£-aRy• 

t~t--tst-An-inaarer-is-¼iab¼e-for-an-in;ur7--aa--defined 

in-39-1¼-¼i9-if-the-c¼aiaant-estab¼ishes-it-ia--re-prebab¼e 

than-not-tluttT 

tit--a-c¼aiaed-in;ur7-haa-oeeurred7-or 

tiit-a---e¼aiaed---in;ar7---a99ravated---a---preexistin9 

eonditien~ 

tbt--Proof-that-it-wae-aediee¼¼y-poaaib¼e-thot-a-eiaiaed 

in;ar7-oeeurred-or-that-sueh the e¼aimed-in;ury-a99ravated-a 
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app¼ication-for-eoapenaa~ion-and-aach the proo£--ot--oeher 

-ttere--a■---y--be-re<pired-by-the-ralee-0£-the-depart■ent 

without-char9e-to-the-worker•-~he-£i¼in9-O£-£oras--or--other 

doett■entetion-by-the-ettendin9-phyeieian-does-not-constitate 

e-elai■-£or-eoapensetionT 

fit--Workers--app¼ying-for-eompensation-for-an-inj~ry-or 

oeeapetional--diaeaee--shall--allow--the--inearer---or---the 

inaurer~s--deaignated-agent-direet-aeeeas-to-aediea¼-serviee 

pro•idera7-■edica¼--infor-tionz--and--the--in;nred--workera 

~eilare--to--eoaply--with--this--sabsection--will--resalt-in 

terainat¼on-of-benefitsT 

titfil--~£-deeth-resalts-£roa--an--in;ary7--the--parties 

entitled--to--eoapeneation--or--eone-in-their-behal£-shall 

f½¼e-a-e¼e¼a-with-the-¼nsnrerT-~he-e¼ai■-muat-be-aeeompan+ed 

with-proo£-0£-death-and-proor-or-relationship7--showin9--the 

parties---entitlad---to--eompensation7--eertirieete--or--the 

attending-phyaician7-iE-any7-and-aneh-ather-proo£-as-may--be 

reqaired-by-the-departaentT• 

Section 3. Section 39-71-605, MCA, is ,._nded to read: 

"39-71-605. Bllaaination of eaployee by physician -­

effect of refusal to subait to elUl■iOAtion -- report and 

testia:>ny of physician -- cost. (1) (a) Whenever in case of 

injury the right to compensation under this chapter would 

exist in favor of any employee, he the employee shall, upon 

the written request of the insurer, submit from time to time 

-13- HB 622 
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to examination by a physician or panel of physicians, who 

shal¼ must be provided and paid for by saeh lli insurer, and 

shall likewise submit to examination froa time to time by 

any physician or panel of physicians selected by the 

department. 

(b) The request or order for saeh ~ examination shall 

must fix a tiae and place for the examination, with regard 

for the eaployee 1 s convenience, his physical condition, and 

h¼s ability to attend at the time and place that is as close 

to the employee's residence as is practical. The employee 

shal¼-be is entitled to have a physician present at any stteh 

examination. Se-¼eng-as If the employee, after such written 

request, shal¼--fail fails or refase refuses to submit to 

stteh the examination or sha¼¼ in any way obe~rttet obstructs 

the same examination, h¼a the employee's right to 

compensation sha¼l must be suspended and is subject to the 

provisions of 39-71-607. Any physician or panel of 

physicians employed by the insurer or the department who 

shall--aake makes or be is present at any stteh examination 

may be required to testify as to the results thereof of the 

ezptination. 

(2) In the event of a dispute concerning the physical 

condition of a claimant or the cause or causes of the injury 

or disability, if any, the department, at the request of the 

claimant or insurer, as ·the case may be, shall require the 

-14- HB 622 
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claiaant to submit to saeh ~ e~auination as it .ay-deem 

considers deairable by a physician or panel of physicians 

within the state or elsewhere who have had adequate and 

substantial experience in the particular field of medicine 

concerned with the matters presented by the dispute. The 

physician or panel of physicians making the examination 

shall file a written report of findings with the claimant 

and insurer for their use in the determination of the 

controversy involved. The requesting party shall pay the 

physician or panel of physicians for the examination. 

(3) This section does not apply to impairment 

evaluations provided for in 39-71-711." 

Section 4. Section 39-71-607, MCA, is amended to read: 

•Jt-71-607. Sllapeaaion of payaents by insurer up-to 

tnirty-<leya pending receipt of aedical infor-tion. Under 

rules adopted by the department end-in-the-diseretion-or-tne 

depari:11.en~, an inaurer may suspend compensation payments for 

not---re--then--38--deya pending the receipt of medical 

infor .. tion when an injured worker unreasonably fails to 

keep scheduled medical appointments. If, after a medical 

ex-ination, the injured worker is released to return to 

work, the worker forfeits the right to any suspended 

benefits.• 

Section 5.·-seeti....-39-'1¼~4¼7-11£A7-i■-•-nded-te-read-:--­

•a9-i¼-14¼T--eo■pr-iae----•ett¼-ents----•nd---¼aap-aam 
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peyaentsT-t¼t-tat-Benerita-may-be-ean•erted-in--wha¼e--to--a 

¼aap-s1111-:­

tit--ir--a--e¼aimant--and-an-insarer-diapute-the-initial 

eompenseb¼lity-ot-en-injary~-and 

tiit-it-tne-e¼ei-nt-end-insurer-agree-to-a-aettleaentT 

tbt--~ne-agreement-is-sabjeet--to--department--appro~al. 

'Phe--dep11.rtment---y--disapproye--an--agre"em.en1:--under--tftis 

aeetian--on¼y--if--ehere--¼s--not--a-reaeOnabie-dispnte-oYer 

eoapenaabilityT 

tet--epan--eppro•el7---the---a9reement---eonstitatea---a 

e-pr-ise-end-releaae-aettlement-and-may-not-be-reopened-by 

tne-depertment. 

tit--tat-¼t--an--inaarer--hea-aeeepted-initial-liability 

tor-an-injary7-peraenent-pertiel-disebility-benerits-may--be 

eonyerted-in-wllo¼e-or-in-pert-to-a-¼aap-aaa-paymentT 

tbt--~ne--tots¼--or-any-l ... p-aaa-ean•eralan-ln-part-that 

is-ewarded-to-a-e¼aimant-prior-to-the-elaimantLa-tinal-award 

may-not-eseeed-the--antieipated--award--ander--39-~l-~83--ar 

$2878887-whiehe•er-is-¼ess. 

tet--An-a9re .. ent-is-sabjeet-to-departaent-appro•a¼T-~he 

depar~•ent----y---disappro•e---an--a9reement--oniy--i£--the 

depart-nt--deteralnes--thet--tne---aett¼eaent---amoant---is 

ined841aateT--¼t--diaeppro•ed7-the-department-shall-set-torth 

in-detail-the-reaaons-tor-diaapprs•a¼T 

tdt--epan--epproyel7---the---a9reement---conatitatea---e 
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e.,.,preaiee-end-releeae-eettlelllent-end-mey-not-be-reopened-by 

the-depert■entT 

t3t--Per■anent---total---dieability---benefits---■ay--be 

eonverted-¼n-who¼e-or-in-pert-to-a-¼ttlllp-sum.--~he--tetal--ot 

all--lmap-ama--eonwereions--in--pert--that--are-awarded-to-a 

elaiunt-may-not-exeeed-$287888,-A-eonYer■ion--may--be--■ade 

only-apen-the-written-applieation-of-the-injared-worker-with 

the--eenearrenee--of--the--insarerT-Approwa¼-of-the-lamp-sam 

pay■ent-re■t■-in--the--dieeretion--of--the--depert■ent,--Yhe 

eppN>Ya¼-or-awerd-of-a-¼map-■a■-payment-by-the-depart■ent-or 

eeart--■aat--ee--the--exeeption,-it-may-be-9iwen-on¼y-if-the 

worker-hae-deaonatrated-f½naneial-need-that~ 

tat--re¼ete■-teT 

tit--the-neeeaaities-ef-life7 

tiit-en-aeemaaletion--of--debt--inearred--prior--te--the 

injury;-or 

tiiit-e---■e¼f-e■p¼oyment--wentare--that--is--eonaidered 

fee■ib¼e-ander-eriteria-set-forth-by-the-departaent7-or 

tbt--ariaea-aabaeqaent-to-the-dste-of-injary--or--erises 

beeeaae-of-redaeed-ineoae-as-a-resalt-of-the-injary, 

t4t--Any---la■p-sma---eonwer■ion---of---benefits---ander 

■abseetion--t3t-■aat-ee-eonwerted-to-preaent-welae-asin9-the 

rete-preaeribed-ander-aabseetion-t5ttbt, 

tSt--tet-An-inaarer--mey--recoap--any--laap-■ma--pay■ent 

emorti■ed---at--the--rate--e■teb¼iahed--by--the--depart■entT 
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prorated--biweekly--ower--the--projeeted--daretien--ef---the 

eompensation-periodT 

tbt--The-rete-edepted-by-the-depart■ent-■ast-be-based-on 

the-awera~e-rate-for-Snited-Statea-¼8-year-treaaary-bills-in 

the--prewioas--ca¼endar--year7--roanded-to-the-neareat-whe¼e 

naaber• 

tet--if--the--projeeted--eompenaation--peried---ia---the 

c¼ei■antLa--lifeti■e7-the-life-expeetancy-■a■t-be-deter■ined 

by-asin9--the---•t--reeeat--teb¼e--ef--life--expeetaney--a■ 

pabli■hed--by--the--8nited-Stetea-nationa¼-eenter-for-hea¼th 

ataCiatiesT 

t6t--Sabjeet-to-the-other-prowisions--of--this--section, 

the--depertaent--ha■-fal¼-pewer7-eathority7-and-jarisdietion 

to-a¼¼ow7-appro•e7-or-eond¼tion-eoaproa¼ae--eett¼ementa--for 

eny--type--of--benefita--prowided--for--ander--this-eheptery 

ine¼adin9-the-ri9ht--te--fatare--■edieel--benefits7 or fer 

laap-e---peyaents--agreed--te--by-workers-end-insarere.-~l¼ 

saeh-ee■preaise-eettleaeats-end-l-p-sma-payaents--are--weid 

withoat--the--epprowal--ef--the--depert■entT-Appreva¼-by-the 

depart■ent-■aat-be-in-writingT-The-depart■ent-ahali-directly 

aet¼fy-a-ela¼-at-of-e-ilepertaeat-erder-epprowing-or-denyin9 

a-eleiaentL■-eoaproaiae-er-lmap-■a■-payaeat. 

t1t--A--diapate--between--a--elaiaent--and--en---inattrer 

regerdin9---the--eonver■¼on--ef--biweekly--payaents--inte--e 

¼a■p-■ma-ie-eoneidered-e-di■pate7-for-whieh-e--aedieter--and 
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the--workera~-ec,apenaation-eenrt-ha•e-;nried¼et¼on-te-make-a 

detera¼nat¼onT-§e-an-in■arer--and--a--e¼a¼aant--a9ree--to--a 

-proa¼ae--and-releaae-aettl.,.ent-er-a-lttep-aa■-pey■ent-bat 

the-depert■ent-d¼aappre•ea-the-a9ree■entT--the--part¼ea--may 

reqaeet--the--workerai--eeapensat¼an--eeart--te--rev¼ew--the 

depert■ent~a-dee¼a¼■nT 

f8t--M--¼n;ared--werker~a-entit¼eaent-to-ftt~ttre-nediea¼ 

benef¼ta--y-l,e-terainated-by-■atna¼-eonsent-e£--the--worker 

and---the--inaarerz--aab;eet--te--departaent--appre•al.--~he 

department--may--net--diaappreve--an--agreement--an¼ess---it 

deter■¼nea--that--the---rker-haa-net-been-fally-eompetteated 

fer--ter■¼net¼n9--the---rker~a--ri9ht--te--!J,tare---aed¼eal 

benef¼taT• 

Sectiol1 5. -Seet¼oe-~9-l'lo;ee¼7-MeA7-¼a-aaended-te-read~-­

•H➔l-i88lT--Reitae¼l¼tat¼on--benef¼ta.--tlt--An-¼n;ared 

werker-¼e-eli9ible-fer-rehab¼l¼tatien-benef¼ta-¼f~ 

tat--the-¼n;ary-reaalta-¼n-per...,nent-pert¼al--d¼aab¼l¼ty 

or-permanent-total-d¼aability-aa-def¼ned-¼n-~9-il-1167 

tbt--a--phyaie¼en--eert¼f¼ea--that-the-¼n;ared-werker-ia 

phyaieally-anall>le-te--rk-at-the-;eb-the-werker-held-at--the 

t¼--ef-the-¼n;ary7 

tet--a-rehnil¼tatien-plan-e-pleted-by-a-rehabilitat¼on 

pr■'Pider--and--dea¼9nated--by-the-¼naarer-eertifiea-that-the 

tn;ared--vorker--haa--reaeonab¼e--•oeetiona¼--goa¼a--and---a 

ree■pioy■ent--end---9e--petent¼e¼--•ith-rehabi¼itat¼on,-~he 
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p¼an--■use--take--into--eons¼deration--the---workeP~s---age7 

edaeat¼on7---trainin97---work---hiatory7--residtta¼--phyaieai 

eapae¼t¼esy-and-Yeeat¼ena¼-¼ntereata, 

tdt--a-rehab¼l¼tat¼en-pian-between--the--¼nj~red--worker 

end--the--¼naarer--¼a-f¼led-with-the-depart■ent.-if-the-pian 

ealia-for-the-expend¼tare-of--fands--ander--39-il-18847 --the 

depart■ent--aha¼l--aather¼ee--the--depart-nt--or-aeeial-and 

reheb¼l¼tat¼en-■er•¼eea-te-aae-the-fanda. 

tit--After--f¼l¼n9--the--rehab¼litat¼en--plan--with--the 

department7--the--in;ared--worker--is--entte¼ed--ee--recei•e 

rehabil¼tat¼en-benefits-at-the--¼n;ared--werker~a--temperary 

tota¼--d¼eab¼¼¼ty--rateT--ftle--benef¼ta-aaat-be-paid-for-the 

per¼ed-apee¼fied-¼n-the-rehab¼l¼tat¼en-plan7-not--to--exeeed 

l84--weeks.--Rehabil¼tat¼en--benef¼te--■aet-be-paid-dar¼n9-a 

reaaenable-per¼edy-net-te-exeeed-18-week■T-wh¼¼e-the--worker 

¼a--waitin9--te--be9¼n--the-a9reed-apen-rehab¼l¼tat¼on-pian. 

Rehabil¼tatien-benef¼ta-■a■t--be--pa¼d BiWBBHb¥ wh¼le--the 

worker---¼a---eatisfaeteri¼y---ee■p¼et¼n9---the--agreed-apon 

rehabi¼itat¼en-plan AHB--ARB--liEl'P--ee~ee~--'fe--~HB--bBMP-SBM 

PAVNB!ft'-PRe'i'¼Sf6118-eP-a9-~l-i4lT 

tat--if---the---rellab¼l¼tat¼on--plan--pro•idea--for--;ob 

pl•e-enty-a-,,.,.ational-rehabi¼itatien-pro•¼der-ahall-aaaiat 

the--rker-¼n-ebta¼nin9-ether-eapley■ent-and-the--werker--ia 

ent¼tled--te--weekly--benefita--for-a-per¼ed-not-to-exceed-8 

weeka-at-the-werker~a-te■perary-total-diaab¼¼ity--rate,--ifT 
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a£ter--•eeeiyin9--benef¼ts-ttnder-thia-aabsectien7-the-werker 

dee¼dea-to-proceed-w¼th-a-rehabi¼itation-p¼an7-the-weeks--in 

wft¼eh--bene£ita--were--pa½d-nn~er-this-attbaeet¼on-aay-net-be 

eredited-aga¼net-the-aasimaa-of-¼84-weeka-of--rehebi¼itetion 

benefite-provided-in-thie-eectionT 

t4t--tf--there--¼a--a--diap,,te--aa-to-whether-en-injared 

worker-can-retarn-to-the-job-the-worker-he¼d-et-the-tine--of 

injary7---the---inaarer--aha¼¼--deaignate--e--rehabi¼itetion 

pro•¼der-to-eYeiaate-and-deter■ine-wheeher--the--werker--ean 

retarn--to--the--job--he¼d--et--the-tiae-of-injary.-tf-it-ia 

determined-that-he the-worker cannot retarn-to-the-job BBbB 

A•---•BB---•tMB---6P--iNcf8ll¥7--the--worker--ia--entit¼ed--to 

rehabi¼itatioa--benefita--and--aerv¼eea---aa---provided---in 

aabaeetion-titT 

t5t--A---worker--aay--not--reeeive--teaporary--tota¼--or 

biweek¼y---peraanent---part¼a¼---d¼aabi¼ity---benefits---and 

rehabi¼itatioa-benefita-daring-the-aa■e-period-of-tiae. 

t6t--•he-rebabi¼itation-provider7-aa-aathorised--by--the 

inaarer7--aha¼¼-eontinae-to-work-with-and-eaaiat-the-injared 

worker-anti¼-the-rehabi¼itatioa-p¼aa-is-e-p¼eted. 

t9t--Hpon-reeeipt-of-notification--of--aeeeptance--of--a 

e¼aia--by--an--inaarer7--the--departaent--aha¼¼--notify--the 

c¼aiaant--in--writ¼ag-of petentia¼-benefita-and-entit¼e-nta 

~HB-SBRYJeBB-ANB-BBNBPi~S-AYAihABbB parsaant-to 39-9¼-¼8¼47 

39-9¼-¼8i5z--39-9¼-¼83iz--and--this--aectioa •HB-YeeA•teNAb 
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llBBABibffA•f611-PR6YiSf611S-6P-HB--KBRS~-88NPIDISA•t611-Ae•T 

tet--~he-rehabi¼itation-benefita--referred--to--in--this 

aeetion-are-app¼¼eab¼e-on¼y-w¼th-the-aetaa¼--pro,,¼a¼on-of-the 

eerv¼eea---and--may--net--be--negotiated--aa--aspeeta--ef--a 

sett¼eaentT 

t9t--Rehab¼¼¼tat¼on-benef¼ta-ander-thia-aection-■ast--be 

e¼ected--within--¼i---•tha--of--the-date-of-■aai--■ed¼ca¼ 

iapro•eaent-or-they-are-ferfei~edT• 

Section 5. Section 39-72-303, MCA, is amended to read: 

•39-72-303. Wbicb ..,..iayer liab1e. (l) Where 

compensation is payable for an occupational disease, the 

only e,oployer liable aha¼¼--be is the employer in whose 

employment th_e eaployee was last injuriously e><po11ed to the 

hazard of each the disease. 

(2) When there is 110re than one insurer and only one 

employer at the time the employee was injuriously e><eosed to 

the hazard of the disease, the liability rests with the 

insurer providing coverage at the earlier of: 

ill the time the occu~~ional disease was first 

diagnosed by an-attendin~ A TREATING physician1-eonan¼t¼ng 

pt,yaieianz or ■edical panel; or 

(bl the time the e■ployee knew or should have known 

that the condition was the result of an occupational 

disease. 

t~till In the case of pneuaoconiosis, any coal aine 
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a ■ine in the state or 

assets thereo£ of a mine f~0111 a 

person vho waa an operator of aaeh the mine on or after 

Deee■ber 30, 1969, ia liable for and aaat shall secure the 

payment of all benefits which that would have been payable 

by that person with respect to miners previously employed in 

aaeh the ■ine if acquisition had not occurred and that 

person had continued to operate aaeh the aine, and the prior 

operator of aaeh 1h!t aine aha¼¼ is not be relieved of any 

liability under this section.• 

9eet¼on-¼8T--Beet¼Oft-39-~i-~B67-ll8AT-¼a-saended-to-resdT 

•39-~i-~86T--AggrsYat¼on.-t¼t-tt-an-oeeapat¼ons¼-d¼aesae 

¼a--anr•••ted--by-any-other-d¼aeaae-sr-¼nt¼ra¼ty-not-¼tse¼t 

eeapensab¼e-er-¼t-d¼aab¼¼¼ty-or-death-tr--sny--other--esaae 

not----¼tae¼t----eo■pessab¼e---¼s---sggrsYsted7---pro¼ongedT 

acee¼era~edT-OP-in-an7-wey-contribated-to-by-an-oeeapa~iona¼ 

e¼aease7-the-eoapensat¼Oft and-■ed¼ea¼-benet¼ta paysb¼e-ander 

th¼a-ehapter--aaat--be--redaeed--and--¼¼aited--to--saeh the 

proportion-en¼y-ot-the--penaat¼os-that--¼d-be-paysb¼e-it 

the---oeeapationa¼--d¼aease--vere--the--ao¼e--eaaae--ot--the 

d¼sabi¼ity-er--eeath--aa--aaeh--oeeapat¼ona¼--disease--sa--a 

eaasatiye--taetor-beara-to-a¼¼-the-eaases-of-saeh-diaab¼iity 

or-deathT 

tit--tt-eoapensatios-is-redaced-s--proportionate---oant 

aa pro,,ided is~-aabaeetion--tit--and--the--vorker-reee¼Yea 
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d¼aabi¼ity-aoe¼ai-aeearity-benetita7-the-oftaet--ent¼tieaent 

grasted---to--the--¼nsarer--■aat--be--redaeed--¼n--the--aaae 

proportionate---ast--as--the--e-penaat¼on and---medi:ea¼ 

beset¼ta as--¼on9--aa--the--vorker--cont¼nuea--to--reee½¥e 

d¼sab¼¼ity-soeia¼-seear¼ty-benetita.• 

NBW-Sse-Pt811.--Beet¼on-i¼T--Reqa¼reaent-ot-state-coyerage 

tor-nonresident--e■pioyersT--t¼t--Beg¼nn¼ng--~a¼y--¼7--¼993, 

nonreaident--eap¼oyera--aha¼¼--prowide-workerai-eo■penaation 

eo.erage-ander-p¼aft-N&T-¼T-i7-or-3-or7-in--the--a¼eernaeiwe7 

eha¼i--depoa¼t-v¼th-the-department-s-sonretandsbie-a■attnt-of 

aoney-eqaai-to--tbe--d¼tteresee--between--the--pre■itt■--pa¼d 

oat-ot-atate---by---the--sonrea¼dent--ond--the--prem¼a■--the 

nenrea¼defte-woa¼d-pay-in-Moneafta-if-ehe-preaima--¼n--Mentana 

¼s-h¼gher-thss-the-Nt-ot-stste-pre■¼a■-rate. 

tit--Beg¼ns¼n9--oa¼y--i7--i9937--a--nonresident-eapioyer 

aba¼¼-•er¼ty-with-the-dep,rt■ent7-prior-te-e-neing-to--da 

baa¼ness--¼n--tb¼a--state7-that-the-nonresident-empioyer-hae 

abtained-werRera~-eompensation-ttnder--one--o~--this--aeateis 

e0Yera9e--p¼ans--or--ahsi¼-depos¼t-any-aoney-dae-parsttant-to 

aabaeet¼en-titT-'l'lle-departaent-may-aon¼tor-the-seti•¼t¼es-0£ 

a-nonresidest-e■p¼o7er-en-a-rega¼ar--bas¼a--to--ensare--that 

proper-eoyerage-ia-in-etfeetT 

t~t--~he--depertaent--abaii--depos¼t-the-aoney-ca¼ieeted 

parsaant-to-aabaeetion-ttt-in-the-an¼nsared-empioyersL--£and 

proy¼ded-tor-¼s-39-9¼-~BiT 
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Hl!III-Sl!e!'¼8NT--6ectlon 1-2:--l!lllp¼oye.-----ai scondu~. - --'fhe-­

depart-nt-sha¼¼-f¼ne-an-eap¼oyer-eonwieted--unde r--45-T-58¼ 

an--amoant-equa¼-~o-teft-timea-any-amoant-t~et-the-department 

determines-the-eap¼oyer-wrongfu¼¼y-withhe¼d-in-not-obtain¼ng 

workera~-eoapenaat¼o~--eo•erage--or--in--not--obtaining--tfte 

proper--workere~-ec,apensat¼on-eo•era•eT-~he-department-sha¼¼ 

depes¼t-the--ney-eo¼¼eeted-parsuant-to-thia-seetion-¼n--the 

un¼naured-e■p¼oyers~-aeeount-pro•¼ded-for-¼n-a9-T¼-58iv 

NBW-8Be'fi8MT--5ection-8:--Med¼ea¼--panri-f01.'-pt"Sex¼at¼ng-­

eond¼t¼OftST-t¼t--'fhe--departaent--aha¼¼--ereate--a--¼ist--of 

physie¼ane--to--aerve-on-an-indastr¼al-iniary-aedieal-pane¼T 

'fhe-pllya¼e¼ans--•t-ba-no■¼nated-by--the--board--of--med¼ea¼ 

essa¼ners---and----•t---be---ee.-tified---or---e¼¼gib¼e--for 

eert¼f¼eat¼on-¼n-a-speeie¼ty-re¼ewant-to-the--aed¼ea¼--¼ssue 

to-be-ess■¼ned-by-the-pane¼-pursuant-to-this-aectionv 

tit--if--a--diapate--es¼ats--between--a--elaimant-and-an 

eapieyer--regardin9--the--extent--of---¼iab¼¼¼ty---for---the 

a99ra•at¼on--of--a-preexiatin9-eond¼t¼on-aa-the-result-of-sn 

in;ary-and-a-aett¼-nt-eannot--be--reaehedy--the--fo¼¼owing 

p.-oeedare--•t-be-fo¼¼owedT 

tat--'fhe--departaent--aha¼¼--direet--the--e¼ai-nt--to-e 

aeaber--of-the--aediea¼--pane¼--for--essa¼nationT--'fhe--pane¼ 

■ellber--aaat--be-pro•ided-with-e¼¼-re¼e•ent-aediea¼-reeorda7 

ine¼ad¼n9-the-findin9s-of-¼ndependent-aediea¼--examinat¼onsv 

'fhe--pane¼-■euer-aha¼¼-determine-as-a-pereentage-the-saount 
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of--apportio-entT--¼f--anyT---aaaignab¼e---to---any---other 

noneo■pensab¼e---d¼seaaeT---eond¼t¼on7---or--inf¼r■¼tyT--'fhe 

departaent-sha¼¼--forward--a--eopy--of--the--report--to--the 

e¼aimane--and-eap¼oyerT-~he-party-reqaeating-the-e•a•ination 

eha¼¼-pay-for-the-eoat-of-the-ez-inationT 

tbt--B¼ther-party-mayT-with¼n-i8-daya-of-reeeipt-of--the 

report-and-at-the-partrs-expenaeT-re,:zaeat-that-the-e¼a¼-nt 

be--eaea¼ned--by-a-seeond-pane¼-me■ber-to-be-se¼eeted-by-the 

depart-ntT--'fhe--aeeond--pane¼--■ellber--aha¼i--eondaet---an 

easainat¼on--of--the-e¼a¼-nt-and-aabll¼t-a-report-re9ardin9 

apport¼on■ent-w¼th-reapeet-to-any-preesiat¼n9-eond¼t¼onT-'fhe 

departaent--sha¼i--forward--eopies--of--the--report--to--the 

partiesT 

tet--ff-a-sae:ond-report--¼■--re,aaeatedT--the--depart-nt 

aha¼¼--appo¼nt--a--third--panei-aember-end-the-two-reporting 

aeabera-to-re•iew-the-two-reporta--and--~o--i■ane--a--report 

e■tabi¼ah¼ng--the--aaoant-of-apportion■ent-to-be-asaigned-to 

any-preea¼at¼ng--eonditionv--'fhe--three--pane¼--aeeera---y 

eonsait--w¼th--the--eiai-nt~a--attend¼ng--phyaie¼an--or-any 

¼ndependent-aed¼eai-eaea¼nerT 

tdt--tf-a--aeeond--easaiaation--¼s--not--requeatedT--the 

depart■ent--abei¼-inae-its-order-deter■in¼ng-the-pereentage 

of--apport¼onaent--ass¼gned--to--any--other---noneo■pensabie 

diaease7-eonditionT-or-inf¼raity7-baaed-on-the-report-of-the 

firat--exsa¼n¼n9--panei--memberT--if-a-seeond-exa■ination-¼s 
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re,aaeeted7-the-deportaent-allaii-baae-¼ts-order-on-the-report 

~-the-three-ponei--r■T-9119-report-of-the-tllree--■eabers 

¼e--pr¼---ferie--e•¼denee--of--the--■ttera-eonta¼ned-in-the 

reportT 

HEW SECTION. Section 6. T<mporary partial disability 

benefits. (1) If, prior to maximum healing, an injured 

worker ¼a----d¼eaHy HAS A PHYSICAL RE~TRICTIOI!, AS 

DBTDIIIHBD BY OBJBC'l'IVE MEDICAL FIIIDIIIGS. AND IS approved to 

return to the-._! IIOdified7 or alternative employment 

that the worker is able and qualified to perform and the 

worker suffers an actual wage loss as a result of a 

teaporary work restriction, the worker qualifies for 

temporary partial disability benefits. 

(2) Weekiy-eeapeneet¼on-benef¼t■ AN INSURER'S LIABILITY 

for teaporary partial disability aust be the difference 

between the injured worker's hoariy AVERAGE WEEKLY wage 

received at the time of the injury, subject to a maximum of 

40 hours a week, and the actual weekly wages earned during 

the period that the claiaant is te11p0rarily partially 

disabled. ll0'1' '1'0 EXCEED 'l'BB-IK'ATBiS-AYBRASB-NBBKb~---B--AT 

'!1111--HMB--eP--:t-T ~ ~~ IIORKBR' S TEMPORARY WI'AL 

DISABILITY BBIIEP'IT RATE, 

(l) Teaporary partial disability benefits are limited 

to a total of 26 weeks of-eoab¼ned-weekiy-eoapenset¼on-or 

ere--poyebie--ant¼i--the--t¼ae--the--worker--¼a--no---ionger 
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teaporar¼iy-pert¼eiiy-d¼sebied7-wh¼ehe¥er-eeeare-f¼rat, 

t4t--!l'ae--aat-of-teaporary-port¼ei-d¼aab¼i¼ty-benef¼ta 

aust--be-loeaed-apon-peyreii-reeorde-pro•¼ded-by-the-e■pioyer 

and-eaieaieted-on-e-b¼weekiy-bee¼aT-The-coabined--wegea--end 

coapeneet¼on--benefi-ta---y--not-eseeed-the-workeris-e•erege 

weekiy-wege-et-the-t¼ae-of-in;ury. 

(4) A WORKER REQOALIFIES FOR TEMPORARY TOTAL DISABILITY 

BENEFITS IF THE MODIFIED POSITION IS NO LONGER AVAILABLE TO 

THE NOIIKER AIID THE IIORKER CONTINUES '1'0 BE TEMPORARILY 

TOTALLY DISABLED AS DEFINED IN 39-71-116. 

(5) Teaporary partial disability may not be considered 

an eleaent of permanent partial disability and may not be 

credited against any permanent impairment or any permanent 

partial disability award or settlement achieved after the 

injured worker reaches maximum healing. 

NBN-SIH!T:teliT--Sect¼on-iST--Reporting-new-e■pioyeesT--Any 

e11pioyer--operet¼n9--¼n--th¼e--etete--aheii--report--eny-new 

empioyees--hired--to--work--¼n--th¼e--stete--end--the---work 

e¼aeaif¼eat¼on--of-~heee-eap¼oyees-to-the-eap¼eyer~a-inanrer 

encl-the-deportaeftt-rithin-9i-hours-of--the--~¼ret--reguieriy 

seheda~ed-poydey-efter-h¼r¼ng-the-eapioyeeT 

Section 7. Section 39-71-2101, MCA, is a.ended to read: 

•351-71-2101. General requir-nts for electing coverage 

Wider pan. ill An employer may elect to be bound by 

coapensation plan No. 1 upon furnishing satisfactory proof 
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to the department and the IIOntana self-insurers guaranty 

fund of h¼• solyency and financial ability to pay the 

compensation and benefits provided for in this chapter 

prew¼ded-fer and to discharge all liabilities whieh that are 

reasonably likely to be incurred by-h¼a during the fiscal 

year for which •~eh .£!!!_ election is effective~ end The 

eaployer -Y• by order of the departaent and with the 

concurrence of the guaranty fund, make saeh the payments 

directly to h¼a employees as they _, becoae entitled to 

receive ~nt~ under the terms and conditions of this 

chapter. 

(2) Employers who comply with the proyisions of this 

chapter and who are participating in collectively bargained, 

jointly administered Taft-Hartley trust funds are eligible 

to provide self-insured workers• coapensation benefits for 

their employees.• 

NBW-8-i8NT--Seet¼en-iiT--RepeaierT--Seet¼en-~9-ii-48i7 

MeA7-¼a-repeaiedT 

NEW sJ;:cTroN. SECTION a. IIORllERs' COMPENSATION AND 

EMPLOYERS' LIABILITY INSURANCE -- OPTIONAL DEDUCTIBLES. (l) 

AN INSURER ISSUING A WORKERS' COMPENSATION OR AN EMPLOYER'S 

LIABILITY INSURANCE POLICY MAY OFFER TO THE POLICYHOLDER, AS 

PART OF THE POLICY OR BY ENDORSEMENT, OPTIONAL DEDUCTIBLES 

FOR BENEFITS PAYABLE UNDER THE POLICY CONSISTENT WITH THE 

STAJill)llRDS CONTAINED IN SUBSECTION (3). 
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(2) A RATING ORGANIZATION MAY DEVELOP AND PILE A 

DEOOC'l'IBLE PLAN OR PLANS ON BEHALF OP ITS .MEMBERS CONSISTENT 

WITH THE STANDARDS CONTAINED IN SUBSECTION (3). 

( 3) THE COMMISSIONER OP INSURANCE SHALL APPROVE A 

DBDUCTIBLE PLAN THAT IS IN ACCORDANCE WITH THE FOLLOWING 

STANDARDS: 

.L!.1 CLAIMANTS' RIGB'l'S ARE PROPERLY PROTgTED AND 

CLAIMANTS' BENEFITS ARE PAID WITIICXn REGARD TO THE 

DEDOCTIBLE. 

(B) PREMIUM REDUCTIONS REFLECT THE TYPE AND LEVEL OF 

THE DEDUCTIBLE, ~ CON~ISTENT WITH ACCEPTED ACTUARIAL 

STANDARDS. 

(C) PREMIUM REDOCTIONS FOR DEDUCTIBLES ARE DETERMINED 

BEFORE APPLICATION OP ANY EXPERIENCE IIDDIFICATION, PREMIUM 

SURCHARGE, OR PREMIUM DISCOUNT. 

ill RECOGNITION IS GIVEN TO POLICYHOLDER 

CBARAC'l'BRISTICS, INCLUDING BUT NOT LIIUTED TO SIZE, 

FINANCIAL CAPABILITIES, NATURE OF ACTIVITIES, AND NUMBER OF 

EMPLOYEES. 

(E) TIIB POLICYHOLDER IS LIABLB TO THE INSURER POR THE 

DBDUC'l'IBLE AltOUll'I.' IN REGARD TO BENEFITS PAID P0R COMPEN~LE 

CLAIMS. 

(F) THE INSURER PAYS ALL OF THE DEDUCTIBLE AMOUNT 

APPLICABLE TO A COMPENSABLE CLAIM TO THE PERSON OR PROVIDER 

Dl'l'ITLED TO BENEFITS AND THEN SEEKS REIMBURSEMENT FROM TBE 

-30- BB 622 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

l!I 

20 

21 

22 

23 

24 

25 

HB 0622/04 

POLICYHOLDER l'OR 'l'HE APPLICABLE DEDUCTIBLE AIIOUNT. 

(G) FAILORE BY '1.'11E POLICYHOLDER 'l'O REIMBURSE DEDUCTIBLE 

AIIOUN"1'S TO THE INSllRER IS TREATED llllDER THE POLICY AS 

NONPAYMEN'l' OF PREMIUM. 

(Bl LOSSES SUBJECT TO THE DEDUCTIBLE MUST BE REPORTED 

AIID RECORDED AS LOSSES FOR PURPOSES OF RATEMAKIIIG AND 

APPLICATION OF 'l'HE EXPERIENCE RATING PLAN ON THE SAME BASIS 

A$ LOSSES UNDER POLICIES PROVIDING FIRST DOLLAR COVERAGE. 

(4) THE STATE COMPENSATION IICJTOAL INSURANCE FUND, PLAN 

NO. 3 1 MAY ADOPT THE PLAN FILED BY TBE RATING ORGANIZATION 

OR ADOPT AN OPTIONAL DEDUCTIBLE PLAN THAT MEETS TBE 

!!!!51!!.IREIIEll'l'S OF '!'BIS SECTION. 

ill FOR PURPOSES OF 3!1-71-2<>1, LIABILITY FOR 

ASSESSJIEN'l'S NOST BE ASCERTAINED BASED ON PREMIUMS COLLECTED, 

IN THE CASE OP POLICIES WRITTEN UIIDER PLAN NO. 2, OR ON THE 

ASSESSMENT LEVIED« IN 'l'HE CASE OF POLICIES WRITTEN UNDER 

PLAN NO. 3« FOR WRICH 'l'HE POLICYHOLDER WOULD HAVE BEEN 

OBLIGATED NITIIOO'f_ THE DEDUCTIBLE. FOR ALL OTHER TAXES AND 

AS!!ESSMENTS BASED ON PREMIUM._ THE AIIOUNT OF PREMIUM OR 

,MISES_SMENT MUST BE D~ERMIHED AFTER APPLICATION OF THE 

DEDUCTIBLE. 

SECTION 9. SECTION 39-71-316 1 MCA, IS AIIENDED 'l'O READ: 

•39-71-316. Piling true clala - obtaining benefits 

tbrougb decepti011 or other fraudulent -na. (1) A person 

filing a clai■ under this chapter or chapter 72 of this 
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title, by signing the claim, affirms the information filed 

is true and correct to the beat of that person's knowledge, 

(2) A person who obtains or assists in obtaining 

benefits to which the person is not entitled under this 

chapter or chapter 72 of this title 111ay be guilty of theft 

under 45-6-301. A county attorney may initiate criminal 

proceeding■ against the person. 

(3) A person licensed under the provisions of Title 37 

ia subject to auspension 1 revocation, or denial of a license 

if the person knowingly claims or assists in the claiming of 

benefits in violation of the provisions of chapter 72 or 

this chapter.• 

SECTION 10. SECTION 37-1-131 1 MCA, IS AMENDED TO READ: 

"37-1-131. Duties of boards. Each board within the 

department shall: 

(1) set and enforce standards and rules governing the 

licensing, certification, registration, and conduct of the 

members of the particular profession or occupation within 

its jurisdiction; 

(2) sit in judgment in hearings for the suspension, 

revocation, or denial of a license of an actual or potential 

-i,er of the particular profession or occupation within its 

jurisdiction. The hearings shall be conducted by legal 

counsel when required under 37-1-121(1). 

(3) suspend, revoke, or deny a license of a person who 
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the board deteraines, after a hearing as provided in 

aubaection (2) 1 ia guilty of knowingly defrauding, abusing, 

or aiding in the defrauding or abusing of the workers' 

compenaation system in violation of the prq~i~!_on~_of Title 

39 1 chapter 71 or 72; 

t3t1!l pay to the department its pro rata share of the 

aaseaaed coats of the department under 37-1-10116); 

t4till consult with the department before the board 

initiates a prograa expansion, under existing legislation, 

to determine if the board has adequate money and 

appropriation authority to fully pay all costs associated 

with the proposed program expansion. The board may not 

expand a prograa if the board does not have adequate money 

and appropriation authority available.• 

SECTION 11. SECTION 37-3-322 1 MCA, IS AMENDED TO READ: 

"37-3-322. Unprofessional conduct. As used in this 

chapter, •unprofessional conduct• means: 

11) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

el<&llination provided for in this chapter; 

(2) performing abortion contrary to law, 

(3) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 
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14) employing abusive billing practices; 

15) directly or indirectly giving or receiving a fee, 

commission, rebate, or other compensation for professional 

services not actually rendered. This prohibition does not 

preclude the legal functioning of lawful 

partnerships, corporations, or associations. 

professional 

(6) willful disobedience of the rules of the board; 

(71 conviction of an offense involving moral turpitude 

or conviction of a felony involving moral turpitude, and the 

judgment of the conviction, unless pending on appeal, is 

conclusive evidence of unprofessional conduct, 

(8) commission of an act of sexual abuse, misconduct, 

or exploitation related to the licensee's practice of 

medicine, 

19) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

110) conviction or violation of a federal or state law 

regulating the posaea■ion, distribution, or use of a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration, and the judgment of 

conviction, unless pending on appeal, is conclusive evidence 

of unprofessional conduct; 
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(11) babitual inteaperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use illpairs the user physically or aentally; 

(12) conduct unbecoa.ing a person licensed to practice 

-dicine or detri.Jlental to the best interests of the public 

as defined by rule of the board; 

(13) conduct likely to deceive, defraud, or harm the 

public; 

(14) asking a false or misleading stateaent regarding 

the licensee's skill or the effectiveness or value of the 

medicine, treatment, or reaedy prescribed by the licensee or 

at the licensee's direction in the treatment of a disease or 

other condition of the body or ■ind; 

(15) resorting to fraud, misrepresentation, or deception 

in the -ination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

or9aniaation, including fraud, ■iarepreeentation, or 

deception with regard to a clai]ll for benefits under Title 

39 1 chapter 71 or 72; 

(16) use of a false, fraudulent, or deceptive statement 

in any document connected with the practice of medicine; 

(17) practicing aedicine under a false or assumed name, 

(18) testifying in court on a contingency basis; 

(19) conspiring to misrepresent or willfully 

misrepresenting medical conditions improperly to increase or 
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decrease a aettl-nt, award, verdict, or judgment; 

(20) aiding or abetting in the practice of medicine by a 

person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(21) allowing another person or organization to use the 

licensee•a license to practice medicine; 

(22) malpractice or negligent practice; 

(23) except as provided in this subsection, practicing 

medicine as the partner, agent, or employee of or in joint 

venture with a person who does not hold a license to 

practice -dicine within this state; however, this does not 

prohibit: 

(a) the incorporation of an individual licensee or 

group of licensees as a professional service corporation 

under Title 35, chapter 4; 

(b) a single consultation with or a single treatment by 

a person or persons licensed to practice medicine and 

surgery in another state or territory of the United States 

or foreign country; or 

(c) practicing ■adicine as the partner, agent, or 

employee of or in joint venture with a hospital, medical 

assistance facility, or other licensed health care provider. 

Bowever: 

(i) the partnership, agency, employment, or joint 

venture ■ust be evidenced by a written agree-nt containing 
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language to the effect that the relationship created by the 

agreement -Y not affect the exercise of the physician's 

independent judgment in the practice of medicine; 

(ii) the physician's independent judgment in the 

practice of medicine must in fact be unaffected by the 

relationship; and 

(iii) the physician may not be required to refer any 

patient to a particular provider or supplier or take any 

other action the physician determines not to be in the 

patient's best interest. 

(24) willfully or negligently violating the 

confidentiality between physician and patient, except as 

required by law; 

(25) failing to report to the board any adverse 

judgment, settleaent, or award arising from a medical 

liability clai■ related to acts or conduct similar to acts 

or conduct that would constitute grounds for action as 

defined in this section; 

(261 failing to transfer pertinent and necessary medical 

records to another physician when requested to do so by the 

subject patient or by the patient's legally designated 

representative; 

(27) failing to furnish to 

investigators or representatives 

requested by the board; 
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(28) failing to cooperate with a lawful investigati.on 

conducted by the board; 

(29) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts l through 3 of this chapter or 

the rules authorized by the■ ; 

(30) having been subject to disciplinary action of 

another state or jurisdiction against a license or other 

authorization to practice medicine, based upon acts or 

conduct by the licensee si■ilar to acts or conduct that 

would constitute grounds for action as defined in thia 

section. A certified copy of the record of the action taken 

by the other. state or jurisdiction is evidence of 

unprofessional conduct. 

(31) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct.• 

SECTION 12. SECTION 37-6-310 1 MCA, IS AMENDED TO READ: 

"37-6-310. Unprofessional conduct. As used in this 

chapter, •unprofessional conduct• -ans: 

(l) resorting to fraudr aierepresentation, or deception 

in applying for or in securing a license or in taking the 

exaeination provided for in thia chapter; 

(2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 
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person can be cured; 

(3) willful disobedience of the rules of the board; 

(') final conviction of an offense involving lllOral 

turpitude; 

(5) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legiti .. te or reputable professional 

practice; 

(6) final conviction of a violation of a federal or 

state law regulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug adainistration; 

(7) habitual inteaperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the uae iapaira the user physically or mentally; 

(BJ conduct unbecoming a person licensed to practice 

podiatry or detrimental to the best interest of the public; 

(9) resorting to fraud, •isrepresentation, or deception 

in the examination or tre•t-nt of a peraon or in billing or 

reporting to a person, coapany, institution, or 

organization, including fraud, aisrepresentation 1 or 

deception with regard to a cla!~ for bel!l!!fits under ~itle 

39, chapter 71 or 72; 

(10) testifying in court on a contingency basis; 
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(11) conspiring to misrepresent or willfully 

aisrepresenting -dical conditions to increase or decrease a 

settle-nt, award, verdict_. or judgment; 

(12) aiding or abettinq in the practice of medicine a 

person not licensed to practice medic.ine or a person whose 

license to practice medicine. is suspended; 

(13) gross malpractice or negligent practice; 

(14) practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within this state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees as a professional 

service corporation under Title 35, chapter 4, nor does this 

apply to a single consultation with or a single treatment by 

a person or persons licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts l through 3 of this chapter or 

the rules authorised by parts 1 through 3; or 

(16) any other act, whether specifically enumerated or 

not, which in fact constitutes unprofessional conduct.• 

SECTION 13. SECTION 37-10-311, IICA, IS AMENDED TO REAf>: 

•37-10-311. Revocation -- unprofessional conduct. (1) 

The board -y revoke a certificate of registration for: 
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(al physical or mental incompetence; 

(bl gross malpractice or repeated 111alpractice; 

(c) a violation of any of the provisions of this 

chapter or rules or orders of the board; or 

(d) unprofessional conduct. 

( 2.) Unprofessional conduct includes: 

(a) obtaining a fee by fraud or aisrepresentation, 

(bl employing, directly or indirectly, a suspended or 

unlicensed optometrist to perfora work covered by this 

chapter; 

(c) directly or indirectly accepting employment to 

practice optCllletry from a person not having a valid 

certificate of registration as an optometrist or accepting 

eaployaent to practice optometry for or from a company or 

corporation; 

(di permitting another to use h¼s the optometrist's 

certificate of registration; 

(el soliciting or sending a solicitor from house to 

house; 

(f) treataent or advice in which untruthful or 

iaprobable atateaents are aade; 

(gl professing to cure nonocular disease, 

(hi advertising in which aabiguous 

statements are made; er 

or misleading 

(i) the use in advertising of the expression "eye 
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specialist• or •specialist on eyes• in connection with the 

name of an optometrist. This chapter does not prohibit 

legitimate or truthful advertising by a registered 

optometrist; or 

(j) resorting to fraud, misrepresentation, or deception 

in the ezamination or treatment of a person or in billing or 

reporting to a person, company,· institution, or 

organization, including fraud, misrepresentation, or a claim 

for benefits under Title 39 1 chapter 71 or 72. 

(31 Before a certificate is revoked, the holder shall 

be given a notice and an opportunity for a hearing. 

(4) Any optometrist convicted a second time for 

violation of the provisions of this chapter or whose 

certificate of registration or examination has been revoked 

a· second time shall not be permitted to practice optometry 

in this state.• 

SECTION 14. SECTION 37-12-321, MCA, IS AMENDED TO READ: 

•31-12-321. Unprofessional conduct. As used in this 

chapter, •unprofessional conduct• -ans: 

(1) resorting to fraud, aisrepresentation, or deception 

in applying for or securing a license or in taking the 

exaaination provided for in this chapter; 

(21 obtaining any form of compensation, directly or 

indirectly, by the misrepresentation that a -nifeatly 

incurable disease, injury, or condition can be cured; 
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13) practicin9 chiropractic under a false or assumed 

n.ae or iaperaonating another practitioner of like or 

different-; 

(4) knowingly disobeyin9 a rule of the board; 

15) conviction of a criainal offense involving moral 

turpitude, A certified copy of the judgment of conviction is 

conclusive evidence of the conviction. This subsection is 

subject to chapter 1, part 2, of this title. 

16) habitual inteaperance or excessive use of narcotic 

dru9s, alcohol, or any other substance to the extent that 

such uae iapairs the user's physical or mental professional 

capability; 

(7) adainisterin9, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and dru9 adainistration or successors; 

18) resorting to fraud, aisrepresentation, or deception 

in the examination or treatment of a person or in billing or 

reporting to a person, company, institution, or 

organization, including fraud, misrepresentation, or 

deception with regard t<L;l clai•~for benefits under Title 

39, chapter 71 or 72; 

19) teatifyin9 in court on a contingency basis; 

110) conspiring to aisrepresent or knowingly 

misrepresenting physical conditions in order to increase or 

decrease a aettleaent or award; 
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Ill) aidi119 or abetting in the practice of chiropractic 

a person not licensed to practice chiropractic or a person 

whose licenae is auspended; 

112) practicing chiropractic as the partner, agent, or 

eaployee of or in joint venture with a person not licensed 

to practice 

not prohibit 

corporation 

chiropractic in this state. However, this does 

incorporation as a professional service 

under Title 35, chapter 4, or prevent a single 

consultation with or a single treatment by a person licensed 

to practice chiropractic in another state or territory of 

the United States or a foreign country. 

(13) violatin9, attempting or conspiring to violate, or 

aiding or abetting in the violation of this chapter or the 

rules adopted under it; or 

114) conduct unbecoaing a person licensed to practice 

chiropractic or detri-ntal to the best interests of the 

public,• 

SECTION 15. SECTION 37-14-321, MCA, IS AMENDED TO READ: 

"37-14-321. Revocation or suspension of license or 

perait. A license or permit may be suspended for a fixed 

period or may be revoked, or such technologist or technician 

aay be censured, repriaanded, or otherwise disciplined as 

deterained by the board if, after a hearing before the 

board, it is determined that the radiologic technologist or 

liaited permit technician: 
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(11 is guilty of fraud or deceit in activities as a 

radiologic technologist or liaited perait technician or has 

been guilty of any fraud or deceit in procuring the license 

or permit; 

(2) has been convicted in a court of competent 

jurisdiction of a crime involving moral turpitude; 

(3) is an habitual drunkard or is addicted to the use 

of narcotics or other drugs having a siailar effect or is 

not mentally competent; 

(4) is guilty of unethical or unprofessional conduct, 

as defined by rules promulgated by the board, including 

fraud, misrepresentation, or deception with regard to a 

claim for benefits under Title 39 1 chapter 71 or 72, or has 

been guilty of incompetence or negligence in his activities 

as a radiologic technologist or liaited perait technician; 

(5) has continued to perforn as a radiologic 

technologist or li■ited permit technician without obtaining 

a license or permit or renewal as required by this chapter.• 

NEW _!I_EC1ION. _Sl;CTl()N 16. PROHIBITED ACTIONS 

PENALTY. (l} '1'llE FOLLOWING ACTIONS B~ A MEDICAL PROVIDER 

C:_QNSTITUTE VIOLATIONS AND ARB SUBJECT TO Tm: PENALTY IN 

SOBSECTIOll fil ill.l 
(A) FAILING TO DOCUMENT, UNDER OATH, '1'llE PROVISION OF 

TBB SERVICES Oil TRBATIIEIIT FOR WHICH COIIPENSATION IS CLAIMED 

UNDER CHAPTER 72 OR TBIS CBAPTER; OR 
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(B) REFERRING A W0RICER POR TREATMEll'l' OR DIAGNOSIS OF AN 

INJURY OR ILLNESS THAT IS COMPENSABLE UNDER CHAPTER 72 OR 

THIS CHAPTER TO A FACILITY ONNED iiBOLLY OR IN PART BY THE 

PROVIDER, UNLESS THE PROVIDER INFORMS THE WORKER OF THE 

OWNERSHIP INTEREST AND PROVIDES TBE NAME AND ADDRESS OF 

ALTERNATE FACILITIES, IF ANY EXIST. 

t2t--A-PBR98N-&feBNSBB-'f8-~feB-&AW-fN-N8N¥ANA---EIR--A 

NBB¼eA&--l!ARB-PR8YfBBR-tm6-ABYBR¥fSBS-SBRY¼eBS-8R-PAef&f¥fBS 

Wf¥H-¥BB-fN'f-¼8N-'!HA'l'--A--IJ8RHBR--esB--'fll8SB--SBRYfeBS--eR 

PABf&f¥fBS--WfH--RBBARB--'f8--AN--fN,JHRY--8R-f&&NB88-¥1fA¥-fS 

eeNPBIISAB&B-BNBBR-el!AP'PBR-'12-ell-HfS-E!l!AnBR-ANB--Wll8--PAf&S 

'1'8--ANN89NeB--fN--¥BB-ABYBR¥f8BMBli'l'-'l'J!A¥-Pf&fN6-A-PRABBB&BN¥ 

e&AfN-fS-HBPPz-AS-PR8Y¼BBB-fN-39-'l¼-3¼6z-¼S-8Bllo&e.--'f8--HB 

PBNA&¥¥-fN-SIJBSBe'l'f8N-t3tT 

t3t(2) A PERSON ilBO VIOLATES THIS SECTION .NAY BE 

ASSESSED A PENALTY OF NOT LESS THAN $200 OR NORE TBAN $500 

FOR EACH OFFENSE. THE DEPARTMENT SBALL ASSESS AND COLLECT 

THE PENALTY. 

NEW SECTION. SECTION 17. NO LIABILITY FOR REPORTING 

VIOLATION. A PERSON, INCLUDING BUT NOT LIMITED TO AN INSURER 

OR AN EMPLOYER, .NAY NOr BE HELD LIABLE FOR CIVIL DAMAGES AS 

A RESULT OF REPORTING IN GOOD FAITH INFORNATION THAT THE 

PERSON BELIEVES PROVES A VIOLATION OF THE PROVISIONS OF 

CHAPTER 72 OR THIS CHAPTER • 

SECTION 18. SECTION 39-71-736, MCA, !!; AMENDED TO READ: 
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"39-71-736. CJl'li sation froa llbat data paid. 

(l) (a) llo cc.pensation -y be paid for the first 48 hours 

or 6 days' loss of wages, whichever is leas, that the 

clai-nt is totally disabled and unable to work due to an 

injury. A clai-nt is eligible for compensation starting 

with the 7th day. 

(b) However, separate benefits of medical and hospital 

services auat be furnished froa the date of injury. 

(2) For the purpose of this section, except as provided 

in subsection (3), an injured worker is not considered to be 

entitled to cc.pensation benefits if the worker is receiving 

sick leave benefits, except that each day for which the 

worker elects to receive sick leave counts l day toward the 

6-day waiting period. 

(3) Augaentation of teaporary total disability benefits 

with sick leave by an eaployer pursuant to a collective 

bargaining agreement aay not disqualify a worker from 

receiving temporary total disability benefits, 

(4) Receipt of vacation leave by an injured worker may 

not affect the worker's eligibility for temporary total 

disability benefits.• 

SECTION 19. SECTION 39-71-2315 1 MCAr IS AMEIIDED TO 

READ: 

"39-71-2315. llanageaent of state fund -- powers and 

duties of tbe board -- business plan required. (1) The 
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-nage-nt and control of the state fund ia vested solely in 

the board. 

(2) The board is vested with full power, authority, and 

jurisdiction over the state fund. The board may perform all 

acts necessary or convenient in the exercise of any power, 

authority, or jurisdiction over the state fund, either in 

the administration of the state fund or in connection with 

the insurance business to be carried on under the provisions 

of this part, as fully and completely as the governing body 

of a private mutual insurance carrier, in order to fulfill 

the objectives and intent of this part. Bonds may not be 

issued by the board, the state fund, or the executive 

director. 

(3) The board shall adopt a business plan no later than 

June 30 for the next fiscal year. At a minimum, the plan 

aust include, 

(al specific goals for the fiscal year for financial 

performance. The standard for measurement of financial 

perfor-nces aust include an evaluation of premium to 

surplus. 

(bl specific goals for the fiscal year for operating 

perfor-nce. Goals auat include but not be limited to 

specific perforunce standards for staff in the area of 

senior manageaent, underwriting, and claims administration. 

Goals must, in general, aaxiaize efficiency, economy, and 
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equity as allowed by law. 

(4) The business plan must be available upcn request to 

the general public for a fee not to exceed the actual cost 

of _2!!blication. However, performance goals relating to a 

specific e■ployaent position are confidential and not 

available to the public. 

ill Mo sooner than July l or later than October 31, the 

board shall convene a public meeting to review the 

performance of the state fund, using the business plan for 

comparison of all the established goals and targets. The 

board shall publish, by November 30 of each year, a report 

of the state fund's actual performance as compared to the 

business p_lan.• 

NEW SECTION. SECTION 20. DEFINITIONS. AS USED IN 

[SECTION 23 _!! 2l)r THE FOLLOWING DEFINITIONS APPLY: 

(ll "BUSINESS ENTITY" MEANS A BUSINESS ENTERPRISE OWNED 

BY A SINGLE PERSONr CORPORATION, ORGANIZATION, BUSINESS 

TRUST, TRUST, PARTNEllSHIP, JOili'l' VENTURE, ASSOCIATION, OR 

OTHER BUSINESS ENTITY. 

(2) "GROOP" MEANS TWO OR NORE BUSINESS ENTITIES THAT 

JOIN TOGETHER WITH THE APPROVAL OF THE DEPARTMENT TO 

PURCHASE INDIVIDUAL WORKERS' COMPENSATION INSURANCE POLICIES 

COVERING EACH BUSINESS ENTITY THAT IS PART OF A GROUP. 

NEW SECTION. SECTION 21. GROUP PURCHASE OF WORKERS' 

COMPENSATION INSURANCE, (l) ON RECEIVING APPROVAL OF THE 
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DEPARTMENT, TWO OR MORE BUSINESS ENTITIES MAY JOIN TOGETHER 

TO FORM A GROUP TO PURCHASE INDIVIDUAL WORKERS' COMPENSATION 

INSURANCE POLICIES COVERING EACH MEMBER OF THE GROUP. 

(2) TO BE ELIGIBLE TO JOIN A GROUP, THE DEPARTMENT 

SHALL DETERMINE THAT A BUSINESS ENTITY IS ENGAGED IN A 

BUSINESS PURSUIT THAT IS THE SANE AS OR SIMILAR TO THE 

BUSINESS PURSUITS OF THE OTHER Bll'l'ITIES PARTICIPATING IN THE 

GROOP. 

(3 l THE DEPARTMENT SHALL ESTABLISH A CERTIFICATION 

PROGRAM FOR GROOPS ORGANIZED UNDER THIS SECTION AND SHALL 

ISSUE TO ELIGIBLE BUSINESS ENTITIES CERTIFICATES OF APPROVAL 

THAT AUTHORIZE FORMATION AND MAINTENANCE OF A GROUP. 

(4) THE DEPARTMENT BY RULE SHALL ADOPT FORMS, CRITERIA, 

AND PROCEDURES FOR THE ISSUANCE OF CERTIFICATES OF APPROVAL 

TO GROUPS UNDER THIS SECTION. 

(5) A GROUP CERTIFIED UNDER THIS SECTION MAY PURCHASE 

INDIVIDUAL WORKERS' COMPENSATION INSURANCE POLICIES COVERING 

EACH MEMBER OF THE GROOP FROM ANY INSURER AUTHORIZED TO 

WRITE WORKERS' COMPENSATION INSURANCE IN THIS STATE, EXCEPT 

THAT THE STATE FOND, AS DEFINED IN 39-71-2312, HAS THE RIGHT 

TO REFUSB COVERAGB OP A GROOP AND ITS PLAN OF OPERATION BUT 

CANNOT REPUSB COVBRAGB TO AN INDIVIDIJAL EMPLOYER. UNDER AN 

INDIVIDUAL POLICY, THE GROUP IS ENTITLED TO A PREMIUM OR 

VOLUME DISCOUNT THAT WOULD BB APPLICABLE TO A POLICY OF THE 

COMBINBD PREMIUM AMOUNT OF THE INDIVIDUAL POLICIES. 
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ill A c.J!QUP .$1W.I, APPORTION ~y DISCOUNT OR 

POLICYBOLDBR DIVIDBRD RllCEIYED OIi WORKERS' COMPENSATION 

INSllRAIICE COVERAGE AIIONG TBE NEMIIERS OF THE GROOP ACCORDING 

TO A l"OllllOLA ADOPTED Ill TBE PI.All OP OPERATION FOR THE GROUP. 

( 71 A GROUP SHALL ADOPT A PLAN OF OPERATION THAT MUST 

INCLUDE THE COtlPOSITION AND SELECTION OF A GOVERNING BOARD, 

THE METIIODS POR ADNINISTERING THE GROUP, AND GUIDELINES FOR 

THE WORKERS' COMPENSATION INSURANCE COVERAGE OBTAINED BY THE 

GROUP, INCLUDING THE PAYMENT OF PREMIUMS, THE DISTRIBUTION 

OF DISCOUNTS, AND THE METHOD FOR PROVIDING RISK MANAGEMENT. 

A GROUP SHALL FILE A COPY OF ITS PLAN OF OPERATION WITH THE 

DEPARTMBN'l'. 

SEen8N-i!4:---iHIC'M81h¥.l---.-----fll-NIBllf>BD--'P&___,_ 

•39-il-♦9iT--&¼ab¼l¼ty-o£--¼naarers------iia¼tat¼ons 

apportteaaentT--tlt--hery-¼nsarer-¼s-l¼able-far-the-pey..,nt 

e•-eeapen-ttoa7-¼n-~he--nner-and-~o-the-e•~ent-ftere~naE~er 

pr°"¼ded ¼n-th¼a-eeet¼enT-te-an-eapleyee-ef-an--e■p¼eyer--¼t 

in•aree--who--reee¼Tee--an--¼n;nry-8rie¼ng-ent-of-and-in-the 

eoarse-of-his-eaplor-nt-orT-in-the-eaae-of-h¼a--death--froa 

saeh the in;aryT--te--h¼s the-eap¼oyee~• benefieiar¼eaT-¼f 

_,T 
~t--t•t-An-¼-arer-¼e-¼¼abla-for-an-¼n;ary--as--defined 

¼n-39-il-¼¼9-¼f-the-e¼a¼aant-establ¼shes-¼t-¼a-■ore-probable 

than-not-thatr 

t¼t--a-ela¼aed-¼n;ary-has-oeearredT-or 
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t¼¼t-a---ela¼aed---¼n;nry---a99rawated---a---preesist¼ng 

eond¼t¼onT 

tbt--Pr-f-that-¼t-vas-aed¼eally-pose¼ble-that-a-e¼a¼aed 

¼n;ary-oeearred-or-that-saeh the ela¼..,d-¼njary-ag9rawated-a 

preesiat¼n9---eond¼t¼en---¼a--not--aaff¼e¼ant--ta--eatab¼¼sh 

¼¼abi¼¼tyT 

tat--An-eaployee-who-eaffera-an--¼n;ary--ar--d¼ea--wh¼¼e 

trawel¼n9-ia-not-eowered-by-th¼a-ehapter-an¼eaa~ 

tat--tit-the---loyer--farniahes--the-tranaportat¼on-or 

the-eap¼oyee-reeeiwea-re¼IUtnrae■ent-froa--the--eap¼oyer--for 

eoat■--of--trawe¼T--,aaT--e¼lT--or--lod9in9-aa-a-part-aE-the 

eaplayee~a-benef¼t■-or-eaployaent-a9reeaentT-•nd 

t¼¼t-the-trawe¼-¼a-neeesa¼tated-by-and-on-beha¼f-of--the 

eap¼oyer-aa-an-¼nte9ral-part-or-eond¼t¼on-of-the-eap¼oy■efttT 

or 

tbt--the--trawel--¼■-reqa¼red-by-the-e■p¼oyer-aa-part-eE 

the-eaployee~a-;ab-dat¼eaT 

t•t--An-e■p¼oyee-¼a-not-el¼9ib¼e-far-benef¼t■--otherw¼ae 

peyab¼e--ander-th¼a-ehapter-¼f-the-eaployee~s-a■e-of-a¼caha¼ 

ar-dra9s-not-preaeribed-by--a--pnya¼e¼an--¼a--the--ae¼e--and 

e■elaa¼we--eaase--of--tha--¼n;.ry--ar-deathT-BowewerT-iE-the 

eaployer-had-k-lea,a-or-aad-fai¼ed-ta-atteapt-to-atop--~he 

eaplay ..... •-•--of-aleollol-ar-drnt•T-tb¼a-eabseet¼on-doea-not 

app¼JT 

t5t--§f--a--el•¼-nt--who--haa--reaehed--aa•i■aa-haa¼¼n9 
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■affer■-a-aabaeqaent-ftOftwerk-reiated-injary-to-the-saae-part 

ef-the-bedy7-the-werkera~-eoapen■etien-inaarer-is-net-iiabie 

for-any-eeapenaation--or--mediea¼--benefite--eaused--by--the 

sebee4uent-nenwork-re¼ated-injaryT 

t6t--if--an-in;arrz-as-defined-in-39-~i-ii9z-eeeara-that 

¼n•e¼Yea-an-a99ra•at¼on--0£--a--pree•ietin9--eend¼tienz--the 

pemnent--tetai7--pemnent--partia¼1--and-mediea¼-befte£it9 

payab¼e-ander-thia-ehapter-after-a--werker--reaehea--ll\Bximam 

hea¼ing--auet-be-apport¼ened-between-tfte-insttrer-or-¼nsarers 

who-are-iiab¼e-£0r-c0Yerage-£or--the--preextating--eendi~¼on 

and--the--inaarers--whe--are--¼iab½e--fer--coTerage--fer-tfte 

a99ravatien--tn;uryT--~he--insurer---£er---tfte---in;ttry---¼s 

reaponsib¼e---en¼y--for--the--portion--attribatah¼e--te--the 

e99ravaeion-¼nittryT 

t~+--¾f--a---wor~ers~---eeapenaation---insttrer---had---a 

eeapensab¼e-e!a¼a-for-the-preeMistin9-eondition7-the-insttrer 

re,uina--iiab¼e-fer-the-portien-attribatabie-to-that-inaarer 

£or--per-nent--~ota¼z--permanent---pertia¼z---and---medieal 

HnefitaT• 

SEeTieN-25:---eBe'ffEIH 39 7i 706:;--MEJA--.--'ffr-ldl6lff>Bl)--'J'O--RM!h-

•39-~i-~86T--A99ra•ation ----apportio.,..fttT--t¼t--if-an 

oeeapatienai-diaease-ia-a99ra•ated-by-any-other--diaeaaa--er 

infir■ity--not--itseif-eoapensabie-er-if-diaabiiity-or-death 

fre■-any-other-eaaae-not-itse¼f-ee■peneabie--ia--a99ra••ted7 

pre¼an9ed7--aeeeierated7--ar-in-any-vay-eontribnted-to-by-an 
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aeettpationai-diseaae7-the-eempeneatien--payabie--ander--this 

ehapter--■aat-be-redaced-and-iiaited-te-saeh-proportion-oniy 

ef--the--ceapeneation--that--wottid---be---payabie---if---the 

eeenpaeiona¼--diseaae--were-the-ae¼e-canae-ef-the-disabi¼ity 

or-deaeh-aa-aaeh-occn~~iona¼-d¼aease-aa-a-eanaat¼ve--tactor 

bears--to--a¼¼--the--eaaaee--of--eaeh--disabi¼ity--or--death 

apportioned---between--the--preezistin9--ccnditien--and--the 

liabi¼ity-attr¼bntab¼e-to-~he-occupetiona¼-disease-af~er-the 

worker-reaehes-mazimmn-hea¼ingT 

fit--ff--a---workers~---coapensat¼on---inaurer---had---a 

eoapenaab¼e-c¼ai■-for-the-preeaiatin9-eon~¼tionz-the-tnanrer 

remains--¼iab¼e-£-or-the-pert:¼on:--a_t_~,ibt1t:ab!_e-t:o-t:hat-'%"nsttrer 

for-benefits-paidT 

titfil--if--eompenaatien--ia--redaeed--a---proportionate 

u,onnt epportiened aa pre•ided in-sabseetion-tit-and-the 

worker-reeei•es-d¼aab¼¼¼~y--see¼a¼--aec11rity--benefits7--t:he 

effaet--entitie■ent--9ranted--to-the-insnrer-anst-be-redaeed 

apportioned in--the--aaae--proportionate--aaoant---aa---the 

eeapenaatien--aa--ian!--•a--the--worker-eentinaea-to-reeeive 

diaebiiity-soeiai-aeearit7-loenefitaT• 

SEeneN-H:---eBE!'Pftllf 39 1:a 1or,--.--------.-
•at-7i-787T--Bi¼ieosia-with-ce■piieetiensT-in--easea--of 

disebi¼ity---er---death---frem--siiieesis--e-piieated--with 

taberea¼oeia--ef--tha--ian9a7--eeapensatien--ahaii !!!!!.!!. be 

payab¼e-aa-fer-disabiiity-or--death--fre■--an--aneoap¼icated 
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e¼¼¼eeehr--fn--eaee--of---d¼eab¼¼¼ty-or-deatb-frea-aiiicoaia 

wben-eoap¼icated-w¼tb-any-cliaeaae-not-eoapenaabie-ander-ehia 

ehapter-and-otber-than-pa¼-nary-taberenioaia7--e.,.penaation 

ehai¼---be--rednced anae--be--apportioned aa--provided--in 

39-'ii-'il6T• 

SECTION 22. SECTION 39-71-606, HCA, IS AIIENDED TO READ: 

•39-71-606. Insurer to accept or deny claia within 

thirty days of receipt notice of denial -- notice to 

.-player. (1) Every insurer under any plan for the payment 

of workers' compensation benefits shall, within 30 days of 

receipt of a claia for compensation, either accept or deny 

the claia, and if denied shall inform the claimant and the 

departaent in writing of such denial. 

(2) The department shall aake available to insurers for 

distribution to claimants sufficient copies of a document 

describing current benefits and entitll!llent available under 

Title 39, chapter 71. Upon receipt of a claim, each insurer 

shall promptly notify the claimant in writing of potential 

benefits and entitleaent available by providing the claimant 

a copy of the document prepared by the department. 

ill Upon the request of an 911ployer it insures, an 

insurer shall notify the eaployer of all compensation 

benefits that are ongoing and are being charged against that 

eaployer'a account.• 

SECTION 23. SBCTION 39-71-123. MCA, IS ~ENDED '1'Q READ: 
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•39-11-123. lfages defined. (l) "Wages• -ans the .gross 

reauneration paid in aoney, or in a substitute for money, 

for services rendered by an employee, or income provided for 

in subsection 1.!li!U.• Wages include but are not limited to: 

(a) c.-iaaions, bonuses, and remuneration at the 

regular hourly rate for overtime work, holidays, vacations, 

and sickness periods; 

(b) board, lodging, rent, or housing if it constitutes 

a part of the employee's remuneration and is based on its 

actual valua; aH 

(c) payaents aade to an eaployee on any basis other 

than ti■e worked, including but not limited to piecework, an 

incentive plan·, or profit-sharing arrangeaentTi and 

(d) incoae or payment in the form of a draw, wage, net 

profit, or substitute for money received or taken by a sole 

proprietor or partner, regardless of whether the sole 

proprietor or partner has performed work or R_rovided 

servic~a for that remuneration. 

(2) Wages do not include: 

(a) e■ploy- ezpenae reimbursements or allowances for 

meals,·lodging, travel, subsistence, and other expenses, as 

set forth in department rules; 

(bl apecial 

discovery, 

reward■ for individual invention or 

(c) tips and other gratuities received by the eaployee 
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in excess of those documented to the employer for tax 

purposes, 

(d) contributions made by the employer to a group 

insurance or pension plan; or 

(e) vacation or sick leave benefits accrued but not 

paid. 

13) 

actual 

For coapensation 

earnings for the 

benefit purposes, 

four pay periods 

the average 

immediately 

preceding the injury are the employee's wages, except if: 

1a) the term of employment for the same employer is 

leas than four pay periods, in which case the employee's 

wages are the hourly rate times the number of hours in a 

week for which the eaployee was hired to work1 or 

(b) for good cause shown by the claimant, the use of 

the four pay periods does not accurately reflect the 

claimant's employment history with the employer, in which 

case the insurer may use additional pay periods. 

14) 1a) For the purpose of calculating compensation 

benefits for an eaployee working concurrent employments, the 

average actual wages aust be calculated as provided in 

subsection 13). 

(b) The compensation benefits for a covered volunteer 

must be based on the average actual wages in hie~ 

volunteer's regular employment, except self-eaployaent as a 

sole proprietor or partner who elected not to be covered, 
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fr011 which he the volunteer is disabled by the injury 

incurred. 

IC) The e0111pensation benefits for an employee working 

at two or more concurrent reaunerated employments must be 

baaed on the aggregate of average actual wages of all 

eaployaents, except self-eaployaent as a sole proprietor or 

partner who elected not to be covered, from which the 

employee is disabled by the injury incurred. 

15) The e0111penaation benefits and the payroll, for 

premium purposes, for a volunteer firefighter covered 

pursuant to 39-71-11814) aust be based upon a wage of not 

less than $900 a month and not more than l l/2 times the 

average weekly wage as defined in this chapter.• 

SECTION 24. SBCTION 39-71-601, MCA, IS AMENDED TO READ: 

"39-71-601. Statute of liaitation on presentaent of 

claia waiver. 

all claims ■ust be 

ll) In case of personal injury or death, 

forever barred unless signed by the 

claimant or the claimant's representative and presented in 

writing to the eaployer, the insurer, or the department, as 

the case may be, within 12 months froa the date of the 

happening of the accident, either by the claimant or someone 

legally authorized to act for-h¼a-¼n-h¼a on the ~laiaant's 

behalf. 

12) The departaent may waive the time requirement up to 

an additional 24 aonths upon a reasonable showing by the 
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(b) latent injury, or 
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SECTION 25. SECTION 39-71-701, MCA, IS AMENDED TO READ: 

•Jt-71-701. eo.penaation for t.-porary total disability 

exception. (1) Subject to the limitation in 39-71-736 and 

subsection (4) of this section, a worker is eligible for 

te■porary total disability benefits when the worker suffers 

a total loss of wages as a result of an injury and until the 

worker reaches -xi■ua healing. 

(2) The deter■ination of te■porary total disability 

aust be supported by a preponderance of aedical evidence. 

(3) Weekly coapensation benefits for injury producing 

te■porary total disability ehe¼¼-1,e !!.!_ 66 2/31 of the wages 

received at the time of the injury. The maximum weekly 

coapensation 

weekly wage 

di1U1bility 

benefits aay 

at the time 

benefits aust 

not 

of 

be 

exceed the state's average 

injury. Temporary total 

paid for the duration of the 

worker's teaporary disability. The weekly benefit amount may 

not be adjusted for cost of living as 

39-71-702(5). 

provided in 

(4) If tbe treating physician releases a worker to 

return to the same, a modified, or an alternative position 

that the individual is able and qualified to perfora with 
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the eaae aaployer at an equivalent or higher wage than he 

the individual received at the time of injury, the worker is 

no longer eligible for teaporary total disability benefits 

even though he the individual has not reached maximum 

healing. A worker requalifies for temporary total disability 

benefits if the modified or alternative position is no 

longer available for any reason to the worker and the worker 

continues to be teaporarily totally disabled, as defined in 

39-71-116. 

(5) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 

be calculated from the date of the disability social 

security entitleaent. 

ill lf the clai~nt is awarded social securit~ 

ben~fits 1 the insurer may, U.1!2.n notification of the 

claimant's receipt of social security benefits, suspend 

biweekly C011pensation benefits for a period sufficient to 

recoyer anz resulti~.9. over~t of benefits. This 

subsection does not prevent a claimant and insurer from 

agreeing to a repayaent plan. 

t6t---•ithstend¼n9--sabseetion--t,t7-be9innin9-6a¼y-¼7 
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¼98~T-throagh-aane-~8T-¼99¼T--week¼y--eoapeneet¼en--benef¼te 

for--teaporary--tete¼--d¼■eh¼¼¼ty-aay-not-eseeed-the-eteteLs 

awerage-week¼y-wage-of-$299-est■h¼i■hed-aa¼J-¼T-¼986~• 

SECTION 26. SECTION 39-71-407 1 MCA1 IS AMENDED TO READ: 

"39-71-407. Liability of insurers -- li■itations. (1) 

Every insurer is liable for the payment of compensation, in 

the ■anner and to the extent here¼nafter provided in this 

section, to an eaployee of an employer that it insures who 

receives an injury arising out of and in the course of hie 

employment or, in the case of his death fro■ sach the 

injury, to h¼e the employee's beneficiaries, if any. 

(2) (a) An insurer is liable for an injury as defined 

in 39-71-119 if the claiaant establishes that it is acre 

probable than not that: 

(i) a claimed injury has occurred; or 

(ii) a 

condition. 

claimed injury aggravated a preexisting 

(bl Proof that it was ■edically possible that a claimed 

injury occurred or that eaeh the claimed injury aggravated a 

preexisting condition is not sufficient to establish 

liability. 

(3) An employee who suffers an injury or dies while 

traveling is not covered by this chapter unless: 

(a) ti) the employer furnishes the transportation or 

the employee receives reimbursement fro■ the employer for 
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coats of travel, gas, oil, or lodging as a part of the 

employee's benefits or employment agreement; and 

(ii) the travel is necessitated by and on behalf of the 

employer as an integral part or condition of the employment; 

or 

(b) the travel is required by the eaployer as part of 

the employee's job duties. 

(4) An employee is not eligible for benefits otherwise 

payable under this chapter if the employee"s use of alcohol 

or drugs not prescribed by a physician is the eo¼e-and 

ese¼nat•e major contributinq cause of the injury or death. 

However, if the employer had knowledge of and failed to 

atteapt to atop the employee's use of alcohol or drugs, this 

subsection does not apply. 

(5) If a clai-nt who has reached maximum healing 

suffers a subsequent nonwork-related injury to the same part 

of the body, the workers' co■penaation insurer is not liable 

for any coapensation or aedical benefits caused by the 

subsequent nonwork-related injury. 

(6} As used in this section, "major contributing cause• 

■eans a leading factor contributing to the result when 

co■pared to all other contributing factors.• 

NEW SECTION. Section 27. Codification instruction. ( 1) 

tseetione--¼¼T-¼iT-and-¼5t-are-intended-to-be-codif¼ed-ae-an 

intagra¼-part-of-~it¼e-39T--ehspter--i¼T--part--3T--and--the 
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pro•i•ione--o£--'fitie--a97--ella~•r--~iT--part--,7--appi7-to 

teeetione-ii7-ii7-aa<l-i5iT 

tit--tseetiona--¼a--anct--¼4½ t&111!'1'18HS -B--ANB--9t are 

[SECTION!! ll..!! intended to be codified as an integral 

part of Title 39, chapter 71, part 7, and the provisions of 

Title 39, chapter 71, part 7, apply to teectione-¼,-ane-¼4tT 

fSBe!'HIIS-8-ANB-9f [SECTION.!! !,h 

(2) [SECTIOII !!_ !!. !. 8] IS INTENDli:O TO BE CODIFIED AS 

AN INTl!IGRAL PART OF TITLE 39, CHAPTER 71 1 PART 4, AND THE 

PROVISIONS OF TITLE 39, CIIAP1'ER 71, PART 4, APPLY TO 

I SECTION u ¼t !. lli 
(3) [SBCTIOIIS ¼9-ANB-i& H-ANB-¼8 16 AND 17 t\liB-¼9) ARE 

INTBIIDBD 'l'O BB CODIFIBD AS All INTEGRAL PART OF TITLE 39, 

CHAPTER 71, AND fllE PROVISIONS OP TITLE 39, CHAPTER 71, 

AJ'l?LY TO [Sl!lC'l'IOIIS ¼9-AIIB-H H-AIIB-H 16 AND 17 t\liB-¼9). 

( 4) [ Sl!lC'l'IOIIS U-AIIB-i!i! 20 AND 21 ANB-i,] ARE INTENDED 

TO BE CODIFIED AS AN INTEGRAL PAR'l' OF TITLE 39, CHAPTER 71, 

AND THE PROVISIONS OF TITLE 39, CHAPTER 71, APPLY TO 

[SBCTIONS i¼-ANB-i!i! 20 AND 21 ANS-HJ. 

NEW SECTION. 

['l'BIS ACT] IS 

SECTION 28. SSVBRABILITY, IF A PART OF 

Il!IVALID1 ALL VALID P~TS THAT ARE SEVERABLE 

FROM THE INVALID PART REMAIN IN EFFBCT. IF A PART OF [THIS 

ACTJ IS INVALID IN ORB OR ll0RB OF ITS APPLICATIONS, THE PART 

REMAINS Ill EFFEC'l' Ill ALL VALID APPLICATIOllS THAT ARE 

SBVERABLB FRQll~'l'IQ!: INVALID APPLICATIONS. 
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NEW SECTION. SECTION 29. EFFECTIVE DATE. [THIS ACT] IS 

EFFECT!~ JULY l._1993. 

-End-
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Free Conference Committee 
on Houaa Bill 622 

Report No.l, April 20, 1993 

Mr. Speaker and Mr. President: 

Pagel of 3 

We, your Free Conference Co11mittee met and considered House Bill 
622 and ~ecommend as follows: 

1. Title, page 2, line 8. 
Followin91 •oEPARTMBNT;• 
Insert, "REQUIRING INSURERS TO NOTIFY EMPLOYERS OF REOPENED 

CLAIMS1• 

2. Title, page 2, line 14. 
Following: •39-11-101,• 
Insert, "39-71-702," 

3. Page 27, lines 7 and B. 
Following: "RESTRICTION" on line 7 
Strike, the remainder of line 7 through "FINDINGS." on line 8 

4. Page 31, lines 6 and 7. 
Following: "OF" on line 6 
Strike, the remainder of line 6 through "PLAN" on line 7 
Insertz •calculating rates for a policyhoTcrer• 

5. Page 55, line 8. 
Following: •receipt• 
Ineertz •-- notice of benefits and entitlements to claimants• 
Following, "denial" 
Insert: •-- notice of reopening• 

6. Page 55, line 21. 
Following, "(31" 
Insert: •EachTnsurer under plan No. 2 or No. 3 for the payment 

of workers' compensation benefits shall notify the employer 
of the reopening of the claim within 14 days of the 
reopening of a claim for the purpose of paying compensation 
benefits. 
(41" 

7. Page 62, line 11. 
Strike: •injury or death• 
Insert: •accident• 

8. Page 62, line 21. 
Following: •a• 
Inserts •cauSe that is the• 

ADOPT 

REJECT 871349CC.Hss 

Following: •1eading• 
Strike: •factor• 
Insert: •cause• 

9. Page 62, line 22. 
Strike: •factors• 
Insert: •causes• 

10. Page 62, line 23. 
Following: line 22 

April 20, 1993 
Paga 2 of 3 

Insert: •section 27. Section 39-71-702, MCA, is amended to read: 
"39-71-702. Compensation for permanent total disability. 

(11 If a worker is no longer temporarily totally disabled and is 
permanently totally disabled, as defined in 39-71-116, the worker 
is eligible for permanent total disability benefits. Permanent 
total disability benefits must be paid for the duration of the 
worker's permanent total disability, subject to 39-71-710. 

(21 The determination of permanent total disability must be 
supported by a preponderance of medical evidence. 

(31 weekly compensation benefits for an injury resulting in 
permanent total disability shell ~e are 66 2/31 of the wages 
received at the time of the injury. The maximum weekly 
compensation benefits eheH ~ not exceed the state's average 
weekly wage at the time of in1ury. 

(41 In cases where it is determined that periodic 
disability benefits granted by the Social Security Act are 
payable because of the injury, the weekly benefits payable under 
this section are reduced 8 but not below zero, by an aJOOunt equal, 
as nearly as practical, to one-half the federal periodic benefits 
for~ the week, which a.mount is to be calculated from. the date 
of the disability social security entitlement. 

(51 A worker's benefit amount must be adjusted for a cost­
of-living increase on the next July 1 after 104 weeks of 
permanent total disability benefits have been paid and on each 
succeeding July 1. A worker may not receive more than 10 M!HHI: 
adjustments. The adjustment must be the percentage increase, if 
any, in the state's average weekly wage as adopted by the 
department over the state's average weekly wage adopted for the 
previous year or 31, whichever is less. 

( 6) Hotwi thata:.8:i:tt~ e Neeetien ( l) , beginning d'll.1:) 1, 19 87, 
thS?ou-,h llttne 3 9, 1991, Nie ■a:Hi.MttBl weehly Ba■paRea•i•• Bana ~it■ 

- ... 

g overpayment of benefits. 
a subsection d~s not prevent a claimant and insurer from 

F.c.c.Te.4 , 
H-8 l,2.2.. 

871349CC.Hss 
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Page 3 of 3 

agreeing to a repayment plan.•• 

Renumber: subsequent sections 

And this Free Conference Committee report be adopted. 

F~ ~F-o~r..-t.._h,._e~A-s._f_-~_a.,.t"'e-:~-----~ s~nch~ 

-~'JrAAf ~"-f!:t' 
...tQ .,-,d ~-M~ :4i?#h,I_L 
~r ~ '--. Serr.wi"fs¥n 

B71349CC.Hss 
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HOUSE BILL NO. 622 

INTRODUCED BY EWER, HARP 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

WORKERS' COMPENSATION AND OCCUPATIONAL DISEASE LAWS; 

PROVIDING FOR SUSPENSION OF BENEFITS TO A WORKER WHO FAILS 

TO KEEP MEDICAL APPOINTMENTS; All'l'H0RHHNEl-9B'l"PE.BMBN'f9-PeR 

Pll'l'HRB-MBBfeAE.-BBNBPf'l'87 RBYf9fNEI--RBHABfE,f'l'A'l'feN--BBNBPf'l'S 

RBeE!fRBMBN'l'ST DESIGNATING LIABILITY FOR OCCUPATIONAL DISEASE 

BENEFITS IF THERE IS MORE THAN ONE INSURER; REVISING 

BENEFITS WHEN OCCUPATIONAL DISEASE IS AGGRAVATED BY 

NONCOMPENSABLE DISEASE OR INFIRMITY; AbE,0WfNEI--APP8R'l'¼0NMBJl'l' 

0P-e0MPBNSA'l'fSN-P8R-PRBHMfS'l'fNEl-eetiB¼'l'f0NS-B8'PWBl!N-fNSHRBRS; 

RBQl:lfRfNEI--NSIIRBSfBBN'l'-BMPE,0¥BRS-'P0-SB'l'AfN-fN-S'l'A'l'B-etWBRA6B 

SR-PAY-'l'BB-BfPPBRBNeB-fN-PRBMfBMS7-PRSYfBfNEI-P8R--PfNBS--PeR 

BIU'E.0YBR-MfSe8NBHe<l'T eRBA'l'fNEI-A-MBBfeli-PANBE,-A!IB-PReeBBIIRBS 

P8R-BANBE,fNEI-PRBl!Mf9'l'fNEl-fliofeRY-BfBPH'l'BST CREATING TEMPORARY 

PARTIAL DISABILITY BENEFITS; RBe8fRfN8-BMl'tie'iBRS-'P0-RBPSR'l' 

NBW-BIU'E.0YUS-'P0-'l'BB-fNBHRBR-ANB-BBPAR'l'MBN'l'-Wf'l'HfN-Ti--B8SJIS 

SP--'l'BB--PfRB'l'--PAYBAY--AP'l'BR--BfRfNEIT REVISING ELIGIBILITY 

REQUIREMENTS TO SELF-INSURE; ALLOWING CERTAIN OPTIONAL 

DEDUCTIBLES TO POLICYHOLDERS; R!,Y_UIRING SUSPENSION1 

REVOCATION, OR DENIAL OF A PROFESSIONAL OR OCCUPATIONAL 

LICENSE FOR VIOLATION Of' THE WORKERS' COMPENSATIOli_ LAW; 

REVISI!iG THE DEFINITION Of' ITTIPROf'ESSIONAL CONDUCT;_ 

~.-,_ 
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PROHIBITING CERTAIN ACTIONS; PRECLUDING LIABILITY FOR 

REPORTING VIOLATIONS Of' THE WORKERS' COMPENSATION LAW; 

ALLOWING AUGMENTATION OF TEMPORARY TOTAL DISABILITY BENEFITS 

WITH SICK LEAVE AND VACATION LEAVE; REQUIRING THE STATE FUND 

BOARD TO ADOPT AN ANNUAL BUSINESS PLAN; ALLOWING GROUP 

PURCHASE OF WORKERS' COMPENSATION INSURANCE; REQUIRING THE 

INSURER TO NOTIFY CLAIMANTS OF BENEFITS AND ENTITLEMENT 

USING INFORMATION PROVIDED BY THE DEPARTMENT; REQUIRING 

INSURERS TO NOTIFY EMPLOYERS OF REOPENED CLAIMS; ALLOWING 

INSURERS TO SUSPEND BENEFITS TO WORKERS RECEIVING SOCIAL 

SECURITY DISABILITY BENEFITS; AMENDING SECTIONS 37-1-131, 

37-3-322, 37-6-310, 37-10-311, 37-12-321, 37-14-321, 

39-71-116, 39-71-123, 39-71-307, 39-H-48TT 39-T¼-6847 

39-71-316, 39-H-48'i'z 39-71-407 1 39-71-601, 39-71-605, 

39-71-606, 39-71-607, 39-71-701, 39-71-702, 39-71-736, 

39-H-T4iT 39-Tt-i88¼7 39-71-2101, 39-71-2315, ANB AND 

39-72-303, :19-Ti-T86z-ANB-:19-Ti-'i'B'i'z ANB-39-'i'i-1'867 MCA; AND 

RBPBAbfNEI-SBe'l'fS!i--:19-'i'f-48i7--MeA PROVIDING ~ __ EFFECTIVE 

DATE.• 

STATEMENT OF INTENT 

A STATEMENT OF INTENT IS REQUIRED f'OR THIS BILL BECAUSE 

(SECTION i3 ii 21] REQUIRES THE DEPARTMENT BY RULE TO ADOPT 

FORMS 1 CRITERIA1 AND PROCEDURES FOR THE ISSUANCE OF 

CERTIFICATES Of' APPROVAL FOR GROUPS ELIGIBLE TO PURCHASE 

-2- HB 622 
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GROUP INSURANCE. THE RULES ADOPTED BY THE DEPARTMENT MUST: 

(1) BE CONSISTENT WITH THE PROVISIONS OF TITLE 39L 

CHAPTER 71, AND [THIS ACT]; AND 

(2) ADDRESS WHO MAY BE IN A GROUP, HOW A MEMBER MAY BE 

REMOVED FROM THE GROUP, THE CRITERIA FOR CERTIFICATION, THE 

APPORTIONMENT OF DIVIDENDS OR DISCOUNTS, THE REQUIREMENTS 

FOR A PLAN OF OPERATION, AND ANY REPORTING REQUIREMENTS THAT 

MAY BE NECESSARY. 

HE IT ENAC'l'ED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 39-71-116, MCA, is amended to read: 

"39-71-116. Definitions. Unless the context otherwise 

requires, words and phrases employed in this chapter have 

the following meanings; 

(l) "Adainister and pay• includes all actions by the 

state fund under the Workers" Compensation Act and the 

Occupational Disease Act of Montana necessary to: 

(a) the investigation, 

claims; 

(b) payment of benefits; 

(c) setting of reserves; 

review, and settlement of 

(d) furnishing of services and facilities; and 

(e) utilisation of actuarial, audit, accounting, 

vocational rehabilitation, and legal services. 

( 2) "Average weekly wage• means the mean weekly 
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earnings of all employees under covered employment, as 

defined and established annually by the Montana department 

of labor and industry. It is established at the nearest 

whole dollar number and must be adopted by the department 

prior to July 1 of each year. 

(3) •aeneficiary" means: 

(a) a surviving spouse living with or legally entitled 

to be supported by the deceased at the time of injury; 

(b) an unmarried child under the age of 18 years; 

(C) an unmarried child under the age of 22 years who is 

a full-time student in an accredited school or is enrolled 

in an accredited apprenticeship program; 

(dJ an invalid child over the age of 18 years who is 

dependent upon the decedent for support at the time of 

injury; 

(e) a parent who is dependent upon the decedent for 

support at the time of the injury if ne ~ beneficiary, as 

defined in subsections (3)(a) through (3)(d), ex¼ata does 

not exist; and 

(fl a brother or sister under the age of 18 years if 

dependent upon the decedent for support at the time of the 

injury but only until the age of 18 years and only when ne ~ 

beneficiary, as defined in subsections (J)(a) through 

(3)(e), ex¼ata does not exist. 

(4) •casual employment• means employment not in the 

-4- HB 622 
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usual course of trade, business, profession, or occupation 

of the employer. 

(5) "Child" includes a posthumous child, a dependent 

stepchild, and a child legally adopted prior to the injury. 

(6) "Construction industry• means the major group of 

general contractors and operative builders, heavy 

construction (other than building construction) contractors, 

and special trade contractors, listed in major groups 15 

through 17 in the 1987 Standard Industrial Classification 

~- The tern does not include office workers, design 

professionals, salesmen salespersons, estimators, or any 

other related employment that is not directly involved on a 

regular basis in the provision of physical labor at a 

construction or renovation site. 

(7) "Days• 

specified. 

means calendar days, unless otherwise 

(8) "Department• means the department of labor and 

industry, 

(9) "Fiscal year• means the period of time between July 

land the succeeding June 30. 

(10) "Insurer• means an employer bound by compensation 

plan No. 1, an insurance company transacting business under 

compensation plan No. 2, the state fund under compensation 

plan No. 3, or the uninsured employers' fund provided for in 

part 5 of this chapter. 
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(11) Nlnvalid• means one who is physically or mentally 

incapacitated. 

(12) •Maximum healingN means the status reached when a 

worker is as far restored medically as the permanent 

character of the work-related injury will permit, 

(13) "Order• 

requirement, or 

means any 

standard of 

decision, rule, direction, 

the department or any other 

determination arrived at or decision made by the department. 

(14) "Payroll", Nannual payroll", or "annual payroll for 

the preceding year• means the average annual payroll of the 

employer for the preceding calendar year or, if the employer 

sha¼¼ has not ha•e operated a sufficient or any length of 

time during such the calendar year, 12 times the average 

monthly payroll for the current year. However, an estimate 

may be made by the department for any employer starting in 

business if no average payrolls are not available. This 

estimate is-te must be adjusted by additional payment by the 

employer or refund by the department, as the case may 

actually be, on December 31 of stteh the current year. An 

employer's payroll must be computed by calculating all 

wages, as defined in 39-71-123, that are paid by an 

employer. 

(15) "Permanent partial disability• means a condition, 

after a worker has reached ma.Kimum healing, in which a 

worker: 

-6- HB 622 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/05 

(a) has a medically determined physical restriction as 

a result of an injury as defined in 39-71-119; and 

(bl is able to return to work in some capacity but the 

physical restriction impairs the worker's ability to work. 

(16) "Permanent total disability" means a condition 

resulting from injury as defined in this chapter, after a 

worker reaches maximum healing, in which a worker has--"e 

does not have a reasonable prospect of physically performing 

regular employment. Regular employment means work on a 

recurring basis performed for remuneration in a trade, 

business, profession, or other occupation in this state. 

Lack of immediate job openings is not a factor to be 

considered in determining if a worker is permanently totally 

disabled, 

(17) The term •physician• includes •surgeon" and in 

either case means one authorized by law to practice his the 

person's profession in this state. 

(18) The "plant of the employer• includes the place of 

business of a third person while the employer has access to 

or control over saeh the place of business for the purpose 

of carrying on hi• the employer's usual trade, business, or 

occupation. 

(19) •public corporation• aeans the state or any county, 

municipal corporation, school district, city, city under 

commission form of governaent or special charter, town, or 
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village. 

(20) "Reasonably safe place to work" means that the 

place of employment has been made as free from danger to the 

life or safety of the employee as the nature of the 

employment will reasonably permit. 

(21) "Reasonably safe tools and appliancesN are such 

tools and appliances as are adapted to and are reasonably 

safe for use for the particular purpose for which they are 

furnished. 

(22) NTemporary partial disability• means a condition 

resulting from an injury as defined in 39-71-1197-eevering 

~he-peried-af~er-an-injared-wer~er-re~arns-ee--werk--in--~he 

same7--medifiedz--er--a¼terna~ive--emp¼oyment-end-berore-~he 

wor~er-has-reaehed-ma~¼mwn-hea¼¼ftg IN WHICH A WORKER. PRIOR 

TO MAXIMUM HEALING: 

(Al IS TEMPORARILY UNABLE TO RETURN TO THE POSITION 

HELD AT THE TIME OF INJURY BECAUSE OF A MEDICALLY DETERMINED 

PHYSICAL RESTRICTION; 

(Bl RETURNS TO WORK IN A MODI~IED~ OF! ALTERNATIVE 

EMPLOYMENT; AND 

1£1 _§UFFER~_A _pARTIAL WA(;E LOSS. 

tiitilll "Temporary service contractor" means any 

person, firm, association, or corporation conducting 

business that employs individuals directly for the purpose 

of furnishing the services of those individuals on a 
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part-time or temporary basis to others. 

ti~til!l "Temporary total disability" means a condition 

resulting from an injury as defined in this chapter that 

results in total loss of wages and exists until the injured 

worker reaches maximum healing. 

ti4tilli "Temporary worker• means a 

services are furnished to another on a 

temporary basis to substitute for a permanent 

worker whose 

part-time 

employee 

or 

on 

leave or to meet an emergency or short-term workload. 

tiStllli "Year•, 

calendar year.• 

unless otherwise specified, means 

Section 2. Section 39-71-307, MCA, is amended to read: 

"39-71-307. Eaployers and insurers to file reports of 

accidents penalty. (1) Every employer and every insurer 

is required to file with the department, under department 

rules, a full and complete report of every accident to an 

employee arising out of or in the course of his employment 

and resulting in loss of life or injury to the employee. The 

reports must be furnished to the department in the form and 

detail as the department prescribes and must provide 

specific answers to all questions required by the department 

under its rules. However, if an employer is unable to answer 

a question, he the employer shall state the reason he-is 

ttftab¼e for the employer's inability to answer. 

(2) Every insurer transacting business under this 
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chapter shall, at the time and in the manner prescribed by 

the department, make and file with the department the 

reports of accidents as the department requires. 

(3) An employer, insurer, or adjuster who refuses or 

neglects to submit to the department reports necessary for 

the proper filing and review of a claim, as provided in 

subsection (1), may shall be assessed a penalty of not less 

than $200 or more than $500 for each offense. The department 

shall assess and collect the penalty. An insurer may contest 

a penalty assessment in a hearing conducted according to 

department rules.• 

Beetioft-37--Seetioft-39-Ti-48T7-KeA7-is-amended-te-readT 

•39-Ti-48TT--biabiiity-of-insarers-----iimitatioftBT--tit 

every--¼nettrer-¼s-¼iab¼e-£or-the-payment-e£-eeapensatien7-ift 

the-manner-and-te-the-e•tent-hereina£ter--~re¥ided in--~his 

seetien7--Ce--an--emp¼oyee--0£--an--emp¼eyer--it-insttres-vhe 

reee¼ves-an-injttry-ariainq-oat-e£-and-¼n-the-eearse--ef--his 

empioymeftt--or7--ift--the--ease--of--his--deeth-frem-saeh the 

ift;ary7-to-his the-empioyee~s beftefieiaries7-if-aftyT 

tit--tet-Aft-iftsarer-is-iiabie-for-an-iftjary--as--defifted 

ift-39-Ti-119-¼E-the-eiaimaftt-estabiishes-it-is-mere-prebab¼e 

theft-ftOt-thet~ 

ti¼--a-e½aimed-injnry-has-eeettrredT-or 

tiit-a---e¼ai■ed---injnry---aggravated---a---preexis~¼ftg 

eendi~ione 
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tbt--Pr.,.,f-that-it-waa-aedically-poeaib¼e-that-a-claimed 

¼njnry-oeenrred-er-that-aueh the e¼aimed-in;nry-aggravated-e 

pree•¼st¼ng---eondit¼on---is--not--s~f£±e±ent--to--esta~¼ish 

¼iabi¼ityT 

t3t--An-employee-who-anffere-an--injury--or--dies--whi¼e 

tra•e¼ing-is-not-eovered-by-this-eftapCer-ttn¼ees~ 

tat--t½t-the--emp¼oyer--furniahes--the-tranaportation-or 

the-em.p¼oyee-Peeeives-reimbar9esent-frem--the--emp¼oyer--£or 

eesta--of--trave¼7--g&s7--oi¼y--er--¼od~ing-as-a-part-of-the 

emp¼oyeeLs-benefits-or-e■ployaent-a9reement~-and 

tiit-the-travel-ie-neeeesitated-by-and-on-beha¼f-0£--the 

emp¼oyer-as-an-inte9ra¼-part-er-eondition-0E-the-emp¼eyment; 

or 

tbt--the--trave¼--ie-required-by-the-e■p¼oyer-aa-part-of 

the-e■p¼oyeeLe-job-dutiea~ 

t•t--lu'l-e■p¼oyee-ia-not-e¼i9ib¼e-for-benefit■--otherwiae 

payab¼e--under-thia-chapter-if-the-e■p¼oyeeLs-nse-of-a¼eoho¼ 

or-druga-not-preacribed-by--a--PftY•ieian--ia--the--ao¼e--and 

exe¼aaive--eaase--of--the--¼njary--or-dea~ha-BoweYer7-if-the 

eap¼oyer-had-knaw¼ed9e-0£-and-fai¼ed-to-atteapt-ta-atop--the 

eapioyeeLs-uee-of-a¼cobo¼-or-druga7-thie-aabaection-doee-not 

apply it-ie-■edica¼¼y-deter■iftee-that-the-e■p¼oyeeLa-uae-of 

a¼eoho¼-or-nonpreaertp~ien-drn9s-waa-an--¼nf¼aenc¼n9--Eaeeor 

in-the-cauae-of-the-injarx-or-deathT 

tSt--tf--a--cla¼-nt--who--haa--reaehed--aasi•,..~hea¼in9 
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anffers-a-aubsequent-nonwork-re¼ated-injary-to-the-eame-part 

0£-ehe-bedy7-~he-workersi-eompensae¼on-inettrer-¼s-not-¼¼abie 

for-any-eompeasation--or--■ediea¼--beneEite--eattsed--by--the 

9Ubsegttent-nonwork-related-¼n;ttrya 

f6t--1£--a--preexietin9--eondition--ie-a9gra•ated-by-any 

e~~~r--eondition7---die~ase7---or---in£irm¼ty---not---iCse¼£ 

eompenscb¼e--or--½f-d¼eabi¼ity-or-death-£rom-any-other-eattee 

net---itsei£---eempensab¼e---is----aggraYated7----proie~aed, 

aeee¼era~ed7--or--in--any-way-eontribttted-to-by-an-in;ttry-ae 

defined-in-39-~i-ll97-the-compenset¼on-and-medieal--benefits 

paya&¼e--ttnder--this--ehapter-mttet-be-redueed-and-lim¼ted-~e 

the-proper~ion-of-the-disabi¼ity-or-death-reaultin9-f~om-the 

¼n;ttrya 

t~t--¼f--a--e¼aiman~ia--ee■pe!nsat*en--is--prepert½efla¼¼y 

redaced-aa-pro•ided--in--aubseetion--t6t--and--the--c¼a¼111&nt 

reeei•ea--aoeia¼--seettr¼ty--diaabi¼iey--benef¼teT-any-e£faee 

tfta~-an-inaarer-aay-be-entit¼ed-to-mttst-be--redtteed--in--the 

aaae--proportien--as-the-ciaimantia-eompeflaation-waa-redtteed 

£er-aa-¼en9-as-the-c¼aiaant--reeei¥ee--tft~--aocia¼--aeettrity 

diaabi¼ity-benefitaa• 

Section-4T--Section-39-~i-6947-Me1\7-ia-amended-to-read~ 

•39-~i-694T--App¼ieation--for--c-pcnaationT--tlt--tf--a 

worker--ia--entit¼ad--to--benefita--ander--thia-chapter7-the 

worker--aha¼¼--fi¼e--witb---the---insurer---a¼¼---reasonab¼e 

infor-tion----needed----by---the---insttrer---to---determine 
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eoapen■■bi¼¼tyT-it-¼■-the-daty--of--the--worker~s--attend¼ng 

phyaie¼■n---to--iend--aii--neeesasry--■aa¼atanee--in--mak¼ng 

appi¼eat¼on-£or-e-penaation-and-aaeh the proo£--of--other 

aattera--as--aay--be-reqaired-by-the-raies-0£-the-deportment 

w¼thoat-eharge-to-the-workerT-~he-f¼i¼ng-o£-£erma--er--other 

doeamentat¼on-"'7-the-attending-physie¼an-does-not-eonat¼tate 

a-e¼a¼a-for-eeapeftsa~ionT 

fit--Werkers--apply%n9-£or-eom~nseeion-!er-an-in;ary-or 

eeettpatiena¼--disease--sha¼¼--a¼½ow--ehe--¼nsnrer---or---the 

¼nsnrer~a--desi9naeed-a9enC-direee-aeeeaa-eo-■ediea¼-eerYiee 

provtder•z-aediea¼--iaEor-~ionz--and--the--injnred--werkerT 

Pa¼iare--to--e"!Pir--w¼th--th¼a--aabaeet¼on--w¼i¼--re■ait-¼n 

ter■¼n■t¼on-o£-bene£¼taT 

titfil--i£-death-re■alts-£rom--an--¼n;ary7--the--port¼es 

entitied--to--e-pensat¼on--or-someone-¼n-th■¼r-behalf-shail 

file-a-ela¼■-w¼th-the-¼naarerT-~he-eia¼m-ma■t-be-aee-pon¼ed 

with-preof-0£-death-and-proof-of-relat¼onah¼p7--■howing--the 

partiea---entitled---to--eoapen■■tion7--eertif¼eate--of--the 

attend¼ng-phya¼e¼en7-¼f-any7-and-aaeh-other-proef-a■-■ay--be 

reqaired-by-the-depert■entT• 

Section 3. Section 39-71-605, MCA, ia amended to read, 

"39-71-605. Bzaai11,11tion of eaployee by pby■ician -­

effect of refUSAl to await to eza■ination -- report and 

teatt.ony of pby■icien - coat. (1) (a) Whenever in case of 

injury the right to compensation under this chapter would 
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exist in favor of any employee, he the employee shall, upon 

the written request of the insurer, submit from time to time 

to examination by a physician or panel of physicians, who 

aha¼¼~ be provided and paid for by aaeh the insurer, and 

shall likewise submit to examination from time to time by 

any physician or panel of physicians selected by the 

department. 

(b) The request or order for s~eh an examination ■ha¼¼ 

must fix a time and place for the examination, with regard 

for the employee's convenience, hia physical condition, and 

hi■ ability to attend at the time and place that is•• close 

to the employee's residence as is practical. The employee 

ahall-be is entitled to have a physician present at any ■aeh 

examination. Se-iong-aa If the employee, after aaeh written 

request, shall--fail fails or refaae refuses to submit to 

aaeh the examination or shall in any way obatrae~ obstructs 

the aUle examination, hi■ the e■ployee•s right to 

compensation shall~ be suspended and is subject to the 

provisions of 39-71-607. Any physician or panel of 

physicians a.mployed by the insurer or the depart-nt who 

aha¼¼---•• ~ or be is present at any aneh examination 

may be required to testify as to the results thereof of the 

exami!!..!!!.2!!. 

(2) In the event of a dispute concerning the physical 

condition of a claimant or the cause or causes of the injury 

-14- BB 622 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

lfi 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0622/05 

or disability, if any, the department, at the request of the 

clai111Bnt or insurer, as the case aay be, shall require the 

claimant to subait to aaeh .!!.!!. examination as it may-deem 

considers desirable by a physician or panel of physicians 

within the state or elsewhere who have had adequate and 

substantial experience in the particular field of medicine 

concerned with the matters presented by the dispute. The 

physician or panel of physicians making the examination 

shall file a written report of findings with the claimant 

and insurer for their use in the determination of the 

controversy involved. The requesting party shall pay the 

physician or panel of physicians for the exaaination. 

(3) This section does not apply to impairment 

evaluations provided for in 39-71-711." 

Section 4. Section 39-71-607, MCA, is amended to read: 

"39-71-607. Suspension of payaenta by insurer ap-te 

th¼rty-daya pending receipt of aedical infor-tion. Under 

rules adopted by the department and-¼n-the-diseratien-ef-the 

depert■ent, an insurer may suspend compensation payments fer 

net--■ere--than--ae--daya pending the receipt of medical 

inforaation when an injured worker unreasonably fails to 

keep scheduled ■edical appoint■ents. If, after a medical 

exaainat1Qn 1 the injured worker is released_ to return to 

work 1 the worker ~rteit!I the rig_ht tQ any suspended 

benefits.• 
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Section-5~-seet¼--~9-i¼-i4¼7-Me#,7-¼s-a■e1"1ded-te-reed~-­

•a9-7¼-T4¼T--ee■pre■¼■e----aett¼e■ents----and---¼11■p-■aa 

pa:,ment■T-t¼t-t•t-Benefita-■ay-be-eenyerted-in--whe¼e--te--a 

¼amp-sa■T 

tit--i£--a--e¼aimant--and-an-insttrer-d¼spute-the-initia¼ 

eoapensabi¼i~y-of-an-injttry;-and 

t¼it-if-the-e¼aimant-and-in■arer-agree-te-a-aett¼ementT 

tbt--~he-egree■ent-ia-aab;eet--te--depert■ent--appreye¼T 

~he--depart■ent--■-y--diaappreye--an--agreeaent--ander--thia 

■eet¼on--en¼y--¼f--there--¼a--net--a-reattenab¼e-d¼apate-ewer 

ee■penaabiiityT 

tet--8pen--apprewa¼7---the---agree■ent---eenat¼tatea---a 

ee■pre■ise-and-re¼eaae-settie■ent-and-■ay-net-be-reepened-by 

the-departaentT 

tit--tat-ff--an--¼naarer--haa-aeeepted-¼n¼t¼a¼-¼¼ab¼¼¼ty 

fer-an-in;ary7-per■anent-pertia¼-d¼aab¼¼ity-benefita-■ay--be 

eonwer~ed-¼n-who¼e-or-in-par~-to-a-¼lllllp-aWll-paymentT 

tbt--~he--tete¼--ef-any-¼11■p-aa■-eenwera¼en-¼n-part-that 

ia-awarded-to-a-e¼a¼aant-prior-to-the-e¼aiaant~s-£ina¼-award 

■ay-net-eseeed-the--ant¼e¼peted--award--ander--39-T¼-T63--or 

fi878&e7-wh¼ehewer-¼a-¼ea■T 

tet--All-a9ree■ent-¼■-eab;eet-te-depert■ent-appre•aiT-~he 

depart-nt---■ay---d¼aappre,,e---an--a9ree■ent--n¼y--if--the 

depert■ent--deter■¼nea--thet--the---aett¼e■ent---a■eant---ia 

¼1111deqaateT--ff--d¼sapprowed7-the-depert■ent-■ha¼i-aet-ferth 
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in-detai¼-the-reaaona-for-diaappro•a¼T 

tdt--epon--appro•a¼y---the---agreeaent---eonatitutea---a 

eeaproaiae-and-re¼eaae-aett¼eaent-and-may-not-be-reopened-by 

the-departmentT 

t3t--Permanent---tota¼---diaabi¼ity---beneEita---aay--be 

eon•erted-¼n-who¼e-or-¼n-part-to-a-¼uap-aumT--~he--tota¼--0£ 

a¼¼--¼amp-ett■--een•eraions--¼n--par~--thae--are-awarded-to-a 

e¼aimant-may-not-eseeed-$i8y888T-A-eon•eraion--may--be--made 

on¼y-ttpon-the-written-app¼ieation-of-the-injured-worker-with 

the--eonenrrenee--0£--the--inenrerT-Appro•a¼-0£-the-¼tt11p-ama 

payaent-reate-¼n--the--diaeretion--0£--the--departmentT--~he 

approYa¼-or-award-0£-e-¼uap-a,..-payaent-by-the-departaent-or 

eottrt--■uat--be--the--eseeptionT-¼t-may-be-g¼•en-on¼y-¼£-the 

worker-haa-d-netrated-f¼nane¼a¼-need-that~ 

tat--re¼atea-to~ 

t¼t--the-neeeaaitiea-a£-¼ite7 

tiit-an-aee,..u¼at¼on--ot--debt--inettrred--prior--to--the 

¼n;nry~-or 

ti¼it-a---ae¼f-e■p¼oyaent--•entare--that--ia--eonaidered 

teaaib¼e-under-er¼teria-aet-£orth-by-the-depart■ent7-or 

tbt--ariaea-attba9<1ttent-to-tha-date-ot-injury--or--ariaea 

beeaaae-ot-redtteed-ineoae-aa-a-reatt¼t-ot-the-injttryT 

t4t--Any---¼ ... p-•----eon•era¼on---o£---benetit■---under 

aubaeet¼on--t3t--■t-ba-eon•erted-to-preaent-•a¼ue-aa¼ng-the 

rate-preaeribed-under-attbaeetion-tSttbtT 
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t5t--t•t-An-inattrer--may--reeoup--any--¼uap-aum--payaent 

amortized---at--the--rate--estab¼ished--by--the--depertaenty 

prorated--biweek¼y--o•er--the--projeeted--dnretion--ot---the 

eom.pensatien-peried• 

tbt--~he-rate-adopted-by-the-depart■ent-attat-be-baaed-on 

the-a•erage-rate-tor-Bnited-Statea-¼8-year-treasnry-b¼¼¼s-in 

ehe--previona--ea¼endar--year7--rettnded-te-the-neareet-vho¼e 

nuaber. 

tet--ft--the--projeeted--eompenant¼on--period---ia---the 

e¼eimantLa--¼ifet¼■eT-the-¼ite-expeetaney-anat-be-deterained 

by-ttaing--the--110at--reeent--tab¼e--0£--¼ite--ezpeetaney--aa 

pnb¼¼ahed--by--the--Bnited-Btatea-nationa¼-eenter-for-hea¼th 

aeaeiatics• 

t6t--Babjeet-to-the-other-pro•¼•¼ona--ot--thia--aeetiony 

the--depart■ent--haa-tn¼¼-powery-attthor¼tyy-aftd-jttr¼adiet¼on 

to-a¼¼owy-appro•ey-or-eondition-eeaproaiae--aett¼eaenta--£or 

any--type--ot--benetita--pro•ided--for--under--thia-ehapterz 

ine¼ttdin9-the-ri9ht--to--ftttttre--aediea¼--benetitaz or tor 

¼u■p-atta--payaenta--agreed--to--by-workera-and-inanreraT-A¼¼ 

atteh-e-pr-¼ae-aett¼e .. nta-and-¼1U1P-a ... -payaenta--are--•o¼d 

w¼thout--the--appro•a¼--ot--the--departaentT-Appro•a¼-by-the 

departaent-attat-be-in-wr¼t¼ngT-~he-departaent-aha¼¼-direet¼y 

ftot¼ty-a-e¼a¼mant-or-a-depart■ent-order-appro•ing-or-deny¼ng 

a-e¼a½aan~~e-eoaproaiae-er-ltmp-ea■-paJ'llene. 

tit--A--d¼apttte--between--a--e¼aiaant--and--an---inaarer 

-18- BB 622 
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HB 0622/05 

ent¼t¼ed--to--veek¼y--benef¼ta--for-a-per¼od-not-to-eaceed-8 

weeka-at-the-.,.,rker~a-teaporary-tata¼-diaabi¼ity--rateT--¼f7 

aEter--recei•¼n9--ltenef¼~a-nnder-this-■~bsection7-the-worker 

dec¼dea-to-preeeed-w¼th-a-rehabi¼itation-p¼an7-the-weeka--in 

whieh--benef¼ta--were--paid-ander-this-aabaectien--y-net-be 

eredited-aga¼nat-the-aa•i--of-¼84-weeka-of--rehabi¼itation 

benefita-pro•ided-in-thia-aectienT 

t•t--ff--there--ia--a--diapute--aa-to-whether-an-in;ared 

worker-can-retarn-te-the-;ob-the-worker-held-at-the-time--of 

in;ary7---the---¼naarer--aha¼¼--deaignate--a--rehobilitatien 

proy¼der-to-e•a¼na~e-and-Beteraine-whether--the--werker--ean 

retarn--to--the--;ob--he¼d--at--the-time-ef-in;aryT-ff-it-ia 

determined-that-he the-.,.,rker cannot return-to-the-job HBbB 

A•---•HB---•1MB---8P--¼licfllR¥7--the--worker--ia--entit¼ed--to 

rehabi¼¼tation--benefite--and--eer•icea---aa---pro•ided---in 

aabeection-titT 

t5t--A---werker--aay--not--recei•e--teaporary--tota¼--or 

biweek¼y---por-nent---partial---diaability---benefita---ond 

rehabi¼itotion-benefite-daring-the-aa■e-period-of-ti■eT 

t6t--•he-rehabi¼itation-pro•ider7-ae-aathoriaed--by--the 

inearer7--aho¼¼-continae-to-work-with-and-eaaiat-the-in;ared 

worker-anti¼-the-rehebi¼itation-p¼an-ie-eo■p¼etedT 

t~t--Hpen-receipt-of-notifieation--of--aeeeptanee--of--a 

clai■--by--an--in■arery--the--depertaent--eha¼¼--notify--the 

e¼aiaant--in--writin9-of petentia¼-benefita-and-en~~t¼a■ent■ 
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~BB-SBRYfeBS-MIB-BBNBP¼•S-AYA¼LABbB p,,raaant-to 39-~¼-¼8¼47 

39-~l-¼8i57--39-~¼-¼83i7--and--thia--aection ~HB-Y8E!A~f8NAb 

RBBABfbf•A•t6N-PR8Yf9¼8N9-8P-•HB-W8RllBRS~-eeMPBNSA~f6N-Ae~T 

f8t--•he-rehabi¼itat½on-benefita--referred--to--in--thia 

seetion-are-app¼¼eab¼e-en½y-with-the-actaa¼-proTis¼on-0£-the 

eer•¼eea---and--11111y--not--be--negotiated--ea--aepecta--of--a 

sett¼ementa 

t9t--Rehabi¼itation-benefita-ander-thia-aection-■aat--be 

e¼ected--within--¼i--mentha--of--the-date-of-aa•i■a■-■edica¼ 

impreyeaent-er-they-are-forfeited.• 

Section 5. Section 39-72-303, MCA, is aaended to read: 

•39-72-303. 11bicb eaployer liable. (1) Where 

compensation is payable for an occupational disease, the 

only eaployer liable aha¼¼--be is the e•ployer in whose 

employment the employee was last injuriously exposed to the 

hazard of eaeh !h!_ disease. 

(2) When there is more than one insurer and only one 

employer at the tiae the employee waa injuriously exposed to 

the hazard of the disease, the liability rests with the 

insurer providing coverage at the earlier of: 

(a) the time the occupational disease was first 

diagnosed by an-attending A TREATING physiciany-eenaa¼tin9 

phyaic±anz or medical panel; or 

(bl the time the employee knew or should have known 

that the condition was the result of an occul!!_tional 
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pneumoconiosis, any coal mine 

a mine in the state or 

assets thereo£ of a mine from a 

person who was an operator of stteft the mine on or after 

December JO, 1969, is liable for and •~et shall secure the 

payment of all benefits which that would have been payable 

by that person with respect to miners previously employed in 

aaeh the aine if acquisition had not occurred and that 

person had continued to operate aaeh the mine, and the prior 

operator of aaeh ~ mine shall is not be relieved of any 

liability under thia aection.• 

Seet¼on-1e.--Seet¼on-39-ii!-i867-NeA7-ia-aaended-to-read. 

•39-ii!-i86T--A<J9r••at¼onT-t¼t-ff-an-oeeapationa¼-diaeaae 

¼a--a99ra•ated--by-an:,-other-d¼aeaae-or-inf¼r■¼ty-net-itae¼f 

eeapenaab¼e-or-¼f~diaab¼¼¼ty-or-death-fro■-any--other--eaaae 

net----it■e¼f-----penaab¼e---¼■---■ggra•ated7---pre¼on9ed7 

aeee¼erated7-or-in-any-way-eentribated-to-by-an-oeeapatienal 

di■aaae7-the-eeapenaatien and-■ediea¼-benef¼ta payab¼e-ander 

th¼a-ehapter---•t--be--redaeed--ane--¼¼■¼ted--te--aaeh the 

proportion-en¼y-oE-1:he-ee■penaat¼en-that-woa¼d-be-payab¼e-if 

the-- oeeapetiena¼--di■e•••---•e--the--ao¼e--eaa■e--of--the 

d¼aab¼¼¼ty-er--death--aa--aaeh--eeeapetiona¼--diaaaee--a•--• 

eaaaati•e--faetor-beara-to-a¼¼-the-eaa■e■-of-■aeh-diaab¼¼¼ty 

er-death. 
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ti!t--ff-eeapenaat¼on-ia-redaeed-a--propertionate--a■eant 

•• pre•ided ¼n--aabaeetion--t¼t--and--the--worker-reeei••• 

diaabi¼ity-aoeia¼-aeearity-benefita7-the-effaet--entit¼e■ent 

granted---to--the--inaarer--■aat--be--redaeed--in--the--aame 

propor~ione~e--amoant--aa--tfte--eoapenaation and---mediea¼ 

benefits aa--¼ong--as--tfte--worker--eon~in~ea--~o--receiwe 

diaab¼¼ity-aoeia¼-aeearity-benefitaT• 

NBW-SBe~fEINT--Seetioft-l¼T--Require•ent-ef-atate-eo•erage 

for-nenreaident--e•ployeraT--tlt--Beginnin9--aa¼y--¼7--l9937 

nonreat•ent--eap¼oyera--afta¼i--pro•ide-workerei-eoapenaaeioft 

eowerage-under-p¼an-Noa-¼7-i7-or-3-or7-¼n--the--a¼eernaeiwe7 

aha¼¼--depoa¼t-with-the-depart.ent-a-nonrefandab¼e--ant-of 

-ney-8<!1••¼-te--the--differenee--between--the--preaia■--pa¼d 

eat-of-■tate---by---the--nenreaident--and--the--pr-ia■--the 

nenreaident-wea¼d-pay-in-Montana-¼f-the-preaia■--¼n--Montana 

ia-higher-than-the-oat-of-atate-pr-ia■-rateT 

ti!t--Be9innin9--aa¼y--l7--¼99~7--a--nenreaident-e■p¼eyer 

aha¼l-•er¼fy-with-the-departaent7-prior-to-eo-eneing-to--do 

baaineea--¼n--thi■--■tate7-that-the-nonrea¼dent-eap¼oyer-haa 

ob~atned-worker■~-eoapeneation-nnder--one--of--th¼a--■~•eeia 

e0Yera9e--p¼ana--or--aha¼¼-depo■it-any-aoney-dae-par■aant-to 

aabaeet¼on-t¼tT--'lhe-depert■ent--y--niter-the-aeti•¼tiea-of 

a-nenraaident-e■p¼eyer-on-a-re9a¼ar--baa¼■--te--enaare--that 

proper-...,.erage-¼a-in-effeetT 

t3t--file--depert■ent--aha¼¼--depeait-the--ney-ee¼leeted 
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pllraaant-to-aabaect¼on-t¼t-tn-the-an¼naared-eap¼oyera~--fand 

provided-for-¼n-~9-T¼-58iT 

NBW-SBe~f8NT--Sectlott--t2~-l!mp¼oyer----lriaeot'lda«T---flle-­

departaent-aha¼¼-f¼ne-an-e■p¼oyer-eonvicted--ander--45-T-58¼ 

an--aaeant-eqaa¼-to-ten-ti■ea-any-aaoant-thot-the-depart■ent 

deter■¼nes-the-e■p¼oyer-wrongfa¼¼y-withhe¼d-in-not-obtain¼ng 

worRere~-eoapenaation--ea•erage--or--¼n--not--ebtaining--the 

proper--wer~era~-eoapenaat¼on-eo¥era9e.-~he-depertment-eha¼¼ 

deposit-the-■oney-co¼¼eeted-parsasnt-to-th¼a-seet¼on-in--the 

anineared-e■p¼oyera~-aeeoant-provided-Eor-in-~9-T¼-58iT 

NBW-8-¼EINT--5eeti0ft e~-Med¼eai--pane-¼-fM'-pree1<ieting-­

COftditiOftST-t¼t--~he--depart■ent--aho¼¼--ereate--a--¼¼at--Of 

phyaieian■--to--aerve-on-an-indastria¼-¼njary-aed¼ea¼-pene¼T 

~he-phy■¼eians-aaat-be-no■inated-by--the--boerd--of--■ediea¼ 

exaainer■---and---■aat---be---certified---or---e¼igib¼e--for 

eertifieation-¼n-a-epeeia¼ty-re¼eTant-to-the--med¼ea¼--iaa~e 

to-be-exaained-by-the-pane¼-paraaant-to-thia-aeetionT 

tit--ff--a--di■pllte--exiata--between--a--e¼ai-nt-and-an 

e■p¼oyer--regarding--the--estent--of---¼iabi¼ity---Eor---the 

aggravation--of--a-preesiating-eonditien-aa-the-reaa¼t-of-an 

injary-and-a-aett¼e■ent-eannet--be--reaehedy--the--Eo¼¼owing 

preeedare-■aat-be-Ee¼¼owedT 

t•t--~he--depart■ent--aha¼¼--direct--the--e¼ai■ant--to-a 

■e■ber-ef-the--■ediea¼--pane¼--fer--e•aainationT--~he--pane¼ 

■e■ber--■a■t--be-pro•ided-with-a¼¼-re¼evant-■ediea¼-reeordaT 
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ine¼ading-the-Einding■-of-independent-■ediea¼--exa■in■tion■T 

~he--pane¼-■e■ber-eha¼¼-deter■ine-ae-a-pereentage-the-a■oant 

of--apportion■enty--if--anyy---aaaignab¼e---to---any---other 

noneompensab¼e---diaease7---eoMi~ion7---or--inftrmityT--~he 

departaent-aho¼¼--forward--a--eopy--of--the--report--to--the 

c¼ai-nt--and-e■p¼eyerT-~he-party-reqaeating-the-esa■ination 

aha¼¼-pay-for-the-eoet-of-the-exaainationT 

tbt--Bither-party-■ayy-within-i8-daya-of-reeeipt-oE--the 

report-and-at-the-party~e-expenaey-re~aeet-that-the-e¼aiaant 

be--exaained--by-a-aeeond-pane¼-■e■ber-to-be-ee¼eeted-by-the 

depart■entT--~he--aeeond--pane¼--■eaber--eha¼¼--eondaet---an 

exa■ination--of--the--e¼ai■ant-and-aabait-a-report-reg■rding 

apportioftlllent-with-reapeet-to-any-preesiating-eonditionT-'ftle 

departaent--aha¼¼--forward--eopiee--of--the--report--to--the 

partieeT 

tet--ff-e-seeand-report--is--reqae■tedy--the--departaent 

eha¼¼--appoint--a--third--pane¼-ae■ber-and-the-two-reporting 

ae■bere-to-review-the-two-reporta--and--to--iesae--a--report 

eatab¼iahing--ths---■ount-of-apportion■ent-to-be-aeeigned-to 

any-preexiating--eonditionT--~he--three--pane¼--■e■bere--aay 

eonaa¼t--with--tha--e¼ai■ant~a--attending--phya¼e¼an--or-any 

indepandent-■ediea¼-esa■iner.T 

tdt--tf-a--aeeond--esaaination--is--not--reqaeatedT--the 

depart■ent--■ha¼¼-¼eeae-its-order-deteraining-the-pereentage 

of--apportion■ant--aasigned--to--any--other---none-pen■ab¼e 
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diaeaae7-e0ftdit¼on7-or-¼nf¼r■¼ty7-baaed-on-the-report-of-the 

£irae--e•-¼ning--pene¼--aeaberT--lf-a-seeond-e•-inaeton-¼■ 

re<f11eeted7-the-depart■ent-aha¼i-baae-ita-order-on-the-report 

of-the-three-pane¼-aeabersT-~he-report-of-the-three--■e■bera 

¼a--priaa--Eaeie--ewidence--or--~he-maccers-ceft~ained-in-ehe 

repereT 

NEW SECTION. Section 6. Temporary partial disability 

benefit■ • (1) If, prior to maximum healing, an injured 

worker ia---■ediea:1::1:y BAS A PHYSICAL RESTRICTIONz--AS 

81ft'IIIUlfNB9--B¥-8Ba!H!!!fVB-IIIIB¾e/lb-PfNBfN6Sz ~ approved to 

return to the-aa■e7 ! aodifiedT or alternative employment 

that the worker is able and qualified to perform and the 

worker suffers an actual wage loss as a result of a 

t-porary work restriction, the worker qualifies for 

temporary partial disability benefits. 

(2) Neek¼y-ceapen■ation-beaefits AN INSORER'S LIABILITY 

for t■■porary partial disability ■ust be the difference 

between the injured worker's hoariy AVERAGE WEEKLY wage 

received at the ti■e of the injury, subject to a maximum of 

40 hours a week, and the actual weekly wagee earned during 

the period that the claimant ia temporarily partially 

disabled, NOT TO EXCEED 'l'IIB-HA~B~S-AVBRMH!-Wllllllb¥--W"6B--A~ 

ftll--9fllB--8P--fU811¥T THE INJDR&l) ~•S TEMPORARY '1'0'l'AL 

DISABILITY BENBFIT RATE. 

(3) Teaporary partial disability benafits are limited 
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to a total of 26 weeks of-eoab¼ned-week:l:y-eoapensat¼oa-or 

are--payab¼e--aati¼--the--ti■e--the--worker--is--ao---¼oager 

te■porari¼y-partia¼¼y-disab¼ed7-whieheYer-oeears-firstT 

t4t--~he-a■oaat-of-te■porsry-partia¼-disabi¼ity-benefits 

mast--be-based-apon-payro¼i-reeords-proYided-by-the-e■p¼oyer 

and-ca¼en¼a~ed-on-a-biweek¼y-basiaT-~he-eembined--wagea--and 

eompenaatien--bene£¼ta--may--nee-exeeed-the-werker~s-ayerage 

week¼y-wa9e-at-the-time-0£-ia;ary. 

(4) A WORKER REQUALIPIES POR TEMPORARY TOTAL DISABILITY 

BENEFITS IP THE MOOIPIBO POSITION IS NO LONGER AVAILABLE TO 

THE WORKER ANO THE WORKER CONTINUES TO BE TEMPORARILY 

TOTALLY DISABLED AS DEFINED IN 39-71-116. 

(5) Temporary partial disability may not be considered 

an element of permanent partial disability and may not be 

credited against any permanent impairment or any permanent 

partial diaability award or settlement achieved after the 

injured worker reaches mazi■um healing. 

NBli-SBfff8NT--8eetioa-i5T--Repo•t¼a9-new-e■ployeesT--Aay 

e■p¼oyer--ope•atiag--in--th¼s--atete--sha¼¼--report--aay-new 

e■p¼oyees--hi•ed--to--work--in--thia--atate--aad--the---work 

elas■ifieat¼on--0£-those-e■ployees-to-the-eap¼oyeria-inaarer 

and-the-departaent-withia-ii-honra-0£--tbe--fir■t--rega¼ar¼y 

aehsda¼ed-payday-a£ter-hir¼ag-the-e■p:l:oyeeT 

Section 7. Section 39-71-2101, MCA, is aaended to read: 

•39-71-2101. General requir-ata for electing coverage 
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under plan. ill An employer may elect to be bound by 

compensation plan No. l upon furnishing satisfactory proof 

to the department and the Montana self-insurers guaranty 

fund of hia solvency and financial ability to pay the 

compensation and benefits provided for in this chapter 

pre•ided-fer and to discharge all liabilities whieh that are 

reasonably likely to be incurred by-him during the fiscal 

year for which aaeh the election is effective~ and The 

employer may, by order of the department and with the 

concurrence of the guaranty fund, make sueh the payments 

directly to hia employees as they may become entitled to 

receive e!Y!!!_n~~ under the terms and conditions of this 

chapter. 

(2) Employers who comply with the provisions of this 

chapter and who are participating in collectively bargained, 

jointly administered Taft-Hartley trust funds are eligible 

to provide self-insured workers' compensation benefits for 

their employees.• 

NBW-8B8ff811T--8eetion-liT--RepealerT--Seetion-~9-9l-48i7 

MeA7-ia-repeale<IT 

NEW SEC'l,'_ION. SECTION 8. WORKERS' COMPENSATION AND 

EMPLOYERS' LIABILITY INSURANCE -- OPTIONAL DEDUCTIBLES. (1) 

AN INSURER ISSUING A WORKERS' COMPENSATION OR AN EMPLOYER'S 

LIABILITY INSURANCE POLICY MAY OFFER TO THE POLICYHOLDER, AS 

PART OF THE POl,!CY OR BY ENDORSgNENT, OPTIONAi, DEDUCTIBLES 
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FOR BENEFITS PAYABLE UNDER THE POLICY CONSISTENT WITH THE 

STANDARDS CONTAINED IN SUBSECTION (3). 

( 2 l A RATING ORGANIZATION MAY DEVELOP AND FILE A 

DEDUCTIBLE PLAN OR PLANS ON BEHALF OF ITS MEMBERS CONSISTENT 

WITH THE STANDARDS CONTAINED IN SUBSECTION (3). 

(3) THE COMMISSIONER OF INSURANCE SHALL APPROVE A 

DEDUCTIBLE PLAN THAT IS IN ACCORDANCE WITH THE FOLLOIIING 

STANDARDS: 

J.fil CLAIMANTS' RIGHTS ARI! l?ROPERLY PROTECTED AND 

CLAIMANTS' BENEFITS ARE PAID WITHOUT REGARD TO THE 

DEDUCTIBLE. 

1.!!..l PREMIUM REDUCTIONS REFLECT THE TYPE AND LEVEL OF 

THE DEDUCTIBLE, CONSISTENT WITH ACCEPTED ACTUARIAL 

STANDARDS. 

(Cl PREMIUM REDUCTIONS FOR DEDUCTIBLES ARE DETERMINED 

BEFORE APPLICATION OF ANY EXPERIENCE MODIFICATION, PREMIUM 

SURCHARGE, OR PREMIUM DISCOUNT. 

J..Q1 RECOGNITION IS GIVEN TO POLICYHOLDER 

CBARAC'l'ERISTICS, INCLUDING BUT IIOT LIMITED TO SIZE, 

FINANCIAL CAPABILITIES, NATURE OF ACTIVITIES, AND NUMBER OF 

EMPLOYEES. 

(El THE POLICYHOLDER IS LIABLE TO THE INSURER FOR THE 

DEDUCTIBLE AMOUNT IN REGARD TO BENEFITS PAID FOR COMPENSABLE 

CLAIMS. 

fil THE INSURER PAYS ALL OF THE DEDUCTIBLE AMOUNT 
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APPLICABLE TO A COMPENSABLE CLAIM TO THE PERSON OR PROVIDER 

ENTITLED TO BENEFITS AND TIIEN SEEKS REIMBURSEltENT F~OM TSE 

POLICYHOLDER FOR TSE APPLICABLE DEDUCTIBLE AMOUNT. 

(G) FAILURE BY TSE POLICYHOLDER TO REIMBURSE DEDUCTIBLE 

AMOUN'l'S TO THE INSURER IS TREATED UNDER THE POLICY AS 

NONPAYMENT OF PREMIUM. 

(H) LOSSES SUBJECT TO TSE DEDUCTIBLE MUST BE REPORTED 

AND RECORDED AS LOSSES FOR PURPOSES OF RA'l'BMAfffN6--ANB 

APPbfeA'l'f8N--8P-'l'BB-BllPIIRiBNeB-RA'l'fN8-PbAN CALCULATING RATES 

FOR A POLICYHOLDER ON TSE SAME BASIS AS LOSSES UNDER 

POLICIES PROVIDING FIRST DOLLAR COVERAGE. 

I 4) TSE STATE COMPENSATION Mtl'l'tlAL INSURANCE FUND, PLAN 

NO. 3 1 MAY ADOPT TSE PLAN FILED BY THE RATING ORGANIZATION 

OR ADOPT AN OPTIONAL DEDUCTI__BLE PLAN THAT MEETS TSE 

REQUIREMENTS OF TBIS SECTION. 

(5) FOR PURPOSES OF 39-71-201 1 LIABILITY POR 

ASSESSIIENTS MUST BE ASCERTAINED BASED ON PREMIUMS COLLECTED, 

IN TSE CASE OF POLICIES WRITTEN UNDER PLAN NO. 2 1 OR ON TSE 

ASSESSMENT LEVIED, IN TSE CASE OF POLICIES WRITTEN UNDER 

PLAN NO. 3 1 FOR iiBICB TSE POLICYHOLDER WOULD HAVE BEEN 

OBLIGATED WITHOUT TSE DEDUCTIBLE. FOR ALL OTHER TAXES ANO 

ASSESSKEIITS BASED ON PREIIIDII, TSE AMOUNT OP PREMIUM OR 

ASSESSJtBNT MUST BE OETERNI~ _!.PTBR APPLICA_'!'iOI!_ QF TSE 

~~ 

SECTION 9. SECTION 39-7l~-3l6 1 MCA, IS AMENDED TO READ: 
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•39-71-316. Piling true clai■ -- obtaining benefits 

through deception or other fraudulent ■eans. (1) A person 

filing a claim under this chapter or chapter 72 of this 

title, by signing the claim, affirms the information filed 

is true and correct to the best of that person's knowledge. 

(2) A person who obtains or assists in obtaining 

benefits to which the person is not entitled under this 

chapter or chapter 72 of this title may be guilty of theft 

under 45-6-301. A county attorney may initiate criminal 

proceedings against the person. 

(3) A person licensed under the provisions of Title 37 

is subject to suspension, revocation, or denial of a license 

if the person knowingly claims or assists in the claiming of 

benefits in violation of the provisions of chapter 72 or 

this ch_!.e_ter.• 

SECTION 10. SECTION 37-1-131 1 MCA, IS AMENDED TO READ: 

•37-1-131. Duties of boards. Each board within the 

depart■ent shall: 

(l} set and enforce standards and rules governing the 

licensing, certification, registration, and conduct of the 

■eabers of the particular profession or occupation within 

its jurisdiction; 

(2) ■it in judgment in hearings for the suspension, 

revocation, or denial of a license of an actual or potential 

■ellber of the particular profession or occupation within its 
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jurisdiction. The hearings shall be conducted by legal 

counsel when required under 37-1-121(1). 

J3) suspend, revoke, or deny a license of a person who 

the board determines, after a hearing as provided in 

subsection (2) 1 is guilty of knowingly defrauding, abusing, 

or aiding in the defrauding or abusing of the workers' 

compensation system in violation of the provisions of Title 

39, chapter 71 or 72; 

t~till pay to the department its pro rata share of the 

assessed costs of the department under 37-1-101(6): 

t•till consult with the department before the board 

initiates a prograa expansion, under existing legislation, 

to determine if the board has adequate money and 

appropriation authority to fully pay all costs associated 

with the proposed prograa expansion. The board may not 

expand a prograa if the board does not have adequate money 

and appropriation authority available,• 

SECTION 11. SECTION 37-3-322 1 MCA, IS AMENDED TO READ: 

"37-3-322. Unprofessional conduct. As used in this 

chapter, •unprofessional conduct• means: 

(1) resorting to fraud, ■isrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter: 

C 2 I 

(3) 

perfor■ing abortion contrary to law; 

obtaining a fee or other c011pensation, 
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directly or indirectly, by the misrepresentation that a 

manifestly incurable disease, injury, or condition of a 

person can be cured; 

(4) employing abusive billing practices: 

(5) directly or indirectly giving or receiving a fee, 

commission, rebate, or other co■penaation for professional 

services not actually rendered. Thia prohibition does not 

preclude the legal functioning of lawful professional 

partnerships, corporations, or associations. 

(6) willful disobedience of the rules of the board; 

(7) conviction of an offense involving moral turpitude 

or conviction of a felony involving 110ral turpitude, and the 

judg■ent of the conviction, unless pending on appeal, is 

conclusive evidence of unprofessional conduct; 

(8) COIDllission of an act of sexual abuse, misconduct, 

or exploitation related to the licensee's practice of 

medicine; 

(9) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, aa defined by the federal 

food and drug adainiatration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice: 

(10) conviction or violation of a federal or state law 

regulating the possession, 

narcotic or hallucinatory 

distribution, or use of a 

drug, as defined by the federal 

-34- HB 622 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

UB 0622/05 

food and drug adainistration, and the judgment of 

conviction, unless pending on appeal, is conclusive evidence 

of unprofeaaional conduct; 

(11) habitual inteaperance or excessive use of narcotic 

drugs, alcohol, or any other drug or substance to the extent 

that the use impairs the user physically or mentally: 

112) conduct unbecoming a person licenaed to practice 

medicine or detriaental to the best interests of the public 

as defined by rule of the board; 

(13) conduct likely to deceive, defraud, or harm the 

public; 

(14) aaking a false or ■isleading statement regarding 

the licensee's skill or the effectiveness or value of the 

medicine, treataent, or re■edy prescribed by the licensee or 

at the licensee's direction in the treatment of a disease or 

other condition of the body or ■ind; 

(15) resorting to fraud, ■isrepresentation, or deception 

in the exa■ination or treataent of a person or in billing or 

reporting to a person, company, institution, or 

organisation, including fraud, 

deception with regard to a~lai■ for 

39 1 chapter 71 or 721 

misrepresentation, or 

benefits under Title 

(16) use of a false, fraudulent, or deceptive stateaent 

in any docu■ent connected with the practice of medicine; 

(17) practicing ■adicine under a false or asau■ed name; 
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(18) testifying in court on a contingency basis; 

(19) conspiring to ■isrepresent or willfully 

misrepresenting medical conditions improperly to increase or 

decrease a settlement, award, verdict, or judgment; 

(20) aiding or abetting in the practice of medicine by a 

person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(21) allowing another person or organization to use the 

licensee's license to practice aedicine; 

(22) aalpractice or negligent practice; 

(23) except as provided in this subsection, practicing 

medicine as the partner, agent, or employee of or in joint 

venture with a person who does not hold a license to 

practice 

prohibit: 

(a) 

aedicine within this state; however, thia does not 

group 

the incorporation 

of licensees as 

under Title 35, chapter 4; 

of an individual licensee or 

a professional service corporation 

lb) a single consultation with or a single treatment by 

a person or persona licensed to practice medicine and 

surgery in another state or territory of the United States 

or foreign country; or 

(c) practicing aedicine as the partner, agent, or 

eaployee of or in joint venture with a hospital, medical 

asaiatance facility, or other licenaed health care provider. 
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However: 

(i) the partnership, agency, employment, or joint 

venture must be evidenced by a written agreement containing 

language to the effect that the relationship created by the 

agreement aay not affect the exercise of the physician's 

independent judgment in the practice of medicine; 

(ii) the physician's independent judgment in the 

practice of medicine must in fact be unaffected by the 

relationship; and 

(iii) the physician aay not be required to refer any 

patient to a particular provider or supplier 

other action the physician determines not 

patient's beat interest. 

or take any 

to be in the 

(24) willfully or negligently violating the 

confidentiality 

required by law; 

( 25) failing 

between physician 

to report to the 

and patient, except as 

board any adverse 

judgment, settleaent, or award arising from a medical 

liability clai■ related to acts or conduct similar to act■ 

or conduct that would constitute grounds for action as 

defined in this section; 

(26) failing to transfer pertinent and necessary medical 

records to another physician when requested to do so by the 

subject patient or by the patient's legally designated 

representative; 
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(28) failing to cooperate with a 

conducted by the board; 

the board 
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HB 0622/05 

or its 

legally 

lawful investigation 

(29) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts 1 through 3 of this chapter or 

the rules authorized by them; 

(30) having been subject to disciplinary action of 

another state or jurisdiction against a license or other 

authorization to practice aedicine, based upon acts or 

conduct by the licensee similar to acts or conduct that 

would constitute grounds for action as defined in this 

section, A certified copy of the record of the action taken 

by the other state or jurisdiction is evidence of 

unprofessional conduct. 

(31) any other act, whether specifically enumerated or 

not, which, in fact, constitutes unprofessional conduct.• 

SECTION 12. SECTION 37-6-310, MCA, IS AMENDED TO READ: 

0 37-6-310, DnprofessiOMl conduct. As used in this 

chapter, •unprofessional conduct• means: 

(1) resorting to fraud, misrepresentation, or deception 

in applying for or in securing a license or in taking the 

examination provided for in this chapter, 
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(2) obtaining a fee or other compensation, either 

directly or indirectly, by the misrepresentation that a 

.manifestly incurable disease, injury, or condition of a 

person can be cured; 

(3) willful disobedience of the rules of the board; 

(4) final conviction of an offense involving moral 

turpitude; 

(5) administering, dispensing, or prescribing a 

narcotic or hallucinatory drug, as defined by the federal 

food and drug administration or successors, otherwise than 

in the course of legitimate or reputable professional 

practice; 

(Iii final conviction of a violation of a federal or 

state law rt!9ulating the possession, distribution, or use of 

a narcotic or hallucinatory drug, as defined by the federal 

food and drug adainistration; 

(7) habitual inteaperance or ezcessive use of narcotic 

drugs, alcohol, or any other drug or substance to the eztent 

that the use i■pairs the user physically or mentally; 

(8) conduct unbeco■ing a person licensed to practice 

podiatry or detri■ental to the beat interest of the public; 

(9) resorting to fraud, ■iarepresentation, or deception 

in the ez-ination or tr-t■ent or a person or in billing or 

reporting to a person, co■pany, institution, 

organisation, including fraud, aiarepresentation, 

or 

or 
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deception with regard to a claim for benefits under Title 

39 1 chapter 71 or 72; 

(10) testifying in court on a contingency basis; 

(ll) conspiring to aiarepresent or willfully 

misrepresenting medical conditions to increase or decrease a 

settlement, award, verdict, or judgment; 

(12) aiding or abetting in the practice of medicine a 

person not licensed to practice medicine or a person whose 

license to practice medicine is suspended; 

(13) gross malpractice or negligent practice; 

(14) practicing podiatry as the partner, agent, or 

employee of or in joint venture with a person who does not 

hold a license to practice podiatry within thia state; 

however, this does not prohibit the incorporation of an 

individual licensee or group of licensees aa a professional 

service corporation under Title 35, chapter 4, nor doea this 

apply to a single consultation with or a single treatment 'by 

a person or persona licensed to practice podiatry in another 

state or territory of the United States or foreign country; 

(15) violating or attempting to violate, directly or 

indirectly, or assisting in or abetting the violation of or 

conspiring to violate parts l through 3 of this chapter or 

the rules authorised by parts l through 31 or 

(16) any other act, whether specifically enumerated or 

not, which in fact constitutes unprofessional conduct.• 
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SECTION 13. SECTION 37-10-311 1 MCA, IS AMENDED TO READ: 

•31-10-311. Revocation unprofessional conduct. (1) 

The board may revoke a certificate of registration for: 

(a) physical or mental incompetence; 

(bl gross malpractice or repeated malpractice; 

(c) a violation of any of the provisions of this 

chapter or rules or orders of the board; or 

(d) unprofessional conduct. 

(2) Unprofessional conduct includes: 

(a) obtaining a fee by fraud or misrepresentation; 

(bl employing, directly or indirectly, a suspended or 

unlicensed opt011etrist to perform work covered by this 

chapter; 

(c) directly or indirectly accepting employ■ent to 

practice opto■atry from a person not having a valid 

certificate of.registration as an optometrist or accepting 

e■ployaent to practice optometry for or from a co■pany or 

corporation; 

(d) permitting another to use his the optometrist's 

certificate of registration; 

(e) soliciting or ■ending a solicitor from house to 

house; 

(f) treatment or advice in which untruthful or 

improbable statements are made; 

(g) professing to cure nonocular disease; 
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(h) advertising in which ambiguous or ■isleading 

statements are made; or 

(i) the use in advertising of the expression •eye 

specialist• or •specialist on eyes• in connection with the 

name of an optometrist. This chapter does not prohibit 

legitimate or truthful advertising by a registered 

optometristL2.!., 

(j) resorting to fraud, misrepresentation, or deception 

in the examinatio_n_ Q~ trea\:,m.ent of a person or in billing or 

reporting to a person, COlll.2!.!!!.t institution, or 

organization, including fraud, misrepresentation, 9r a claim 

for benefits under Title 39, chapter 71 or 72. 

(3) Before a certificate is revoked, the holder shall 

be given a notice and an opportunity for a hearing. 

(4) Any optometrist convicted a second time for 

violation of the provisions of this chapter or whose 

certificate of registration or examination has been revoked 

a second time shall not be per■itted to practice optometry 

in this state.• 

SECTION 14 .. SECTION 37-12-321 1 MCA, IS AMENDED TO READ: 

"37-12-321. Onprofeaaional conduct. As used in this 

chapter, •unprofessional conduct• means: 

(l) resorting to fraud, misrepresentation, or deception 

in applying for or securing a license or in taking the 

exaaination provided for in this chapter; 
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(2) obtaining any form of compensation, directly or 

indirectly, by the ■isrepresentation that a manifestly 

incurable disease, injury, or condition can be cured1 

(J) practicing chiropractic under a false or assumed 

name or impersonating another practitioner of like or 

different name; 

(4) knowingly disobeying a rule of the board; 

(5) conviction of a criminal offense involving moral 

turpitude. A certified copy of the judgment of conviction is 

conclusive evidence of the conviction. This subsection is 

subject to chapter l, part 2, of this title. 

(6) habitual inteaperance or excessive use of narcotic 

drugs, alcohol, or any other substance to the extent that 

such use i■paira the user's physical or mental professional 

capability; 

(7) ad■inistering, dispensing, or 

narcotic or hallucinatory drug, as defined 

prescribing a 

by the federal 

food and drug adlliniatration or successors; 

(8) resorting to fraud, aisrepresentation, or deception 

in the exa■ination or treat■ent of a person or in billing or 

reporting to a person, co■pany, institution, or 

organization, including fraud, 

deception with regartLll> ~ clai■ for 

39, chapter 71 or 72; 

aisrepresentation, or 

ben~f_its _l!nd~r Title 

(9) testifying in court on a contingency basis; 
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( 10) conspiring to misrepresent or knowingly 

misrepresenting physical conditions in order to increase or 

decrease a settlement or award: 

(11) aiding or abetting in the practice of chiropractic 

a person not licensed to practice chiropractic or a person 

whose license is suspended; 

(12) practicing chiropractic as the partner, agent, or 

employee of or in joint venture with a person not licensed 

to practice chiropractic in this state. However, this does 

not prohibit incorporation as a professional service 

corporation under Title 35, chapter 4, or prevent a single 

consultation with or a single treataent by a person licensed 

to practice chiropractic in another state or territory of 

the United States or a foreign country. 

(13) violating, atte■pting or conspiring to violate, or 

aiding or abetting in the violation of this chapter or the 

rules adopted under it; or 

(14) conduct unbecoming a person licensed to practice 

chiropractic or detriaental to the beat interests of the 

public.• 

SECTION 15. SECTION 37-14-321, MCA, IS AMENDED TO READ: 

•31-14-321. Revocation or auapenaion of license or 

perait. A license or per■it ■ay be suspended for a fixed 

period or ■ay be revoked, or such technologist or technician 

■ay be censured, repri■anded, or otherwise disciplined as 
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determined by the board if, after a hearing before the 

board, it is determined that the radiologic technologist or 

limited permit technician: 

11) is guilty of fraud or deceit in activities as a 

radiologic technologist or limited permit technician or has 

been guilty of any fraud or deceit in procuring the license 

or permiti 

(2) has been convicted in a court of c011Lpetent 

jurisdiction of a crime involving moral turpitude; 

(3) is an habitual drunkard or is addicted to the use 

of narcotics or other drugs having a similar effect or is 

not mentally coapetent; 

as 

(4) is guilty of unethical~ 

defined by rules promul~ated 

unprofessional conduct, 

by the board, including 

fraud, misrepresentation, or deception with regard to a 

claim for benefits under Title 39 1 chapter 71 or 72, or has 

been guilty of incoapetence or negligence in h¼a activities 

as a radiologic technologist or limited permit technician; 

(5) has continued to perform as a radiologic 

technologist or li■ited permit technician without obtaining 

a license or per■it or renewal as required by this chapter,• 

NEIi SECTION. SECTION 16. PROHIBITED AC'l'IONS 

PENALTY, (l) THE FOLLOWING ACTIONS BY A MEDICAL PROVIDER 

CONSTITUTE VIOLATIONS AND ARE SUBJECT TO THE PENALTY IN 

SUBSECTION fil ill.!_ 
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(A) FAILING TO DOCUIIEIIT, UNDER OATH, THE PROVISION 01' 

THE SERVICES OR TREATMENT FOR WHICH COMPENSATION IS CLAIMED 

UNDER CHAPTER 72 OR THIS CHAPTER; OR 

(B) REFERRING A WORKER FOR TREATMENT OR DIAGNOSIS 01' AN 

INJURY OR ILLNESS THAT IS COMPENSABLE UNDER CHAPTER 72 OR 

THIS CHAPTER TO A FACILITY OWNED IIIIOLLY OR IN PART BY THE 

PROVIDER, UNLESS THE PROVIDER INFORMS THE WORKER 01' THE 

OWNERSHIP INTEREST AND PROVIDES THE NAME AND ADDRESS 01' 

ALTERNATE FACILITIES, IF ANY EXIST, 

tit--A--PBR!l811--bfl!BNSB8-'1'&-PRAe~feB-bAW-fN-Mfflft'AMA-8R-A 

MBBfE!Ab-eARB-PReYfBBR-WB8-ABYIUK'fSB9-SBRYfeBS-eR--PAefbf~fBS 

Wf~H--~--fll'fBN'ff8N-~BA~--A--lf8llllBR--HSB-'l'B8SB-SSRYfeBS-eR 

PAefbf~fBS-Wfffl-RB8ARB-'!'e--AN--flldBR¥--8R--fbbNBSS--~BA~--f9 

eEIMPBNSABbB--HNBBR--ellAP'fBR-~i-eR-fflfS-eHAl"l'BR-ANB-WB8-PAfb9 

'1'&-ANN88NeB-fN-fflB-ABYBR~fSBMBN'f--~--PfbfN6--A--PRAHBl:JbBN'i' 

ebAfM--fS-H-z-AS-PReYfBB8-fN-39-~¼-3¼6z-19-SHElifBE!'l'-!'8-WB 

PBMAb~¥-fN-SHBS-f8N-t3tT 

t3t(2) A PERSON WHO VIOLATES THIS SECTION MAY BE 

ASSESSED A PENALTY OP NOT LESS THAN $200 OR MORE THAN $500 

FOR EACH OPPENSE, THE DEPARTMENT SHALL ASSESS AND COLLECT 

THE PENALTY, 

NEIi SECTION. SECTION 17. NO LIABILITY FOR REPORTING 

VIOLATION, A PERSON, INCLUDING BUT NOT LIMITED TO AN INSURER 

OR AN EMPLOYER, MAY NOT BE HELD LIABLE FOR CIVIL DAMAGES AS 

A RESULT OP REPORTING IN GOOD FAITH INFORMATION THAT THE 
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PERSON BELIEVES PROVES A VIOLATION OF THE PROVISIONS OF 

CHAPTER 72 OR THIS CHAPTER. 

SECTION 18. SECTION 39-71-736, MCA, IS AMENDED TO READ: 

•39-71-736. Coapenaatlon -- froa what date paid. 

(l) (a) No coapensation may be paid for the first 48 hours 

or 6 days' loss of wages, whichever is less, that the 

claimant is totally disabled and unable to work due to an 

injury. A claimant ls eligible for compensation starting 

with the 7th day. 

(b) However, separate benefits of medical and hospital 

services must be furnished from the date of injury. 

(2) Por the purpose of this section, except as provided 

in subsection (3), an injured worker is not considered ta be 

entitled to coapensation benefits if the worker is receiving 

sick leave benefits, except that each day for which the 

worker elects to receive sick leave counts 1 day toward the 

6-day waiting period. 

(3) Aug-ntatlon of temporary total disability benefits 

with sick leave by an employer pursuant to a collective 

bargaining agree-nt may not disqualify a worker from 

re~eiving teaporary total disability benefits. 

(4) Receipt of vacation leave by an injured worker 11ay 

not affect the worker's eligibility for te11POrary total 

disabilitx.J!!lnefits.• 

SECTION 19. j~ION 39-71-2315 1 MCA, IS __ AMENDED TO 
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READ; 

•39-71-2315. llanageaent of state fund powers and 

duties of the board business plan required. (1) The 

management and control of the state fund is vested solely in 

the board. 

(2) The board is vested with full power, authority, and 

jurisdiction over the state fund. The board may perform all 

acts necessary or convenient in the exercise of any power, 

authority, or jurisdiction over the state fund, either in 

the adainistration of the state fund or in connection with 

the insurance business to be carried on under the provisions 

of this part, as fully and completely as the governing body 

of a private autual insurance carrier, in order to fulfill 

the objectives and intent of this part. Bonds may not be 

issued by the board, the state fund, or the executive 

director. 

Ill The board shall adopt a business plan no later than 

June 30 for the next fiscal year. At a minimum, the plan 

aust include: 

(a) specific goals for the fiscal year for financial 

perfor,aance. The standard for aeasurement of financial 

performances aust include an evaluation of premium J:o 

aurplus. 

(bl specific goals for the fiscal year for operating 

performance.___ GQ;ila must include but_ not be limited to 
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specific perfor-nce standards for staff in the area of 

senior management, underwriting, and claims administration. 

Goals must, in general, maximize efficiency, economy, and 

equity as allowed by law. 

(4) The business plan must be available upon request to 

the general public for a fee not to exceed the actual cost 

of publication. However, performance goals relating to a 

specific employment position are confidential and not 

available to the public. 

(5) No sooner than July 1 or later than OCtober 31 1 the 

board shall convene a public aeeting to review the 

perfor-nce of the state fund, using the business plan for 

comparison of all the established goals and targets. The 

board shall publish, by Nov-r 30 of each year, a report 

of the state fund's actual performance as compared to the 

business l!_lan.• 

NEW SECTION, SECTION 20. D&PINITIONS. AS USED IN 

[SECTION i3 ii 21], THE FOLLOIUIIG DEFINITIONS APPLY: 

(1) "BUSINESS ENTITY" MEANS A BUSINESS ENTERPRISE OWNED 

BY A SINGLE PERSON, CORPORATION, ORGANIZATION 1 BUSINESS 

TRUST, TRUST, PARTNERSHIP, JOINT VENTURE, ASSOCIATION 1 OR 

OTHER BUSINESS ENTITY, 

(2) "GROUP" MEANS TWO OR MORE BUSINESS ENTITIES THAT 

JOIN TOGETHER IIIITB THE APPROVAL 01' THE DEPARTMENT TO 

PURCHASE INDIVIDUAL IIIQ_RKERS' COMPENSATION INSURANCE POLICIES 
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COVERING EACH BUSINESS ENTITY THAT IS PART 01' A GROUP. 

NEIii SECTION. SECTION 21. GROUP PURCHASE OF IIIORKERS' 

COMPENSATION INSURANCE. ( 1) ON RECEIVING APPROVAL OF THE 

DEPARTMENT, TIIIO OR NORE BUSINESS ENTITIES MAY JOIN TOGETHER 

TO !'ORM A GROUP TO PURCHASE INDIVIDUAL IIIORl(ERS' COHPENSATION 

INSURANCE POLICIES COVERING EACH MEMBER OP THE GROUP. 

(2) TO BE ELIGIBLE TO JOIN A GROUP, THE DEPARTMENT 

SHALL DETERMINE 'l'IIAT A BUSINESS ENTITY IS ENGAGED IN A 

BUSINESS PURSUIT THAT IS THE SAKE AS OR SIMILAR TO THE 

BUSINESS PURSUITS OF THE OTHER ENTITIES PARTICIPATING IN THE 

GROUP. 

(3) THE DEPARTMENT SHALL ESTABLISH A CERTIFICATION 

PROGRAM FOR GROUPS ORGANIZED UNDER THIS SECTION AND SHALL 

ISSUE TO ELIGIBLE BUSINESS ENTITIES CERTIFICATES OF APPROVAL 

THAT AUTHORIZE FORMATION ANO MAINTENANCE OP A GROUP. 

(4) THE DEPARTMENT BY RULE SHALL ADOPT l'ORNS 1 CRITERIA, 

ANO PROCEDURES POR THE ISSUANCE OP CERTIPICATES OP APPROVAL 

TO GROUPS UNDER THIS SECTION. 

(5) A GROUP CERTil'IED UNDER THIS SECTION NAY PURCHASE 

INDIVIDUAL IIIORKERS' COMPENSATION INSURANCE POLICIES COVERING 

EACH MEMBER 01' TSE GROUP PROM ANY INSURER AUTHORIZED TO 

IIIRITE WORKERS' COMPENSATION INSURANCE IN THIS STATE, EXCEPT 

THAT THE STATE l'UNDr AS DEPINED IN 39-71-2312, BAS THE RIGHT 

TO REFUSE COVERAGE OF A GROUP AND ITS PLAN 01' OPERATION BUT 

CANNOT REPU_JIE COVERAGE TO AN INDIVIOUAL EMPLOYER. UNDER AN 
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INDIVIDUAL POLICY, THE GROUP IS ENTITLED TO A PREMIUM OR 

VOLUME DISCOOll'l' THAT WOULD BE APPLICABLE TO A POLICY OF THE 

calBINED PREMIUM AMOUNT OF 'l'BE INDIVIDUAL POLICIES. 

( 6) A GROOP SHALL APPORTIQN _ ANY DISCOUNT OR 

POLICYHOLDER DIVIDEND RECEIVED ON WORKERS' COMPENSATION 

INSURANCE COVERAGE AMONG TBE MEMBERS OF THE GROUP ACCORDING 

TQ A FORMULA ADOPTED IN THE PLAN OF OPERATION FOR THE GROUP. 

(7) A GROUP SHALL ADOPT A PLAN OF OPERATION THAT MUST 

INCLUDE THE COIIPOSITION AND SELECTION OF A GOVERNING BOARD. 

THE IIE'fl!ODS P0R ADHINISTERING THE GROUP. AND GUIDELINES FOR 

THE WORKERS' COIIPBNSA'l'ION INSURJIHCE COVERAGE OBTAINED BY THE 

GROUP 1 INCLUDING THE PAYKEN'l' OP PREMIUMS, 'l'BE DISTRIBUTION 

OF DISCOUNTS, AND THE IIETBOD POR PROVIDING RISK IIANAGEltEN'l'. 

A GROOP SHALL PILE A COPY OP ITS PLAN OF OPERATION WI'l'B THE 

DBPARTIIEll'l'. 

&Een8N-2~--- 39 7i 407 t ~--f&--~­
•39-7¼-497T--&iabi¼ity--of--iftaarera------¼iaitationa = 

appertiewntT-t¼t-B•ery-insarer-is-¼iab¼e-for--the--pa,.ent 

of-eoapenaationy-¼n-the--nner-aftd-to-the-e•tent-hereinafter 

pre,,¼cled ¼n--thie-aeetiony-to-an-aap¼oyee-ef-an-eap¼eyer-¼t 

iaaarea-wt,o-reeei•a■-an-in;ary-ar¼a¼q-eat--of--aftd--¼a--the 

eoarae--ef--hia-eap¼o,-at-ory-¼n-the-eaae-ef-hia-death-fr­

•aeh ~ ia;aryy-to-h¼a the--eap!oyeeLe benetieiar¼eay--¼t 

anyT 

tit--tat-An--¼aaerer--¼a-¼iab¼e-for-an-in;ary-aa-defiaed 
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in-39-'l't-¼¼9-if-the-e¼aiaant-eetab¼iehee-it-ie-aere-probabta 

than-not-thatT 

tit--a-e¼ataed-in;~ry-hae-eeeurred7-or 

t¼it-a---e¼aiaed---in;ary---a99ra•ated---a---pree•iet¼n9 

eendi~iOftT 

tbt--Proof-thet-it-wee-■ediea¼¼y-poee¼b¼e-that-a-e¼ai■ed 

in;ary-oeenrred-or-that-eneh ~ e¼ai■ed-in;ary-a99ra•ated-a 

preexiet¼ng--eondit¼on--¼s--not--eaffieient---to---eatab¼ieh 

¼iab¼¼itJT 

t3t--An--eap¼oyee--who--eaffere--an-in;ary-or-diea-whi¼e 

tra•e¼¼ng-¼e-not-eo•ered-by-thie-ehapter-nn¼eea~ 

t•t--t¼t-the-eapioyer-farn¼ehee--the--treneportation--or 

the--eap¼oyee--reeei•ee--re¼abareeaent-f._-the-eap¼oyer-for 

eoata-of-tra•e¼7-9ae7-oi¼y-or--¼od9¼n9--ae--a--part--of--the 

eap¼oyeeLe-beaefita-or-eap¼oyaent-a9reeaent7-and 

t¼¼t-the--tra•e¼-ie-neeeea¼teted-by-and-on-beha¼f-et-the 

eap¼oyer-ae-an-¼nte9ra¼-part-or-eondition-of-the-eap¼o,.ent7 

or 

tbt--tbe-tra•e¼-¼e-reqeired-by-the-e■p¼oyer-ae--part--of 

the-eap¼oyee4a-;ob-datie■T 

t4t--An--eap¼oyee-ia-not-e¼i9ib¼e-for-benefita-otherwiae 

payab¼e-ender-thia-ehapter-if-the-eap¼oyeeLe-aae-ot--a¼eoho¼ 

or--dra9a--not--preaeribed--by--e--phyaieien-¼a-the-eo¼e-and 

e..e¼ee¼¥e-eeaee-ot-tbe-¼n;ary--or--deethT--Bowe•er7--it--the 

eap¼oyer--had-knowied9e-of-•nd-tai¼ed-to-atteapt-to-atop-the 

-52- BB 622 
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diaeb¼¼¼t7--or--death--fr----a¼¼ieo■¼a---eM1p¼ieated---w¼th 

taberett¼oaia--af--the--¼aft9■y--e-pen■■tian--ahe¼¼ !!!!!!! be 

pe7ab¼e--ea--for--d¼aabi¼¼t7--ar-death-fr--an-ane-p!ieated 

ai¼ieo■iaT-~n-ea■e-of-diaabi¼ity--or--death--froa,--ai!ieeaia 

when-e.,..p¼ieated-w¼th-any-diaeaae-net-eeapen■able-ander-th¼a 

ehapter--and-ether-then-pu¼-nar7-taberealos¼■T-ee■peftaat¼on 

aha¼¼--be--redaeed •aat--be--apportioned ea--pro•ided---in 

:19-1i!-186T• 

SECTION 22. SECTION 39-71-606 1 MCA1 IS AMENDED TO ltEAD: 

·39-71-606. 

thirty days of 

I-urer 

receipt 

to accept or 

NOTICE 

deny ·elai• within 

OF BENEFITS AND 

ENTITLEMEIITS TO CLAIMANTS -- notice of denial -- NOTICE OF 

REOPENING notice to eaployer. (1) Evary insurer under any 

plan for the pay.ent of workers' co,opensation benefits 

shall, within 30 daya of receipt of a claim for 

coapenaation, either accept or deny the claim, and if denied 

shall inform the clai-nt and the department in writing of 

such denial. 

(2) The depart-nt shall -ke available to insurers for 

distribution to clai-nts sufficient copies of a document 

describing current benefits and entitlement available under 

Title 39 1 chapter 71. opon receipt of a claim 1 each insurer 

shall proaptly notify the claimant in writing of potential 

benefits and entitlwnt available by providing the claimant 

a copy of the docuaent prepared by the depaitment. 
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ill EACH INSURER UNDER PLAN NO. 2 OR NO. 3 FOR THE 

PAYMENT OF WORKERS' COMPENSATION BENEFITS SHALL NOTIFY THE 

EMPLOYER OF THE REOPENING OP THE CLAIM WITHIN 14 DAYS OP THE 

REOPENING OF A CLAIM FOR THE PURPOSE OF PAYING COMPENSATION 

BENEFru.,_ 

ill Opon the request of an employer it insures, an 

insurer shall notify the employer of all compensation 

benefits that are ongoing and are being charged against that 

employer's account.• 

SECTION 23_. SECTION 39-71~!23, MCA 1 IS AMENDED TO READ: 

•39-71-123. wages defined. (1) "Wages" means the gross 

remuneration paid in money, or in a substitute for money, 

for aervices rendered by an employee, or income provided for 

in 11ubaection ilJ.ill. wagea include but are not limited to: 

fa) c01111isaions, bonuses, and remuneration at the 

regular hourly rate for overtime work, holidays, vacations, 

and sickness periods; 

(b) board, lodging, rent, or housing if it constitutes 

a part of the employee's remuneration and is baaed on its 

actual value; and 

fc) payments -■ de to an employee on any basis other 

than time worked, including but not limited to piecework, an 

incentive plan, or profit-sharing arrange■entT; and 

(d) lncOllle or payment in the for• of a draw, wage, net 

profit 1 or substitute for money received or taken by a sole 
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proprietor or partner, regardless of whether the sole 

proprietor or partner has performed work or p_rovided 

services for that remuneration. 

(2) Wages do not include: 

(a) employee expense reimbursements or allowances for 

meals, lodging, travel, subsistence, and other expenses, as 

set forth ln department rules; 

(b) special rewards for individual invention or 

discovery; 

(c) tips and other gratuities received by the employee 

in excess of those documented to the employer for tax 

purposes1 

(d) contributions made by the employer to a group 

insurance or pension plan; or 

(e) vacation or sick leave benefits accrued but not 

paid. 

(3) For compensation benefit purposes, the average 

actual earnings for the four pay periods immediately 

preceding the injury are the employee's wages, except if: 

(a) the term of employment for the same employer is 

less than four pay periods, in which case the employee's 

wages are the hourly rate times the number of hours in a 

week for which the employee was hired to work1 or 

(b) for good cause shown by the claimant, the use of 

the four pay periods does not accurately reflect the 
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claimant's employment history with the employer, in which 

case the insurer may use additional pay periods. 

(4) (a) For the purpose of calculating compensation 

benefits for an employee working concurrent employaents, the 

average actual wages must be calculated as provided in 

subsection (3). 

(b) The compensation benefits for a covered volunteer 

must be based on the average actual wages in his the 

volunteer's regular employment, except self-employment as a 

sole proprietor or partner who elected not to be covered, 

from which he the volunteer is disabled by the injury 

incurred. 

(c) The compensation benefits for an employee working 

at two or more concurrent remunerated employments must be 

based on the aggregate of average actual wages of all 

employments, except self-employment as a sole proprietor or 

partner who elected not to be covered, from which the 

eaployee is disabled by the injury incurred, 

(5) The compensation benefits and the payroll, for 

premiwn purposes, for a volunteer firefighter covered 

pursuant to 39-71-118(4) must be based upon a wage of not 

less than $900 a month and not more than l l/2 times the 

average weekly wage as defined in this chapter.• 

SECTION 24. SECTION 39-71-601, MCA, IS AMENDED TO READ: 

•39-71-601. Statute of liaitation on presen~nt of 
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clai■ waiver. (1) In case of personal injury or death, 

all claims must be forever barred unless signed by the 

claimant or the claimant's representative and presented in 

writing to the employer, the insurer, or the department, as 

the case may be, within 12 months from the date of the 

happening of the accident, either by the claimant or someone 

legally authorized to act ter-ht■-tn-hie on the claimant's 

behalf. 

(2) The department 111ay waive the time requirement up to 

an additional 24 months upon a reasonable shoving by the 

claimant of: 

(a) lack of knowledge of disability; 

(b) latent injury; or 

(c) equitable estoppel." 

SECTION 25. SECTION 39-71-701, MCA, IS AMENDED TO READ: 

"39-71-701. Co■peasaotion for te■porary total disability 

ezception. (l) Subject to the limitation in 39-71-736 and 

subsection (4) of this section, a worker is eligible for 

temporary total disability benefits when the worker suffers 

a total loss of wages as a result of an injury and until the 

worker reaches aaxiau.11 healing. 

(2) The deter■ination of te■porary total disability 

must be supported by a preponderance of medical evidence. 

(3) Weekly coapensation benefits for injury producing 

temporary total disability ahaii-be ~ 66 2/31 of the wages 
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received at the time of the injury. The maximum weekly 

compensation benefits may not exceed the state's average 

weekly wage at the time of injury. Temporary total 

disability benefits must be paid for the duration of the 

worker's temporary disability. The weekly benefit amount may 

not be adjusted for cost of living as 

39-71-702(5). 

provided in 

(4) If the treating physician releases a worker to 

return to the same, a modified, or an alternative position 

that the individual is able and qualified to perform with 

the same employer at an equivalent or higher wage than he 

the individual received at the time of injury, the worker is 

no longer eligible for temporary total disability benefits 

even though he the individual has not reached maximum 

healing. A worker requalifies for temporary total disability 

benefits if the modified or alternative position is no 

longer available for any reason to the worker and the worker 

continues to be temporarily totally disabled, as defined in 

39-71-116. 

(5) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for such week, which amount is to 
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be calculated from the date of the disability social 

security entitlement. 

ill If the claimant is awarded social security 

benefits, the insurer may, upon notification of the 

claimant 1 s receipt of social security benefits, suspend 

biweekly compensation benefits for a period sufficient to 

recover any resultin.9. over~ent of ~enefits. This 

subsection does not prevent a claimant an~ insurer from 

agreeing to a repayment plan. 

t6t--Notwithatanding--aabaeetian--tatT-beginning-6a¼y-¼T 

¼98~T-thraagh-6ane-a8T-¼99¼7--week¼y--eampenaatian--benefite 

far--teaporary--tata¼--diaabi¼ity-may-nat-e•eeed-the-atateia 

••erage-week¼y-wage-af-$i99-eatab¼i■hed-6a¼y-¼T-¼986~" 

SECTION 26. SECTION 39-71-407, MCA, IS AMENDED TO READ: 

"39-71-407. Liability of insurers -- liaitations. (1) 

Every insurer is liable for the payment of compensation, in 

the manner and to the eztent hereinafter provided in this 

section, to an employee of an employer that it insures who 

receives an injury arising out of and in the course of hta 

eaployment or, in the case of hie death fr011 eaeh the 

injury, to hie the employee's beneficiaries, if any. 

(2) Ca) An insurer is liable for an injury as defined 

in 39-71-119 if the claimant establishes that it is 1110re 

probable than not that: 

Ci) a claimed injury has occurred; or 
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a preezisting 

(bl Proof that it was medically possible that a claimed 

injury occurred or that s~ch the claimed injury aggravated a 

preexisting condition is not sufficient 

liability. 

to establish 

(3) An employee who suffers an injury or dies while 

traveling is not covered by this chapter unless: 

(a) (i) the employer furnishes the transportation or 

the employee r~ceives reimbursement from the employer for 

costs of travel, gas, oil, or lodging as a part of the 

employee's benefits or employment agreement; and 

Cii) the travel is necessitated by and on behalf of the 

employer as an integral part or condition of the employment; 

or 

(b) the travel is required by the employer as part of 

the employee's job duties. 

(4) An employee is not eligible for benefits otherwise 

payable under this chapter if the employee's use of alcohol 

or drugs not prescribed by a physician is the ao¼e-and 

e•e¼asi•e major contributing cause of the in;ary--or--death 

ACCIDENT. However, if the employer had knowledge of and 

failed to attempt to stop the employee's use of alcohol or 

drugs, this subsection does not apply. 

CS) If a claimant who has reached maximum healing 
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suffers a subsequent nonwork-related injury to the same part 

of the body, the workers' cocpensation insurer is not liable 

for any compensation or ■edical benefits caused by the 

subsequent nonwork-related injury. 

(6) As used in this section, •major contributing cause" 

means a CAUSE THAT IS THE leading Eeeter CAUSE contributing 

to the result when co■pared to all other contributing 

Eaetera CAUSES." 

SECTION 27. SEC'l'ION 39-71-702, MCA, IS AMENDED '!'O READ: 

•39-11-102. ec.penaation for per■anent total 

disability. (1) If a worker is no longer temporarily totally 

disabled and is permanently totally disabled, as defined in 

39-71-116, the worker is eligible for permanent total 

disability benefits. Per■anent total disability benefits 

■ust be paid far the duration of the worker's permanent 

total disability, subject to 39-71-710. 

(2) The deter■ination of per■anent total disability 

must be supported by a preponderance of medical evidence. 

(3) Weekly compensation benefits for an injury 

resulting in permanent total disability slla¼¼-be ~ 66 2/3\ 

of the wages received at the time of the injury. The ■aximum 

weekly co■pensation benefits aha¼¼ !!!l!. not exceed the 

state's average weekly wage at the time of injury. 

(4) In cases where it is determined that periodic 

disability benefits granted by the Social Security Act are 

-63- BB 622 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

:u 

25 

HB 0622/05 

payable because of the injury, the weekly benefits payable 

under this section are reduced, but not below zero, by an 

amount equal, as nearly as practical, to one-half the 

federal periodic benefits for aaeh the week, which amount is 

to be calculated from the date of the disability social 

security entitlement. 

(5) A worker's benefit amount must be adjusted for a 

cost-of-living increase on the next July l after 104 weeks 

of permanent total disability benefits have been paid and on 

each succeeding July l. A worker may not receive more than 

10 eaeh adjustments. The adjustment must be the percentage 

increase, if any, in the state's average weekly wage as 

adopted by the department over the state's average weekly 

wage adopted for the previous year or 3\, whichever is less. 

(6) Notwithatand¼ng--aabaeet¼on--t3t7-beginn¼n9-6aty-¼7 

¼98~7-throagh-6ane-387-t99¼7-the--•¼•.,.-•eek¼y-eoapeneation 

bene!ita-Eor-per-nent-tota¼-d¼sab¼¼¼ty-may-not--eseeed--the 

state~a--a•erage--weekty--vage--oE--$~99-eatabt¼ehed-6a¼y-¼7 

¼986T If the claimant is awarded social security benefits, 

the insurer may, upon notification of the claimant's receipt 

of social security benefits, suspend biweekly compensation 

benefits for a period sufficient to recover any resulting 

overpapent of benefits. This subsection does not prevent a 

cl•i-nt and insurer from agreeing to a repayment pl~n.• 

NB1f S_BCTION. Section 28. Codification instruction. ( l) 
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tBeetione-ilT-¼iT-and-¼St-aPe-intended-to-be-eodified-as--an 

integPai--papt--of--~it¼e--39T--ebapter--~l7-paPt-3T-and-the 

pPovis¼ons-of--~lt¼e--397--ebapter--~¼7--part--37--apply--to 

teeetiona-ll7-li7-and-lSfT 

tit--tseetions--l3--snd--l4t tSBl!!'teNS--8--ANB--9f are 

[SECTION ~ 1 ll...!.! intended to be codified as an integral 

part of Title 39, chapter 71, part 7, and the provisions of 

Title 39, chapter 71, part 7, apply to tseetions-l3-and-l4tT 

tSBe~i0NS-8-ANB-9t [SECTION~ 1 ~ 
(2) [SECTION ¼l 18 ! 8] IS INTENDED TO BE CODIFIED AS 

AN INTEGRAL PART OF TITLE 39 1 CHAPTER 71, PART 4, AND THE 

PROVISIONS OF TITLE 39 1 CHAPTER 71, PART 4, APPLY TO 

[SECTION H 18 ! !L_ 

(3) [SECTIONS i9-AN8-i8 l~-MIB-18 16 AND 17 ANB-19] ARE 

INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 39, 

CHAPTER 71, AND THE PROVISIONS OF TITLE 39 1 CHAPTER 71, 

APPLY TO [SECTIONS i9-MIB-i8 H-ANB-18 16 AND 17 ANB-19]. 

(4) [SECTIONS il-ANB-ii 20 AND 21 ANB-i3] ARE INTENDED 

TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 39 1 CHAPTER 71, 

AND THE PROVISIONS OF TITLE 39, CHAPTER 71, APPLY TO 

[SECTIONS il-ANB-ii 20 AND 21 ANB-i3]. 

NEW SECTION. SECTION 29. SEVERABILITY. IF A PART OF 

23 [THIS ACT] IS INVALID, ALL VALID PARTS THAT ARE SEVERABLE 

24 FROM THE INVALID PART REMAIN IN EFFECT. IF A PART OF [THIS 

25 ACT] IS INVALID IN ONE OR MORE OF ITS APPLICATIONS, THE PART 
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REMAINS IN EFFECT IN ALL VALID APPLICATIONS THAT ARE 

SEVERABLE FROM THE INVALID APPLICATIONS. 

NEW SECTION, SECTION 30. EFFECTIVE DATE. [THIS ACT] IS 

EFFECTIVE JULY 1, 1993. 

-End-
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