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"AN ACT PROVIDING ENHANCED

INTRQDUCED

A BILL FOR AN ACT ENTITLED:

ABTILITY TO COLLECT CHILD SUPPORT; PROVIDING FOR
GRANDPARENTAL RESPONSIBILITY FOR SUPPORT IN CERTAIN CASES;
PROVIDING LIABILITY FOR OVERPAYMENT OF SUPPORT; SUBJECTING
PUBLIC RETIREMENT BENEFITS TO WITHHOLDING, ATTACHMENT, AND
GARNISHMENT FOR SUPPORT; PROVIDING FOR NOTICE AND A LIEN TOQ
THE STATE IV-D AGENCY FOR INSURANCE PAYMENTS TO AN OBLIGOR;
PROVIDING FOR A PROCESS TO WITHHOLD PUBLIC RETIREMENT
BENEFITS; AMENDING SECTIONS 19-3-105, 19-4-706, 19-5-704,
19-6-705, 19-7-705, 19-8-805, 19-9-1006, 19-10-504,
19-11-612, 19-12-407, 19-13-1004, 19-21-212, AND 52-4-248,

MCA. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 19-3-105, MCA, is amended to read:

"19-3-105. Exemption from taxes and legal process. The
right of a person to a retirement allowance Or any other
benefit under this chapter and the money in the fund created
under this chapter are not:

{1) subject to execution, garnishment, attachment, or

any other process except for:
la) child support; or
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(b} maintenance to be paid to a spouse or former spouse

who is custodial parent;

(2) subject to state, county, or municipal taxes except

for:
{(a) a retirement allowance received in excess of $3,600

or adjusted by an amount determined pursuant to

15=-30-111(2)(¢)(ii); or

{b) a refund paid under 19-3-703 of a member's
contributions picked up by an employer after June 30, 1985,
as proevided in 19-3-701; or

{3) assignable except as in this chapter specifically

provided. ™

Section 2. section 19-4-706, MCA, is amended to read:

"19-4-706. Exemption from taxation and legal process.
The pensions, annuities, or any other benefits accrued or
accruing to any person under the provisions of the
retirement system and the accumulated contributions and cash
and securities in the various funds of the retirement system

are:

{1} exempted from any state, county, or municipal tax

of the state of Montana except for:

(a) a retirement allowance received in excess of $3,600

or adjusted by an amount determined pursuant to

15-30-111{2){c}(ii); or
(b) a withdrawal paid under 19-4-603 o©of a member's

o HBLM
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contributions picked up by an employer after June 30, 1985,
as provided in 19-4-602;

(2) not subject to execution, garnishment, attachment
by trustee process or otherwise, in law or equity, or any

other process except for:
(a) child support; or

{b) maintenance to be paid to a spouse or former spouse

who 1s custodial parent; and

(3) unassignable except as specifically provided in

this chapter.”

Section 3. section 13-5-704, MCA, is amended to read:

"19-5-704. Exemption from taxes and legal procegs —-
exception. (1) Money received or to be paid as a member's
annuity, state annuity, or return of deductions or the right
of any of these except refunds paid under 19-5-403 of the
member's contributions picked up by an employer after June

30, 1991, as provided in 19-5-402, is unassignable except as

specifically provided in 19-5-705 and is exempt from levy,

sale, garnishment, attachment, or any other process and-—is
unassignable--except——as--specificatiy--provided-+n-19-5-385

except for:
{a) child support; or

(b) maintenance to be paid to a spouse or former spouse

who is custodial parent.

{2) The first $3,600 or the amocunt determined pursuant
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to 15-30-111{2)(c)(ii) received under thia chapter is exempt

from state, county, or municipal taxation."

Section 4. section 19-6-705, MCA, is amended to read:

“19-6-705. Pxemption from taxes and legal procesa. Any
money received or to be paid as a member's annuity, state
annuity, or return of deductions or the right of any of

these is:

(1) exempt from any state, county, or municipal tax
except for:

(a} a retirement‘allowance received in excess of $3.600
or adjusted by an amount determined pursuant to
15-30-111(2)(ec)(ii}; or 7

(b) a refund paid under 19-6-403 of a member's
cantributions picked up by an employer after June 30, 1985,
as provided in 19%-6-402;

(2) exempt from levy, sale, garnishment, attachment, or
any other process except for:

(a) child support; or

(b} maintenance to be Paid to a spouse or former sSpouse

who is custodial parent; and

(3) unassignable except as specifically provided in
19-6-706."%

Section 5. section 19-7-705, MCA, is amended to read:

®19-7-705. Exemption from taxes and legal process. Any

money received or to be paid as a member's annuity, state

——g-
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annuity, or return of deductions or the right of any of
these is:

(1) exempt from any state, county, oOF municipal tax
except for:

{a) a retirement allowance received in excess of $3,600
or adjusted by an amount determined pursuant to
15-30-111(2){c)(ii); or

(b} a refund paid under 19-7-304 of a member's
contributions picked up by an employer after June 30, 18985,
as provided in 19-7-403;

(2) exempt from levy, sale, garnishment, attachment, or
any other process except for:

(a) child support; or

(b} maintenance to be paid to a spouse OI former spouse

who is custodial parent; and

{(3) unassignable except as specifically provided in
19-7-706."

Section 6. Section 19-8-805, MCA, is amended to read:

=19-8-805. Exeamption from taxes and legal process. Any
money received or to be paid as a member's annuity, state
annuity. or return of deductions or the right of any of
these is:

(1) exempt L[rom any state, county, oOT municipal tax
except fors

{a) a retirement allowance received in excess of $3,600
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or adjusted by an amount determined pursuant to
15-30-111(2)({c)(ii); or

(b) a refund paid under 19-8-503 of the member's
contributions picked up by an employer after June 30, 1985,
asg provided in 19-8-502;

(2) exempt from levy, sale, garnishment, attachment, or
any other process except for:

{(a) child support; or

{(b) maintenance to be paid to a spouse or former spouse

who is custodial parent:; and

{3) unassignable except as specifically provided in
19-8-806."

Section 7. section 19-9-1006, MCA, is amended to read:

"19-9-1006. Protection from legal process -

nonassignability. Except as provided in this chapters:

(1} the benefits payable hereunder under this chapter

are not subject to the claims of any creditor of a member,
beneficiary, or survivor or to attachment, garnishment, or
other legal or equitable process except for:

(a) child support; or

{b) maintenance to be paid to a spouse or former spouse

who is custodial parent; and

{(2) ne a member, beneficiary, or survivor may not

alienate, anticipate, commute, pledge, encumber, assign, or

sell any of sueh the benefits.*”

~6-
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Section 8. Ssection 19-10-504, MCA, is amended to read:
*19-10-504. Protection of benefits from legal process
and taxation. {1) The benefits provided for in this part are

unassignable except as specifically provided in 19-10-505

and are not subject to execution, garnishment, attachment,
or the operation of bankruptcy, insolvency, or other process
of law ané-are-unassignabie-except-as-specificaiiy-provided

tn-19-30-5085 except for:
{a) child support; or

{b) maintenance to be paid to a spouse or former spouse

who is custodial parent.

(2) The first $3,600 or the amount determined pursuant
to 15-30-111{2){c)!{ii) of benefits received under this part
is exempt from state, county, and municipal taxation.™

Section 9. section 19-11-612, MCA, is amended to read:

*19-11-612. Protection of benefits from legal process
and taxation -- nonassignability. (1) Any payments made or
to be made under this chapter are not subject to judgments,
garnishment, execution, or other legal process except for:

{a) child support; or

{b} maintenance to be paid tc a spouse or former sapouse

who is custodial parent.

(2) A person entitled to a pengion may not assign the
right, and the association and trustees may not recognize

any assignment Or pay over any Sum 3¢ assigned.
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t29{3) The first 53,600 or the amount determined
purasuant to 15-30-111(2){c){ii) of benefits received under

this part is exempt from state, County, and municipal

taxation.*

Section 10. section 19-12-407, MCA, is amended to read:

"19-12-407. Payment of pension benefits -- exempt ion
from taxation. (1) BAll payments under the volunteer
firefighters' pension plan must be approved by the board and
paid by warrants drawn upon the pensicn trust fund, payable
to the order of the individual qualified wvolunteer
firefighter or the beneficiary as provided in 19-12-405{1).

{2} The first $3,600 or the amount determined pursuant
to 15-30-111{2){c)(ii) of benefits received under this part
is exempt from state, county, and municipal taxation.

{3) Payments under subsection (1) are subject to

garnishment, attachment, execution, or other legal process

for the payment of:

{a) ¢hild support; or

{b) maintenance to be paid to a spouse or fcrmer spouse

who is custodial parent.”

Section 11. secticn 19-13-1004, MCA, is amended to

read:
*19-13-1004. Protection from legal process -
unasBignability. {1) The benefits payable under this chapter

are not subject to the claims of any creditor of a member,

-f-



@ N O

10
11
12
13
14
15
16
17
iB
19
20
21
22
23
24

25

LC 1287/01

beneficiary, or survivor or to attachment, garnishment, or
other legal or eguitable process except for:

{a) child support; or

{b}) maintenance to be paid to a spouse or former spouse

who is custodial parent.

{2) Ne A member, beneficiary, or survivor may hot
alienate, anticipate, commute, pledge, encumber, assign, or
sell any of-such benefits.”

Section 12. Section 19-21-212, MCA, is amended to read:

»19-21-212. Exemption from taxation, legal process, and
assessments. All contracts, benefits, and contributions
under the optional retirement program and the earnings

thereon on contracts, benefits, and contributions are:

{1) except for a retirement allowance received in
excess of $3,600 or adjusted by an amount determined
pursuant to 15-30-111(2)}{cy{ii}), exempt from any state,
county, or municipal tax;

{(2) not subject to execution, garnishment, attachment,
or other process except for:

{a) child support; or

{(b) maintenance to be paid to a spouse or former spouse

who is custodial parent;

{3} not covered or assessable by an insurance guaranty
association; and

{(4) unassignable except as specifically provided in the
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contrackts.®

Section 13. section 53-4-24B, MCA, is amended to read:

*53-4-248. Parents Persons liable to department for aid
to families with dependent children payments. (1) A payment
of public assistance mcney made to or for the benefit of a
dependent child creates a debt due and owing to the
department by the natural or adoptive parents whe-are
tegatriy-responsibie—for-the-suppert-of-the—chitd-by--statute
or--court--decree—in-an-ameunt-squai-te-the-amount—of-pubiic
assistance-patd:

(a) whose absence from the dependent child's home

entitles the child to public assistance; or

(b) of a dependent child who is or becomes a parent,

entitling the dependent child or the dependent child's child

to public assistance. The adult natural or adoptive parents

of the dependent child parent are liable for the debt of the

dependent grandchild. Hewevery-where-the-snpport—-obiigation

ts--based--upon--a--eourt-decreer-the-debt-is-timited-to-the

amcunt-of-the-conrt-decrees

{(2) A natural or adoptive parent of a dependent child

is not 1liable under this section if the dependent child is

the victim of a sex crime that results in the birth of a

dependent child and the perpetrator who is convicted of the

offense is someone other than the natural or adoptive parent

of the minor child.

-10-
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{(3) The natural or adoptive parents of a minor

convicted of a sex crime that results in the birth of a

dependent child are solely liable under this section,

(4) The natural or adoptive parent of a minor is solely

liable under this section if the minor is the wvictim of a

sex crime that results in the birth of a dependent child and

the natural or adopted parent is convicted of the crime.

{(5) MAccrual of a debt created under this section ceases

only when the minor parent attains the age of majority and

the debt is paid.

(6) The amount of debt created under this section 1is

equal to the amount of public assistance paid for the

benefit of the dependent child or the child of the dependent

child or paid to the caretaker of the dependent child. If

there has been a court order for suppert, a final decree or

judgment ordering support, or an administrative order for

support issued by an agency with jurisdiction, the debt owed

is the lesser of the amount of the support order, decree, cor

judgment or the amount of public assistance paid. If there

is not an existing support order, decree, or judgment, the

department shall establish an order for support under the

provisions of 40-5-225. Unless modified by subsequent order,

the amount of the debt is the lesser of the amount cof the

order or the amount of public assistance paid.

{?) A debt created by this section is joint and several

-11-
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as__to any natural or adoptive parents. The department may,

upon notice to a natural or adoptive parent, seek

reimbursement under Title 40, chapter 5, part 2. An

individual determined to be liable for a debt under thig

secticon must be allowed the opportunity to seek contribution

from any other respansible individual.

{8) For the purpose of this section, "convicted" means:

{a) a fipnal conviction, as defined in 45-2-101, in this

state;

(b} a final conviction for a violation of a Sex crime

in ancther state; or

fc) a forfeiture of bail or collateral deposited to

secure the defendant's appearance in court in this state or

another state that has not been vacated.

t2¥(9) The department is subrogated to the right of the
¢hild or person having the care, custody, and control of the
child to prosecute any support action or execute any
administrative remedy existing under the laws of the state
to obtain reimbursement of money ehus expended. If a court
decree enters judgment for an amount of support to be paid
by an obligor parent, the department is subrogated to the
debt created by the order and the money judgment is in favor
of the department. Ne An obligee may not commence an actien
tc

recover support due and owing to Mim the obligee without

first filing an affidavit with the court stating whether he

-12-
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the obligee has received public assistance from any scurce
and, if me the obligee has received public assistance, that
he the obligee has notified the department in writing ©f the
pending action.

£3¥{(10) In--ne—~ease--may--a A debt arising under this
section may not be incurred by or collected Erom a parent or
other person while he the individual is the recipient of
public assistance money for the benefit of minor dependent
children.

t4¥{11) The remedies herein provided in this section are

in addition to and not in lieu of existing common law and
statutory law.

t5¥(12) The department or its legal representatives may,
at any time consistent with the income, earning capacity,
and resources of the debtor, petition the court having
jurisdiction over the particular case to set or reset a

level and schedule of payments to be paid upon the debt."

MEW SECTION. Section 14, wNotice of repayment
responsibility —- contenta -- administrative procedure. (1)
The department may issue a notice of repayment

respongibility if, after written demand, an obligee refuses
Lo return money issued:

fa} in error; or

(b) as a result of a joint tax refund intercept that

must be repaid to the obligor.

-13-
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(2) The notice must be served by personal service or
certified mail. The notice must state:
(a) the amount of money wrongly retained by the

obligee;

{b) the approximate date the payment was issued to the
obligee:

(¢) that the cbligee is entitled to an administrative
hearing;

(d) that if the obligee does not file a written answer
within 20 days from the date of service or refusal of
service, the amount in the notice will become final; and

(e) that the amount stated in the final order will be
filed with the distriet court and, upcn approval, will
constitute a judgment of the distriet court and will be
enforceable in the same manner as a district court judgment.

(3) 1If the obligee files a written answer with the
department within 20 days from the date of service or
refusal of service, the department shall conduct a hearing
pursuant to the provisions of 40-5-226. If the department
does not receive a timely answer, the amount stated in the
notice is final,

14} The department's final order may be filed with the
district court in accordance with 40-5-227. Upon approval,
the order is a judgment of the district court.

{(5) It is not a defense to a notice of repayment

_14_
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responsibility that an erroneous payment was the result of

the department's error.

NEW SECTiON. Section 15. nattachment, execution,
garnishment —-— éupport and maintenance. (1) For the purposes
of this section, "participant™ means a member or an actual
or potential beneficiary, survivor, or contingent annuitant
of a retirement system designated pursuant to Title 1%,
chapter 3, 4, 5, 6, 7, 8, 9, 16, ii, 12, 13, or 2l.

(2) A chiid support or maintenance order presented for
attachment, execution, garnishment, oOr other process may
not:

{a) apply to a type oOf form of benefit, optiecn, 2r
payment not available to the affected participant under the
retirement system; oOfF

(b) require an amount Or duration of payment greater
than that available to a participant under the retirement
systen.

(3) The retirement gystem shall deduct and withhold
from any retirement benefit payable to the affacted
participant owing chiléd support or gualifying spousal
maintenance the amount required to be deducted and withheld
pursuant to legal process.

(4) An amount deducted and withheld wunder subsection

(3) must be treated as if it were paid to the participant as

retirement benefits and pai@ by the participant 1in

_15_
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satisfaction of the participant’'s child support or spousal
maintenance obligation.

{5) The applicable retirement board is limited to the
costs allowed under 40-5-416 in administering an order to

withhold retirement benefits issued under that section.

NEW SECTION. Section 16. 1Insurance company to withhold
certain debt payments -- definition. (1} For the purposes of
this section, ™"IV-D agency” means the state child support
enforcement agency created pursuant to Title IV-D of the
federal Socia} Security Act and providing services under
Title 40, chapter 5.

{2} Prior to making any paymeni equal Lo or in  excess
of 55,000 teo a claimant under a contract of insuvance, a
company authorized to issue policies of insurance pursuant
to this title shall obtain from the IV-D agency information
that indicates whether the claimanit owes a debt to the IV-D
agency or that a debt is being collected by the IV-D agency.
If the IV-D agency is involved, the insurance company shall
notify the IV-D agency that has a lien against the payment
in an amount equal to the amount of the debt. The amount of
the lien must be held by the company for 30 days from the
company's receipt of confirmation of a debt toc allow the
IV-D agency to institute any necessary garnishment or
withholding proceedings., If a garnishment or withholding

proceeding is not initlated within the 30-day period, the

-16-
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insurance company shall release the payment to the claimant.

NEW SECTION. Section 17. Codification instruction. (1)
[Section 14) is intended to be codified as an integral part
of Title 40, chapter 5, part 2, and the provisions of Title
40, chapter 5, part 2, apply to [section 14].

(2) [Section 15) is intended to be codified as an
integral part of Title 40, chapter 5, part 3, and the
provisions of Title 40, chapter 5, part 3, apply to [section
151].

{3y {Section 16] is intended to be codified as an
integral part of Title 33, and the provisions of Title 31
apply to [section 16].

NEW SECTION. Section 18. sSeverability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applications.

—-End-

-17-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0614, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: A bill providing for grandparental responsibility for child support in certain cases,
providing liability for overpayment of support, subjecting public retirement benefits to withholding and providing a

withholding process, and providing for notice and a lien to the state IV-D (SRS - Child Support Enforcement) agency for
insurance payments to an obligor.

ASSUMPTIQNS:

Department of Social and Rehabilitation Sexvices (SRS)

1. The portion of this legislation with a measurable impact is the grandparents responsibility.
2. The programs will not be in effect for all of FY94. The impacts apply to 6-8 months of FY94.

3. Current estimates indicate 11,808 AFDC cases will be opened in FY94. Approximately 3% (11,808 X .03 = 354) will have a
minor head of household, custodial parent of one child. These cases wculd be eligible to receive $310 per month in AFDC

benefits.

4. 90% of the 354 cases (31% = 0.9 X 354), have one or both parents of the minor (grandparents), alive and contacted.
5. 25% of the 319 (i.e. 80) cases will close when the grandparents are noticed for the debt. These cases would have

received AFDC benefits approximately 8 months during FY94. Savings of AFDC benefits will be $198,400 in FY94 ($310 X 80

X 8).

6. Through the IV-D program, 19% of the remaining 239 (i.e. .75 X 319) cases (0.19 X 239), or 45 cases, will save $83,700
in FY94 (i.e. $310 X 45 X 6).

7. Through the IV-D program, 134 cases (56.5% of the 239 cases) will yield 80% of the AFDC benefit amount received, for a

monthly savings of $33,232 in FY94 ($310 X 134 X 0.8). Collections will be for 7 months, so FY94 savings is expected to

be $232,624 (7 X $33,232}.
8. A total of 12,044 AFDC cases are projected for FY95, and 3% of those will have a minor head of household (12,044 X .03

361). Due to this bill, 35.2% of those 361 cases (.352 X 361 = 127} would not open. Savings for those 127 cases are
projected to be $472,440 in FY95.

9. There will be collections on 137 of the 361 remaining cases. 80% of the monthly AFDC benefit will be collected yielding

a savings of $407,712 in FY95.

10. IV-D program expenditures will not increase as a result of this new case activity.

11. No increase in benefits will result from this bill. The federal match for AFDC is 71%.

12, IV-D Child Support Collections result in the federal share being foregone at the 71% rate at which it is paid on AFDC
and 29% being deposited to the CSED state special revenue fund. There is no general fund savings or transfer to the
general fund until the conditions in assumption # 13 are met.

13. CSED program expenses are paid from its account and a $500,000 balance is left at fiscal year end to provide startup
cagh. Any amount remaining ig transferred to the general fund. It is reasonable to assume that

(continued)
Gt 2-/7-73 LomE J{v

DAVE LEWIS, BUDGET DIRECTCR DATE WILLIAM E. BOHARSKI, PRIMARY SPONSOR
Office of Budget and Program Planning

2 /,}o/jL?
/  DhTE

Fiscal Note for HBO614, as introduced
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Fiscal Note Request, HBO614, as introduced
Form BD-15 page 2
(continued)

Public Employees’ Retirement System (PERS)

14. Due to current law prohibiting garnishment of retirement benefits,
claims for withholding that may be filed with the Public Employees' Retirement Board (PERB) .
to 500 claims per year. [Note: SRS estimates 319 in FY94 and 137 in FY95.]

it is difficult to estimate the increased number of

A rough estimate is 250

15. The backleg of existing claims for child support enforcement will result in 500 to 1,000 total claims filed during
FY94 .
16. PERB will need 0.5 FTE (cost $11,968) and budget authority of $5,500 for cperating costs and computer system

develcpment to implement this program change.

Teachers’ Retirement System (TRS)

17. Due to current law prohibiting garnishment of retirement benefits,
claims for withholding that may be filed with the Teachers’ Retirement Board (PERB).
[Note: SRS estimates 319 in FY94 and 137 in FY95.}

claims per year.

This will be funded from the pension trust funds of PERS.

it ig difficult to estimate the increased number of
A rough estimate is 250 ta SO0

18. The backlog of existing claims for child support enforcement will result in 500 to 1,000 total claims filed during
FY94 .
19. TRS will need 0.5 FTE (cost $11,968) and budget authority of $5,500 for operating costs and computer system development

to implement thie program change.

FISCAL IMPACT:

FY ‘94
Current Law Proposed Law Difference

SRS (Family Assistance AFDC) Savings
Funding:
General Fund 13,651,985 13,570,176 (81,809)
County Reimbursement 925,558 925,558 0
Public Welfare {(Federal) 35,724,537 3 59,083 (365,454)

Total 50,302,080 49,854,817 (447,263)
SRS Child Support Enforcement Division (CSED)
Revenues:
State Special o 67,461 67,461
PERS
Expenditures;
FTE 20.00 20.50 .50
Personal Services 594,636 606,604 11,968
Operating Expenses 529,460 534,960 5,500
Bquipment 7,716 7,716 0

Total 1,131,812 1,149,280 17,468
Funding:
Pension Trust Fund 1,131,812 1,149,280 17,468

(Continued)

This will be funded from the TRS trust fund.

Current Law

14,191,639
944,057

36,171,748

51,307,444

20.00
596,452
509,946

—5.435

1,111,833

1,111,833

HR

Fy ’95
Propoged law Difference
14,054,631 (137,008)
944,057 0
35,546,840 (624,908)
50,545,528 (761,91¢€)
118,236 118,236
20.50 .50
612,250 15,798
509,946 4]
5,435 o]
1,127,631 15,738
1,127,631 15,7958

Lrd



Figcal Note Request, HB0614, as introduced
Form BD-15 page 3

{continued)
FY ‘94 FY '9%
Current Law Proposed Law Difference Current Law Proposed Law Difference

TRS
Expenditures:
FTE 11.50 12.00 .50 11.50 12.00 .50
Personal Services 329,820 341,788 11,968 330,874 346,672 15,798
Operating Expenses 273,505 273,005 5,500 245,231 245,231 0
Equipment 19,969 19,969 0 10,964 10,964 0
Debt service 61,474 61,474 0] 61,474 61,474 Q

Total 684,768 702, 236 17,468 648,543 664, 341 15,798
Funding;
TRS Trust Fund 684,768 702,236 17,468 648,543 664,341 15,798
NET IMPACT:
General Fund Savings 81,809 137,008

TECHNICAL NOTES: The Human Service Appropriations Subcommittee already has already made a general fund language reduction
of $263,044 each year of the 1995 biennium in HB2, contingent on passage and approval of HB614. Since the known savings are
$81,809 in FY94 and $137,008 in FY95, this contingency may need to be adjusted.

In additicon, it 18 reasonable to assume that CSE will transfer to the general fund about $67,461 at FYE94 and $118,236 at
FYE95 as a result of this bill.

PERS and TRS question whether this legislaticn will be interpreted as preempting Federal legislation.

HB ('Y
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HE 0614/02

APPROVED BY COMM. ON
HUMAN SERVICES AND AGING
HOUSE BILL NO. 614
INTRODUCED BY BOHARSKI, COBB, PETERSON, KASTEN

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING ENHANCED
ABILITY TO COLLECT CHILD SUPPORT; PROVIDING FOR
GRANDPARENTAL RESPONSIBILITY FOR SUPPORT IN CERTAIN CASES;
PROVIDING LIABILITY FOR OVERPAYMERT OF SUPPORT; SUBJBEPEING
PYBEEIC-RETIREMENT -BENBPITS5-PO-WITHHOBDEING 7~ ~APPACHMENT 7 —— AND
EARNESHMENY --POR~-SEPPORTs PROVIDING FOR NOTICE AND A LIEN TO
THE STATE IV-D AGENCY FOR INSURANCE PAYMENTS TO AN OBLIGOR;
PROVIDING—-POR-—A--PROECESS--P6--WiTHHOLED--PUBLIE--RETIREMENT
BENBPIPS+~~-AMENBING--SECPIONS—-19-3-1657-19-4-7067-19-5-704¢
19-6-30857——--19-F-F6557——-39-0-8054~--19-9-26067--—--29-38-5047
¥9-33-6327-~19-12-40Fy--19-13~320847--15-23~2327 AND AMENDING

SECTION 53-4-248, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section—31--Section-19-3-1857-MEAy-4is-amended-to—read:——
439-3-185v—-Exemption-from-taxes-and-itegai-procesnz——Fhe

right--of--a--persan--to-a-retirement-aiteowance-or-any-other

benefit-under-this-chapter-and-the-money-in-the-fund-created
ander—-thia-chapter-are-not:
tiy-—snbiject-to-execntiony-garntshmenty-—ateachments-—or

any-other-process exeepe-for:
tay--ehtid-supperts-or

Z}éﬁgwuwmnuammy
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HB 0614/02

igj——maintenanee-to-be-paéd-te-a-apou:e-or—former—spouse

who-is-custediat-parents

f!f-ﬂsnbjece-tc—statey-eounbyT-Qr—munieépal—taxes—exeept
fors
fa1-—a—retirement*ai}owance—receiveé-in-excess—cf-sarsae
or-——edjuated---by--—an———umeunt——-determéned———pursuant--to
15-38-1313t2)tertiidr—or
fb)-—a——refund——peid—-under—-lQ-&-?BQ——oE—--a---membcr‘s
contrébneiens—-pieked-up-by*an—empieyer-after—aune—aer—}gasr
as-provided-in-39-3-781r-or
f37--asaigncbie—e:cept—a:-in-this--chapter——speciféeaiiy
provided-d
Sectﬁmn-ir-Seetion—is—i—?661-ueav—is—umeﬂded—to—readt—-
“}9—i-?667—~Exemption-—ftom--enxation—andhiegai-pfoceSST
?he—penaiena7-annuitéear-er—any—uther-—benefits--a:crued~—cr
accruing———to———any—-person-—under——the--provisions--of-—the
ret&rement—system-and-the-accumuieted—cantributions-and—cash
and—:ecufities-in—the-var&ous-funds—oé—the-retiremenb—a;stem
are:
fif--ezempted—from-nny—statev—county7-or—-municipa&—*tax
eé-the-state“of—Mentana—except-forv
taf——a-retiremenbvai}owance—feceived—in-exceas—95—537636
or———ndjusted———bY"——an--—amount‘;*GEQQfMéned-——putsuant—-to
iS-BB*iiififfc?fiiif—of

fb?--e—withdfawul*puid—-under——i9—4-663——o£——a——member*a

-2- HB 614

SECOND READING



11
12
13
14
15
16
17
1l8
19
20
21
22
23
24

25

HB 0614/02

coantributions—-picked-up-by-an-empioyer-after-dune-367~19857
as-provided-in-19-4-682;

+2}-—not-subject-to-executiony—-garnishment;—-artachment
by-—terustes——procass--ar-echerwiser;-itn-taw—or-eguity;-or-any
other-process-except—fors

tay-—chitd-suppertr-or

tby--maintenance—to-be-paid-—te-a-spouse-or-former-spouse

whe-is-custodiai-parentt-and

t39--unassignabie-except--as——specificatiy--previded-—in
this-chapter<®

Section—3-—Sectien-15-5-7647-MEA7-is-arended-to-read:--

u3}9-5-F 847 --Exemption--frem-—-taxes-—and-iegat-process-—-
exceptionc-{iy-Meney-received-or-to-be-paid--as--a--member's
annuity;-state-annnityy-er-return-cf-deductions-or-the-right
of--any--of--these-except-refands-paid-under-15-5-463-of-che
pemberla—contributians-picked-up-by-an-empioyer--aftet--dune

387-29917-as-provided-in-19-5-462;-is-unassignabie-except-as

specificatiy--provided—-in-39-5-785-and is-exempt-from-ltevyy

sate;-garnishmenty-attachmenty—or-any-cther-process—-and--is
unassignabie——except--as--specificatiy--provided-in-19-5-7485

except-fors
tay--chiid-supports-or

tby-—maintenance-to-be-paid-te—as-spouse-cr-former—spousse

who-is—-eustodiat—-parents

t2y--Phe-first-937608-or-the-amount-determined-~pursuant

-1- EB 614
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te~ié—38~iiifaffc}fii?—received~under—this—chapter—is-exenpt
from-stater-coantyy-or-municipai-taxatiansi
Section4:--Section-19-6-76857-MEA7—is-amended-to-reads~~
'i9—6—?BS?--B:enptéon——frem—taxes*and—iegai-prccess:~Any
money—teceéved—or—te-be~peia—as~a~—nenber*s-—annu§ty7—waente
annuity7—-er—-retnrn-—of—~deduct&ens*—or-ehe—right-of-any—ei
these-iss
tiy——exempt-from-any-state; ~eountyy--or--municipal--tax
exeept-fors
tay--m-retirement-atiowance-received-in-excess-oE-93,65600
or———adjusted---by---an---amount---determined---pursuant-—ta
35-30-111t2¥tettitds-or
tb}-——a--refund--patd--under--19-6-493--of———a---membaris
contributions--picked-up-by-an-empioyer—after-dune-30y-19855
as~provided-in-19-6-482+
{2)--exempe-from-tevyr-sate;-garnishment;-attachmenty~or
any—other-pracess exeept-for-

fai--chitd-suppoerets-or

ib}--maineenance-to-be-paid-to-a-spouse-ar-former-apsuse

who-is-custedial-parents-and

t3)--unassignabie-except--as--speeificaiiy--provided—-in
19-6~F86-2

Section 5 -Section-19-7-765;-MEA7—in-amended-to-read-—
*19-7-385+—-Bxemptien--from-taxes-and-iegai-process:—-Any

meney-received-or-to-be-paid-as-a--memberis--annuity;--state

-4- HB 614
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annuiey7--or——retnrn—-of'—dednctions—-ar-the-right—ef-any-oé
these-ias
ti1-—exempt-frem-nny-stater——countyr—-or-—munécipni—-tax
exeapt—fors
fa#--a—retirement-aiiawance—received—in—exeess—of—$37699
or———adjusted-——by-—-an~——amount-v~determined—--pursuant-—to
35-39-333{2yfcyttys—or
fbﬁ-—a--refund--paid—-under-*i9-?-384—-ef---a--‘membet*a
contributiens-—pieked-up—by—an—empioyer-aftet-aune—aar-i9857
as-provided-in-19-7-40837
f27——exempt-from-ievyT—saieT—garnishment1—attachmentf—or
any-other-process except—-fors

+ay--chitd-supports-or

fb&—-maintenance—te—be—paid—tu—a-spouse-or—fcrmer-spouse

who-is—eustodial-parent;-and

f3+-*unassignabie—except-—as-—speciéicaily-—provided——én
£9-7-7865"

Gection-6-—Section-19-8-8857-MEA7-is-amended-to-read:——

839-8-8055--Exemptian——from-taxes-and-tegai-processs-Any
money—received-er—ta-be—paid—aa—n——member*s«-annnieyr--state
annuity7—-or——return-—cf--deductions--cr—the—right-of—aﬂy—ef
these—iss

fi}——exempt—Erom—nny-stateT—-ccuntyr——ef——municipai——tax
axcept-fers

fa?—-a—retirement—a}}owance*received—in—exce:a—eE—SBTGGB

-5 HB 614
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or-—--madjusted——-by—--an---amount---determined---pursuant--to
15-30-21i¢t2ytetityr-or
thy--a--refund--patd--under--19-8-583—-o0f--the--member's
contributions-picked-up-by-an-emplioyer-after-dune-3687--19855
as-provided-in-19-6-502+
t2y-—exempt-£from-levy;-satey—garnishmentr-attachments-or
eny-other-process except-fors

ftay--chiid-supportr-or

thy-—-maintenance-to-be-paid-to-a-spouse-or-£former-aponse

who-is-custodial-parent;-and

t3j-~unassignable--except-—-as--specificaliy--provided-in
19-8-86671
Section—F—Section-19-9-30067-MEA;—is-amended-to-read--
139-9-3606--—Protection———from-—---tegai----process———---—-—
nemassignabitityr-Excepet-as-previded-in-this-chapteryr

t1y--the--benefitrs—-payabie-hereunder under-this-ehapter

are-not-subject-to-the-ciaime—of-any-creditor-of--a—-membery

beneficiarys-—or—-survivor-or-to-attachmenty-garnishments-or

other-tegai-or-equitabie-process except—fors
tay-—-chitd-supports-or

fbi—-maintenance—to-be-paid-to-a-spouse-or—former-spouse

who-is-custediat-parents and

t24~-no & membery--benefictaryy--or--survivor--may not
attenatey--anticipater-commuter-piedgey-encumber;-assign;-or

seli-any-of-suech the bepefitasll

-6- HB 614
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Section—B--Section-19-18-5847-MEA;-is—amended-to—read:——
439-38-5047--Protection-of-benefits-from--tegai--process
and-taxation:-{iy-Fhe-benetits-provided-for-in-this-part-are

unasaignabie--except--as——specificatiy-provided-in-15-16-585

and-are not-subject-te-executiony——garnishment;-—-attachments
ar-the-operation-ef-bankrupteyr—insoivency;-or-cther-proceas
af--taw-and-are-nnassignabie-except-as-specificaiiy-provided
*n-19-36-565 except—-for:

tay--child-aupport:-or

thi-—maintenance-to-be-paid-to-a-spouse-or-former—-spouse

who-is-custediatl-parents

{2y--Phe-firat-$37668-or-the-amount-determined--pursuant
to--15-38-121{2yfc}tiid-of-benefitas-received—under-this-part
is-exempt-frem-statey-eountyy-and-municipai-taxationzi

Section-9--Section-19-11-6127-MEA;—is-amended-to-read=--

U35-33-612---Protection-of-benefita-from—-tegai--process
and--taxation—-——- nonassignabitieys-¢t3y-Any-payments-made-or
to-be-made-under-thin-chapter-are-not-subject-to--4udgmentsy
garnishmenty-executiony—er-cther-iegai-process except-fors

ta3y-~chiid-supportr—or

tb}-—-maintenance-to-be-paiéd-to-a-spouse-or-former-spouse

who-is-custodiai-parents

121—-A——pernen»—entitieé—to—a—pensien--ny—nat—aauign-the
righty—and-the-assceiatien-and-trustees--may--not--recognize

any-assignment-or-pay-over—any-sum—so—assigned:

-9 HB 614
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t27$33--Phe-~—first--53+600—~or-—the-—amount—-determined
pursuant-te-15-30-11it2¥fertiti-of-benefita——vreceived-—under
this~~pert—-is——exenpt——frem--sEQte1—-cnuntyT—-and-municipui

taxations¥
Section-10-—Seetion-19-12-4677-MEA; - in-amended-to-read= -
419-32-407s-~Payment-of-pension-—-benefits-———~-- exemption
Erem*-—eexatienr--—fii——Aii——payments-—under*~the—~voiuneeer
férefighters*—penséan—pian—nust-he-approved-by*ehe—beaed—and
peid—by-warranta-drnvn—upon-ehe—penaéon—trust—iundf——payabie
to———the-—-order-—-of--the-—individuai--qualified--votunteer
Eirefighter‘or—2he—bene§§einry—aa-provéded—in-i9—i2—105tif:
fi?~-The—Eirat—saréea—er—the*anaunt—determined—-pursuant
to-—15—39—1iififfefféij-ef-benefita—reeeived-under—thés—part
is-exenpe—frun—aeater—eeuneyv—aad—nunieipai—taxebienr

1§1;—Pny-ents-—under——subaectiun——f&)——are-—subjeet——-to

garnéahment7——attaehnent7——executian7—er—oeher-}egai-ptocess

for-the-payment-af:

tay-~ehitd-supportr-or

1§j~-naintenanee-to—be-paid—to-a-spouse—cr—iormer~spou=e

who-is-custedial-parent-2

Section 14 ~Section--19-13-36647——MEAT——is--amendad——te——
reads

‘19—15—iﬂﬂd:-—?retection———Eren———iega}————process ——————
unassignabitieyr +33 Phe-benefien-payable-under-this-chapeer

are-—not--subject-to-the-ciaias-of-any-creditor-of-a—membery

-8~ HB 614
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beneiieinzy7~or-aurvivor»or-to—attaehmentT—-garnishmentr--or
other—iegai—ar—equitabie-prccess—exeegt—éor?

taj-—chiid—suppore7—of

ib?-ﬂmainbenance-te-be—paid-ta—a—spouse-or-formerjgpeuse

whe-ia-custodial-parents

{23--Ne A membery--benaficiaryr--6r——sarvivor--may Aot
aiienatey—anticipute7-cemmute;-p}edger—encnmher7-assignf—-oe
seii-any-of-such-benefitast

Section—12--geetion-19-21-212;-MEA7-is-amended-to—read:—-

“19—ii~2127-—Bxemptian—Erem-taxationT—}egai—prcceSST-and
asaeasments:—-hii--contracts7——benefitsr——and——contributions
undet--the—-optéonai——retirement--program«-and——bhe—ea:nings

therean on—eontracts7—benefitsT—and—eontributions ares

tt1—-e:eept—-Eor--e-—retirement—-a}iowance—-received-—in
ex:ess——of-—s376Gﬂ—-or-—adjusted--by——an—-amount——determined
pursuant-to—-i5—33—iiit27tcifiii7—-exempt-—fron——any"—stntef
county7-or-manicipat-taxs

f27——not--snbject—te—executionr-garnishmenty—attachmeﬂtr
or-ather-process except—fors

tay--ehiltd-support;-or

tgj--ma&ntenance—to—be-paid-to—a—gpouse—of-Eormec-spou:c

who-ta-custodial-parent:

f9j-—nct—covered-cr—nsseaaabie—by-an-énsurance——guarunty
assoctation;—and

fi}—-unassignabie-exeepb-as—apeeéf&eaiiy-provided-in-the

-9 HB 614
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contraceszi

Section 1. Section 53-4-248, MCA, is amended to read:

"53-4-248. Parents Persons liable to department for aid
to famjlies with dependent children payments. (1) A payment
of public assistance money made to or for the benefit of a
dependent c¢hild creates a debt due and owing to the
department by the natural or adoptive parents who-are
iegatity-responsibie-fer-the-suppore-ef-the-child-by--astatuce
or--court--decree-in-an-amount-aquai-to-the-amount-of-pubiie
asaistance-paid:

{a) whese absence from the dependent chilid's home

entitles the child to public assistance; or

{b) of a dependent child who is or becomes a parent,

entitling the dependent child or the dependent child's child

to public assistance. The adult natural or adoptive parents

of the dependent child parent are liable for the debt of the

dependent grandchild. Howevery-where-the-suppert——obiigation

t3-—based--upon--a--conrt-decreej-the-debt-is-ttmited-to-the

amount-of-the-court-decreeas

{2) A natural or adoptive parent of a dependent child

is not liable under this section if the dependent c¢child is

the victim of a sex crime that results in the birth of a

dependent child and the perpetrator who is convicted of the

cffense is someone other than the natural or adoptive parent

of the minor c¢hild.

~10- HB 614
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{3) The natural or adoptive parents of a minor

convicted of a sex crime that results in the birth of a

dependent child are solely liable under this section.

{4) The natural or adoptive parent of a minor is solely

liable under this section if the minor is the wvictim of a

sex crime that results in the birth of a dependent child and

the natural or adopted parent is convicted of the crime.

[{5) Accrual of a debt created under this section ceases

only when the minor parent attains the age of majority and

the debt is paid.

(6) The amount of debt created under this gection is

equal to the amount of public assistance paid for the

benefit of the dependent child ¢r the child of the dependent

child or paid to the caretaker of the dependent child. If

there has been a court order for support, a final decree or

judgment ordering support, or an administrative order for

support igsued by an agency with jurisdiction, the debt owed

is the lesser of the amount of the support order, decree, or

judgment or the amount of public assistance paid. If there

is not an existing support order, decree, or judgment, the

department shall establish an order for support under the

provisions of 40-5-225, Unless modified by subsequent order,

the amount of the debt is the lesser of the amount oOf the

order or the amount of public assistance paid.

{(7) A debt created by this section ig joint and several

-11— 8B 614
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as to any natural or adoptive parents. The department may,

upon notice to a natural or adoptive parent, seek

reimbursement under Title 40, chapter 5, part 2. An

individual determined to be liable for a debt under this

Section must be allowed the opportunity to seek contribution

from any other responsible individual.

(8) For the purpose of this section, "convicted® means:

(a}) a final conviction, as defined in 45-2-101, in this

state;

(b) a final conviction for a violation of a sex crime

in another state; or

{c}) a forfeiture of bail or collateral deposited to

secure the defendant's appearance in court in this state or

another state that has not been vacated.

t24(9) The department is subrogated to the right of the
child or person having the care, custody, and control of thé
child to prosecute any support action or execute any
administrative remedy existing under the laws of the state
to obtain reimbursement of money thus expended. If a court
decree enters judgment for an amount of support to be paid
by an obligor parent, the department is subrogated to the
debt created by the arder and the money judgment is in favor
of the department. Na An obligee may not commence an action
te recover support due and owing to him the obligee without

first filing an affidavit with the court stating whether he

-12- HB 614
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the obligee has received public assistance from any source
and, if he the obligee has received public assistance, that
he the obligee has notified the department in writing of the
pending action,

£33(10) In--mo-—-case--may--a A debt arising under this
section may not be incurcted by or collected from a parent or
other person while he the individual is the recipient of
public assistance money for the benefit of minor dependent
children.

t43(11) The remedies herein provided in this section are

in addition to and not in lieu of existing common law and
statutory law.

+5¥(12) The department or its legal representatives may,
at any time consistent with the income, earning capacity.
and resocurces of the debtor, petition the court having
jurisdiction over the particular case to set or reset a

level and schedule of payments to be paid upon the debt."

NEW SECTION. Section 2. Notice of repayment
responsibility -— contents -= administrative procedure. (1}
The department may igsue a notice of repayment

responsibility if, after written demand, an obligee refuses
to return money issued:

(a) in error; or

(by as a result of a joint tax refund intercept that

must be repaid to the obligor.

-13- HE 614
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{2) The notice must be served by persocnal service or

certified mail. The notice must state:

(a) the amount of money wrongly retained by the
obligee;

(b) the approximate date the payment was issued to the

obligee:

(c) that the obligee is entitled to an administrative

hearing:;
(d) that if the obligee does not file a written answer

within 20 days from the date of service or refusal of
service, the amount in the notice will become final; and

(e) that the amount stated in the final order will be

Filed with the district c¢ourt and, upon approval, will

constitute a judgment of the district court and will be
enforceable in the same manner as a district court judgment.

(3) If the obligee files a written answer with the

department within 20 days from the date of service or
refusal of service, the department shall conduct a hearing

pursuant to the provisions of 40-5-226. If the department

does not receive a timely answer, the amount stated in the
notice is final.

(4) The department's final order may be filed with the
district court in accordance with 40-%5-227. Upon approval,

the order is a judgment of the district court.

{5) It is not a defense to a notice of repayment
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responsibility that an erroneous payment was the result of

the department's error.

NBW-SEERION:-—-Section-¥5-—Attachment;———————- executiony——
garnishment—-——support-and-maintenanee--+ij-Fer-the-purposes

of-this—-secticny-tparticipanti-means-a-member-sr--an——actual
er--potential-benefietarys;-survivory-or-contingent-annuttant
of-a-retirement-system-—designated--pursuant——to—-Fitie-—i9y
chapter-3;-47-57~67-F7-87-97-207-2k7-327-%37-0r—2%s
t24--A--chiid-suppore-or-maintenance-order-presented-for
attachmenty-executiony-garnishment;-~or—-—cther--process—-—may
nots
tay—-apply--to——a--type--sr——form-of-benefiey-sption;-or
payment-not-avairiabie—to-the-affected-particrpant-under-—the
retirement—aystems-or
thy--regquire--an--amount--or—duration-—of-payment-greater
than-that-avatiabie-to-a-participant--under--the--retirement
sysatem-
1t34-—The--retirement--system--shaii--deduct-and-withhaid
from-—any--retirement——benefit--payabie--te--——the---affected
participant--—owing——chitd-—sappoert——er-—quatifying--spousal
meintenance-the-ameunt-required-to-be-deductrd-and—-withheid
purspant-to-tegat-procesas
t4¥--An--amount--deducted-—and-withheid-under-subsection
t3y-must-be-treated-as-if-it-were-paid-to-the-participant—as

recirement--benefita--and--patd--by——~-the---pareictpant---in
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saeisfaetion—-of-—theupareéeipant*s—chi1d—support—or—spousai
maintenance-obiigatien-
ij——?he—appii:able-reeérenent-boafd-is-iimited—~te——the
eeses—-a}io-ed——under--49—5—4}6—&n—adminiseering—anhorder—bo
withhoid—tetiremene'beﬂefits—issued-under—that—sectian:

NEW SECTION. Section 3. “INSUTance company INSURER to
withhold certain debt payments -- definition. (1) Por the
purposes of this section, *Iy-D agency" means the state
child support enforcement agency created pursuant to Title
IV-D of the federal Social Security Act angd pProviding
services under Title 40, chapter 5,

(2) Prior to making any payment equal to or in excess
of $5,000 to a claimant under a contract of insurance OR A

MEMBERSHI P CERTIFICATE, a COompany authorized to issgue

policies of insurance pursuant to this title OR A HEALTH

SERVICE CORPORATION AUTHORIZED TO ISSUE MEMBERSHIP

CERTIFICATES PURSUANT TOQ THIS TITLE shall obtain from the

IV-D agency information that indicates whether the claimant
owes a debt to the IV-D agency or that a debt is being
collected by the 1Iv-D agency. If the 1IV-D agency is
involved, the insurance-company INSURER shall notify the
IV-D agency that has a lien against the payment in an amount
equal to the amount of the debt. The amount of the lien must
be held by the company INSURER for 30 days from the

company*s INSURER'S receipt of confirmation of a debt to
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allow the IV-D agency to institute any necessary garnishment
or withholding proceedings., If a garnishment or withholding
proceeding is not initiated within the 310-day period, the
insurance-—company INSURER shall release the payment to the

claimant.

NEW SECTION. Section 4. Codification instruction. (1)
[section %4 2] is intended to be codified as an integral
part of Title 40, chapter 5, part 2, and the provisicns of
Title 40, chapter 5, part 2, apply to [section 4 21].

t2¥--fSection--191--is-—-intended--to--be--codified-as-an
integrat-part-of-Pitie--40;-—chapter-—5;--pare--3y—-and--the
provisieons-of-fitie—487-chapter-5y-part-3r-apply-to-taeection
5%~

t33(2) [section %6 3) is intended to be codified as an
integral part of Title 33, and the provisions of Title 33
apply to [section %6 3]).

NEW SECTION. Section 5. severability, If a part of
{this act] 1is 1invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
severable from the invalid applicaticons.

-End-
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