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INTR~CED 

~,d¼-

l+ou5e. BILL NO, ~01,-?c'7<,../ 
aQ,,i ~lu \ ,:,\i\) > 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING ENHANCED 

ABILITY TO COLLECT CHILD SUPPORT: PROVIDING FOR 

GRANDPARENTAL RESPONSIBILITY FOR SUPPORT IN CERTAIN CASES: 

PROVIDING LIABILITY FOR OVERPAYMENT OF SUPPORT; SUBJECTING 

PUBLIC RETIREMENT BENEFITS TO WITBBOLDING, ATTACHMENT, AND 

GARNISHMENT FOR SUPPORT: PROVIDING FOR NOTICE AND A LIEN TO 

TBE STATE IV-D AGENCY FOR INSURANCE PAYMENTS TO AN OBLIGOR: 

PROVIDING FOR A PROCESS TO WITBBOLD PUBLIC RETIREMENT 

BENEFITS; AMENDING SECTIONS 19-3-105, 19-4-706, 19-5-704, 

19-6-705, 19-7-705, 19-8-805, 19-9-1006, 19-10-504, 

19-11-612, 19-12-407, 19-13-1004, 19-21-212, AND 53-4-248, 

MCA." 

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-105, MCA, is amended to read: 

"19-3-105. Bzeaption froa tazes and legal process. The 

right of a person to a retirement allowance or any other 

benefit under this chapter and the money in the fund created 

under this chapter are not: 

(1) subject to execution, garnishment, attachment, or 

any other process except for: 

ta) child support; or 
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(b) maintenance to be paid to a spouse or former spo~se 

who is custodial parent; 

(2) subject to state, county, or municipal taxes except 

for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

15-30-111(2)(c)(ii); or 

(b) a refund paid under 19-3-703 of a member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-3-701; or 

(3) assignable except as in this chapter specifically 

provided.• 

Section 2. Section 19-4-706, MCA, is amended to read: 

•19-4-706. Exemption froa tazation and legal process. 

The pensions, annuities, or any other benefits accrued or 

accruing to any person under the provisions of the 

retirement system and the accumulated contributions and cash 

and securities in the various funds of the retirement system 

are: 

(1) exempted from any state, county, or municipal tax 

of the state of Montana except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

15-30-lll(2J(c)(ii); or 

(b) a withdrawal paid under 19-4-603 of a member's 
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contributions picked up by an employer after June 30, 1985, 

as provided in 19-4-602; 

(2) not subject to execution, garnishment, attachment 

by trustee process or otherwise, in law or equity, or any 

other process except for: 

(a) child suPP?:rt; or 

{b) maintenance to be paid to a spouse or former spouse 

who is custodial parent; and 

(3) unassignable except as specifically provided in 

this chaptera" 

Section 3. Section 19-5-704, MCA, is amended to read: 

"19-5-704. Eze.ption froa taies and legal process 

exception. (1) Money received or to be paid as a member's 

annuity, state annuity, or return of deductions or the right 

of any of these except refunds paid under 19-5-403 of the 

member's contributions picked up by an employer after June 

30, 1991, as provided in 19-5-402, is unassignable except as 

specifically provided in 19-5-705 and is exempt from levy, 

sale, garnishment, attachment, or any other process 8nd--is 

anassignab¼e--eMeep~--ae--speei£iea¼¼y--pTo•±ded-¼n-¼9-S-i85 

except for: 

{a) child support; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial parent. 

(2) The first $3,600 or the amount determined pursuant 
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to 15-30-lll(2J(c)(ii) received under this chapter is exempt 

from state, county, or municipal taxation." 

Section 4. Section 19-6-705, MCA, is amended to read: 

"19-6-705. Eze.ption froa taxes and legal process. Any 

money received or to be paid as a member's annuity, state 

annuity, or return of deductions or the right of any of 

these is: 

(1) exempt from any state, county, or municipal tax 

except for: 

(a} a retirement allowance received in excess of ~3,600 

or adjusted by an amount determined pursuant to 

15-30-lll(2)(c)(ii); or 

(b) a refund paid under 19-6-403 of a member 1 s 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-6-402; 

(2) exempt from levy, sale, garnishment, attachment, or 

any other process except fqr: 

(a) child support; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial ~J}J; and 

13) unasaignable except as specifically provided in 

19-6-706." 

Section 5. Section 19-7-705, MCA, is amended to read: 

"19-7-705. Eze.ption froa taxes and legal process. Any 

money received or to be paid as a member's annuity, state 

-4-
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annuity, or return of deductions or the right of any of 

these is: 

(1) exempt from any state, county, or municipal tax 

except for: 

(a) a retirement allowance received in excess of $3,600 

or adjusted by an amount determined pursuant to 

15-30-lll(2)(c)(ii); or 

(b) a refund paid under 19-7-304 of a member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-7-403; 

(2) exempt from levy, sale, garnishment, attachment, or 

any other process except for: 

ill child support; or 

ill maintenance to be paid to a spouse or former spouse 

who is custodial parent: and 

(3) unassignable except as specifically provided in 

19-7-706." 

Section 6. Section 19-8-805, MCA, is amended to read: 

"19-8-805. Blleaption froa taaes and legal process. Any 

money received or to be paid as a member's annuity, state 

annuity, or return of deductions or the right of any of 

these is: 

(1) exempt from any state, county, or municipal tax 

except for: 

(a) a retirement allowance received in excess of $3,600 
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or adjusted by an amount determined pursuant to 

15-30-lll(2)(C)(ii); or 

lb) a refund paid under 19-8-503 of the member's 

contributions picked up by an employer after June 30, 1985, 

as provided in 19-8-5021 

(2) exempt from levy, sale, garnishment, attachment, or 

any other process except for: 

(a) child support; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial~; and 

(3) unassignable except as specifically provided in 

19-8-806." 

Section 7. Section 19-9-1006, MCA, is amended to read: 

"19-9-1006. Protection froa legal process 

nonassignability. Except as provided in this chapter7i 

i!l the benefits payable ~erettnder under this chapter 

are not subject to the claims of any creditor of a member, 

beneficiary, or survivor or to attachment, garnishment, or 

other legal or equitable process except for: 

(a) child support; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial parent; and 

ill no~ member, beneficiary, or survivor may not 

alienate, anticipate, commute, pledge, encumber, assign, or 

sell any of stteh t~~ benefits." 
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Section 8. Section 19-10-504, MCA, is amended to read: 

"19-10-504. Protection of benefits froa legal process 

and tazation. tl) The benefits provided for in this part are 

unassignable except as specifically provided in 19-10-505 

and are not subject to execution, garnishment, attachment, 

or the operation of bankruptcy, insolvency, or other process 

of law and-are-ttnassignab¼e-exeep~-ae-epeetr½eal¼y-proTided 

in-¼9-¼8-585 except for: 

(a) child support; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial parent. 

(2) The first $3,600 or the amount determined pursuant 

to 15-30-111(2)(c)(ii) of benefits received under this part 

is exempt from state, county, and municipal taxation.• 

Section 9. Section 19-11-612, MCA, is amended to read: 

•19-11-612. Protection of benefits froa legal process 

and taa:ation -- nonassignability. (l} Any payments made or 

to be made under this chapter are not subject to judgments, 

garnishment, execution, or other legal process except for: 

(a) child support; or 

Jb) maintenance to be paid to a spouse or former spouse 

who is custodial parent. 

ill A person entitled to a pension may not assign the 

right, and the association and trustees may not recognize 

any assignment or pay e•er any sum se assigned. 
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ti!till The first $3,600 or the amount determined 

pursuant to 15-30-111(2J(c)(ii) of benefits received under 

this PArt is exempt from state, county, and municipal 

taxation.• 

Section 10. Section 19-12-407, MCA, is amended to read: 

"19-12-407. Payaent of pension benefits ezeaption 

froa taxation .. (l) All payments under the volunteer 

firefighters• pension plan must be approved by the board and 

paid by warrants drawn upon the pension trust fund, payable 

to the order of the individual qualified volunteer 

firefighter or the beneficiary as provided in 19-12-405(1). 

(2) The first $3,600 or the amount determined pursuant 

to 15-30-lll(2)(c)(ii) of benefits received under this part 

is exempt from state, county, and municipal taxation. 

(3) Payments under subsection {l) are subject to 

garnishment, attachment, execution, or other legal process 

for the payment of: 

(a) child support~; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial ~arent.• 

Section 11. Section 19-13-1004, MCA, is amended to 

read: 

"19-13-1004. Protection froa legal process 

unaasignability. ill The benefits payable under this chapter 

are not subject to the claims of any creditor of a member, 
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beneficiary, or survivor or to attachment, garnishment, or 

other legal or equitable process except for: 

(al child support; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial parent. 

111 He ~ member, beneficiary, or survivor may not 

alienate, anticipate, commute, pledge, encumber, assign, or 

sell any of-saeh benefits." 

Section 12. Section 19-21-212, MCA, is amended to read: 

•19-21-212. Exeaption froa taxation, legal process. and 

assessments. All contracts, benefits, and contributions 

under the optional retirement program and the earnings 

thereoft on contracts, benefits, and contributions are: 

(1) except for a retirement allowance received in 

excess of $3,600 or adjusted by an amount determined 

pursuant to 15-30-lll(2)(c)(ii), exempt from any state, 

county, or municipal tax; 

(2) not subject to execution, garnishment, attachment, 

or other process except for: 

(a) child support; or 

(b) maintenance to be paid to a spouse or former spouse 

who is custodial parent; 

(3) not covered or assessable by an insurance guaranty 

association; and 

(4) unassignable except as specifically provided in the 
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contracts.• 

Section 13. Section 53-4-248, MCA, is amended to read: 

"53-4-248. Parents Persons liable to depart-nt for aid 

to faailies with dependent children payaents. (l) A payment 

of public assistance money made to or for the benefit of a 

dependent child creates a debt due and owing to the 

department by the natural or adoptive parents vhe-are 

½~ga¼½y-respens½b½e-Eer-ehe-e~ppore-ef-~he-child-by--statate 

er--eettre--deeree-in-an-amettnt-eqaal-to-the-amount-0£-pab¼ie 

assistanee-pa±di 

(a) whose absence from the dependent child's home 

entitles the child to public assistance; or 

(b) of a dependent child who is or becomes a parent, 

entitling the dependent child or the dependent child's child 

to public assistance. The adult natural or adoptive parents 

of the dependent child parent are liable for the debt of the 

dependent grandchild. Hoveyer7-where-the-sapport--ob¼~gat¼on 

ia--based--apen--a--ceart-deereeT-~he-debt-is-¼im¼~ed-to-th~ 

amount-0£-the-eoart-deereeo 

(2) A natural or adoptive parent of a dependent child 

is not liable under this section if the dependent child is 

the victim of a sex crime that results in the birth of a 

dependent child and the perpetrator who is convicted of the 

offense is someone other than the natural or adoptive parent 

of the minor child. 

-10-
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(3) The natural or adoptive parents of a minor 

convicted of a sex crime that results in the birth of a 

dependent child are solely liable under this section. 

(4) The natural or adoptive parent of a minor is solely 

liable under this section if the minor is the victim of a 

sex crime that results in the birth of a dependent child and 

the natural or adopted parent is convicted of the crime. 

~ccrual of a de~t cre~te~pder this section ceases 

onl:t when the minor ~rent attains the age of majority and 

the debt is 2aid. 

! 6 l The amount of debt created under this section is 

e~al to the amount of 12ublic assistance ~id for the 

benefit of th_!'_de~ndent child or the child of the de~ndent 

child or paid to the caretaker of the de~ndent child. If 

there has been a court order for support, a final decree or 

judgment ordering support, or an administrative order for 

support issued by an agency with jurisdiction, the debt owed 

is the lesser of the amount of the support order, decree, or 

judgment or the amount of public assistance paid. If there 

is not an existing support order, decree, or judgment, the 

department shall establish an order for supp,ort under the 

provisions of 40-5-225. Unless modified by subsequent order, 

the amount of the debt is the lesser of the amount of the 

order or the amount of public assistance paid. 

(7) A debt created by this section is joint and several 

-11-
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as to an~ natural or adoetive J2!rents. The de2!rtment ma~, 

u,een notice to a natural or ado12tive ~rent, seek 
reimbursement under Title 40, cha12:ter 5, part 2. An 

individual determined to be liable for a debt under this 

section must be allowed the opportunity to seek contribution 

from any other responsible individual. 

(8) For the purpose of this section, "convicted• means: 

(a) a final conviction, as defined in 45-2-101~ in this 

state; 

(b) a final conviction for a violation of a sex crime 

in another statei or 

(c} a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 

another state that has not been vacated. 

titill_ The department is subrogated to the right of the 

child or person having the care, custody, and control of the 

child to prosecute any support action or execute any 

administrative remedy existing under the laws of the state 

to obtain reimbursement of money en~s expended. If a court 

decree enters judgment for an amount of support to be paid 

by an obligor parent, the department is subrogated to the 

debt created by the order and the money judgment is in favor 

of the department. Ne An obligee may not commence an action 

to recover support due and owing to him the obli~ without 

first filing an affidavit with the court stating whether he 

-12-
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the obligee has received public assistance from any source 

and, if he the obligee has received public assistance, that 

fte the obligee has notified the department in writing of the 

pending action. 

t3ti.!.Q.l ~n--ne--eaee--may--a ~ debt arising under this 

section may not be incurred by or collected from a parent or 

other person while he the individual is the recipient of 

public assistance money for the benefit of minor dependent 

children. 

t4t.il..!.l The remedies her~½" provided in this section are 

in addition to and not in lieu of existing common law and 

statutory law. 

tSti!dl The department or its legal representatives may, 

at any time consistent with the income, earning capacity, 

and resources of the debtor, petition the court having 

jurisdiction over the pacticular case to set or ceset a 

level and schedule of payments to be paid upon the debt.• 

NEW SECTION, Section 14. Notice of repayaent 

responsibility -- contents -- adainistrative procedure. (l) 

The department may issue a notice of repayment 

responsibility if, after written demand, an obligee refuses 

to return money issued: 

(a) in error; or 

(b) as a result of a joint taI refund intercept that 

must be repaid to the obligor. 
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(2) The notice must be served by personal service or 

certified mail~ The notice must state: 

(a) the amount of money wrongly cetained by 

obligee; 

the 

(b) the approximate date the payment was issued to the 

obligee; 

(c) that the obligee is entitled to an administrative 

hearing; 

(d) that if the obligee does not file a written answer 

within 20 days from the date of service or refusal of 

service, the amount in the notice will become final; and 

(e) that the amount stated in the final order will be 

filed with the district court and, upon approval, will 

constitute a judgment of the district court and will be 

enforceable in the same manner as a district court judgment. 

(3) If the obligee files a written answer with the 

department within 20 days from the date of service or 

refusal of service, the department shall conduct a hearing 

pursuant to the provisions of 40-5-226. If the department 

does not receive a timely answer, the amount stated in the 

notice is final. 

(4) The department's final order may be filed with the 

district court in accordance with 40-5-227. Upon approval, 

the order is a judgment of the district court. 

(S) It is not a defense to a notice of repayment 

-14-
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responsibility that an erroneous payment was the result of 

the department 1 s error. 

NEW SECTION. Section 15. Attdcluaent, execution, 

garnishaent -- support and maintenance. {l) For the purposes 

of this section, "participant• means a member or an actual 

or potential beneficiary, survivor, or contingent annuitant 

of a retirement system designated pursuant to Title 19, 

chapter 3, 4, 5, 6, 7, 8, 9, 10, ll, 12, 13, or 21. 

{2} A child support or maintenance order presented for 

attachment, execution, garnishment, or other process may 

not: 

(a) apply to a type or form of benefit, option, or 

payment not available to the affected ~articipant under the 

retirement system; or 

(b) require an amount or duration of payment greater 

than that available to a participant under the retirement 

system. 

(3) The retirement 2ystern shall deduct and withhold 

from any retirement benefit payable to the affected 

participant owing child support or qualifying spousal 

maintenance the amount required to be deducted and withheld 

pursuant to legal process, 

(4) An amount deducted and withheld under subsection 

(3) must be treated as if it were paid to the participant as 

retirement benefits and paid by the participant in 
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satisfaction of the participant's child support or spousal 

maintenance obligation. 

(5) The applicable retirement board is limited to the 

costs allowed under 40-5-416 in administering an order to 

withhold retirement benefits issued under that section. 

NEW SECTION. Section 16. Insurance company to withhold 

certain debt payments -- definition. (1) For the purposes of 

this section, ~rv-o agency~ means the state child support 

enforcement agency created pursuant to Title IV-D of the 

federal Social Security Act and providing services under 

Title 40, chapter 5. 

{2) Priv:r to m-Fiking any payment.. t"qual lu ur .1.n excess 

of $5,000 to a claimant under a contract of insurance, a 

company authorized to issue policies of insurance pursuant 

to this title shall obtain from the IV-D agency information 

that indicates whether the claimant owes a debt to the IV-D 

agency or that a debt is being collected by the IV-D agency~ 

If the IV-D agency is involved, the insurance company shall 

notify the IV-D agency that has a lien against the payment 

in an amount equal to the amount of the debt, The amount of 

the lien must be held by the company for 30 days from the 

company's receipt of confirmation of a debt to allow the 

IV-D agency to institute any necessary garnishment or 

withholding proceedings. If a garnishment or withholding 

proceeding is not initiated within the 30-day period, the 

-16-
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1 insurance company shall release the payment to the claimant. 

2 NEW SECTION. Section 17. Codification instruction. (1) 

3 [Section 14] is intended to be codified as an integral part 

4 of Title 40, chapter 5, part 2, and the provisions of Title 

5 40, chapter 5, part 2, apply to [section 14). 

6 (2) [Section 15] is intended to be codified as an 

7 integral part of Title 40, chapter 5, part 3, and the 

8 provisions of Title 40, chapter 5, part 3, apply to [section 

9 15). 

10 (3) [Section 16) is intended to be codified as an 

11 integral part of Title 33, and the provisions of Title 33 

12 apply to {section 16]. 

13 NEW SECTION. Section 18. severability. If a part of 

14 [this act] is invalid, all valid parts that are severable 

15 from the invalid part remain in effect. If a part of [this 

16 act) is invalid in one or more of its applications, the part 

17 remains in effect in all valid applications that are 

18 severable from the invalid applications. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0614. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: A bill providing for grandparental responsibility for child support in certain cases, 
providing liability for overpayment of support, subjecting public retirement benefits to withholding and providing a 
withholding process, and providing for notice and a lien to the state IV-D (SRS - Child Support Enforcement) agency for 
insurance payments to an obligor. 

ASSUMPTIONS: 
Department of Social and Rehabilitation Services (SRS) 
l. The portion of this legislation with a measurable impact is the grandparents responsibility. 
2. The programs will not be in effect for all of FY94. The impacts apply to 6-8 months of FY94. 
3. Current estimates indicate 11,808 AFDC cases will be opened in FY94. Approximately 3\ (11,808 X .03: 354) will have a 

minor head of household, custodial parent of one child. These cases would be eligible to receive $310 per month in AFDC 
benefits. 

4. 90\ of the 354 cases (319: 0.9 X 354), have one or both parents of the minor (grandparents), alive and contacted. 
5. 25\ of the 319 (i.e. 80) cases will close when the grandparents are noticed for the debt. These cases would have 

received AFDC benefits approximately 8 months during FY94. Savings of AFDC benefits will be $198,400 in FY94 ($310 X 80 
X 8) . 

6. Through the IV-D program, 19\ of the remaining 239 (i.e .. 75 X 319) cases (0.19 X 239), or 45 cases, will save $83,700 
in FY94 (i.e. $310 X 45 X 6). 

7. Through the IV-D program, 134 cases (56.5\ of the 239 cases) will yield 80\ of the AFDC benefit amount received, for a 
monthly savings of $33,232 in FY94 ($310 X 134 X 0.8). Collections will be for 7 months, so FY94 savings is expected to 
be $232,624 (7 X $33,232). 

8. A total of 12,044 AFDC cases are projected for FY95, and 3\ of those will have a minor head of household (12,044 X .03 
361). Due to this bill, 35.2\ of those 361 cases (.352 X 361: 127) would not open. Savings for those 127 cases are 
projected to be $472,440 in FY95. 

9. There will be collections on 137 of the 361 remaining cases. 80\ of the monthly AFDC benefit will be collected yielding 
a savings of $407,712 in FY95. 

10. IV-D program expenditures will not increase as a result of this new case activity. 
11. No increase in benefits will result from this bill. The federal match for AFDC is 71\. 
12. IV-D Chilp Support Collections result in the federal share being foregone at the 71\ rate at which it is paid on AFDC 

and 29\ being deposited to the CSED state special revenue fund. There is no general fund savings or transfer to the 
general fund until the conditions in assumption# 13 are met. 

13. CSED program expenses are paid from its account and a $500,000 balance is left at fiscal year end to provide startup 
cash. Any amount remaining is transferred to the general fund. It is reasonable to assume that 

(continued) 
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Fi seal Note Request, HB06l.4, as introduce_d 
Form BD-15 page 2 
(continued) 

Public Employees• Retirement System (PERS) 
14. Due to current law prohibiting garnishment of retirement benefits, it is difficult to estimate the increased number of 

claims for withholding that may be filed with the Public Employees' Retirement Board (PERB). A rough estimate is 250 
to 500 claims per year. [Note: SRS estimates 319 in FY94 and 137 in FY95.] 

15. The backlog of existing claims for child support enforcement will result in 500 to 1,000 total claims filed during 
FY94. 

16. PERB will need 0.5 FTE (cost $11,968) and budget authority of $5,500 for operating costs and computer system 
development to implement this program change. This will be funded from the pension trust funds of PERS. 

Teachers' Retirement System (TRS) 

17. Due to current law prohibiting garnishment of retirement benefits, it is difficult to estimate the increased number of 
claims for withholding that may be filed with the Teachers' Retirement Board (PERB). A rough estimate is 250 to 500 
claims per year. (Note: SRS estimates 319 in FY94 and 137 in FY95.] 

18. The backlog of existing claims for child support enforcement will result in 500 to 1,000 total claims filed during 
FY94. 

19. TRS will need 0.5 FTE (cost $11,968) and budget authority of $5,500 for operating costs and computer system development 
to implement this program change. This will be funded from the TRS trust fund. 

F'ISCAL IMPACT: 

Current Law 
SRS (Family Assistance AFDC) Savings 

Funding: 
General Fund 13,651,985 
County Reimbursement 925,558 
Public Welfare (Federal) JS,724,537 

Total 50,302,080 

SRS Child Support Bnforcement Division (CSBD) 
RevenJ.!es: 
State Special 0 

PERS 
Em!!:nditures; 
FTE 20.00 
Personal Services 594,636 
Operating Expenses 529,460 
Equipment 7 716 

Total 1,131,812 

Funging: 
Pension Trust Fund 1,131,812 

( Continued) 

FY '94 
Proposed Law 

13,570,176 
925,558 

3:;i,359,083 
49,854,817 

67,461 

20.50 
606,604 
534,960 

7 716 
1,149,280 

1,149,280 

FY_ '95 
Difference Current Law Proposed Law i:::,:i._fferem::_e_ 

(81,809) 14,191,639 14,054,631 (137,008) 
0 944,057 944,057 0 

(36~, 454 l 36,171,748 35,546,840 (624,908) 
(447,263) 51,307,444 50,545,528 (761,916) 

67,461 0 118,236 118,236 

.so 20.00 20.50 .so 
11,968 596,452 612,250 15,798 

5,500 509,946 509,946 0 
0 5,435 5 435 0 

17,468 1,111,833 1,127,631 15,798 

17,468 1,111,833 1,127,631 15,798 

,Jf). l I (j 



Fiscal Note Request, HB0614. as introduced 
Form BD-15 page 3 
(continued) 

Current Law 
TRS 
Expenditures: 
FTE 11.50 
Personal Services 329,820 
Operating Expenses 273,505 
Equipment 19,969 
Debt service 61.474 

Total 684,768 

Funding: 
TRS Trust Fund 684,768 

NET IMPACT: 
General Fund Savings 

FY '94 
Proposed Law 

12.00 
341,788 
279,005 

19,969 
61.474 

702,236 

702,236 

FY '95 
Difference Cu:rrent_ Law Proposed Law Difference 

.so 11.50 12.00 .so 
11,968 330,874 346,672 15,798 

5,500 245,231 245,231 0 
0 10,964 10,964 0 
0 61,474 61,474 0 

17,468 648,543 664,341 15,798 

17,468 648,543 664,341 15,798 

81,809 137,008 

TECHNICAL NOTES: The Human Service Appropriations Subcommittee already has already made a general fund language reduction 
of $263,044 each year of the 1995 biennium in HB2, contingent on passage and approval of HB614. Since the known savings are 
$81,809 in FY94 and $137,008 in FY95, this contingency may need to be adjusted. 

In addition, it is reasonable to assume that CSE will transfer to the general fund about $67,461 at FYE94 and $118,236 at 
FYE95 as a result of this bill. 

PERS and TRS question whether this legislation will be interpreted as preempting Federal legislation. 

f-fB lti 1Lj 
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APPROVED BY COMM. ON 
HUMAN SERVICES ANO AGING 

HOUSE BILL NO. 614 

INTRODUCED BY BOHARSKI, COBB, PETERSON, KASTEN 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING ENHANCED 

ABILITY TO COLLECT CHILO SUPPORT; PROVIDING FOR 

GRANDPARENTAL RESPONSIBILITY FOR SUPPORT IN CERTAIN CASES; 

PROVIDING LIABILITY FOR OVERPAYMENT OF SUPPORT; SHBaBe~fN8 

PHBbfe-RB~iRHMBN~-BBNBPi~S-'i'6-Wf~HH8bBfN87--A'i"i'AeBMBN~.--ANB 

8ARNiSHMBN~--P8R-SHPP8R~, PROVIDING FOR NOTICE ANO A LIEN TO 

THE STATE IV-D AGENCY FOR INSURANCE PAYMENTS TO AN OBLIGOR; 

PR8YiB¼N8--P8R--A--PR8eBSS--'i'6--Wf~HH8b9--PHBbfe--RB~iRBMBN~ 

BBNBPf~S,--AMBNBiN8--SB~i8NS--i9-3-i857-¼9-4-T967-¼9-5-T847 

¼9-6-T957---¼9-7-T8S7---i9-B-B957---¼9-9-i9967----¼9-¼9-5947 

¼9-¼i-6¼27--¼9-¼2-49T7--¼9-¼3-¼9947--¼9-2¼-2i27 ANO AMENDING 

SECTION 53-4-248, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectiott-t~-sectiefl-i9-3-i85,-M€A7 -ift-emeflded-to-~eed~-­

~¼9-3-¼9ST--Bxemption-£rom-ta~es-and-lega¼-preeess*--~he 

right--or--a--person--to-a-retirement-a¼¼owanee-or-any-other 

bene£¼t-ttnder-this-chapter-and-the-money-¼n-the-fttnd-ereated 

ttnder-this-ehapter-are-not~ 

t¼t--sttbjeet-to-eKeetttien7-garnishm.ent7--attaehment7--er 

any-other-process exeept-for~ 

tot--ehild-sttppertT-or 

~,,. ,_..,,, •• couno, 

l 
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HB 0614/02 

fbt--maintenenee-to-be-pa±d-te-a-~pettse-or-£ormer-spottse 

who-is-ettstodiai-parent; 

tit--sttbjeet-to-state,-eottftty,-or-mttnicipal-taxes-exeept 

£or~ 

ta;--a-retireme"t-e¼¼owance-reeeived-in-exeess-of-$37688 

or---adjttsted---by---an---amottnt---determ±ned---pursaant--to 

¼5-38-¼lltittettiit,-er 

tbt--a--refttnd--!>4id--ttnder--¼9-3-T93--er---a---member~ft 

contribations--pie~ed-up-by-an-employer-a£ter-dttne-387-¼985
7 

as-pro•ided-in-¼9-~-T6¼;-or 

t3t--asftignable-except-as-ifl-this--ehapter--speeifiea¼iy 

pro•idedou 

Seetion-~~-seetiefl-i9-◄-78~7-M€~,-is-omCftded-te-~eod~-­

•19-4-7e&.--exemption--frem--taxatien-and-legal-preeess. 

~he-pensions,-annttit¼es7-or-any-other--bene£its--aecrtted--or 

aeertting---to---any--person--ttnder--the--provisions--0£--the 

retirement-system-and-the-aeeamaiated-eontribtttions-a"d-cash 

and-seearities-in-the-¥ariotts-fttnds-of-the-retirement-system 

are~ 

t¼t--exempted-from-any-state,-eoanty,-or--manicipa¼--tax 

of-the-state-0£-Montana-exeept-forT 

tat--a-retirement-al¼owanee-reee±ved-±n-exeess-of-$37688 

or---ad;asted---by---an---amottnt---determined---pttrsttant--to 

iS-38-l¼¼trttett••tT-or 

tbt--a-withdrawai-paid--ander--¼9-4-683--of--e--memberi~ 

-2- HB 614 
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HB 0614/02 

eont~-i-bot±ons--p±eked-np-by-an-emp¼oyer-after-aane-~87 -¼9857 

as-previded-in-¼-9-4-68%; 

tit--net-!,ttb;eet-te-exeeut¼on,--garnisftment,--attae1'1lnent 

ey--trustee--proeess--0T-otherw±se,-in-¼aw-or-equity,-0r-any 

other-~roee~~-exe~pt-~or~ 

tet--ehi¼d-sttppert7-or 

fbt--me+fltenanee-te~be-paid-to-a-spettse-er-fermer-spoase 

who-is-custod±o%-perentT-aftd 

t~t--anassignab¼e-exeept--as--spee±fica¼¼y--~reY¼ded--~n 

tfl±s-ehapt:ere• 

Sectio;, 3:--seeti0fl-¼9-5-'i'847-M€A7-is-emended-tc-1eeed-.-­

u¼Y-5-~64e--exempt¼on--£rom--taxes--and-iega¼-process--­

eKeeptione-t¼t-Noney-reeei•ed-er-te-be-paid--as--a--memberis 

annuity7-state-annn±ty7-or-retarn-0£-dedttetiefts-er-tfte-right 

ef--any--of--theae-exeept-rehnds-pa¼d-ttnder-¼9-s-•83-of-the 

memberis-eentrihtttiens-p±cked-ap-by-an-empieyer--arter--anne 

367-¼99¼7-as-previded-±n-i9-5-48i,-±s-anass±gnab½e-exeept-as 

spee¼fiea¼¼7--pro¥ided--¼n-¼9-5-T65-and ¼s-exempt-from-¼eYy7 

sa¼e7-garniaMent7-at:taeftlllent:7 -or-any-other-preeees--and--is 

anassignab¼e--exeept--as--epeeirieally--proT±ded-±n-¼9-5-i85 

except-for-:, 

tat--ch±id-sapport;-or 

fbt--1Uint:enanee-to-be-pa±d-t:o-a-spettse-er-£ormer-spoase 

who-±s-eaetodia¼-parent• 

tit--~fte-~irst-$376~&-or-the-amettnt-determ±ned--parsaant 

-3- BB 614 
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HB 0614/02 

te-¼5-36-¼¼¼tzttettiit-re-i•ed-ttftder-this-eha~er-is-exemp~ 

frem-si:ate7-eounty7-er-mttn~*pa½-ta•at±on.• 

Section 4. -seetiOfl-¼9-~-'i'857-MeA,-is-e11tended-te-read-.-­

•¼9-6-T95T--Btreapt¼en--frem-taxes-and-¼ega¼-preeeasT-Any 

meney-reee±·ved-oT-t:o-be-pa~d-ae-a--meiabe,-r.A.9--annui-ty-,--etate 

anntt±ty7--er--retarn--0£--dedaet±ene--er-t:he-r±ght-0£-any-0E 

these-¼sT 

t¼,--e•empt-trom-any-state-,--eeanty7--er--manicipa½--~•~ 

exeept-fer-:, 

tat--a-Tetirement-a¼¼ewaftee-r~ei•ed-in-e-xeess-ef-$37&8e 

or---adjas~ed---by---an---ameant---determined---para~aftt--~e 

t5-3e-t¼¼t~ttetti¼t~-er 

tbt--a--refand--paid--ander--t9-6-483--ef---a---member~e 

eontribatiens--pieRed-ttp-by-a"-emp¼oyer-efter-aane-387-½985T 

as-pre¥ided-in-¼9-6-48i~ 

tit--exempt-frem-½e¥y7-9e¼e-,-garnishment;-at:taefflllent7-er 

any-other-preeess exeept-fer~ 

tat--ehild-enppo1et~-er 

tbt--lftaintenaftee-to-be-pa±d-to-a-spottse-er-rermer-spettee 

who-is-eaatedta½-parentT-&ftd 

t3t--nnaesi9nab¼e-except--as--apeeif¼ea¼¼y--previded--in 

¼9-6-Tllih• 

Sectic,1, 5. -seetiOfl-¼9-T-'i'e57-M€A7-ie-aaended-tc-1eeed-.-­

•¼9-T-T65T--Bxemption--frem-taxes-and-iega¼-preeeaaT-Any 

meney-reeeiwed-er-to-be-pa±d-as-a--■emberLe--aftftttity,--e~ate 

-4- HB 614 
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BB 0614/02 

anntt±ty7 --or--retttrn--o£--dedttet¼ons--or-the-rigftt-o£-any-oE 

these-is~ 

t¼t--exempt-£rom-any-state7--cottnty7--or--mttn±eipa¼--ta~ 

except-for~ 

tat--a-retirement-a¼¼ewanee-received-in-e~eess-of-$37 6&9 

or---ad;ttsted---by---an---am.ottnt---determined---pttrsttant--to 

15-3&-llltittctt**t•-er 

tbt--a--re£ttnd--pa¼d--ttnder--l9-T-394--e£---a---member~9 

eontribut¼one--pie~ed-ttp-by-an-emp¼oyer-after-attne-387-¼9857 

as-pro•¼ded-in-¼9-~-483; 

t~t--exempt-£rom-¼evy,-sa¼e7-garnishment7-attachment7-or 

any-other-process e~cept-£or~ 

tat--ch¼id-sttpport,-er 

tb+--fflaintenanee-to-be-paid-to-a-spottse-or-£ermer-spottse 

who-±s-ettetodia¼-parent;-and 

t3t--ttnass¼gnab¼e-exeept--as--speci£ieally--proYided--in 

¼9-T-T86.• 

Section-6~-seetien-±9-8-8857 -M€~,-is-amended-te-reed~-­

•¼9-8-885•--Bxemption--trom-taxes-and-¼e~a½-proeess•-~ftY 

money-reeeiyed-er-to-be-paid-os-a--member~s--aftftttity7--state 

annttity7--or--retttrn--0£--dedttetions--or-the-ri~kt-of-any-ef 

tbese-is~ 

tlt--exefflpt-rrom-any-state,--eottnty7--or--mttnie±pa¼--tax 

exeept-£or~ 

tat--a-retirement-allowanee-reeei¥ed-in-exeess-of-$3T606 
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BB 0614/02 

or---ad;asted---by---an---amoant---determ±ned---parsttant--to 

i5-38-tlltittctt¼it,-er 

tbt--e--refttnd--pa¼d--ttnder--¼9-9-563--ef--t"e--memberLe 

eofttr±bttt±ons-p±eked-ttp-by-an-emp¼oyer-after-dttne-367--¼9857 

ae-pre¥¼ded-tn-l9-8-5&i, 

tit--exempt-from-le¥y7-sale7-9arnishment7-attaehment,-or 

any-other-process except-for~ 

tat--e"¼ld-ettppert,-er 

teJ--ma±ntenanee-te-be-paid-to-a-spettse-or-former-spottee 

who-is-ettstodial-parent~-and 

t~t--anassignable--exeept--as--spee±fieally--provided-±n 

±9-8-686.• 

Section-1~-sectien-±9-9-±886,-M€~,-ie-emended-te-read~-­

•19-9-1ee6.--Proteetion---from----le9al----proeess-----­

nenase±~nabi±±tyo-Exeept-as-preYided-in-this-ehapter7~ 

f.!..i--the--be"efite--~ayabie-herettnder ttnder-thts-ehapter 

are-not-ettb;eet-te-the-e¼atms-e£-a"y-ereditor-o£--a--member 7 

bene£ie~ary7--or--sttrvivor-or-to-attael'Unent,-9arnishment,-or 

other-¼egal-or-eqtt±tab¼e-procese except-for~ 

tat--ehi¼d-eupport;-or 

tbt--maintenanee-to-be-paid-to-a-epottee-or-former-spouse 

who-±s-ettstodial-pare"t; and 

@--no~ member7--bene£ieiary,--er--eur•±•or--may not 

aiienate7--antietpate,-eofflfflttte7-p¼ed9e7-eneumber,-as~t9n,-or 

eeii-any-of-stteh tke benefits,u 

-6- HB 614 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0614/02 

SeeticNr8~-Seetion-i9-i8-5847-MeA,-js-a-nded-to-Tead.-­

u¼9-¼8-584.--Proteetion-of-benef¼ts-£rom--¼e~a¼--proeess 

aftd-taxatien.-t¼t-~he-bene£i~s-proTided-£or-¼n-th¼s-part-ere 

nnassignab¼e--exeept--as--spee±~iee¼¼y-pro•±ded-±n-½9-¼9-S85 

and-are not-sttb;ect-to-exeeut±on,--9arn±sMlent7--attaeh:Jftent7 

or-tfte-operat±on-or-bankraptcy7-¼nso%Yeney7-or-other-proeess 

of--¼aw-and-are-anass¼9nab¼e-exeept-as-spec±f±ea¼¼y-pro•ided 

in-¼9-¼8-595 exeept-for. 

tat--ehi¼d-sappert;-er 

tbt--,aa±ntenanee-to-be-pa±d-to-a-spouse-or-foPmer-spease 

who-±s-easte8¼a¼-parentT 

tit--~fte-f¼rst-$37688-or-the-amottnt-determined--pttrsttant 

to--¼5-38-¼¼¼t~ttett¼¼t-of-benefits-reeei•ed-ttnder-th¼s-part 

is-exempt-£rom-state7-eoanty7-and-manicipal-taxat±enT• 

SeetiCln-9~-seetjon-i9-¼i-~ii,-M€A7 -js-amended-to-read.--

•¼9-l¼-6¼i,--Proteet¼on-ot-benetits-£rom--¼ega%--proeess 

and--tezation-----nenass¼gnabi¼¼ty,-t¼t-Any-paymefttS-lftt!lde-er 

to-be-l'll!lde-ander-th¼s-ehepter-are-not-sab;eet-to--;adgmente7 

9arnistuaent7-exeettt¼en7-or-other-¼ega¼-proeess exeept-ror~ 

t•t--ehi¼d-sappert~-or 

t~t--maintenanee-to-be-paid-to-a-spoase-or-former-spease 

who-is-eastodial-parentT 

fil--A--per■on--ent¼t¼ed-to-e-peneion--y-not-a■ai9n-the 

right 7 -and-the-assoeiation-and-trasteee--may--not--recognise 

any-asaignaent-er-pay-oYer-any-stUB-ao-ass¼gnedT 

-7- HB 614 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1B 

19 

20 

2l 

22 

23 

24 

25 

HB 0614/02 

titfil--~fte---first--$37688--or--the--aaottnt--determined 

pttPsttant-te-¼5-38-¼lltittettiit-of-benefits--reeeived--ander 

th¼a--part--is--e~eapt--from--state7--eoanty7--and-manie±pai 

taxation•• 

Seetion-'le~-seetion-i9-¼i-48~7-M€A7 -i9-at0en<ied-to-Tead.-­

M¼9-¼i-48T•--Payment-of-pension--bene£it,------exemptisn 

frem---taxation.---t¼t--A¼¼--payments--ander--the--vo¼anteer 

fire£i9hterai-pension-p¼an-1111tst-be-appro•ed-by-the-board-•nd 

pa¼d-by-warrants-drawn-ttpon-the-pension-trttst-fand7--payable 

to---the---order---or--the--iftdiyidaa¼--qaa¼ified--ve¼ttnteer 

firef¼9hter-or-the-benef¼eiary-es-prev¼ded-¼n-l9-¼i-4t5t¼t. 

t2t--~he-f¼rst-$3T689-er-the-amoant-de~erm¼ned--parsaent 

te--15-38-¼¼¼tittett¼it-of-benef¼ta-reeei•ed-ander-th¼s-part 

is-exempt-£rem-atate7-eenntyy-and-aanie¼pa¼-texat*onT 

f3t--Pay•ents--under--subseetion--f¼t--are--eae;eet to 

gernisftftlentz--attaehment7--exeeution7-er-otfter-¼e9a½-proceas 

Eor-tfte-pay•ent-ef~ 

tat--ehiid-sappert,-oP 

fDt--ma¼ntenanee-to-be-paid-te-a-epoase-er-fermer-spoase 

wfto-ia-eaatedia¼-1!!,rent.• 

6eeti011 1-'t~-Seetion--i9-i3-½8847--M€A7--¼s--emended--te-.:. 

reed. 

•i9-¼3-i884T--Proteet¼en---from---¼e~ai----proeess-----­

anass¼gneb¼¼¼~yv ill ~he-benefits-payab¼e-ttnder-this-ehepteP 

are--net--s•b;eet-to-the-e¼ai■s-e£-any-erediter-0£-a-■eaber7 
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befteiie¼ary7-er-sarviver-er-to-attaeftllent7--garnishment7--er 

other-¼ega¼-or-eqaitab¼e-proeess-e~eept-!or~ 

taz--ehi¼d-sttppert;-or 

fbj--mainteftanee-to-be-pa¼d-to-a-spettse-or-tormer-spottse 

who-~s-eastodia¼-parentT 

fil_--Ho ~ member7--bene£ie±ary7--or--sarv±vor--may net 

alienate7-antieipate,-eommate,-p¼edge7-enetlfflber7-assign7--or 

se¼¼-any-0£-sueh-benefitse~ 

Section--\2~-seetien-t9-it-iti,-Me~,-i~-amended-te-~ead~-­

~t9-i¼-ilie--Bxemption-£rom-taxation7-¼e~a¼-proeess7-and 

assessmentse--A¼¼--eontraets,--benet±ts,--and--eontribtttions 

ander--tfte--optiona¼--retirement--prograM--and--the-earnings 

thereon on-eontraets,-benef±te7-and-eontributione are~ 

t¼t--exeept--£or--a--retirement--a¼lowanee--reee½•ed--±n 

excess--of--$3 7 666--or--ad;usted--by--an--amount--determ½ned 

pttrstteftt-to--i~-38-i¼itittett±±t,--exempt--from--efty--state, 

eounty,-or-mun½e½pa¼-tax~ 

tit--not--sub;eet-to-execut½on7-9arnishffient,-attaehment, 

or-other-proeess except-for~ 

tet--ehiid-suppert~-or 

tbt--ma½ntenance-to-be-pa±d-to-a-spouse-or-former-epouse 

who-½s-euetodia¼-parent7 

t3t--not-eovered-or-aseeeeable-by-an-½neurane~--guaranty 

aesoeiat½on;-and 

t4t--ttnase±~nab¼e-exeept-as-spec½f½cal¼y-provided-½n-the 
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eontractseM 

Section 1. section 53-4-248, MCA, is amended to read: 

•53-4-248. Parents Persons liable to department for aid 

to families with dependent children payments, (1) A payment 

of public assistance money made to or for the benefit of a 

dependent child creates a debt due and owing to the 

department by the natural or adoptive parents wfto-are 

¼egeiiy-respoftsible-£er-the-support-e£-the-ehild-by--stetute 

or--eourt--deeree-¼n-an-amottnC-equa¼-to-the-amount-0£-publie 

eee½etaftee-paid~ 

(a) whose absence from the dependent child's home 

entitles the child to public assistance; or 

(b) of a dependent child who is or becomes a parent, 

entitling the dependent child or the dependent child's child 

to public assistance. The adult natural or adoptive parents 

of the dependent child parent are liable for the debt of the 

dependent grandchild. However7-w~e~e-t~e-stt~i,ert--ob¼igation 

te--based--upe"--a--eourt-deeree7-t~e-debt-is-¼½mited-to-the 

amottnt-or-the-eourt-decree. 

(2) A natural or adoptive parent of a dependent child 

is not liable under this section if the de£endent child is 

the victim of a sex crime that results in the birth of a 

dependent child and the perpetrator who is convicted of the 

offense is someone other than the natural or adoptive parent 

of the minor child. 
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{3) The natural or adoptive parents of a minor 

convicted of a sex crime that results in the birth of a 

dependent child are solely liable under this section. 

(4) The natural or adoptive parent of a minor is solely 

liable under this section if the minor is the victim of a 

sex crime that results in the birth of a dependent child and 

the natural or adopted parent is convicted of the crime. 

(5) Accrual of a debt created under this section ceases 

only when the minor parent attains the age of majority and 

the debt is paid. 

(6) The amount of debt created under this section is 

equal to the amount of public assistance paid for the 

benefit of the dependent child or the child of the dependent 

child or paid to the caretaker of the dependent child. If 

there has been a court order for support, a final decree or 

judgment ordering support, or an administrative order for 

support issued by an agency with jurisdiction, the debt owed 

is the lesser of the amount of the support order, decree, or 

judgment or the amount of public assistance paid. If there 

is not an existing support order, decree, or judgment, the 

department shall establish an order for support under the 

provisions of 40-5-225. Unless modified by subsequent order, 

the amount cf the debt is the lesser of the amount of the 

order or the amount of public assistance paid. 

(7) A debt created by this section is joint and several 
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as to any natural or adoEtive earents. The deeartment may, 

u~n notice to a natural or adoetive E!rent, seek 

reimbursement under Title 40, chaeter 5, part 2. An 

individual determined to be liable for .. debt under this 

section must be allowed the opportunity to seek contribution 

from any other responsible individual. 

(8) For the purpose of this section, "convicted" means: 

(a) a final conviction, as defined in 45-2-101, in this 

state; 

(b) a final conviction for a violation of a sex crime 

in another state: or 

(c) a forfeiture of bail or collateral deposited to 

secure the defendant's appearance in court in this state or 

another state that has not been vacated. 

titill_ The department is subrogated to the right of the 

child or person having the care, custody, and control of the 

child to prosecute any support action or execute any 

administrative remedy existing under the laws of the state 

to obtain reimbursement of money thu~ expended. If a court 

decree enters judgment for an amount of support to be paid 

by an obliger parent, the department is subrogated to the 

debt created by the order and the money judgment is in favor 

of the department. Ne An obligee may not commence an action 

to recover support due and owing to him the obligee without 

first filing an affidavit with the court stating whether k~ 
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the obligee has received public assistance from any source 

and, if he the obligee has received public assistance, that 

he the obligee has notified the department in writing of the 

pending action. 

t3tillJ_ lft--fte--ease--may--a ~ debt arising under this 

section may not be incurred by or collected from a parent or 

other person while he the individual is the recipient of 

public assistance money for the benefit of minor dependent 

children. 

t•ti!!J_ The remedies herein provided in this section are 

in addition to and not in lieu of existing col1\11lon law and 

statutory law. 

tSt.!121 The department or its legal representatives may, 

at any time consistent with the income, earning capacity, 

and resources of the debtor, petition the court having 

jurisdiction over the particular case to set or reset a 

level and schedule of payments to be paid upon the debt." 

NEW SECTION. Section 2. Notice of repayment 

responsibility contents -- adainistrative procedure. (1) 

The department may issue a notice of repayment 

responsibility if, after written demand, an obligee refuses 

to return money issued: 

(a) in error; or 

(b) as a result of a joint tax refund intercept that 

must be repaid to the obligor. 
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(2) The notice must be served by personal service or 

certified mail. The notice must state: 

(a) the 

obligee; 

amount of money wrongly retained by the 

(b) the approximate date the payme~t was issued to the 

obligee; 

(c) that the obligee is entitled to an administrative 

hearing; 

(d) that if the obligee does not file a written answer 

within 20 days from the date of service or refusal of 

service, the amount in the notice will become final; and 

(e) that the amount stated in the final order will be 

filed with the district court and, upon approval, will 

constitute a judgment of the district court and will be 

enforceable in the same manner as a district court judgment. 

(3) If the obligee files a written answer with the 

department within 20 days from the date of service or 

refusal of service, the department shall conduct a hearing 

pursuant to the provisions of 40-5-226. If the department 

does not receive a timely answer, the amount stated in the 

notice is final. 

(4) The department's final order may be filed with the 

district court in accordance with 40-5-227. Upon approval, 

the order is a judgment of the district court. 

(5) It is not a defense to a notice of repayment 
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responsibility that an erroneous payment was the result of 

the department's erro~. 

NBW-SBe~%8N.--Section-tS~-Attaeh...,nt7 --------ewee,,tiOfl7 -­

garn¼shmen~----sttppore-and-ma±ntenaneeo-t¼t-Por-the-parpeses 

oi-this-seet±on7-•partieipant•-means-a-member-er--an--actaa¼ 

or--potentia¼-bene£±eiary7-sttrvivor,-or-eont±ngent-annuitant 

0£-a-ret±rement-system--deaignated--pursuant--to--~it¼e--¼97 

ehapter-3,-47-S7-67-i7-87-97-l87-ll7-li7-l37-er-~l. 

tit--A--cfti¼d-suppert-or-maintenanee-order-preeented-£or 

attaeftffl.ent7-exeeut±ony-garnisfflllent,--or--other--p~oeess--may 

not-:­

tat--apply--to--a--type--er--rerm-er-bener~t7-ept~en7-or 

payment-net-avai¼ab¼e-to-the-affeeted-part±e±pant-under--the 

retirement-system;-or 

tbt--require--an--amount--er-daration-ot-peymen~-greater 

than-that-a¥ai¼ab¼e-to-a-part¼eipant--ttnder--the--retirement 

system, 

t3t--~he--ret~reaent--srstem--shall--dedaet-and-withheld 

frem--any--retirement--benerit--payable--to---the---ar+eeted 

partieipant---owing--eh*¼d--sappert--er--qua¼ify*ng--speusa¼ 

matntena"ee-the-aaeunt-reqni~ed-~o-be-dedtteted-and--w¼~hhe¼d 

parsm,nt-to-lega¼-p,,eeess. 

t4t--An--l!IIBOal\t--ded1teted--and-withheld-ander-sabseetien 

t3t-mast-be-treated'-as-H-it-were-paid-te-the-partieipant-as 

retirement--bene+its--and--prid'--by---the---partieipant---in 
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aatis!aet¼on--ef--the-partieipant~s-efti¼d-sttppert-or-sponsa% 

aa¼ntenanee-eb%i9ationo 

tSt--~he-applieable-retirement-beard-is-¼imited--te--the 

eosts--a¼¼owed--ander--48-5-4¼6-in-adllinister¼ng-an-order-to 

withho¼d-retirement-benefits-issaed-ander-that-seetieno 

NEW SECTION. Section 3. -1nsurance-c0111pany INSURER to 
withhold certa.in debt payments -- definition. (1) For the 

purposes of this section, NIV-D agency" means the state 

child support enforcement agency created pursuant to Title 

IV-D of the federal Social Security Act and providing 

services under Title 40, chapter 5. 

( 2) Prior to making any payment equal to or in excess 

of $5,000 to a claimant under a contract of insurance 
~ 

MEMBERSHIP CERTIFICATE, a company authorized to issue 

policies of insurance pursuant to this title OR A HEALTH 

SERVICE CORPORATION AUTHORIZED TO ISSUE MEMBERSHIP 
CERTIFICATES PURSUANT TO THIS TITLE shall obtain from the 

IV-D agency information that indicates whether the claimant 
owes a debt to the IV-D agency or that a debt is being 
collected by the IV-D agency. If the IV-D agency is 
involved, the ¼naarance-eempany INSURER shall notify the 

IV-O agency that has a lien against the payment in an amount 

equal to the amount of the debt. The amount of the lien must 

be held by the eeapany INSURER for 30 days from the 

eempany~s INSURER~ receipt of confirmation of a debt to 
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l allow the IV-D agency to institute any necessary garnishment 

2 or withholding proceedings, If a garnishment or withholding 

3 proceeding is not initiated within the 30-day period, the 

4 ¼nsar8nee--eempany INSURER shall release the payment to the 

5 claimant. 

6 NEW SECTION. Section 4. Codification instruction, (l) 

7 [Section ½4 Il is intended to be codified as an integral 

8 part of Title 40, chapter 5, part 2, and the provisions of 

9 Title 40, chapter 5, part 2, apply to [section ½4 IJ, 

10 t%t--tseetion--½5t--is--intended--to--be--eoditied-as-an 

11 integro¼-part-0£-~it¼e--487--ehapter--57--part--37--ond--the 

12 pro•isions-0£-~it¼e-487-ehapter-57-part-37-app¼y-to-tseetion 

l] ±5tT 

14 t3till [Section t6 11 is intended to be codified as an 

15 integral part of Title 33, and the provisions of Title 33 

16 apply to [section ½6 }J, 

17 NEW SECTION. Section 5. Severability, If a part of 

18 [this act) is invalid, all valid parts that are severable 

19 from the invalid part remain in effect. If a part of [this 

20 act} is invalid in one or more of its applications, the part 

21 remains in effect in all valid applications that are 

22 severable from the invalid applications. 

-End-
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