HOUSE BILL NO. 608
INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACHINI, GRINDE,
B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI
BY REQUEST OF THE DEPARTMENT OF
NATURAL RESOURCES AND CONSERVATION
IN THE HOUSE

FEBRUARY 12, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON APPROPRIATIONS.

FIRST READING.

MARCH 10, 1993 COMMITTEE RECOMMEND BILL

DC PASS AS AMENDED. REPORT ADOPTED.
MARCH 11, 1993 PRINTING REPORT.
MARCH 13, 1993 CN MOTION, CONSIDERATION PASSED

FOR THE DAY.

MARCH 15, 1993 ON MOTION, CONSIDERATION PASSED
FOR THE DAY.

ON MOTION, REREFERRED TO COMMITTEL
ON TAXATION.

MARCH 19, 1993 COMMITTEE RECOMMEND BILL

DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 22, 1993 PRINTING REPORT.
MARCH 23, 1993 SECOND READING, DO PASS AS AMENDED.
MARCH 24, 1993 ON MOTION, RULES SUSPENDLED

AND BILL PLACED ON SECOND READING.

ON MOTION, CONSIDERATION PASSED
FOR THE DAY,

MBRCH 25, 1993 SECOND READING, DO PASS AS AMENDED,

ON MOTION, ROUOLES SUSPENDED AND BILL
PLACED ON THIRD READING THIS DAY.

THIRD READING, PASSED,
AYES, 67; NOES, 32,

TRANSMITTED TO SENATE.



IN THE SENATE

MARCH 26, 1993 INTROCDUCED AND REFERRED TO COMMITTLEL
ON FINANCE & CLAIMS,

FIRST READING,

APRIL 7, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 8, 1993 SECOND READING, CONCURRED IN.

APRIL 12, 1993 THIRD READING, CONCURRED IN,

AYES, 35; NOES, 14.
RETURNED TO HOUSE.
IN THE HOUSE
APRIL 12, 1993 SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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A BILL FOR AN ACT ENTITLED: "AN ACT ALLOCATING A PORTION OF
THE RESOURCE INDEMNITY TAX PROCEEDS; ESTABLISHING MININUM
FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTION
OF INTEREST EARNINGS FROM THE RESOURCE INDEMNITY TRUST FUND;
COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE
DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT
AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF THE
WATER STORAGE STATE SPECIAL REVENUE ACCOUNT; REMOVING THE
CRUCIAL STATE NEED PUNDING CATEGORY FPROM THE RECLAMATION AND
DEVELOPMENT GRANTS PROGRAM AND LINITING FUNDING TO MINERAL
RECLAMATION  PROJECTS; CREATING THE RURAL  ECONOMIC
REVITALIZATION PROGRAM THAT WILL FUND PROJECTS THAT PROHQTE
AND INPROVE MONTANA'S ECONOMY; AMENDING SECTIONS 15-38-106,
15-38-202, 17-5-701, 17-5-702, 17-5-706, B5-1-102, 85-1-601,
85-1-602, 85-1-603, B5-1-504, B5-1-605, BS5-1-606, B85-1-608,
85-1-609, 85-1-610, BS-1-611, 85-1-512, B5-1-613, 85-1-614,
85-1-615, 85-1-616, 85-1-617, 85-1-618, 85-1-619, 85-1-620,
85-1-621,  BS-1-623,  85-1-631, 85-2-105, 90-2-1102,
90-2-1103, 90-2-1104, 90-2-1105, 90-2-1112, AND 90-2-1121,
MCA; REPEALING SECTIONS 85-1-607, 90-2-101, 90-2-102,
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90-2-103, 90-2-104, 90-2-107, 90-2-108, 50-2-105, 90-2-110,
90-2-111, 90-2-112, 90-2-121, 90-2-122, 90-2-123, 90-2-124,
90-2-125, 90-2-126, 90-2-127, AND 90-2-128, MCA; AND
PROVIDING EFFECTIVE DATES,"

STATEMENT OF INTENT

This bill is introduced as a result of a legislative
request to combine the water development and renewable
resource development programs. These grant and loan programs
have been administered as essentially one program for the
past 4 bienniums. The renewable resource grant and 1locan
program keeps the critical elements of both the water
development and renewable resource development programs and
does not expand either eligible projects or eligible
applicants.

This bill removes the “crucial state need” Ffunding
category from the reclamation and development grants program
and limits funding to mineral reclamation projects. In place
of the “crucial state need”™ category, the rural economic
revitalization program is established to fund projects that
promote and improve Montana's economy. These two programs
will now have clear and specific goals. This bill will
simplify the programs, making it easier to administer the
programs and foster better public understanding.

The long-range Planning subcommittee of the

-2 WS W%
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appropriations and finance and claims committees stated its
intent to establish minimum funding ievels for these grant
programs in House Bill No. & (Chapter 551, Laws of 1991) and
House Bill No. 8 (Chapter 552, Laws of 1991) passed by the
1991 legislature. Over the past several bienniuma grant
funding has decreased. At the same time, revenues allocated
to the water development, renewable resource developmsent,
and reclamation and development accounts have increased.
Appropriations to natural resource agencies have made up the
difference and have increased at a rate surpassing the
growth in resource indemnity trust (RIT) interest income.
This bill establishes minimum funding 1levels for the
renewable resource grant and loan program, the reclamation
and development grants program, the ryral economic
revitalization program, and the water storage account.

In order to reflect the coambining of the water
development and renewable resource development programs, the
allocation of interest earnings from the RIT is changed.
Currently, 30% and B8%, respectively, of the RIT interest
earnings are allocated to water development and the
renevable resource development state special revenue
accounts. This bill would eliminate these accounts. In their
place, the renewable resource grant and locan program state
special revenue account would be established and 38% of the

RIT interest earnings would be allocated to this account.

-3~

LU - N LR S

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1404701

Resource indemnity tax proceeds are allocated to the
renewable resource grant and loan program and the
reclamation and development grants state special revenue
accounts. This will assure funding for the operation of

state natural resource agencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 15-38-106, MCA, is amended to read:
"15-38-106. (Temporary) Payment of tax -- records -——

collection of taxea — refunds. (1) The tax imposed by this
chapter shai} must be paid by each person to which the tax
applies, on or before March 31, on the value of product in
the year preceding January I of the year in which the tax is
paid. The tax shail must be paid to the department at the
time the statement of yield for the preceding calendar year
is filed with the department.

(2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type. Every person to whom the tax
appliea shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon
reasonable notice during normal business hours.

(3) The departwment shall examine the statement and
coapute the taxes thereen, and the amount computed by the

department shall be the taxes imposed, assessed against, and

-
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payable by the taxpayer. If the tax found to be due is
greater than the amount paid, the excess shail must be paid
by the taxpayer to the department within 30 days after
written notice of the amount of deficiency is mailed by the
department to the taxpayer. If the tax imposed is less than
the amount paid, the difference must be applied as a tax
credit againast tax liability for subseguent years or
refunded if requested by the taxpayer,

15-38-106. (EBffective July 1, 1993) Payment of tax —
records -- collection of taxes -— refunds. (1) The tax
imposed by this chapter shai® must be paid by each person to
which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in
which the tax is paid. The tax shaii must be paid to the
department at the time the astatement of yield for the
praceding calendar year is filed with the department.

(2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type, e:cepf that:

{(a) 14.1% of the proceeds must be deposited in the
ground water asgessment account established by 85-2-905;

(b) 20% of the proceeds must be deposited in the

renewable reasource grant and loan program state special

revenue account established by B5-1-604; and

{c) 20% of the proceeds muet be deposited in the
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reclamation and development grants account established by

80-2-1104.

{3} Every person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
subject to inspection by the department upon reasonable
notice during normal business hours.

t37{4) The dJdepartment shall examine the statement and
compute the taxes thereon, and the amount computed by the
department shait must be the taxes imposed, assessed
against, and payable by the taxpayer. If the tax found to be
due is greater than the amount paid, the excess shaii must
be paid by the taxpayer to the department within 30 days
after written notice of the amount of deficiency is mailed
by the department to the taxpayer. If the tax imposed |is
less than the amount paid, the difference must be applied as
a tax credit against tax liability for subsequent years or
refunded if requested by the taxpayer.*

Section 2. section 15-38-202, MCA, is amended to read:

*15-38-202. Investment of resource indemnity trust fund
—— expenditure -- minimmm balance. (1) All money paid into
the resource indemnity trust fund, including money payable
into the fund under the provisions of 15-37-117, shaii must
be invested at the diascretion of the board of investments.
All the net earnings accruing to the resource indemnity

trust fund shat} must annually be added to the trust fund

‘..6_
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until it has reached the sum of $10 million. Thereafter,
only the net earnings may be appropriited and expended until
the fund reaches $100 million. Thereafter, all net earnings
and all receipts shai: must be appropriated by the
legislature and expended, provided that the balance in the
fund may never be less than $100 million.

(2) (a) At the beginning of each biennium, there is
allocated from the intereat income of the resoﬁrce indemnity
trust Eund:

(i) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

(ii) beginning-in-fiscai-year-3992y an amount not to
exceed $50,000 to the o©il and gas production damage
mitigation account pursuant to the conditions of 82-11-161;

{iii) $1,600,000 to be deposited into the renewable

respurce grant and loan program state special revenue

account, created by 85-1-604, for the purpose of making

grants;
{iv) $1,600,000 to be deposited into the reclamation and

development grants state special revenue account, created by

90-2-1104, for the purpose of making grants;

(v) $800,000 to be deposited into the rural economic

revitalization state special revenue account, created by

[section 39], for the purpose of making grants; and
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{vi) ggginnlng in fiscal year 1994, $400,000 to be

deposited into the water storage state special revenue

account created by 85-1-§31.

(b} The remainder of the interest income is allocated
as follows:

(i) Beginning--in-fiscai-year-1982;-provided-the-amount
in—ehe-re-anree—*nde-aéty—teuae—iund--is~—g!eater-—th-n——sie
miiiiony 38% Thirty-eight percent of the interest income of
the resource indemnity trust fund must be allocated to the

water—-deveiopment renewable resource grant and lcan program

state special revenue account created by B85-1-604.

(i1) Beginning-in-fiscal-year-1988+,-224 Twelve percent

of the interest income of the resource indemnity trust fund
must be allocated to the hasardous waste/CERCLA special
revenue account provided for in 75-10-621.

(iii) Beginning--¢n—fiscai-year-19907-84—of-the-intereat

income-from——the--r ree-—indemniey--trust-—fund--must--be
uiieeaeed--ta--the-—renewnbie—-reseuree-—deveiop-ent—aeeeunt
provided-for-in-Fitie-907-chapter-25
tivy-Beginning—-in—-fiscal--year—-19907--464 Porty-six
percent of the interest income from the resource indemnity
trust fund must be allocated to the reclamation and
development grants account provided for in 90-2-1104.
tey{iv} Beginning—-in--fiseai-year-1998,-4% Pour percent

of the intereat income of the resource indemnity trust fund
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must be allocated to the eavironmental guality protection
fund provided for in 75-10-704.

(3 Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection (2) wust specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, am introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative session."

Section 3. Section 15-38-202, MCA, is amended to read:

*15-38-202. (Effective July 1, 1995) Ianvestment of

resource indemnity trust fund -- expenditure — minimum
balance. (1) All money paid into the resource indemnity
trust fund, including money payable into the fund under the
provisions of 15-37-117, shait must be invested at the
discretion of the board of investments. All the net earnings
accruing to the resource indemnity trust fund sheii must
annually be added to the trust fund until it has reached the
spum of §10 miliion. Thereafter, only the net earninga may be
appropriated and expended wuntil the Ffund reaches $100

million. Thereafter, all net earnings and all receipts shaii
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must be appropriated by the legiglature and expended,
provided that the balance in the fund may never be less than
$100 million,

{2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity
trust fund:

(i) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

(ii) beginning-in-fiscai-year-1992; an amount not to
exceed $50,000 to the o0il and gas production damage
mitigation account pursuant to the conditions of 82-11-161x;

(iii) beginning in fiscal year 1996, $2 million to be

deposited into the renewable resource grant and loan program

state special revenue account, created by 85-1-604, for the

purpose of making grants:

(iv) beginning in fiscal year 1996, $2 million to be

deposited into the reclamation and development grants staie
special revenue account, created by 90-2-1104, for the

purpose of making grants;

{v} beginning in fiscal year 1996, $1 wmillion to be

deposited into the rural economic revitalizaticon state

gpecial revenue account, created by [section 39), for the

putpose of making grants; and

{vi) beginning in fiscal year 1996, $500,000 to be

-10-
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deposited into the water astorage state gpecial revenue

account created by 85-1-631.

{b) The remainder of the interest income is allocated
as follows:

(i) Beginning—in-fiscai-year-1982y-provided-the-——amount
ta-~the--resource--indemnity--trust-fund-ia-greater-than-316

mitiiony-36% Thirty-eight percent of the interest income of

the resource indemnity trust fund must be allacated to the

water-deavelopment renewable resource grant and loan program

atate special revenue account created by B85-1-604.

(ii) Beginning——in--fisecai-year-13067-12¢ Twelve percent
of the interest income of the resource indemnity trust fund
must be allocated to the hazardous waste/CERCLA gpecial
revenue account provided for in 75-10-621.

(iii) Beginning-in-fiscai-year-139987-8%-of-the--interest
income--from——the—-resource--indemnity——trust--fund——must-be
aiiocated-to-—-the—-renewabie--resource——development——account
provided-for-in-Titie-98y-chapter-i-

tivi-Beginning——-in——fiseal--year--1956;—-46% Forty-six
percent of the interest income from the resource indemnity
trust fund must be allocated to the reclamation and
developaent grants account provided for in 90-2-1104.

tvy{iv) Beginning—-in-fiscal-year—1998y-4% Four percent
of the interest income of the resource indemnity trust fund

must be allocated to the environmental quality protection

—11-
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fund provided for in 75-10-704.

{3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection (2) must apecify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommandaticn, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legiglative session.”®

Section 4. Section 17-5-701, MCA, is amended to read:

®"17-5-701. State of Montana coal severance tax bonds.
This part provides for the issuance of state of Montana coal
severance tax bonds (also referred to as coal severance tax
bonds in this part) to:

{1} finance water---resource---devaicpment renewable
resource projects and--activities in the state designed to
provide, during and after extensive coal mining, a healthy
economy, the alleviation of social and economic impacts
created by coal development, and a clean and healthful
environment for present and future generations; and

{2} finance loans to local governments  for

infrastructure projects under Title 90, chapter &, part 7."

-12-
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Section §. section 17-5-702, MCA, is amended to read:

*17-5-702. Purpoase and intent. (1) The purpose of the
coal severance tax trust fund bond provisions of this part
is to establish the authority to issue and sell coal
severance tax bonds that have been approved by act of the
legislature for financing specific water-—~—-—pesourece

development renewable resource projects and-activities in

the state authoriszed by the legislature and to guarantee
redemption of sueh the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such cther money as the legislature
may from time to time determine.

{2) The 1legislature intends that projects to be
Einanced by coal severance tax bonds include water-resouree

development renewable resource projects and--setivities as

part of the water—-deveilopment program established in Title
85, chapter 1, part 6. The legislature further intends that

the income from water--resodree--development renewable

resource projects and-activities in excess of the amount
required for debt service and operation and maintenance of

those projects and activities be deposited in the water

development renewable rescurce grant and loan program state

special revenue account established in 85-1-604."

Section 6. Section 17-5-706, MCA, is amended to read:

"17-5-706. Authority to issue coal severance tax bonds.

-13-
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The board of examiners, upon approval of the legislature as
hereinafter provided, shall issue and sell coal geverance
tax bonds to finance suech approved water——-resource

development renewable resource projects and-activities when

authorized to do so by any law that sets out the amount and
purpose of the issue. Each project or-activity-shail must be
separately approved as to amount by a two-thirds vote of
each house of the legislature.®

Section 7. section 85-1-102, MCA, is amended to read:

"85-1-102. Definitiéna. Unless the context requires
otherwise, in this chapter, the following definitions apply:

(1) *"Adainistrative costs" means costs incurred by the
departaent:

(a) for the purpose of protecting the department's
properties and assets;

(b} to oversee the operation and maintenance of the
projects;

{c) to administer contracts and receivables;

{d) to maintain project financlial records;

{e) to provide technical assistance for operating,
maintaining, and rehabilitating the projects; and

{E) to assist in securing funds for operating,
maintaining, and rehabilitating the projects.

{2} "“Board” mesans the board of natural resources and

consarvation provided for in 2-15-3302.

-14-
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{3) “Cost of operation and maintenance" means the costs
of operation, maintenance, and routine repairs and the costs
incurred by the water users' association or the department
in the distribution of water from the project, excluding the
department's administrative costs.

{4) “Cost of works" means the c¢ost of construction,
including any rehabilitation or alteration of the project:
the cost of all lands, property, rights, easements, and
franchises acgquired which are deemed necessary for the
construction; the cost of all water rights acquired or
exercised by the department in connection with those worksa;
the cost of all machinery and equipment, finmancing charges,
interest prior to and during construction and for a period
not exceeding 3 years after the completion of construction;
cost qf engineering and legal expenses, plans,
apecifications, surveys, estimates of coat, and other
expanses necessary or incident to determining the
feasibility or practicability of any project; administrative
expense; and other expenses as may be necessary or incident
to the financing authorized in this part and the
conatruction of the works and the placing of the works in
operation.

(5) “Department® means the department of natural
reaources and conservation provided for in Title 2, chapter

15, part 33.

-15-
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{6) "Owner™ means all individuals, irrigation
districts, drainage districts, flood control districts,
incorporated companies, societies, or associations having
any title or intereat in any properties, rights, easements,
or franchises to be acquired.

{7) "“Private person”™ means any individual, association,
partnership, corporation, or other nongovernmental entity
not eligible for loans and grants under 85-1-605 but does
not include a governmental entity such as an agency, local
government, or political sgubdivision of the state, the
United sStates, or any agency thereof, or any other
governmental entity.

{8) “Project® means any one of the works defined in
this section or any combination of works which are
physically connected or jointly managed and operated as a
single unit.

(9) "Public benefits™ means those benefits that accrue
from a water development project or activity to persons
other than the private grant or loan recipient and that
enhance the common well-being of the people of Montana.
Public benefits include but are not limited to recreation,
flood control, erosion reduction, agricultural flood damage
reduction, water quality enhancement, aediment reduction,
access to recreation opportunities, and wildlife

conservation,

-16~-
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(10) "Renewable regsource grant and loan program state

special revenue account® means a separate account created by

85-1-604 within the state special revenue fund of the state

treasury for the purposes of the water development program

as set forth in 85-1-604,

(11) "Renewable resource loan debt service fund" means a

separate fund created by 85-1-603 within the debt service

fund type of the atate treasury to be used as provided in

85-1-619.

+283({12) "wWater---deveiepaent Renewable resource loan

proceeds account™ means a aeparate account created by
85-1-617 within the state apecial revenue fund of the atate
treasury to finance loans under the provisiona of the water

deveiopment renewable regource grant and lcan program to

agencies, local governments, and political subdivisions of
the state, private persons, and any other eligible
recipients and to purchase liens and operate property, as
provided in 85-1-615, from proceeds of bonds issued under
part 6 of this chapter.

t¥:3{13) "Water development activity" means an action or
pragram to protect and enhance water-based recreation or to
protect or enhance water resources for the benefit of
agriculture, flood control, or other uges, in¢luding but not
limited to the promotion of efficient use of water in

agriculture, the improvement of water guality in agriculture

_17_
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and other nonpoint sgource uses, the protection and

enhancement of water-based recreation, the control of

erosion of streambanks and control of sedimentation of

rivers and atreams, and providing greater local and state
control of Montana water resources. Water development
activities may provide any combination of marketable and
nonmarketable benefits.

ti2y-3Water--deveiopment——debt-—service--fund®——neans-—a
separate-fund-created-by-05-1-683-within--the--debt--service
fund--type——-of--the-state-treasury-to-be-used-as-provided-in
85-1-619+

¢33¥(14) "Water development project™ means a project as
defined in subsection (8), except that water development
projects;:

{a) are not limited to projects owned_ or operated by
the department; and

{b) for purposes of the renewable resource grant and

loan program, must include water development activities.

ti4)-"Water-deveiopment-state-speciai--revenue——account®
means-—a--separate-—-account--created--by-85-1-684-within-the
state-special-revenve-fund-of-the--state-~treasnry—-for—-the
purposes——-of--the—-water-devetopment-progran-as-set-forth—in
85-1-604r

(15) "Works" means all property and rights, easements,

and franchises relating to property and considered necessary

-18-
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ar convenient for the operation of the works and all water
rights acquired or exercised by the department in connection
with those works and includes all means of conserving and
distributing water, including, without limiting the
generality of the foregoing, reservoirs, dams, diversion
canals, distributing canals, waste canals, drainage canals,
dikes, lateral ditches and pumping units, mains, pipelines,
and waterworks systems and includes all works for the
conservation, development, storage, distribution, and
utilization of water, including without 1limiting the
generality of the Cforegoing, works for the purpose of
irrigation, flood prevention, drainage, fish and wildlife,
recreation, development of power, watering of stock,
supplying of water €for public, domestic, industrial, or

other uses and for fire protection.”®
Section 8. Section 85-1-601, MCA, is amended to read:
“35-1-601. Purpose and policies. (1) The legislature
finds and declares that in order that the people of Montana
may enjoy the fuii-econcmic-and-recreatienal benefits of the

state's water and other renewable resources, the state must

establish this long-term water——development renewvable

resource grant and loan program providing financial and

administrative assistance to private for-profit, private

nonprofit, local government, and state government entities
Eor water renewable resource deveiopment grant and loan
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projects and-activities.
{2) The purpose of the water--deveiopasnt renewable

resource grant and loan program is to further the state‘'s

policies, set forth in 85-1-101, regarding the conservation,
development, and beneficial use of water resources and to

invest in renewable natural resource projects that will

preserve for the citizens of Montana the economic and other

benefits of the state's natural heritage.

{3) The legislature recognizes that-water-is—-one-of-the

mogt-valuabie-and-important the value of Montana's renewable

resources in--Nontana; therefore, it is appropriate that a

portion of the taxes and other revenue from on--the—-removal

ef nonrenewable rescurces be dedicated-to~the-conservationry
developmenty-and-beneficinl-use-of-water-resourees invested

in the replacement of nonrenewable resources with the

development of renewable resource projects that will

continue to provide tax and cther revenue and will preserve

for the citizens the economic and cther benefits of the

gtate's natural heritage.

(4) The conservation, development, management, and

preservation of water and other renewable resources is-of-a .

are high priority priorities because a large portion of
Montana's present and future economy is based either
directly or indirectly on the wise use Of water these

resources.
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{5) Developments supperted by this part may not

significantly diminish the quality of existing public

regources, such as land, air, fish, wildlife, and recreation

opportunities.
t5¥(6) This water-development renewable resource grant

and loan program is-an-integrat supports, in part, of the
implementation and development of the comprehensive,
coordinated, multiple-use water resources plan known as the

*astate water plan®™. In making funding recommendations Ffor

grants_and loang, the depariment shall give preference to

projects that will implement state water plan priorities if,

in all other respects, the proposed projects are equal in

public benefit and technical feagibility."

Section 9. Ssection 85-1-602, MCA, is amended to read:
"85-1-602. Objectives. {1} The department shall

administer a water-deveiopment renewable resource grant and

loan program to accompiish-such-objectives-as-rehabilitation
of--state-owned—-water--projecta-—and——workss--promotion--eof
privater--iocai--governmenty--and--state-—-water-developments

enhance Montana's renevable resources through projects that

measurably conserve, develop, Banage, or preserve resources.

Either grants or locans may be provided to fund the

following:
{a) feasibility, design, research, and resource

agsessment studies;
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{b) preparation of construction, rehabilitation, or

production plans; and

{¢) construction, rehabilitation, production,

education, or other implementation efforts.

{2) Projects that may enhance renewable resources in

Montana include but are not limited to:

{a) development of water-based natural rescurce-based

recreation and-the-protection-ef—-water--resources-—-for-—the
benefit-of-agricuiturer-£fiood-controiy-and-other-uses;

(b} development of offstream and tributary storage:

{c) encouragement--ecf-projects-or-programs-that-improve
improvement of water use efficiency, including development
of new, efficient water systems, rehabilitation of older,
leas efficient water syastems, and acquisition and
installation of wmeasuring devices required under 85-2-113;
and development of state-tribal, state-federal, and
state-tribal-federal water projects; and

{d) advancement of farming practices that reduce

agricultural chemical use. The-storage-of-water—for-existing

and-future—-beneficial--vaen--shaii--be--given--che--highest
prierity--uniess——a--water--devetopment--preject-or-activity
deeigned-to-aeeo-piilh—-nother~ebjeeeive-is—de-onstrated-—go
be-more-benefictal-to-a-greater-number-of-peopies

(3) The water-development renewable rescurce grant and

loan program is the key implementation portion of the state

-22-



w

0 @& N O .

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1404701

water plan and shail must be administered to encourage grant

and loan applications for projects designed to accomplish

the objectives of the plan.*

Section 10. Section 85-1-603, MCA, is amended to read:

"85-1-603. Water-development Renewable resource loan

debt service fund created — coal severance tax allocated —-

water-—development renewvable resource loan loss reserve fund

created. (1) (a) There is created a water--deveiopment

renewable resource loan debt service fund within the debt
service fund type eatablished in 17-2-102.
(b) The state pledges and allocates and directs to be

credited to the water-deveiopaent renewable regource loan

debt service fund, as received:

(i) %-/en 2 1/2% of all money from time to time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after allocation of such the
tax under 15-35-108(1) and (2);

{ii) any principal and accrued interest under
85-1-613¢t3rtay({4){a) received in repayment of a loan made
from the proceeds of bonds issued under 85-1-617;

{iii) all interest income earned on proceeds of water

deveiopment renewable resource grant and loan progras bonda;

{iv) revenue or money otherwise required to be paid into

the water--development renewable rescurce grant and loan

program state special revenue account pursuant to 85-1-604,
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ag determined by the board of examiners in connection with
the issuance of bonds pursuant to 85-1-617; and
{v) money received from the water-deveiopment renewable

resource loan loss reserve fund as the result of a loan

loss.

{2) (a) There is ereated a water-development renewable
regsource loan loss reserve fund within the debt service fund
type established in 17-2-102.

(b) The atate pledges and allocates and directs to be

credited to the water-development renevable resource loan

losse reserve fund all accrued interest under
85-1-613¢33¢tb¥{4)}(b) received in repayment of a loan made
from the proceeds of bonds issued under 85-1-617.

(c) If the department determines that a loan loss has
occurred on a loan made pursuant to this part, funds from
the water-deveiopment renewable resource loan loss reserve
fund must be transferred to the water—deveiopment renewable
resource loan debt service fund in an amount equal to the
amount that would otherwise be available for deb? service

under subsection (1)(b) as a result of the loan loss.”
Section 11. Section 85-1-604, MCA, is amended to read:

"85-1-604. Water-deveiopment Renewable resource grant

and loan program state special revenue account created --—

revenues allocated -- limitations on appropriations from

account. (1) There is created a water-deveiopment renewable

-24-
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resource grant and loan program state apecial revenue

account within the state special revenue fund established in
17-2-102.

{2) Except to the extent that they are required tec be
credited to the water-develepment renevable resource loan
debt service fund purguant to 85-1-603, there shaii must be

paid into the water-development renevable resource grant and

loaq program state special revenue account:

{a) all revenues of the works and other woney as
provided in B5-1-332;

{b) 30% 38% of the intereat income of the resource
indemnity trust fund as provided im and subject to the
conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds

allocated by #85-1-603 to the water-deveiopment renewable

resource loan debt service fund above debt service
requirements as provided in and subject to the conditions of
85-1-619; and

{(d) any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of loans, including
arrangements for obtaining security interests; and

(e) 20% of the resource indemnity tax proceeds.

(3) Appropriations may be made from the water

developaent renewable resource grant and loan program state

special revenue account for the following purposes and
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subject to the following conditions:

{a) The amount of resource indemnity trust fund

interest earnings allocated under section 15-38-202(2)({b)

must be used for renewable resource grants.

(b) An amount less than or egual to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state—owned projects and works. If the amount of money
available for appropriation under this subsection t3jtet (b)
is greater than that necesgsary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection ¢3¥¢t8y (3)(c).-

tb¥{c) An amount 1less than or equal tc that paid into
the account from the resource indemnity trust account plus
any excess from subsection +33tay (3)(b) and only that
amount may be appropriated from the account fors

tiy--the--rehabilitation--of——state-owned--projects—-and
worksy--inciunding--the--rehabilitation---of-—-spiltiwvays---of
ntate-owned-dans;

tiiy-the-formuliation-of-downstrean-emergency-warning-and
evacuation-plians-far-ptate-owned-damns:

titi)-the--developmont——of--the--hydropower-potentiql-of
state-owned-damn;

tivi-assistance——-in—-tche--impiementation--of--the--water

reservations--estabitshed--under--85-2-316--of--conservation

-26-



W O N VM MW N

R R R R YR R N T .
RNNN NN ETLEES a0 e 0N oo

LC 1404/01

districta;
tv}-—the-promnticn-of~-che-deveiopaent—-of--offatrean--and
tributary-sterages
tviy-the-promotion-of-joint-state-tribair-state—federaly
and-state-tribai-federai-vater-development;
tvii)-projecta—--or--pregrams--that--improve--water—use
efficiencyr-inciuding-developaent-of——-new;--efficient--water
aystemar--rehabititation--of--oldery--iess--efficient-—-vater
.ysEenar-—and—-nequiaitéah--and—-inlEQitatéen-*ef--e-suring
devices-required-under-85-2-3113s
fviti-aduninistrative-——erpendesr-—-inctuding---buk--not
Iimited-—-to-—the--sataries—--and-——expenses—-of———-personnciy
equipmenty--office--spacer—and-other—-necesstties-incurred—in
the-administration-of-the-water—deveiopment--program—-—except
the-adninistration-of-icans-and-grantar-and
tixy-any--ether expenditures that meet the policies and

objectives of the state-water-deveilopment renewable resource

grant and loan program. If the amount of money available for
appropriation under this subsection (c) is greater than that

necessary for operation and maintenance expenses, the excess

may be appropriated as provided in gubsection (3){d).
tey(d) An amount less than or equal to that paid into

the account from the sources provided for in ted-and—{dy-of

subsection—-{2} subsections (2){c) and {2)(d) and any excess

from subsection {3}{c} and only that amocunt may be
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appropriated from the account for loans and grants for water

development renewvable resource projects and-aekivities; for

purchagse of 1liens and operation of property as provided in
85-1-615; for administrative expenses, including but not
limited to the salaries and expenses of personnel,
equipment, and office space; for the servicing of loans,
including arrangements for obtaining security interests; and
for other necessities incurred in adaminiatering the loans
and grants.

t4)-~An~amcunt-equai-to-254-of-the-noney--avaiiabie--for
grants——under——subsection——+{33tc-must-be-transferred-to-the
water-sterage--state--speciai--revenue—-account—-created--in
85-3-631s"

Section 12. section 85-1-605, MCA, is amended to read:

*85-1-605. Grants, loans, and bonds for state and local
government assistance. (1) The department may recommend to

the legislature that grants and loans be wmade from ecoal

sever tax--pr 48 revenue deposited in the water

development renewable regource grant and loan program state
special revenue account, that 1loans be made from water

developmaent—-bond--proceeds renewable resource bond proceeds

deposited in the water-deveiopment renewable resource lcan

proceeds account established in 85-1-617(5), and that coal

severance tax bonds be authorized pursuant to Title 17,

chapter 5, part 7, to provide financial assistance to a

-28~
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department, agency, board, commission, or other division of
state government or to a city, county, or other political
subdivision or local government body of the state. The
legislature may appiove by appropriation or other
appropriate means those grants and loans it finds consistent
with the policies and purpcuses of the program.

(2) Nothing in this part creates or expands a state or

local government's authority to incur debt, and the

legislature may authorize loang only to state and local

government entities otherwise structured to incur debt.

{3) Loans may nat be authorited except to a astate or

local government entity that agrees to secure the authorized

loan with its bond.

{4) In addition to implementing thaose projects approved
by the legislature, the department may request up to 10% of

the grant funds available fer-granta and up to $1 million

for loans from the water--deveiopment renewable resource

grant and loan program state special revenue account and the

renewable rescurce loan proceeds account in any biennium to

be used For emergencies. These emergency grant projects or

loan projects, or both, mast may not be made because of the

groes negligence of the state or local government applicant,

must be approved by the department, and must be defined as

those projects otherwise eligible for either grant funding

or loan funding, or both, which that, if delayed until
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legislative approval can be obtained, will cause subatantial
damages or legal 1liability to the project sponsor. In
allocating suech the funds, the department shall inform the
legislative finance committee of the legislature.

t33(5) The grants and 1loans provided for by this

section may be made for projects that enhance renewable

resources in the state through conservation, development,

management, Or preservation; for assessing feasibility or

planning; for implementing renewable resource projects the

purchase;—-leaser;--developmentr——-or--conatruction-—of-——water
deveiopment--projects——and--activities-for-the-conservationy
mnanagenentr-usey—developaenty-or-protection-of-the-water-and
retated-—agricuituraly--andy--£ishy--witdiifer——and-—-water
reereation--resscurces--in——the--stater—-for——the—-purpose-of
feanibitity—and--deaign—studies——-for--such--projectsr——for
developaent-of-plans-for-and-the-rehabilitationy—-expanatony
and--medification--of-~vater-develiopment-projects:s-for-other
water-deveiopment-projecta-and-activities-that-witi--enhance
the--water--resources-of-the-state; and for similar purposes

approved by the legislature.”
Section 13. Section 85-1-606, MCA, is amended to read:
"85-1-606. Grants and loans to private persons. (1} To
encourage the construction and development of water
water-related deveiopment projects and--activities, the

department may sake grants and loans to private persons from
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funds appropriated from the water--deveicpment renewable

regource grant and loan program state special revenue

account and may make loans to private persons from the water

development renewable resource loan proceeds account.

{2) The department shall publicize the statutes and
rules governing grants and loans to private persons for
water water—related development projects and-sctivietes, set
and publicite application deadlines, and accept applications
for grants and loans.

{3) The department shall review, evaluate, and select
the water water-related deveiopment projects and-activities

for which grants or loans may be awarded.”

Section 14. Section 85-1-608, NCA, is amended to read:

»§5-1-608, Applications for grants and loans to private
persons. {1) A private person may apply for a grant or loan
to finance a water water-related development project or
aetivity to be constructed, developed, and operated in
Montana.

{2) An application for a loan or grant must be in the
form prescribed by the--board rule and contain or be
accompanied by any information necessary to adequately
describe the proposed project er-activiey and necessary for
evaluation of the proposed project or-activity under the
criteria set out in 85-1-609 and 85-1-610."

Section 15. Section 85-1-609, MCA, is amended to read:
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*85-1-609. Eligibility for a loan or grant to a private
person. The department may not award a grant or loan to a
private person unless the department finds, based on the
application and the department's investigation and
evaluation of the proposal, that:

(1) the proposed water water-related developaent
project or-aectivity:

{a) will promote, enhance, or advance the purpose,
policies, and objectives of the water-deveiopment renewable

rasource grant and loan program;

{(b) will be constructed, developed, and operated within
the state of Montana;

(e) will be econaomically feasible. (A project eor
activity is economically feasible if the project benefits
exceed the project costs. The department shall consider only
tangible guantifiable benefits and costs in calculating
economic feasibility.)

{d) will be an efficient use of natural resources,
including water, energy, iand, and air. (An efficient use is
one that minimizes waste.)

{e) will provide multipurpose facilities to the extent
practicable;

{f) will comply with statutory and regulatory standards
protecting the quality of resocurces such as air, water,

land, fish, wildlife, and recreational opportunities;
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(g) will provide aassociated public benefits in addition
to any private benefits the project er-mctivity may provide;
and

(h) is needed to accomplish the purpose for which the
water-deveiopment project or-activity is proposed;

{2) the applicant has adequate financial resources to
conetruct, operate, and maintain the water--development
project eor-aectivity. The department shall consider financial
resources from any socurce for which the applicant has

qualified, including a water—development renewable resource

grant or loan.

{3) the applicant holds or can acquire all necessary
lands, other than public lands, and interests ¢therein in the
lands and water rights necessary for the construction,
operation, and maintenance of the proposed water-deveiopaent
project or-activity:

{4) if the application is for a loan, the applicant is
eredit-worehy creditworthy and able and willing to enter
into a contract with the departmsent for loan repayment and
construction or development of the proposed water
development project or-activity; and

{s} if the application is for a grant, the applicant is
able and willing to enter into a contract with the
department for construction or development of the proposed

water-develepment project or-activity.”
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Section 16. section 85-1-610, MCA, is amended to read:

“35-1-610. Evaluation of grants and loans to privﬁte
persons. The department shall consider the following
criteria and preferences in evaluating applications and
selecting the recipients of grants and loans for water
water—-related deveiopment projects and-activities that are
eligible for funding under 85-1-609:

(1) The extent and desirability of the public benefits
that will be provided must be considered.

(2) a water water-related development project eor
activity that will be used as part of a family farm shaii
msust be given preference. A family farm is one devoted
primarily to agriculture under the ownership and operation
of a resident Montana family.

{(3) A water water-related development project er
ectivity that will utilize or develop water reserved under
85-2-316 ahatl must be given preference. An-—-activity
inciuden-ati--necessary--work--associated--with--s--prejecty
beginning---with———appiication———preparation-—-throagh---the
impiementation--of--a-water-reservation-by-a-quatified-state
appiicants

{4) The Jdepartment, to the extent practicable, shall
attempt to achieve geographic balance in the premotion of

water-deveiopment renewable rescurce grant and loan projects

and-activities through the awarding of loans and grants to
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private persons.

(5) The extent to which the water-deveiepment project
or-activity will fully effactively utilize water resocurces
and promote the conservation and efficient use of the water
resource shaii must be evaluated and considered.

(6) Projects er——-activities that could not be
accomplished without the assistance of a loan or grant shaii
msust be given preference.

{(7) The department nhall §ive due consideration to any
other factor that, ian the department's judgment, is
important to the evaluation of the water-development project
er—--aetivity Iin light of the purposes, policies, and

objectives of the water-develospment renewable resource grant

and loan program.®

Section 17. Section 85-1-611, MCA, 15 amended to read:

*85-1-611. Department to solicit views. The departaent
shall solicit and consider in its evaluation of proposed
projects and-aestivities the views of interested and affected
departments, boards, agencies, commissions, and other
subdivisions of the state, ihcluding local political
subdivisions, of the federal government, and of other
interested and affected persons.”

Section 18. Section 85-1-612, MCA, is amended to read:

"85-1-612. Rulemaking authority. The board department
shall adopt rules:
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{1) prescribing a reasonable application fee and the

form and content of applications for grants and loans;

{2) governing the application of the criteria for
awarding loans and grants to private persons;

{3} providing for the =servicing of 1lcana including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges to be made; and

(4) describing the terms and conditions for making
grants and 1loans, the security instruments, and the
agreements necessaryj

{5} describing the ranking criteria used tao evaluate

and prioritize grants to governmental entities; and

(6) specifying any other procedures necessary to
accomplish the objectives of the renewable resource grant

and loan program.*"

Section 19. Section 85-1-613, MCA, is amended to read:

"85-1-613. Limits on loans. (1) Ne A loan to a private
person for a water-deveiopment renewable rescurce grant and
loan program project or-activity may not be made from the

water-development renewable resource grant and loan_ program

state special revenue account or water--deveiopment the

renewable resource locan proceeds account that if the 1loan

exceeds the 3Ieast lesser of §$200,0007-:6%-0f-the-eatimated
totai-funds-potentiatiy-avaiiabie-for--ioans--in--the—water

deveiopment---state---speciai-—-revenue--account——and-—water
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deveiop-ent-aceount-in-thc-bienuiu-in—uhich—the——}oan——viii
be--madey or 80t of the fair market value of the security

given therefeor for the project. In dJdetermining the fair

market value for the security given for a loan, the
department shall consider appraisals made by qualified
appraigsers and other factors it considers important.

(2) A loan to a state or local government for a

renewable resource grant and loan program project may not be

made by the department from the renewable resource grant and

loan program state special revenue account oOr renewable

resource loan proceeds account if the loan exceeds the

lesser of $200,000 or the project sponsor's remaining debt

capacity.
t23{3) The period for repaysent of loans may not exceed

30 years.

t33+{4) The board-shati-from-time—to-time-entabiish-the
interest rate at which loans may be made under this part
chat—-is must be sufficient to:

{(a) cover the bond debt service for a loan; and

(b} establish and maintain a loan loss reserve fund to

be used for bond debt service if a loan loss occurs.”
Seaction 20. Section B5-1-614, MCA, is amended to read:

»g5-1-614. Limits on grants from water--development

renewable resource grant and loan program state special

revenue account. {1} The maximum grant awarded to a private

-37-

O O~ AN b W N

[
(-]

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1404/01

persaon may not exceed the lesser of:
{a) 5% of the estimated total funds potentially

available in the water-development renewable resource grant

and loan state special revenue account for public and
grivate grants in the biermnium in which the grant will be
wade; or
(b} 25% of the total project costy-whichever—is-iess.
(2) This part does not limit the amount of grant funds

that wmay be appropriated by the legislature to fund a state

or local government project.”
Saction 21. section 85-1-615, MCA, is amended to read:
"85-1-615. Security intereats -- purchase, operation,
and resale of encumbered property. (1) The state has a lien
upon a project constructed with money from the water

deveiopment renewable resource grant and loan state special

revenue account or water-deveiopment the renewable rescurce

loan proceeds account for the amount of the loan and
interest due the state. This lien may attach to any project
facilities, equipment, easements, real property, and
property of any kind or nature owned by the debtor,
including all water rights. The department shall file with
the county clerk and recorder of each county in which a part
of the project is located either a financing statement or a
real estate wmortgage covering the loan, its amocunt, terms,

and a description of the security. The county clerk and
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recorder shall record and index the lien as other liens are
required by law to be recorded and indexed, The lien shai}
be is valid until paid in full or otherwise discharged. The
lien shall must be foreclosed in accordance with applicable
state law governing foreclosure of mortgages and liens.

{2} From the funds available under B5-1-604¢t33tec¥(3)(d)
or 85-1-617, the state may:

{a) purchase a lien that is prior to the state's lien
if:

(i) the director of the department determines that the
loan is in default and the proaﬁects for collecting the loan
may be materially increased by purchasing the prior lien;
and ‘

{ii} the amount to be paid for the prior lien does not
exceed the appraised value of the property:;

(b) operate property that is subject to the atate's
lien if the director of the department determines that the
loan is in default and the prospects for collecting the loan
may be materially increased by operating the property that
is subject to the state's lien; or

{c) purchase a prior lien as provided in (2)(a) and
operate property as provided in (2)(b).

(3) Any property acquired under the provisions of this
section must be resold as expeditiously as possible to

recover funds used under this section and funds locaned to
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the borrower.*

Section 22, section 85-1-616, MCA, is amended to read:

“85-1-616. Administration of lcans and grants. The
department shall:

{1) administer the loan and grant program established
by this part;

{(2) service loans made or contract and pay for the
servicing of loans, including arrangements for obtaining
security interests; and

{3) collect reasonable fees or charges for the
servicing of lcans, including arrangementa for obtaining
security interests. The fees and charges must be deposited

in the water—development renewable regource grant and loan

rogram state special revenue accountc pursuant——to

established in 85-1-604."

Section 23. section 85-1-617, MCA, is amended to read:

"85-1-617. Issuing renewable resource bonds -

renewable resource loan proceeds account. (1) When

authorized by the legislature and within the limitg of the
authorization and within the further limitations established
in this section, the board of examiners may issue and sell

water-development renewable resource bonds of the state in

the amount and manner it considers neceasary and proper to

finance the water-deveiopment renewable resource grant and

loan program. The full faith and credit and taxing powers of
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the state are pledged for the prompt and full payment of all
bonds se issued and interest and redemption premiums payable
thereon on the bonds according to their terms.

(2) EBach series of water-deveilopaent renewable resource

bonds may be issued by the board of examiners, upon request
of the board-—of--naturai---rescurcea---and--—conservation
department, at public or private sale, in such denominations
and forms, whether payable to bearer with attached interest
coupons of tregistered as to principal or as to both
principal and intereat, with sueh provisions for conversion
or exchange and for the issuance of notes in anticipation of
the issuance of definitive bonds, bearing interest at suech a
rate or rates, maturing at sueh a rate or rates, maturing at
sech a time or times not exceeding 30 years from date of
issue., subject to optional or mandatory redemption at sueh
earlier times and prices and upon sueh notice, with sueh
provisions for payment and discharge by the deposit of funds
or securities in escrow for that purpose, and payable at the
office of sueh a banking inatitution or institutions within
or outside the stater-as that the board of examiners shall
determine Bubject to the limitations contained ia this
section and 17-5-731.

(3) In the issuance of each series of water-development

renewable resource bonds, the interest rates and the

maturities and any mandatory redemption provisions thereof
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shai} contained in the bonds must be established in sueh a

manner that the funds then specifically pledged and
appropriated by law to the water--development renewvable
regource loan debt service fund will, in the judgment of the
board of examiners, be received in an amount sufficient in
each year to pay all principal, redemption premiums, and
interest due and payable in that year with respect to that
and all prior series of such bonds, except outstanding bonds
as to which the obligation of the state has been discharged
by the deposit of funds or securities sufficient for their
payment in accordance with the terms of the resolutions by
which they are authorized to be issued.

{4) In all other respects, the board of examiners is
authcrized to prescribe the form and terms of the bonds and
notes and shall do whatever is lawful and necessary for
their issuance and payment. Sach The bonds., notes, and any

interest coupons appurtenant therets to the bonds or notes

must be signed by the members of the board of examiners, and
the bonds and notes must be imsued under the great seal of
the state of Montana. The bonda, notes, and coupons may be
executed with facsimile signatures and seal in the manner
and subject to the limitations prescribed by law. The state
treasurer shall keep a record of all sueh bonds and notes

issued and sold.

(S5) There is created a water—-deveiopment renewable
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resource loan proceeds account within the state special

revenue fund established in 17-2-102.
(6) All proceeds of bonds or notes issued under this
section, other than refunding bonds, must be deposited in

the water--development renewable rescurce loan proceeds

account established in subsection (5), except that any
principal and accrued interest received in repayment of a
loan made from the proceeds of bonds issued under this
section must be deposited in the water-develcpment renewable
resource loan debt service fund and the water-developaent

renevable resource loan loas reserve fund pursuant to

85-1-603. All proceeds of refunding bonds must be depoasited

in the water--~development renewable resource loan debt

service fund and applied to the payment and redemption of
outstanding bonds issued under this section as directed by
the board of examiners, whether at maturity or on any
earlier date on which they may be prepaid according to their
terms.

(7) All actions taken by the board of examiners under
this section or 85-1-619 must be authorized by a vote of a

majority of the members of the board cof examiners.”®
Section 24. section B85-1-618, MCA, is amended to read:

*85-1-618. Resatrictions on use of bond proceeds. Water

deveiopment Renewable resource bond proceeds may be used

only for the purpose of making loans as provided in the

-43-
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water--deveispment renewable resource grant and loan program

or for purchasing liens and operating ptoperty as provided
in 85-1-615."

Section 25. section 85-1-619, MCA, is amended to read:

*85-1-619, Debt service fund - pledge and
administration of sufficient balance. (1) The legislature
may levy, impose, assess, and pledge and appropriate to the
water-development renewable resource lcan debt service fund
any tax, charge, £fee, rental, or other income from any
designated source. The astate reserves the right to modify
from time to time the nature and amount of special taxes and
other revenues pledged and appropriated to the wates

deveiopment renewable resource loan debt service fund,

provided that the aggregate resources so pledged and
appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal
of and interest and redemption premiums when due on all
bonds payable from that fund and provided that the pledge of
the full faith and credit and taxing powers of the state for
the security of all sueh bonds =shall be and remain
irrevocable until they are fully paid.

{(2) Money in the water-deveiopment renewable resource

locan debt service fund muat be used to pay interest,
principal, and redemption premiums when due and payable with

respect to water-development renewvable resource bonds, and
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for bonds issued prior to 1985, to accumulate a reserve for
the further security of sueh the payments.

(3) After the reserve provided for in subsection (2)
for bonds issued prior to 1985 has been accumulated in the

water—development renewable resource loan debt service fund,

money at any time received in the water—-developaent

renewable resource loan debt service fund in excess of that

amount must be transferred by the treasurer to the water

development renewable resource grant and loan program state

special revenue account.”

Section 26. section 85-1-620, MCA, is amended to read:

“B5-1-620., Water----development Renewable resource

refunding bonds. (1) The board of examiners may issue
refunding bonds at sueh times and in sueh amounts, if any,
a3 may be neceasary to pay principal or interest due that
cannot be paid from funds then on hand in the water

development renewable resource loan debt service fund. The

board of examiners may also issue refunding bonds to refund
outstanding bonds before maturity for the purpose of

extending the maturities thereof of the cutstanding bonds so

far--as determined by the board of examiners to be necessary
to assure that the funds then pledged to the water

development renevable resource lcan debt service fund will

be sufficient for payment of principal and interest due in

subsequent Yyears. The board of examiners may aliso issue
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refunding bonds to refund outstanding bonds before maturity
for the purpose of reducing the interest cost or the total
amount of principal and interest payable thereen on the

outstanding bonds.

(2} No--refunding Refunding bonds may not be issued and
sold more than 3 months before all of the bonds refunded
thereby mature or are called Ffor redemption unleas the

proceeds thereof of the refunded bonds, with any other funds

in the water--deveiopment renewable regsource loan debt

service fund that are needed and available for the purpose
or securities purchased from sueh proceeds and other funds,
are deposited with a sultable banking institution within or
outside the state, in escrow, for the retirement of the
refunded bonds at maturity or at a prior date or dates on
which they have been called for redemption in accordance
with their terms, in an amount and in a manner sufficient
under the provisions securing the refunded bonds, so that
the atate's obligation to pay the same, from sources other
than the eacrow fund, is discharged.

(3] MHe--new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but sueh
the refunding bonds shatit mupt evidence the debt previously
created and shai: must be secured by the pledge of the full
faith and credit and taxing powers of the state and by--the

further--provisions—-of-this-part gecured in the same manner
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as the bonds refunded thereby by other provigions of this

part.*®
Section 27. Section 85-1-621, MCA, is amended to read:
"85-1-621. Report to the legislature. The departaent

shall prepare a biennial report to the legiBlature

describing the status of the water-deveiopment renewable

resource gqrant and lcan program. The report must describe

ongoing projects and--activities and these-whieh projects
that have been completed during the biennium. The report
must identify and rank in order of priority the projects for

which the department has received applications. desires-te

seek-congreasional-authorization—-and-funding-and-che-effores
the-department-witi-undertake-in-attempting-to—secure——such
authorination——and--fundingz The report must also describe
proposed projects and actiwvities for the coming biennium and
recommendations for necessary appropriations. A copy of the
report shakit must be submitted to the president of the
genate and the speaker of the house, to the members of the
water policy committee established in 85-2-105, and, as

provided in 5-11-210, to the legislature.”

Section 28. section 85-1-623, MCA, is amended to read:

"8$5-1-623. AMathorization of water-deveiopment renewvable

regsource bonds. The legislature, through the enactment of
this section by a two-thirds vote of the members of each

house, authorizes the creation of state debt in an amount
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not to exceed $10 million and the issuance and sale of water

development renewable resource bonds in this amount for the

purpose of providing fundas appropriated to the water

deveiopment renewable resource loan proceeds account for

loans as provided in the water—-development renewahble

regource grant and locan program or for the purchase of liens

and operation of property as provided in BS-1-615."
" Section 29. Section 85-1-631, MCA, i5 amended to read:

"85-1-631. Water storage state special revenue account
created -- revenues allocated -~ appropriations from
account. (1) There is a water storage state special revenue
account within the state special revenue fund established in
17-2-102.

{2} There must be paid into the water storage state
special revenue accounts

tay money allocated from the resource indemnity trust

fund interest earnings pursnant to 15-38-202 water

develepaent--atate--speciai--revenue-—aceount-as-provided—in
85-1-604;-and
tby——soney--from--the--renewvabie--resource——-deveiopment
account-aa-provided-in-90-2-13.
{3) Money that was not encumbered or expended from the
water storage state special revenue account during the
previous biennium must remain in the account.

(4) Deposits to the water storage state special revenue
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account are to be placed in short-term investments and

accrue interest, which must be deposited in the water

storage state special revenue account.

t43{5) The purpose of the water storage state special
revenue account is to provide money for loans and grants
exclusively for water storage projects, including the
purchase or lease of property; planning, feasibility, and
design studies; and other costs related to construction,
rehabilitation, expansion, and modification of water gtorage
procjects.

+54({6) The department shall administer this section a=m
an integral part of the water-development renewable resource
grant and loan program, using, to the extent possible, the
sane procedures for soliciting, determining eligibility, and
rating water atorage project proposals and for administering
grants and lcans, subject to the same limitations, as

applied to other water-deveiopment renewable resource grants

and loans.

t6%{7) The following preferences must be conaidered in
ranking proposals for water storage grants and locansa:

(a) first preference 18 for the rehabilitation of water
storage projects that resolve threats to life and property;

(b) second preference is for the improveaent or
expansion of existing water storage projects; and

{c) third preference is for the development of new
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water storage projects.”

Section 30. Section 85-2-105, MCA, is amended to read:

*85-2-105. Water policy committee. (1) There is a
permanent water policy committee of the 1legislature. The
committee consists of eight members. The senate committee on
committees and the speaker of the house of representatives
shall each appoint four members on a bipartisan baais. The
committee shall elect its chairman and vice-chairman. The
committee shall meet as often ag necessary, including during
the interim between sessions, toc perform the duties
specified within this section.

{2) On a continuing basis, the committee shall:

{a) advise the legislature on the adequacy of the
state's water policy and of important atate, regional,
national, and international developments which affect
Montana's water resources;

{b) oversee the policies and activities of the
department of natural resources and conservation, other
state executive agencies, and other state institutions, as
they affect the water resources of the state; and

(c) communicate with the public on matters of water
policy as well as the water resources of the state.

(3} On a regular basis, the committee shall:

{a) analyze and comment on Lthe state water plan

required by B85-1-203, when filed by the department;
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{b) analyze and comment on the report of the status of

the state’s water-deveiopment renewable resource grant and

loan program required by 85-1-621, when filed by the
department;

(c) analyze and coament on water-related research
undertaken by any state agency, institution, college, or
university;

(d) analyze, verify, and comment on the adequacy of and
information contained in the water regources data management
uystel.laintained by the department under 85-2-112; and

(e) report to the legislature as provided in 5-11-210.

(4) The environmental Qquality council shall provide
staff assistance to the committee. The committee may
contract with experts and consultanta, in addition to
receiving assistance from the environmental quality council,

in carrying out its duties under this section.”

Section 31. section 90-2-1102, MCA, is amended to read:

“90-2-1102. Policy and purpose. (1) The palicy of the
state of Montana expressed in the Reclamation and
Development Grants Program MAct is to provide a state
capability to fund projectas that indemnify the people of the
state for the effects of amineral development on public
resources and-that-mest-—-other—eruciai--needn--nerving——the
public-intereat-and-the-totai-environment-of-the-citinens-of

Montana.
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{2} The purposes of the reclamation and development
grants program are to:

{a) repair, reclaim, and mitigate environmental damage
to public resources from nonrenewable resource extraction;
and

{b) develop and ensure the guality of public rescurces

for the benefit of all Montanans."

Section 32. Section 90-2-1103, MCA, is amended to read: -

*90-2-1103. Definitioma. As used in this part, the
following definitions apply:

t3--"Board®-means—the-board-of--naturat——resources——-and
conservation-provided-for-in-2-15-33025

+23{1) “Department” means the department of natural
regsources and conservation provided for in Title 2, chapter
15, part 33.

t34(2) "Pinancially feasible® means that adequate funds
are available to coaplete the project as approved.

t43(3) “Mineral®" =means any precious stones or gems,
gold, Bilver, copper, ccal, lead, petroleum, natural gas,
o0il, wuranium, or other nonrenewable merchantable products
extracted from the surface or subsurface of the state of
Montana.

€53(4) “Mineral development” means exploration,
extraction, proceasing, or other activity related to the

production of a mineral.
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+6¥{5) *"Mitigation" means the act of rectifying an
impact by repairing, rehabilitating, or restoring the
affected environment; reducing or eliminating an impact over
time by operations that preserve Oor maintain the
environment; or compensating for an impact by replacing or
providing substitute resources or habitats.

t93(6) “"Project” means a planned and coordinated action
or serlies of actlons addressing an objective consistent with
the policy and purpose of the reclamation and develcpment
grants program. A project may consist of problem analysis,
feasibility or design studies, environmental monitoring,
remedial action plans or implementation, technology
demonstration, research, construction or acquisition of
capital facilities, or other related actions.

+8%(7) “Public benefits" means those benefits that
accrue to citizens as a group and enhance the common
well-being of the people of Montana,

+93{8) “Public resources” weans the natural resources
of the state, including air, water, s8o0il, m=minerals.,
vegetation, and fish and wildlife, and the economic, social,
and cultural conditions of Montana citizens.

t363(9) “Reclamation and development grants account”
means the reclamation and development granta apecial revenue

account established in 90-2-1104.

t339(10} “"Technically feasible" means that a project ar
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activity can be designed, constructed, operated, or carried
out to accomplish its objectives, utilizing accepted

engineering and other technical principles and concepts.”

Section 33. Section 90-2-1104, MCA, is amended to read:

“90-2-1104. Reclamation and development grants account.
(1) There is a reclamation and development grants special
revenue account within the state special revenue fund
established in 17-2-102.

{2) There must be paid into the reclamation and
development grants account money allocated from:

{a) the interest income of the resource indemnity trust
fund under the provisions of 15-38-202; and

{b} the resource indemnity trust tax under the

provisions of 15-38-106.

{3) Appropriations may be made from the reclamation and
development grankts account for the following purposes:

(a) grants for designated projects; and

(b) administrative expenses, including the salaries and
expensea of personnel, eqguipment, office space, and other
expenses necessarily incurred in the administration of the
grants program. These expenses may be funded prior to

funding of projects.”

Section 34. Section 90-2-1105, MCA, is amended to read:

*"90-2~-1105. Adoption of rules. The beard department may
adopt rules to:
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{1) prescribe the form and content of applicationa for
grants;

(2) describe the terms and conditicns of making grants;

(3) prescribe a wmonitoring program to evaluate the
effectiveness of funded projects; and

(4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development

grants program.”

Section 35. section 90-2-1112, MCA, is amended to read:

“90-2-1112. EKligibility reguirementa. (1) RBExeept——as
provided-under-subsection-t3}y—te To be eligible for funding
under the reclamation and development grants program, the
proposed project must:

{a} provide benefits in one or more of the following
categories:

ta¥y{i} reclamation of land, water, or other rescutces
adversely affected by mineral development;

tb¥(ii) mitigation of damage to public resources caused
by mineral development:

te¥y(iii) research, demonatration, or technical
assistance to promote the wise use of Montana minerals,
including efforts to make processing more environmentally
compatible;

tdy{iv) investigation and remediation of sites where

hazardous wastes or regulated substances threaten public
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health or the environment; and )

terfv) research to assess existing cor potential
environmental Jdamage resulting from mineral developmentry;

t2y-—if-sufficient-etigible-and-—quaiified--appiications
satisfying--the--minerai-deveilopment-objectiven-provided-for
in-subsection—ti}-are-not-received-or-tf-there-is-a—-crucia
atate-nesdy-the—department-may-evainate—and-the-governor—-may
recommend--that-the-tegisiature-approve-funding-for-projects

thats

ta)y- = Mont ig-econemy-thraugh--the-—develcopaent
of-naturai-resources;~-or

fb}--deveiopy--pre-ebev-—proteeer--er—-iutther—ﬂoﬁtana*s
total-environment-and-public-intereaty-inetuding-the-generat
heatthy-safetyr-weifarey-and--pubiic——rescurces——of-—Montana
citizens-and-communitiear

t3)-—-Po--be--eiigibie--for-funding-under-the-recitamation
and-development-grants-prograny-a-project—musts

ta¥(b) be technically and financially feasible;

tby(c) be the best cost-effective alternative to
address a prqblen ar attain an cbjective;

tey(d) comply ‘with statutory and regulatory standards
protecting environmental quality; and

tdy{e) be from an applicant able and willing to enter
into a contract with the department for the implementation

of the proposed project or activity.
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t4¥(2) A project is not eligible for Efunding under the
reclamation and development grants program to the extent
that the project is eligible for and can reasonably be
expected to receive funding from other state or federal
reclamation programs or any other program or act that
provides funding to aéco-plish remedial action for
environmental damage or if the project is permitted under
Title 82, chapter 4 or 11.

+5¥(3) A proposed project is not eligible for funding
under the reclamation and development grants program if
there is a liable party who would be relieved of financial
or legal responsibility and who can reasonably be expected
to be held responsible,”

Section 38. sSection 90-2-1121, MCA, ia amended to read:

“90-2-1121. Prohibited compensation to public officers
or employees ~- penalty. (1) Ne A member, cfficer, attorney,
or other employce of the-board-er the department may not
directly or indirectly be the beneficiary of or receive any
fee, commisgion, gift, or other consideration in connectieon
with any transaction or business under the reclamation and
development grants progras other than the salary, fee, or
other compensation that he a person may receive as a member,
officer, attorney, or employee.

{(2) A person convicted of violating any provision of

this section shall be punished by a fine not toc exceed
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$2,000 plus the value of any consideration illegally
received or by imprisonment for a ‘term not to exceed 2
years, or both, Any fines collected under this section must
be deposited in the reclamation and development grants

account . *

MEW SECTION. Section 37. Policy and purpose. It is the
public policy of the state to promote, stimulate, and
encourage the planning and development of the economy of the
state in order to provide for the social and econoaic
prosperity of ite citizens. Rural economic planning,
expansion of existing industry, greater diversification of
industry and attraction of additional industry, creation of
new uses for agricultural products, greater eaphasis on
development o©f new products, and the attainment of a proper
balance in the overall economic base are all necessary in
order to create additional employment opportunities,
increase personal income, and promote the general welfare of

the pecople of this state.
NEW SECTION. Section 38. pefinitions. As used in
{sections 38 through 45), the following definitions apply:
{l1) “Department® wmeans the department of natural

resources and conservation provided for in Title 2, chapter

15, part 33.
{2) *“Flnancially feasible” means that adeguate funds

are available to complete the project as approved.
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(3) *"Project” means a planned and coordinated action or
series of actions addressing an objective conaistent with
the policy and purpose of the rural economic revitalization
grants program,

{4} "Public benefits® means those benefits that accrue
to citigens as a group and that enhance the common
well-being of the people of Montana.

(3) "Public resources™ means the natural resources of
the state, including air, water, soil, minerals, vegetation,
and fish and wildlife, and the sconomic, social, and
cultural conditlons of Montana citizens,

{6} "Technically feasible" means that a praject or
activity can be designed, constructed, operated, or carried
cout to accomplish its objectives, using accepted engineering
and other technical principlea and concepts.

NEW SECTION. Section 39. Rural sconomic revitalixzation
account. (1) There is a rural economic revitalization
account within the state special revenue fund established in
17-2-102.

{2) There must be paid into the rural economic
ravitalization acct.:unt money allocated from the interest
income of the resource indemnity trust fund under the
provisions of 15-38-202.

(3) Appropriations may be made from the rural econoaic

revitalization account for the following purposes:
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{(a) grants for designated projects; and

(b) administrative expenses, including the salaries and
expenses of personnel and equipment, office space, and other
expenses necessarily incurred in the administration of the
rural economic revitalization grants program. These expenses

may be funded prior to Eunding of projects.

MEW SECTION. Section 40. adoption of rules. The
department may adopt rules to:

{1) prescribe the form and content of applications for
grants;

{2) describe the terms and conditions of making grants;

{3) prescribe a- monitoring program to evaluate the
effectiveneas of funded projects; and

(4) develop any other procedures necessary to
accomplish the objectives of the rural sconomic

revitalization grants program.

NEW SECTION. Section 41. Rural economic revitalization
grants program. (1) Any department, agency, board,
commission, or other division of atate government, any city,
county, or other political subdivision, or any tribal
government within the state wmay apply., in accordance with
the procedures established by the department, for a grant
from the rural economic revitalization account for a project
that 1s consistent with the policy and purpose of the rural

econamic revitalization grants program.
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(2) The department shall evaluate applications under
the eligibility criteria provided in [section 42] and the
evaluation criteria provided in [section 43].

{3} TheA department shall solicit and consider in its
evaluation of applications the views of interested persons
and public agencies.

(4) Based on its evaluation of eligible applications,
the department shall recommend to the governor projects to
receive grants from the rural economic revitalization
account.

{5) The governor shall submit all proposals, with
recommended priprities, to the legislature. The legislature
may approve by appropriation or other appropriate means
grants for those projects it finds consistent with the
policies and purposes of the rural economic revitalization
grants program. The department shall administer and oversee
the grants to 2pproved projects and monitor the projects.

uew BEcTION. Section 42. Rligibility requirements. (1)
To be eligible for funding under the rural econoaic
revitalization grants program, the proposed project must
provide public benefits in one or more of the following
cateqories:

(a) enhance Montana's economy through the development
of natural resources; or

(b) develop, promote, protect, or further Montana's
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total environment and public resources.

{2) To be eligible for funding under the rural economic
revitalization grants program, a project must:

(a) be technically and financially feasible:

{b) be the best cost-effective alternative to address a
problem or attain an objective;

(c) comply with statutory and regulatory standards
protecting environmental quality; and

(d) be from an applicant able and willing to enter into
a contract with the department for the implementation of the
proposed project.

NEM SECTION. Section 43. Evaluation criteria. The
department shall consider the following criteria in
evaluating eligible applications and in selecting projects
to be recommended to the governor for fundings

(1) the degree to which the project provides economic
revitalisation to an area or region;

(2) the degree to which the project will improve the
local tax base:;

{3) the degree to which the project will result in
higher income lavels;

{4) the degree to which the project will reduce
unemployment;

{$) the degree to which the project creates new jobs:

(6) the degree to which the project improves the
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quality of life;

{7) the degree to which the project enhances local
leadership; and

(8) any other criteria the department considers
necegssary to carry out the policies and purposes of the

rural economic revitalization grants program,

NEW SECTION. Section 44. Conditions of granta.
Disburgsement of grant funds under this part is subject to
the following conditions, which must be met by project
sSponsors:

{1) A scope of work and budget for the project must be
approved by the department. Reduction in the scope of work
or budget Ray nokt affect priority activities or
improvements.

{2) Other funds required for project completion must
have been committed and the commitment must be documented.

{3) An agreament between the department and the grant
applicant must be executed in a timely manner, taking into
consideration any changed conditions or circumstances that
govern the administration and disbursement of funds.

(4) Any other specific requirements must be
accomplished as considered neceasary by the department to
accomaplish the purpose of the grant as evidenced froa the
application to the department or the proposal to the

legislature.
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NEW SECTION. Section 45, Prohibited compensation to
public officers or employees -- penalty. (1) A member,
officer, attorney, or other employe¢ of the department may
not directly or indirectly be the beneficiary of or receive
any [Eee, commission, gift, or other consideration in
connection with any transaction or business under the rural
economic revitalization grants program other than the
salary, fee, or other compengsation that person may receive
as a member, officer, attorney, or employee.

{2) A person convicted of violating any provision of
this section shall be punished by a fine not to exceed
§2,000 plus the value of any ccnsideration illegally
received or by imprisonment for a term not to exceed 2
years, or both. Any fines collected under this section must

be deposited in the rural economic revitalization account.

NEW SECTION. Section 46. Repealer. Sections 85-1-607,
90-2-101, %0-2-102, 90-2-103, $0-2-104, 90-2-107, 90-2-108,
90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, %0-2-122,
90-2-123, 90-2-124, 890-2-125, 90-2-126, 90-2-127, and
90-2-128, NCA., are repealed.

NEW SECTION. Section 47. codification instruction.
[Sections 37 through 45) are intended to be codified as an
integral part of Title 90, chapter 2, part 1, and the
provisions of Title 90, chapter 2, part 1, apply to

[sectiona 37 through 45].
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NEW SECTION. Section 48. Effective dates. (1)
[Sections 1, 2, and 4 through 48] are effective July 1,
1993.

(2) [Section 31 is effective July 1, 1995.

. e
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOG0S8, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act allcocating a portion of the resource indemnity tax proceeds; establishing
minimum funding levels for grant programs; changing the digtribution of interest earnings of the resource indemnity tax
trust; combining the water development and renewable resource development programs creating the renewable resource grant and
loan program; reinvesting the interest earnings of the water storage state special revenue account; removing the crucial
state need funding category from the reclamation and development grants program and limiting funding to mineral reclamation
projects; creating the rural economic revitalization program which will fund projects that promote and improve Montana's
economy .

ASSUMPTIONS :

1. Estimated resource indemnity and groundwater assessment tax (RIGWAT) revenues, and rescurce indemnity trust (RIT) income
are based on HJR3 assumptions.

2. Allocatione of RIT interest exclude the $175,000 biennial distribution to the environmental contingency account.
550,000 is appropriated in each year to the o0il and gas mitigation account (LFA).

3. The 14.1% of the RIGWAT tax proceeds that go to the groundwater assessment account are included in the 1395 biennium
distribution.

4. The water development and renewable resource development programs are combined into the renewable resource grant and
loan program.

5. The reclamation and development program is restructured by separating the two objectives of funding mineral reclamation
projects and crucial state need projects into individual programs: the "reclamation grants program" and the "rural
economic¢ revitalization program." Reclamation and development would fund mineral reclamation projects and rural
economic revitalization would fund economic development projects.

6. Minimum grant funding levels are $1.6 million for the renewable rescurce grant and loan program, $1.6 million for the
reclamation and development grants program, $800,000 for the rural economic revitalization program, and $400,000 for
water storage for the 1995 biennium.

7. The proposal allocates 20% of the RIGWAT proceeds to renewable rescurce grant and loan program state special revenue
account and allocate 20% of the RIGWAT proceeds to reclamation and development grants program state special revenue
account.

8. RIGWAT appropriations would replace $2,487,302 of current general fund in natural resource agencies during the 1995
biennium and Northern Montana College would receive $240,000 for water gquality programs {see technical note).

9. The amount of funding available for water development and renewable resources development grants under current law will
be $505,039 each fiscal year. The amount available for deposit in the water storage account will be %166,680 per year
(LFA Budget Analysis, page 5-124).

(continued on next page)
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DAVID LEWIS, BUDGET DIRECTOR ERNEST BERGSAGEDL, PRIMAR?S?B\{I%) DA
Office of Budget and Program Planning

Fiscal Note for HB0608, as introduced
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Fiscal Note Request, HB0608, as introduced

_— e e e M A s
Form BD-15 page 2

(continued)

A diagram illustrating the flow of funds is provided on page 4.

(Continued)

FY '94 FY 95
Current Law Proposed Law Difference Current Law Proposed Law Difference
RIGWAT Collections 4,563,683 4,563,683 0 4,654,850 4,654,850 0
Fund Allocation:
Ground Water Receipts 643,479 643,479 0 656,334 656,334 0
Resource Indemnity Trust 3,920,204 2,094,731 (1,825,473) 3,998,516 2,136,576 (1,861,940)
Renewable Resource 0 912,737 912,737 0 930,970 930,970
Reclamation & Development 0 912,737 912,737 0 930,870 930,970
Total 4,563,683 4,563,683 0 4,654,850 4,654,850 0
RIT Interest Income 8,724,950 8,715,992 (8,958) 9,102,853 8,940,752 (162,101)
Fund Allocation:
Environmental Contingquency v 0 o} ) 0 0
0il & Gas Mitigation Acct 50,000 540,000 0 50,000 50,000 0
Rernewable Resource Grant/Loan 623,815 3,221,077 2,597,262 724,228 3,378,486 2,654,258
Water Develcopment Receipts 2,339,306 0 (2,339,306) 2,715,856 0 (2,715,856)
Reclamation & Development Grants 3,990,477 3,562,356 {428,121) 4,164,312 4,089,746 (74,5686)
Rural Ecconomic Revitalization 0 800,000 800,000 0 0 0
Water Storage 333,360 400,000 66,640 o} 0 Q
CERCLA 1,040,994 511,919 {529,075) 1,086,342 1,066,890 (19,452)
EQP 346,958 170,640 {176,358) 362,114 355,630 (6.,484)
Total Interest Allocations 8,724,950 8,715,992 {8,958) 9,102,853 8,940,752 (162,101}
Total Allocation of Tax & Income
Resource Indemnity Trust 3,920,204 2,094,731 {1,825,473) 3,998,516 2,136,576 (1,861,940)
Ground Water Receipts 643,479 643,479 0 656,334 656,334 0
Environmental Continguency 0 0 0 (0] 0 0
0il & Gas Mitigation Acct 50,000 50,000 0 50,000 50,000 Q
Renewable Resocurce Grant/Locan 623,815 4,133,814 3,509,999 724,228 4,309,456 3,585,228
Water Development Receipts 2,339,477 0 (2,339,477} 2,715, 856 0 {2,715, 856)
Reclamation & Development Grants 3,990,477 4,475,093 484,616 4,164,312 5,020,716 856,404
Rural Economic Revitalization 0 800,000 800,000 0 0 Q
Water Storage ' 333,380 400,000 66,640 0 0 0
CERCLA 1,040,994 511,919 (529,075) 1,086,342 1,066,890 (19,452}
EQP 346,998 170,640 (176,358) 362,114 355,630 (6,.484)
Total Tax & Income 13,288,633 13,272,675 (8,958) 13,757,703 13,595,602 {(162,101)
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Fiscal Note Regquest HB0608, as introduced
Form BD-15 page 3
(continued)

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

The pruposed reallocation of RIGWAT proceeds continues intc future bienniums under the proposal; offering potential long-term
reductions in general fund regquirements for natural resource program funding. The bill also preserves a minimum level of
funding for the grant programs. However, the RIT trust and its earnings will increase at a much slower rate under the
proposal than would occur under current law.

TECHNICAL HNOTES:
The Appropriations Subcommittee on Natural Resources and Commerce has approved general fund replacement with state special
revenue in House Bill 2, contingent upon passage and approval of this bill. The amounts by agency are as follows:

FISCAL IMPACT: FY 94 FY '95

Current Law Proposed Law Difference Current Law Proposed Law Difference
Expenditures:
Dept. of Natural Resources 0 868,676 B68,676 0 868,626 868,626
Dept. of State Lands 0 375,000 375,000 0 375,000 375,000
Northern Montana College 0 0 0 0 240,000 240,000
Net General Fund Savings 1,243,676 1,483,626

W8 eof



CURRENT LAW
15-38-106, 15-38-202

HB 608
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APPROVED BY COMMITTEE
ON APPROPRIATIONS
HOUSE BILL NO. 608
INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACEINI, GRINDE,
B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI
BY REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOCATING A PORTION OF
THE RESOQOURCE INDEMNITY TAX PROCEEDS; ESTABLISHING MINIMUM
FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTiON
OF INTEREST EARRNRINGS FROM THE RESOURCE INDEMNITY TRUST FUND;
COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE

DEVELOPMENT PROGHRAMS TC CREATE THE RENEWABLE BRESOURCE GRANT

AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF THE

WATER STORAGE STATE SPECIAL REVENUE ACCOUNT; REMOVING—THE
ERBCIAD-SFATE-NEED-PUNDING-CATHGORY -PROM~PHE-RECEAMATTON-AND
BEVELOPMENTE-GRANTS -PROGRAM-AND-BIMFIPING-PUNBENG--TPO--MINFRAL
REGHRAMATION-—--PREJIBEPS+-——-EREAPING—--FHE---RURAEL---ECONOMEE
REVIFALIBAPION-PROGRAM-FHAP-WEbb-FURB-PROJIECTS-TPHAT--PROMOPR
ANB--IMPROVE-MONTANALS-BEONOMY+ AMENDING SECTIONS 15-38-106,
15-38-2062, 17-5-701, 17-5-702, 17-5-706, 85-1-102, 85-1-601,
85-1-602, 85-1-603, B85-1-604, 85-1-605, 85-1-606, 85-1-608B,
85-1-609, B5-1-610, 85-1-611, BS5-1-612, B5-1-613, B85-1-614,
85-1-615, 85-1-616, 8%5-1-617, 85-1-618, B5-1-619, 85-1-620,
B5-1-621,

85-1-623, 85-1-631, 85-2-105, 928-2-313627

90-2-1103, 90-2-1104, AND 90-2-1105, 90-2-11:27-——AND

legégyutnmumncuna
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90-2-3321y MCA; REPEALING SECTIONS 85-1-607, 90-2-101,
90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 90-2-109,
90-2~110, 90-2-111, 9%0-2-112, %0-2-121, 9%0-2-122, 90-2-123,
90-2-124, 90-2-125, 90-2-126, 50-2-127, AND 90-2-128, MCA;

AND PROVIDING EFFECTIVE DATES.”

STATEMENT OF INTENT

This bill is introduced as a result of a legislative
request to combine the water development and renewable
resource development programs, These grant and loan programs
have been administered as essentially one program for the
past 4 bienniums, The renewable resource grant and loan
program keeps the eritical elements of both the water
development and renewable resource development programs and
does not expand either eligible projects or eligible
applicants.

Fhis-biti--remeves—--the--Ycrucini--state—-needi--funding
category-£from-the-reciamation-and-deveiopment-grancs-program
and-iimies—Ffunding-to-minerai-rectamation—-projects--Iin-piace
of--the--lerueiat--atate--needi-categorys—the-rurai-econemize
revitaiszation-progran-is-estabiished-to-fund-projects——that
prometa--and--improve--Montanals-economy:-Fhase-two-programs
witi-now-have-ciear—-and—-apecifie—-goatss—-Fhis--brii--witi
simplify-—the--pregrams;--making-it-easier—tec-administer-the

programa-and-faster-better-pubtic-understandings

-2- HB 608
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The long-range planning subcommittee of the
appropriations and finance ané claims committees stated its
intent to establish minimum funding levels for these grant
programs in House Bill No. 6 (Chapter 551, Laws of 1991) and
House Bill No. 8 (Chapter 552, Laws of 1991) passed by the
1991 legislature, Over the past several bienniums grant
funding has decreased. At the same time, revenues allocated
to the water development, renewable resource development,
and reclamation and development accounts have increased.
Appropriations to natural resource agencies have made up the
difference and have increased at a rate surpassing the
growth in resource indemnity trust (RIT) interest income.
This bill establishes minimum funding levels for the
renewable resource grant and ican program, the reclamation
and development grants program, the rural economic
revitalization program, and the water storage account.

In order to reflect the combining of the water
development and renewable resource development programs, the
allocation of interest earnings from the RIT is changed.
Currently, 30% and 8%, respectively, of the RIT interest
earnings are allocated to water development and the
renewvable resource development state special revenue
accounts. This bill would eliminate these accounts. In their
place, the renewable resource grant and loan program state

special revenue account would be established and 38% of the
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RIT interest earnings would be allocated to this account.
Resource indemnity tax prﬁceeda are allocated to the
renewable resource grant and loan program and the
feclamation and development grants state special revenue
accounts. This will assure funding for the operation of

state natural resource agencies.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

‘Section 1. Section 15-38-106, MCA, is amended to read:

®15-38-106. (Temporary) Payment of tax -— records --
collection of taxes —— refunds. (1) The tax imposed by this
chapter sheii must be paid by each person to which the tax
applies, on or before March 31, on the value of product in
the year preceding January 1 of the year in which the tax is
paid. The tax shaii must be paid to the department at the
time the statement of yield for the preceding calendar year
is filed with the department.

(2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type. Every person to whom the tax
applies shall keep records in accordance with 15-38-105, ang
the records are subject to inspection by the department upon
reasonable notice during normal business hours.

{3) The department shall examine the statement and

compute the taxes thereon, and the amount computed by the

-4~ HB 608
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department shall be the taxes imposed, assessed against, and
payable by the taxpayer. If the tax found te be due is
greater than the amount paid, the excess shaii must be paid
by the taxpayer to the department within 30 days after
written nofice of the amount of deficiency is mailed by the
department to the taxpayer. If the tax imposed is less than
the amount paid, the difference must be applied as a tax
credit against tax 1liability for subsequent years or
refunded if requested by the taxpayer.

15-38-106., {Effective July 1, 1993) Payment of tax -—
records -— collection of taxes -- refunds. (1) The tax
imposed by this chapter shat® must be paid by each person to
which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in
which the tax is paid. The tax shait must be paid to the
department at the time the statement of yield for the
preceding calendar year is filed with the department.

{2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type, except that:

{a) 14.1% of the proceeds must be deposited in the
ground water assessment account established by 85-2-905;

(b) 203 of the proceeds must be deposited in the

renewable resource grant and loan program state special

revenue account established by 85-1-604; and

-5- HB 608
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(c) 20% of the proceeds must be deposited in the

reclamation and development grants account established by

50-2-1104.

(3) Every person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
subject to inspection by the department upon reasonable
notice during normal business hours.

€31{4) The department shall examine the statement and
compute the taxes thereen, and the amount computed by the
department shall must be the taxes imposed, assessed
againsgt, and payable by the taxpayer. If the tax found to be
due is greater than the amount paid, the excess shaii must
be paid by the taxpayer to the department within 30 days
after written notice of the amount of deficiency is mailed
by the department to the taxpayer. If the tax imposed is
less than the amount paid, the difference must be applied as
a tax credit against tax liability for subseqguent years or
refunded if requested by the taxpayer."

Section 2. secticn 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund
-- expenditure —- minimum balance. (1) All money paid into
the resource indemnity trust fund, including money payable
into the fund under the provisions of 15-37-117, shati must
be invested at the discretion of the board of investments.

All the net earnings accruing to the resource indemnity

-6~ HB 608
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trust fund =shait must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter,
only the net earnings may be appropriated and expended until
the fund reaches $100 million. Thereafter, all net earnings
and all receipts sheit must be appropriated by the
legislature and expended, provided that the balance in the
fund may never be less than $100 million.

(2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity
trust fund:

(i) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

(ii) beginning-in-fisecai-year-i992; an amount not to
exceed $50,000 tec the o0il and gas production damage
mitigation account pursuant to the conditions of B2-11-161;

{iii) $1,600,000 to be deposited into the renewable

resource grant and lcan program state special revenue

account, creakted by 85-1-604, for the purpose of making

grants;
(iv) $3768D07;000 $2,400,000 to be deposited intc the

reclamation and development grants state special revenue

account, created by 90-2-1104, for the purpose of making

grants; AND
{tv}-—-568667088--to-—be—-depoaited-into-the-rurat-economic

=7- HB 608

11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

HB 0608/02

revitalization—state-apeciai--revenue--accounty——created-—by

fseetion-393;-for-the-purpsse-of-making-grantsr—and

$vi}(V) beginning in fiscal year 1994, $400,000 to be

deposited into_ the water storage state special revenue

agcount created by 85-1-631.

{b) The remainder of the interest income is allocated
as follows:

{i) Beginning-in-fiscal-year-19827-provided-the—-amount
in—-the~--rescurce--indemnity--trust-fund-ia-greater-than-5$1o

miitiony 36% Thirty-eight percent of the interest income of

the resource indemnity trust fund must be allocated to the

water-development renewable resource grant and loan program

state special revenue account created by 85-1-604.

(iil) Beginning--in--fiseal-year-19864-12% FTwelve SIXTEEN
percent of the interest income of the resource indemnity
trust £fund must be allocated to the hazardous waste/CERCLA
special revenue account provided for in 75-10-621.

(iii) Beginning-in-fiscal-year-:9907-8%-of-the—-intarest
income-~from-—-the-—resource--indemnity--trust——fund--muat-be
atleocated-to--the-—renewablie-——ressnrce-—-devetopment--aceount
provided-for-in-fitie-987-chapter-2+

tivi-Beginning——in-£fincat-year-19987;-46% Porty-six FORTY

percent of the interest income from the resource indemnity
trust fund must be allocated to the reclamation and

development grants account provided for in 90-2-1104.
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tv}{iv) Beginning-in--fiscai--year--19967--4% Peur SIX
percent of the interest income of the resource indemnity
trust fund must be allocated to the environmental guality
protection fund provided for in 75-10-704.

{3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the rescurce indemnity trust interest
account other than as provided for by the allocations in
subsecéion (2) must specify the amount of money from each
allocation that is proposed tc be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative session.”

Section 3. section 15-38-202, MCA, is amended to read:

*15-38-202. (Effective July 1, 1995) Investment of

resource indemnity trust fund -— expenditure -- minimum
balance. {1} All money paid into the resource indemnity
trust fund, including money payable into the fund under the
provisions of 15-37-117, shait must be invested at the
discretion of the board of investments. All the net earnings
accruing to the resource indemnity trust fund shat: must
annually be added to the trust fund until it has reached the

sum of $10 million. Thereafter, only the net earnings may be
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appropriated and expended until the fund reaches $100
million. Thereafter, all net earnings and all receipts shati
must be appropriated by the legislature and expended,
provided that the balance in the Ffund m#y never be less than
$100 million,

(2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity
trust fund:

(i) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

{ii) beginning--in--fiscai--year--19527 an amount not to
exceed $50,000 to the oil and gas production damage
mitigation account pursuant to the conditions of 82-11-161~;

(iii) begirning in fiscal year 199§, $2 million to be

deposited into the renewable rescurce grant and leoan praogram

state special revenue account, created by 85-1-604, for the

purpcse of making grants;:

{iv) beginning in fiscal year 1996, 52 $3 millicn to be

deposited into the reclamation and development grants state

special revenue account, created by 90-2-1104, for the

purpose of making grants; AND

tv}--beginning-in-fiscat-year-19967--$i--mittien--to——be

depesited*—inte-—the——ruta}~—eeenonic——revétaiizatéon——state

speeiai——revenue--acccunt7--ereated—by—faectien—&B&r—Eor—bhe
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purpose-of-making-grantsr—and

tvi}(V) beginning in fiscal year 1996, $500,000 to be

deposited into the water storage state special revenue

account created by 85-1-631.

{b) The remainder of the interest income is allocated
as follows:

{i) Beginning--in-fiscai-year-1982;-previded-the-amsunt
in-the-resource-indemnity-trust-fund--ia--greater——than—-916

mitiiony-38% Thirey-eight THIRTY-SIX percent of the interest

income of the resource indemnity trust fund must be

allocated to the water-development renewable resource grant

and loan program state special revenue account created by

85-1-604.

(ii) Beginning-in-fimseal-year-15887-12% Fweive EIGHTEEN

percent of the interest income of the resource indemnity
trust fund must be allcocated to the hazardous waste/CERCLA
special revenue account provided for in 75-10-621.

(iii) Beginning--in-fisecal-year-1998y-8%-of-the-interest
income-from--the--resource--indemnity—-trust--fund-—-must-——be
aiiocated-~to--tha--renewabie--ressurce—-deveiopment-account

provided-for-in-Fitie-99r-chapter-2-

tiv)y-Beginning-in-fiscal-year-19990y-46% Porty-six FORTY
percent of the interest income from the resource indemnity
trust fund must be allocated to the reclamation and

development grants account provided for in 90-2-1104.
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tvy(iv) Beginning--in--fisecal--year--19987-—4% Pour SIX
percent of the interest income of the resource indemnity
trust fund must be allocated to the envirommental guality
protection Fund provided for in 75-10-704.

{(3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations 1in
subsection (2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriaticn process or otherwise

during a legislative session.”

Section 4. Section 17-5-701, MCA, is amended to read:

®"17-5-701. State of Montana coal severance tax bonds.
This part provides for the issuance of state of Montana coal
severance tax bonds {also referred to as coal severance tax
bonds in this part) to:

{1) finance water-—-resource——-develepment renewable
resource projects and-aetivities in the state designed to
provide, during and after extensive coal mining, a healthy
economy, the alleviation of social and economic impacts

created by coal development, and a clean and healthful
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environment for present and future generations; and
(2) £Efinance loans Lo local governments for

infrastructure projects under Title 90, chapter 6, part 7."
Section 5. section 17-5-702, MCA, is amended to read:
*17-5-702. Purpose and intent. (1) The purpose of the

coal severance tax trust fund bond provisions of this part

is to establish the authority to issue and sell coal
severance tax bonds that have been approved by act of the
legislature for tinancing specific water—--rescurce

deveilepment renewable resource projects and--aeeivities in

the state authorized by the legislature and to guarantee
redemption of suek the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such other money as the legislature
may from time to time determine,

(2) The legislature intends that projects to be
financed by coal severance tax bonds include water--ressurce

deveispment renewable resource projects and-activities as

part of the water-devetopment program established in Title

85, chapter 1, part 6. The legislature further intends that

the income from water--resource---deveiopment renewable

resource projects and--astivities in excess of the amount
required for debt service and operation and maintenance of
those projects and activities be deposited in the water

development renevable resource grant and loan program state
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special revenue account established in 85-1-604."

Section 6. section 17-5-706, MCA, is amended to read:

®"17-5-706. Authority to issue cocal severance tax bonds.
The board of examiners, upon approval of the legislature as
hereinafter provided, shall issue and sell c¢cal severance
tax bonds to finance sueh approved water-—ressuree

development renewable resource projects and-activities when

authorized to do so by any law that gets out the amount and
purpose of the issue. Each project or-aetivity-shali must be
separately approved as to amount by a two-thirds vote of
each house of the legislature.”

Section 7. Ssection 85-1-102, MCA, is amended to read:

“85-1-102. Definitions. Unless the context requires
otherwise, in this chapter, the following definitions apply:

(1) "Administrative costs" means costs incurred by the
department:

(a) for the purpose of protecting the department's
properties and assets;

(b} to oversee the operation and maintenance of the
projects;

(c) to administer c¢ontracts and receivables;

(d) to maintain project financial records;

(e} to provide technical assistance for operating,
maintaining, and rehabilitating the projects; and

(f) to agsist in securing funds for operating,
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maintaining, and rehabilitating the projects.

(2) “Board™ means the board of natural resources and
conservation provided for in 2-15-3302,

{3) ™"Cost cof operation and maintenance” means the costs
of operation, maintenance, and routine tepairs and the costs
incurred by the water users' assoclation or the dJepartment
in the distribution of water from the project, excluding the
department's administrative costs.

{4) "Cost of works" means the cost of construction,
including any rehabilitation or alteration of the project;
the cost of all lands, property, rights, easements, and
franchises acqguired which are deemed necessary for the
construction; the cost of all water rights acquired or
exercised by the department in connection with those works;
the cost of all machinery and equipment, financing charges,
interest prior to and during constructicn and for a pericd
not exceeding 3 years after the completion of construction;
cost of engineering and legal expenses, plans,
specifications, surveys, estimates of cost, and other
expenses necessary or incident to determining the
feasibility or practicability of any project; administrative
expense; and other expenses as may be necessary or incident
to the financing authorized in this part and the
construction of the works and the placing of the works in

operation.
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(5) "Department” means the department of natural
resources and conservation provided feor in Title 2, chapter
15, part 33.

{6) "Owner" means all individuals, irrigation
districta, drainage districts, flood control districts,
incorporated companies, societies, or associations having
any title or interest in any properties, rights, easements,
or franchises to be acquired.

(7) "Private person" means any individual, associaticen,
partnership, corparation, or other nongovernmental entity
not eligible for loans and grants under B85-1-605 but does
not include a governmental entity such as an agency, local
government, or political subdivision of the state, the
United States, or any agency thereof, or any other
governmental entity.

{8) "Project" means any one of the works defined in
this section or any combination of works which are
physically connected or jointly managed and operated as a
single unit.

{9) "Public benefits"™ means those benefits that accrue
from a water development project or activity to persons
other than the private grant or loan recipient and that
enhance the common well-being of the people of Montana.
Public benefits include but are not limited to recreation,

flood control, ercsion reduction, agricultural flood damage
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reduction, water quality enhancement, sediment reduction,
access to recreation  opportunities, and wildlife
conservation.

{10) "Renewable resource grant and loan program state

special revenue account" means a separate account created by

B5-1-604 within the state special revenue fund of the state

treasury for the purposes of the water development program

as set forth in B5-1-604.

{(11) "Renewable resource loan debt service fund" means a

separate fund created by B5-1-603 within the debt service

fund type of the state treasury t¢ be used as provided in

85-1-619.

¢36+(12) "Water-—deveiopment Renewable resource loan

proceeds account® means a separate account created by
B5-1-617 within the state special revenue fund of the state
treasury to finance loans under the provisions of the water

development renewable resource grant and loan program to

agencies, local governments, and political subdivisions of
the state, private persons, and any other eligible
recipients and to purchase liens and operate property, as
provided in 85-1-615, from proceeds of bonds issued under
part 6 of this chapter.

+33¥(13) "Water development activity" means an action or
program tc protect and enhance water-based recreation or to

protect or enhance water resources for the benefit of
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agriculture, flood control, 6r other uses, including but not
limited to the promotion of efficient use of water in
agriculture, the improvement of water quality in agriculture
and other nonpeint spurce uses, the protection and
enhancement of water-based recreation, the contral of
erosion of streambanks and control of sedimentation of
rivers and streams, and providing greater local and state
control of Montana water resources, Water development
activities may provide any combination of marketable and
nonmarketable benefits.

t¥2y-YWater-—development~--debt——service—-fund®--means--a
separate--fund——ereaced——by-85-1-683-within—the-debt-serviece
faund-eype-of-the-state-treanury-to-be-used—-as--provided-—in
85-1-619+

£233(14) “"Water development project™ means a project as
defined in subsection (8), except that water development
projects:

{a) are not 1limited to projects owned or operated by
the department; and

(b) for purposes of the renewable resource grant and

loan program, must include water development activities.

ti4y-UNater--devetopment--state-special-revenue-accountt
means-a-separate—account—-created--by--85-1-604--within--the
state--speciai--revenue--fund--of-the-state—-treasury-for-the

purposes-cf-the-water-develeopnent-program-as--set--foreth--in
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85-1-6084+

{15) "Works" means all property and rights, easements,
and franchises relating to property and considered necessary
or convenient for the operation of the works and all water
rights acquired or exercised by the department in connection
with those works and includes all means of conserving and
distributing water, including, without limiting the
generality of the foregoing, reservoirs, dams, diversion
canals, distributing canals, waste canals, drainage canals,
dikes, lateral ditches and pumping units, mains, pipelines,
and waterworks systems and includes all works for the
conservation, development, storage, distribution, and
utilization of water, including without limiting the
generality of the foregoing, works for the purpose of
irrigation, flood prevention, drainage, fish and wildlife,
recreation, development of power, watering of stock,
supplying of water for public, domestic, industrial, or
other uses and for fire protection."

Section 8. section 85-1-601, MCA, is amended to read:

"85-1-601. Purpose and policies. (1) The legislature
finds and declares that in order that the people of Montana
may enjoy the fuii-economie-and-recreationat benefits of the

state's water and other renewable resources, the state must

"establish this long-term water-—-develapment renewable

regource grant and loan program providing financial and
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administrative assistance to private for-profit, private

nonprofit, local government, and atate government entities

for water renewable resource éeveiepment grant and loan

projects and-activities.
{2} The purpose of the water--develcpment renewable

resource grant and lcan program is to further the state's

poclicies, set forth in 85-1-101, regarding the conservation,
development, and beneficial use of water rescurces and to

invest in renewable natural resource projects that will

preserve for the citizens of Montana the economic and other

benefits of the state's natural heritage.

{3) The legislature recognizes that-water—is—-one—-of-the

most-vatuabie-and-important the value of Montana's renewable

resources in-Mentana; therefore, it is appropriate that a

portion of the taxes and other revenue from onr-the-removai

of nonrenewable resgurces be dedieated-to-the--conservationy
devetopmentr——and-beneficiat-use-of-water-ressurees invested

in the replacement of nonrenewable resources with the

development of renewable resource projects that will

continue to provide tax and other revenue and will preserve

for the citizens the econcmic and other benefits of the

state's natural heritage.

(4) The conservation, development, management, and

preservation of water and _other renewable resources ts—-of-—-m

are high priority priorities because a large portion of
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Montana's present and future economy is based either

directly or indirectly on the wise use of water these

IreésQurces.

(5) Developments supported by this part may not

significantly diminish the quality of existing public

resources, such as land, air, fish, wildlife, and recreation

opportunities.

t5¥({6) This water-develepment renewable resource grant

and loan program is-an-integrat supports, in part, of the
implementation and development of the comprehensive,
coordinated, multiple-use water resources plan known as the

"state water plan®. In making funding recommendations for

grants and loans, the department shall give preference to

projects that will implement state water plan priorities if,

in all other respects, the proposed projects are equal in

public benefit and technical feasibility.®

Section 9. section 85-1-602, MCA, is amended to read:
*85-1-602. Objectives. {1) The department shall

administer a water-development renewable resource grant and

loan program to accompiish-such-cbjectives-as-rehabititation
of-—seate—owned-—water-—prejects——and--workss——-promotion——of
privater-tocat--governmenty--and--state--water--deveiopments

enhance Montana's renewable resources through projects that

measurably conserve, develop, manage, Or preserve resources.

Either grants or loangs may be provided to fund the
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following:
(a) feasibility, design, research, and resource

assessment studies;

{b) preparation of construction, rehabilitation, or

production plans; and

{c) construction, rehabilitation, production,

education, or other implementation efforts.

{2) Projects that may enhance renewable resources in

Montana include but are not limited to:

{a) development of water-based natural resource-based

recreation eand--the--protection--of-water-resources-for-the
benefit-cf-agricuiture;-ficod-controtr-and-octher-uses;

(b) development of cffstream and tributary storage;

{c)} encouragement-of-prejects-er-programs-that-—-improve

improvement o¢f water use efficiency., including development

of new, efficient water systems, rehabilitation of older,
less efficient water systems, and acquisition and
installation of measuring devices required under 85-2-113;
and development of state-tribal, state-federal, and
state-tribal-federal water projects; and

{d) advancement of farming practices that reduce

agricultural chemical use. The-storage-of-water-for-existing

and-~future--beneficial--uases--shaii--be--given--the-higheat
prierity-uniess-a--water--development--praject--or—-activity

designed--to-accomplish-another-objective-ia-demonstrated-to
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be-more-bensficial-te-a—greater-number-of-peopier

(3) The water-deveiopment renewable rescurce grant and

l1oan program is the key implementation portion of the state

water plan and shalt must be administered to encourage grant

and loan applications for projects designed to accomplish

the objectives of the plan."

Section 10. section 85-1-603, MCA, is amended to read:

"85-1-603. Water--development Renewable resource loan

debt service fund created -- coal severance tax allocated ——

water—deveitopment renewable resource loan loss reserve Ffund

created. {1) {(a) There is created a water--develepment

renewable resource loan debt service fund within the debt

service fund type established in 17-2-102.
(b) The state pledges and allocates and directs to be

credited to the water-deveiepment renewable resource loan

debt service fund, as received:

(i) -3/4% 2 1/2% of all money from time teo time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after allocation of sueh the
tax under 15-35-108(1) and (2);

{ii) any principal and accrued interesat under
85-1-613+34tay(4){a}) received in repayment cf a loan made
from the proceeds of bonda issued under 85-1-617;

{iii) all interest income earned on proceeds of water

develepment renewable resource grant and loan program bonds;
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{iv) revenue or money otherwise required to be paid into

the water-development renewable resource grant and 1loan

program state special revenue account pursuant to 85-1-604,
as determined by the board of examiners in connection with
the issuance of bonds pursuant to 85-1-617; and

{v) money received from the water-development renewable
resource loan 1loss reserve fund as the result of a loan
loss.

(2) (a) There is ecreated a water-deveiepment renewvable
resource loan loss reserve fund within the debt service fund
type established in 17-2-102.

(b) The state pledges and allocates and directs to be

credited to the water-deveiopment renewable resource loan

loss regserve fund all accrued interest under
85-1-613¢33ytb¥(4) (b} received in repayment of a loan made
from the proceeds of bonds issued under 85-1-617.

(c) If the department determines that a loan loss has
occurred on a loan made pursuant to this part, funds from

the water-—-develtopment renewable resource loan loss reserve

fund must be transferred to the water-deveispment renewable
resource loan debt service fund in an amcunt equal to the

amount that would otherwise be available for debt service

" under subsection {1)(b) as a result of the loan loss."

Section 11. Section 85-1-604, MCA, is amended to read:

*85-1-604. Water--deveiopment Renewable resource grant
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and loan program state gpecial revenue account created --

revenues allocated -- limitations on appropriations from
account. (1)} There is created a water—deveiopment renewable

resource grant and loan program state special revenue

account within the state special revenue fund established in
17-2-102.
(2} Except to the extent that they are required to be

credited to the water—develepment renewable resource loan

debt service fund pursuant to 85-1-603, there shai: must be

paid into the water-deveiepment renewable resource grant and

loan program state special revenue account:

(a) all revenues of the works and other wmoney as
provided in 85-1-332;

(b) 36% 38% of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

(c) the excess of the coal severance tax proceeds
allocated by 85-1-603 to the water--deveiopment renewable

resource loan debt service fund above debt service

requirements as provided in and subject to the conditions of
85-1-619; and

(d) any fees or charges collected by the department
pursuant to B5-1-616 for the servicing of loans, including
arrangements for obtaining security interests; and

{e) 20% of the resource indemnity tax proceeds.
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{3) Appropriations may be made from the water

deveinpment renewable resource grant and lcan program state

special revenue account for the following purposes and

subject to the fallowing conditions:

(a) The amount of resource indemnity trust fund

interest earnings allocated under section 15-38-202{(2)(b)

must be used for renewable resource grants.

(b} An amocunt less than or egual to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection t3)taj (b)
is greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection t3¥tby (3)(c).

tb¥{c} An amount less than or equal to that paid into
the account from the rescource indemnity trust account plus
any excess from subsection <€33ta} (3)(b}) and only that
amount may be appropriated from the account fors

ti}--the--rehabtiitation--of--state-owned--projects-—-and
worksy;-—-—tnciuding---the~~-rehabilitation-~of--spiitways——of
state-owned-damss

tity-the-formuitation-of-downseream-emergency-warning-and
evacuation-pltans-for-scate-owned-dama-

titi}-the-devetopment-of—-the--hydropower--petentiat—-af
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state-owned-damss
tivy-assistance--in--the--impiementation-——-of--the--yater
reservations--established--under--85-2-3i6--of-—conaervation
districts;
tv}i-—the--premstion—-—cf-the-development-of-affstream-and
tributary-storage;
tvij-the-premotion-of-jeint-ascate-tribaty-state-federats
and-state-tribai-federai-water—davelopments
tviiy-projects-—or--programa--that--impreve--water——-use
efficiencyr--inctuding--development--cf-newy-efficient-water
systems;—-rehabttttation-—-of--otder;-—-less—-efficitent-—water
systems;--and--acquisition--and--instalilatien——of--measuring
devices—required-under-85-2-13134
tvitii-administrative-—sxpensesy——-ineiuding---but---not
iimited---to---the-—-saiaries—-and--expenses--of--personnety
equéipmentr-office-space;-and-other-necessities—-incurred-—-in
the-~administration--of-the-water-deveiopment-program-except
the-admintstration-of-lcans-and-grants;--and
tixjy-any-other expenditures that meet the policies and

cbjectives of the state-water-development renewable resource

grant and loan program. If the améunt of money available for

appropriation under thig subsection (c) is greater than that

necessary for operation and maintenance expenses, the excess

may be appropriated as provided in subsection (3}{d).

tey{d) An amount less than or eqgual to that paid into
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the account from the sources provided for in tey-and-tdy--of

subsection-—+24 subsections (2)(c) and (2)(d} and any excess

from subsection (3){c) and only that amount may be

appropriated from the account for loans and grants for water

development renewable resource projects and-activitcies; for

purchase of liens and operation of property as provided in
85-1-615; for administrative expenses, including but not
limited to the salaries and expenses of personnel,
equipment, and office space; for the servicing of loans,
including arrangements for obtaining security interests; and
for other necessities incurred in administering the loans
and grants.

t49--An--amount-—equat-to-254-of-the-money-avaitabie-for
grants-under-subsection—-{33tcy-must-be-—-transferred-—to--the
water--storage--state--spectat--revenue--account--created-in
85-31-633<"

Section 12. Section 85-1-605, MCA, is amended to read:

*85-1-605. Grants, loans, and bonds for state and local
government assistance. (1) The department may recommend to
the legislature that grants and loans be made from ecoai
severance——tax--proceeds revenue deposited in the water

deveilopment renewable resource grant and loan program state

special revenue account, that loans be made from water

deveiopment-bond-proceeds renewable resource bond proceeds

deposited in the water-development renewable resource loan
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proceeds account established in 85-1-617{5), and that coal

severance tax bonds be authorized pursuant to Title 17,
chapter 5, part 7, to provide financial assistance to a
department, agency, board, commission, or other division of
state government or to a city, county, or other political
subdivision or local government body of the state. The
legislature may approve by appropriation or other
appropriate means those grants and loans it finds consistent
with the policies and purposes of the program.

{2) Nothing in this part creates or expands a state or

local government's authority to incur debt , and the

legislature may authorize loans only to state and local

government entities otherwise structured to incur debt.

{3) Loans may not be authorized except to a state or

local government entity that agrees to secure the authorized

loan with its bond.

{4) 1In addition to implementing those projects approved
by the legislature, the department may request up to 10% of

the grant funds available for-grants and up to $1 million

for loans from the water--deveiopment renewable resource

grant and loan program state special revenue account and the

renewable resource loan proceeds account in any biennium to

be used for emergencies. These emergency grant projects or

loan projects, or both, mast may not be made because of the

gross negligence of the state or local government applicant,
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must be approved by the department, and must be defined as

those projects otherwise eligible for either grant Ffunding

or loan funding, or both, whiech that, if delayed until

legislative approval can be obtained, will cause substantial
damages or legal 1liability to the project sponsor. 1In
allocating such the funds, the department shall inform the
legislative finance committee of the legislature.

t3¥(5) The grants and lcans provided for by this

section may be made for projects that enhance renewable

resources in the state through conservation, development,

management, or preservation; for assessing feasibility or

planning; for implementing renewable resource projects the

purehasey——iease;-—-deveiopmenty--or--coenstruction--of--water
development-projects-and-activities—-for--the--conservations;
nanagementr-user—deveiopmentr-or-protection-of-the-water-and
retated---agricuituraty--tandy--fishy--witdiife;——-and-—water
recreation-rescurees——in--the-—stace;--£for--the-—purpose—-of
Eeasibiiitf——and—-design--studies—-Eur--su:h--projects:——Eor
development-~of-ptans-for-and-the-rehabiiitation;-expansion,
and-modification-of-water-develtopment--proiects;——for--other
water-—development-projects-and-activities—that-witi-enhance
the—-water-resources—-of-the-state; and for similar purposes

approved by the legislature."”

Section 13. sSection 85-1-606, MCA, is amended to read:

*"85-1-606. Grants and loans to private persons. (1) To
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encourage the construction and development of water
water-related deveiopment projects and--aetivities, the
department may make grants and loans to private persons from
funds apprepriéted from the water--develspment renewable

resource grant and lgan program state special revenue

account and may make loans to private persons from the waeer

development renewable resource loan proceeds account.

(2) The department shall publicize the statutes and
rules governing grants and loans to private persons for
water water—-related deveiopment projects and-activities, set
and publicize application deadlines, and accept applications
for grants and loans.

(3} The department shall review, evaluate, and select
the water water-related deveiopment projects and--activities
for which grants or loans may be awarded."

Section 14. Section 85-1-608, MCA, is amended to read:

"§5-1-608. Applications for grants and loans to private
persons. (l) A private person may apply for a grant or loan
to finance a water water-related deveiepment project er
astivity to be constructed, developed, and operated in
Montana.

(2) An application for a locan or grant must be in the
form prescribed by the--beard rule and contain or be
accompanied by any information necessary to adeguately

describe the proposed project er-activity and necessary for
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evaluation of the proposed project er—-activity under the

criteria set out in 85-1-609 and B85-1-610."

Section 15. Section 85-1-609, MCA, is amended to read:

“g5-1-609. Eligibility For a loan or grant to a private
person. The department may not award a grant or loan to a
private person unless the department finds. based on the
application ang the department's investigation and
evaluation of the proposal, that:

(1) the proposed water water-related deveilopment
project or-activiey:

{a) will promote, enhance, or advance the purpose,
policies, and objectives of the water-development renevable

resource grant and lcan programs;

{b) will be constructed, developed, and operated within
the state of Montana;

(¢c) will be economically feasible. (& project or
activity is economically feasible if the project benefits
exceed the project costs. The department shall consider only
tangibite guantifiable benefits and costs in calculating
economic feasibility.)

(d) will be an efficient use of natural resources,
including water, energy, land, and air. (An efficient use is
one that minimizes waste.)

(e) will provide multipurpose facilities to the extent

practicable;
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(£) will comply with statutory and regulatory standards
protecting the quality of resources such as air, water,
land, fiéh. wildlife, and recreational opportunities:

(g) will provide associated public benefits in addition
to any private benefits the project or-activiey may provide;
and

{h) 1is needed to accomplish the purpose for which the
water-development project or-activity is proposed;

{2) the applicant has adequate financial resources to
construct, operate, and maintain the water--deveiopment
project or-aetivity. The department shall consider financial
resources from any source for which the applicant has

qualified, including a weter-deveiopment renewable rescurce

grant or loan.

(3) the applicant holds or can acquire all necessary
lands, other than public lands, and interests therein in the
lands and water rights necessary for the construction,
operation, and maintenance of the proposed water—development
project or-activity;

{4) if the application is for a lcan, the applicant is
eredit-worthy creditworthy and able and willing to enter
into a contract with the department for loan repayment and
construction or develcpment of the proposed water
development project er-activity; and

(5) if the application is for a grant, the applicant is
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able and willing to enter into a contract with the
department for construction or development of the proposed

water-development project or-activiey."®

Section 1B8. section 85-1-610, MCA, is amended to read:

“85-1-610. Evaluation of grants and locans to private
persons. The department shall consider the following
criteria and preferences in evaluating applications and
selecting the recipients of grants and loans for water
water-related development projects and-activities that are
eligible for funding under BS-1-609:

(1) The exztent and desirability of the public benefits
that will be provided must be considered.

{2) A water water-related deveiopment project or
activiety that will be used as part of a family farm shali
must be given preference. A family farm is one devoted
primarily to agqriculture under the ownership and operation
of a resident Montana family.

{3) A water water-related deveiopment project or
activity that will utilize or develop water reserved under
85-2-316 sha** must be given preference. An——-activity
inciundes—-aii--necessary--work--asseciated--with--a-projects
beginning---with-—-appiicatien---preparatien———through—--the
impiementation-of-a-water-reservation-by-a-~gquatified--atate
appiicants

(4) The department, to the extent practicable, shall
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attempt to achieve geographic balance in the promotion of

water-deveiopment renewable resource grant and loan prajects

and--activities through the awarding of loans and grants to
private persons.

(5) The extent to which the water--development project
or—-mctivity will fuily effectively utilize water resources
and promote the conservation and efficient use of the water
resource shaii must be evaluyated and considered.

(6) Projects or-——aectivities that could not be
accomplished without the assistance of a loan or grant shaii
must be given preference.

{7) The department shall give due consideration to any
other factor that, in the department's Jjudgment, is
important to the evaluation of the water-deveiopment project
er--activity in 1light of the purpcses, policies, and

objectives of the water-development renewable resource grant

and loan program."

Section 17. Ssection B5-1-611, MCA, is amended to read:

"85-1-611. Department to solicit views, The department
shall solicit and consider in its evaluation of proposed
projects and-activities the views of interested and affected
departments, boards, agencies, commissions, and other
subdivisions of the state, including local political
subdivigsions, of the federal govermnment, and of other

interested and affected persons.”
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Section 18. sSection 85-1-612, MCA, is amended to read:
“g§5-1-612. Rulemaking authority. The beard department
shall adopt rulea:

(1) prescribing a reasonable application fee and the

form and content of appliﬁations for grants and loans;

(2) governing the application of the criteria for
awarding loans and grants to private persons;

(3) providing for the servicing of loans including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges to be made; and

(4) describing the terms and conditions for making
grants and loans, the security instruments, and the
agreements necessary;

(5) describing the ranking criteria used to evaluate

and prioritize grants to governmental entities; and

(6) specifying any other procedures necessary to

accomplish the objectives of the renewable resource grant

and loan program.™

Section 19. Section 85-1-613, MCA, is amended to read:
“g5-1-613. Limits on loans. {1) Ne A loan to a private

person for a water—deveiopment renewable resource grant and

loan_program project sr-aetiviey may not be made from the

water—-—development renewable resource grant and lcan progtram

state special revenue account or water--deveiopment the

renewable resource loan proceeds account thae if the ioan
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exceeds the teast lesser of $200,0007-ibk-of--the--estimated
totai--funds--potenciatiy--avaitabie--for-}toana-in-the-water
development—-state--speciat--revenne-—-account-——and———watrer
development--acesunt——in-the-bienntum-in-which-the-ioan-witi
be-madey or 80% of the fair market value of the security

given therefor for the project. In determining the fair

market wvalue for the security given for a 1loan, the
department shall consider appraisals made by qualified
appraisers and other factors it considers important.

(2) A loan to a state or local government for a

renewable resource grant and locan program project may not be

made by the department from the renewable resource grant and

locan program state special revenue account or renewable

regource lcan proceeds account if the loan exceeds the

lesger of $200,000 or the project sponsor's remaining debt

capacity.
+24(3) The period for repayment of loans may not exceed

30 years.

t31(4) The board-shaii-from-time-to-time—estabiish--the
interest rate at which 1loans may be made under this part
that-%¥s must be sufficient to:

{a) cover the bond debt service for a loan; and

tb) establish and maintain a loan loss reserve fund to

be used for bond debt service if a loan loss occurs.”

Section 20. Section 85-1-614, MCA, is amended to read:
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"85-1-614. Limits on grants from water—-devetepment

renewable resource grant and loan ptogram state special

revenue account. (1) The maximum grant awarded to a private
person may not exceed the lesser of:
{a) 5% of the estimated total funds potentially

available in the water-deveiopment renewable resource grant

and loan state special revenue account for public and
private grants in the biennium in which the grant will be
made; or

{b) 25% of the total project costy-whichever-is-less.

{2) This part does not limit the amount of grant funds

that may be appropriated by the legislature to fund a state

or local government project.”

Section 21. section 85-1-615, MCA, is amended to read:

“85-1-615. BSecurity interests -- purchase, operation,
and resale of encumbered property. {1) The state has a lien
upon a project constructed with money £from the water

develepment renewable rescurce grant and loan state special

revenue account or water-deveiopment the renewable resource

loan proceeds account for the amount of the 1loan and
interest due the state. This lien may attach to any project
facilities, egquipment, easements, real property, and
property of any kind or nature owned by the debtor,
including all water rights. The department shall file with

the county clerk and recorder of each county in which a part
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of the project is located either a financing statement or a
real estate mortgage covering the loan, its' amount, terms,
and a description of the security. The county clerk and
recorder shall record and index the lien as other liens are
required by law to be recorded and indexed. The lien shail
be is valid until paid in full or otherwise discharged. The
lien ashait must be foreclosed in accordance with applicable
state law governing foreclosure of mortgages and lieqs.

(2) From the funds available under 85-1-604¢{33¢tec$(3)(d)
or 85-1-617, the state may:

{a) purchase a lien that is prior to the state's lien
if:

(i} the director of the department determines that the

loan is in default and the prospects for collecting the loan

may be materially increased by purchasing the prier 1lien:

and

(ii) the amount to be paid for the prior lien does not
exceed the appraised value of the property;

(b) operate property that is subject to the state's
lien if the director of the department determines that the
loan is in default and the prospects for collecting the loan
may be materially increased by operating the property that
is sybject to the state's lien; or

(¢} purchase a prior lien as provided in (2)(a) and

operate property as provided in {2){b).
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{3) Any property acquired under the provisions of this
section must be resold as expeditiously as possible to
recover funds used under this section and funds 1loaned to

the borrower."

Section 22. section B5-1-616, MCA, is amended to read:

"85-1-616. Administration of loans and grants. The
department shall:

(1) administer the 1locan and grant program established
by this part;

(2) service loans made or contract and pay for the
servicing of 1loans, including arrangements for obtaining
security interests; and

{3) collect reasonable fees or charges for the
servicing of 1loans, including arrangements for obtaining
security interests. The fees and charges must be deposited

in the water-deveiopment renewable resource grant and lcan

program state special revenue account pursaant---to

established in 85-1-604."
Section 23. section 85-1-617, MCA, is amended to read:

"85-1-617. Iasuing renevable resource bonds  ——

renewable resource loah proceeds account . (1) When

authorized by the legislature and within the limits of the
authorigzation and within the further limitations established
in this section, the board of examiners may issue and sell

water——development renewable resource bonds of the state in
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the amount and manner it considers necessary and proper to

finance the water-develepment renewable resource grant and

loan program. The full faith and credit and taxing powers of
the atate are pledged for the prompt and full payment of all
bonds ®»s issued and interest and redemption premiums payable
thereon on the bonds accordiﬁg to their terms.

(2) Each series of water-deveilopment renewable resource

bonds may be issued by the board of examiners, upon request
of the board-—-of--naturai--ressureces--and--conservation
department, at public or private sale, in such denominations
and forms, whether payable to bearer with attached interest
coupons or registered as to principal or as to both
principal and interest, with sueh provisions for conversion
or exchange and for the issuance of notes in anticipation of
the issuance of definitive bonds, bearing interest at suweh a
rate or rates, maturing at sueh a rate or rates, maturing at
such a time or times not exceeding 30 years from date of
issue, subject to optional or mandatory redemption at sueh
earlier times and prices and upon such notice, with sueh
provisions for payment and discharge by the deposit of funds
or securities in escrow for that purpose, and payable at the
office of sueh a banking institution or institutions within
or outside the statery-as that the board of examiners shall
determine subject to the 1limitations contained in this

section and 17-5-731.
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(3) In the issuance of each series of water-deveiepment

renewable resource bonds, the interest rates and the

maturities and any mandatory redemption provisions thereof

sha*t contained in the bonds must be established in sueh a
manner that the funds then specifically pledged and
appropriated by law to the water——development renewable
resource loan debt service fund will, in the judgment of the
board of examiners, be received in an amount sufficient in
each year to pay all principal, redemption premiums, and
interest due and pavable in that year with respect to that
and all prior series of such bonds, except ocutstanding bonds
as to which the obligation of the state has been discharged
by the deposit of funds or securities sufficient for their
payment in accordance with the terms of the resolutions by
which they are authorized to be issued.

{4) In all other respects, the board of examiners is
authorized to prescribe the form and terms of the bonds and
notes and shall do whatever is lawful and necessary for
their issuance and payment. Sueh The bonds, notes, and any

interest coupons appurtenant thereto to the bonds or notes

must be signed by the members of the board of examiners, and
the bonds and notes must be issued under the great seal of
the state of Montana., The bonds, notes, and coupons may be
executed with facsimile signatures and seal in the manner

and subject to the limitations pregcribed by law. The state
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treasurer shall keep a record of all suech bonds and notes
issued and sold.
(S) There is created a water--development renewable

resource loan proceeds account within the state special

revenue fund established in 17-2-102.
(6) All proceeds of bonds or notes issued under this
section, other than refunding bonds, must be deposited in

the water--development renewable resource loan proceeds

account established in subsection (5), except that any
principal and accrued interest received in repayment of a
loan made from the proceeds of bonds issued under this
section must be depogsited in the water-deveiopment renewable
resource loan debt service fund and the water--development

renewable resource lcan loss reserve fund pursuant to

85-1-603. All proceeds of refunding bonds must be deposited

in the water--deveilepment renewable resource loan debt

service fund and applied to the payment and redemption of
outstanding bonds issued under this section as directed by
the board of examiners, whether at maturity or on any
earlier date on which they may be prepaid according to their
terms.

{7) All actions taken by the board cof examiners under
this section or 85-1-619 must be authorized by a vote of a

majority of the members of the board of examiners."

Section 24. Section 85-1-618, MCA, is amended to read:

-43- HB 608

11l
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0608/02

»g5-1-618. Restrictions on use of bond proceeds. Water

deveiopment Renewable resource bond proceeds may be wused

only for the purpose of making'loans as provided in the

water-development renewable resource grant and loan program

or for purchasing liens and operating property as provided
in 85-1-615."
Section 25. Section B5-1-619, MCA, is amended to read:
=§5-1-619. Debt service fund - pledge and
adiinistration of sufficient balance. (1) The legislature
may levy, impose, assess, and pledge and appropriate to the

water--development renewable resource loan debt service fund

any tax, charge, fee, rental, or other income from any
designated source. The state reserves the right to modify
from time to time the nature and amount of special taxes and
other revenues pledged and appropriated to the water

devetopment renewable resource loan debt service Ffund,

provided that the aggregate resources so pledged and
appropriated are determined by the legislature to be
sufficient For the prompt and full payment of the principal
of and interest and redemption premiums when due on all
bonds payable from that fund and provided that the pledge of
the full Faith and credit and taxing powers of the state for
the security of all suwch bonds shall be and remain
irrevocable until they are fully paid.

{2) Money in the water—deveilopment renewable resource

44— HB 608



[V I

7= BN - - B S R« o}

10
11
12

13

14
15
16
17
18
i9
20
21
22
23
24

25

HB 0608/02

loan debt service fund must be used to pay interest,
principal, and redemption premiums when due and payable with

respect to water-development renewable resource bonds, and

for bonds issued prior to 1985, to accumulate a reserve for
the further security of such the payments.

{3) After the reserve provided for in subsection (2)
for bonds issued prior to 1985 has been accumulated in the

water-development renewable resource loan debt service fund,

money at any time received in the water---development

renewable resource loan debt service fund in excess of that

amount must be transferred by the treasurer to the water

development renewable rescurce grant and loan program state

special revenue account.”

Section 26. Section 85-1-620, MCA, is amended to read:

"85~1-620. Water---deveiopment Renewable resource

refunding bonds. (1) The board of examiners may issue
refunding bonds at sueh times and in sueh amounts, if any,
as may be necessary to pay principal or interest due that
cannot be paid from funds then on hand in the water

development renewable resocurce lcan debt service fund. The

board of examiners may also issue refunding bonds to refund
outstanding bonds before maturity for the purpose of

extending the maturities thereef of the outstanding bonds se

far-as determined by the board of examiners to be necessary

to assure that the funds then pledged to the water
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deveiopment renevable resource loan debt service fund will

be sufficient for payment of principal and interest due in
subsequent years. The board of examiners may also issue
refunding bonds to refund outstanding bonds before maturity
for the purpose of reducing the interest cost or the total

amount of principal and interest payable thereomn on the

outstanding bonds.

(2) No-refunding Refunding bonds may not be issued and
s0ld more than 3 months before all of the bonds refunded
thereby mature or are called for redemption unless the

proceeds thereof of the refunded bonds, with any other funds

in the water--development renewable resource lcan debt

service fund that are needed and available for the purpose
or securities purchased from such proceeds and other funds,
are deposited with a suitable banking institution within or
outside the state, in escrow, for the retirement of the
refunded bonds at maturity or at a prior date or dates on
which they have been called for redemption in accordance
with their terms, in an amount and in a manner sufficient
under the provisions securing the refunded bonds, so that
the state's obligation to pay the same, from socurces cther
than the escrow fund, is discharged.

(3) Ne-new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but sueh

the refunding bonds shai* must evidence the debt previously
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created and shaii must be secured by the pledge of the full
faith and credit and taxing powers of the state and by-the
further-provisions-of-this—part secured in the same manner
as the bonds refunded thereby by other provisions of this

Section 27. secticn 85-1-621, MCA, is amended to read:

“85-1-621. Report to the legislature. The department
shall prepare a biennial report to the legislature
describing the status of the water—-deveiopment renewable

resource grant and loan program. The report must describe

ongoing projects and-activities and those--which projects
that have been completed during the biennium. The report
must identify and rank in order of priority the projects for

which the department has received applications, desirea——¢o

seck-congressional-antharization-and-funding-and-the-effores
the--department--wili-undertake-in-attempting—to-secure—such
authorization-and-funding= The report must also describe
proposed projects and activities for the coming biennium and
recommendations for necessary appropriations. A copy of the
report shaii must be submitted to the president of the
gsenate and the speaker of the house, to the members of the
water policy committee established in 85-2-105, and, as

provided in 5-11-210, to the legislature."

Section 2B. Section 85-1-623, MCA, is amended to read:

*85-1-623. Authorization of water-development renewable
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resource bonds. The legislature, through the enactment of

this section by a two-thirds yote of the members of each
house, authorizes the c¢reation of state debt in an amount
not to exceed $10 million and the issuance and sale of water

develeopment renewable resource bonds in this amount for the

purpose of providing funds appropriated to the water

development renewable resource lcan proceeds account for

loans as provided in the water-—develepment renewable

resource grant and loan program or for the purchase of liens

and operation of property as provided in B5-1-615."

Section 29. Section 85-1-631, MCA, is amended to read:

"§5-1-631. Water storage state special revenue account
created - revenues allocated -- appropriations from
account. (1) There is a water storage state special revenue
account within the state special revenue fund established in
17-2-102,

({2) There must be paid into the water storage state
special revenue accounts

ta¥ money allocated from the resource indemnity trust

fund interest earnings  pursuant te  15-38-202 water

development-state-special-revenue-—-account——as——-provided——in

85-1~-6047r-and
thy—-money--—from—--the--renewable-—rescurce--development

accennt-as-provided-in-56-2-111.

(3) Money that was not encumbered or expended from the
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water storage state special revenue account during the
previous biennium must remain in the account.

{4) Deposits to the water storage state special revenue

account are to be placed in short-term investments and

accrue interest, which must be deposited in the water

storage state special revenue account.

t43(5) The purpose of the water storage state special
revenue account is to provide money for loans and grants
exclusively for water storage projects, including the
purchase or lease of property; planning, feasibility, and
design studies; and other c¢osts related to construction,
rehabilitation, expansion, and modification of water storage
projects.

+5¥%(6) The department shall administer this section as

an integral part of the water-deveiopment renewable resource

grant and lecan program, using, to the extent possible, the
same procedures for soliciting, determining eligibility, and
rating water storage project proposals and for administering
grants and loans, subject to the same limitations, as

applied to other water-development renewable resource grants

and loans.

+6%(7) The following preferences must be considered in
ranking proposals for water storage grants and lcans:

(a) £first preference is for the rehabilitation of water

storage projects that resclve threats to life and property;
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{b) second preference is for the improvement or
expansion of existing water storage proiects; and
(c) third preference is for the development of new

water storage projects."

Section 30. section 85-2-105, MCA, is amended to read:

"85-2-105. Water policy committee. (1) There is a
permanent water policy committee of the legislature. The
committee consists of eight members. The senate committee on
committees and the speaker of the house of representatives
shall each appoint four members on a bipartisan basis. The
committee shall elect its chairman and vice-chairman. The
committee shall meet as often as necessary, including Auring
the interim between sessions, to perform the duties
specified within this section.

(2) ©On a continuing basis, the committee shall:

(a) advise the legislature on the adequacy of the
state's water policy and of important state, regional,
national, and internaticnal developments which affect
Montana's water resources;

(b) oversee the policies and activities of the
department of natural resources and conservation, other
state executive agencies, and other state institutions, as
they affect the water rescurces of the state; and

(c) communicate with the public on matters of water

policy as well as the water resources of the state.
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{3) On a regular basis, the committee shall:

(a) analyze' and comment on the state water plan
required by 85-1-203, when filed by the department;

(b) analyze and comment on the report of the status of

the state's water-development renewable resource grant and

loan program required by 85-1-62), when filed by the
department;

(c) analyze and comment on water-~related research
undertaken by any state agency, institution, college, or
university;

(d) analyze, verify, and comment on the adequacy of and
information contained in the water resources data management
system maintained by the department under 85-2-112; and

{e) report to the legislature as provided in 5-11-210.

{(4) The environmental quality council shall provide
staff assistance to the committee. The committee may
contract with experts and consultants, in addition ta
receiving assistance from the environmental gquality council,
in carrying out its duties under this section.”

Section—31-—Section-90-2-21627-MEAT-is-amended-to-reads——

4198-2-1102--—-Polticy—and-purposes—{ti)-Phe-policy——of-—the
state-——of-—-Montana-—-expressed——-in--the-—Reciamation——and
Development--Grants--Program--Act--is--to--provide——a-—-atate
capabiitty-to-fund-projects—that—-indemnify-the-peopie-of-the

state-for-the--effects——-of--minerai--deveiopmnent-—on-—pubtic
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resources——and--that--meet--other--cruciai-needs—-serving—the
pubiic-inbereat—aad—ehe—total—envéronnent—oﬁ—the—eitizens—of
Montanas

t+2§~-Phe-purposes~sf-—the--reciamation—-and--deveiopment
grants-program-are—tor

faf——repair1--reciaim;-and—mitigate—envirenneneei—dnmage
to—pnbiie—reoourcea—frem-nonrenewabie——reaource—-extractiun7
and

tby--deveiop--and-ensure-the-quatity-of-publiic—rescurces
for-the-benefit-of-ati-Montananssi

Section 31. Ssection 90-2-1103, MCA, is amended to read:

"90-2-1103. Definitions. As used in this part, the
following definitions apply:

fif——'aourdl—-neans——the-*board-ef—naturuinreaources—ané
conservation-provided-for-in-2-35-3362+

t23{1) “Department” means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

t33(2) "Financially feasible" means that adequate funds
are available to complete the project as approved.

t4%(3) "Mineral" means any precious stones Or gems,
gold, silver, copper, coal, lead, petroleum, natural gas,
oil, uranjium, or other nonrenewable merchantable products
extracted from the surface or subsurface of the state of

Montana.
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t5}(4) "Mineral development™ means exploration,

extraction, processing, or other activity related to the

production of a mineral,

t63(5) "“Mitigation“ means the act of rectifying an
impact by repairing, rehabilitating, or restoring the
affected environment; reducing or eliminating an impact over
time Dby operations that preserve or maintain the
environment; or compensating for an impact by replacing or
providing substitute resources or habitats.

t#7¥(6) "Project™ means a planned and coordinated action
or series of actions addressing an objective consistent with
the policy and purpose of the reclamation and development
grants program. A project may consist of problem analysis,
feasibility or design studies, environmental monitoring,
remedial action plans or implementation, technology
demonstration, research, construction or acquisition of
capital facilities, or other related actions.

t8+(7) "“Public benefits* means those benefits that
accrue to citizens as a group and enhance the common
well-being of the people of Montana.

t94(8) "Public resources* means the natural resources

of the state, including air, water, scil, minerals,
vegetation, and fish and wildlife, and the economic, social,

and cultural conditions of Montana citizens,

t38y(9) "Reclamation and development grants account"
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means the reclamation and development grants special revenue
account established in 9%0-2-1104.

+3%3{10) "Technically feasible” means that a project or
activity can be designed., constructed, operated, or carried
out to accomplish its objectives, utilizing accepted

engineering and other technical principles and concepts.*

Section 32. Ssection 90-2-1104, MCA, is amended to read:

"90-2-1104. Reclamation and development grants account.
(li There is a reclamation and development grants special
revenue account within the state special revenue fund
established in 17-2-102.

{2) There must be paid into the reclamation and
development grants account money allocated from:

{a) the interest income of the resource indemnity trust
fund under the provisions of 15-38-202; and

{b) the resource indemnity trust tax under the

provisions of 15-38B-106.

{3) Appropriations may be made from the reclamation and
development grants account for the following purposes:

(a) grants for designated preojects; and

{b) administrative expenses, including the salaries and
expenses of personnel, equipment, office space, and other
expenses necessarily incurred in the administration of the
grants program. These expenses may be funded prior to

funding of projects.”
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Section 33. section 90-2-1105, MCA, is amended to read:

“90-2-1105. Adoption of rules. The heard department may
adopt rules to:

(1) prescribe the form and content of applications for
grants;

{2) describe the terms and conditions of making grants;

(3) prescribe a wmonitoring program to evaluate the
effectiveness of funded projects; and

(4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development
grants program.®

Section35-~Section-90-2-1312;-MCAy-is-amended-to—reads—-

498-2-13327--Bligibidtty--requirementar--—{i}-~Except—-as
provided-under-subsection—t237—to Po-be-etigibie-fer—funding
under--the--rectamation--and-deveiopment-grants-pragramr—the
proposed-project-must:

tay--provide-benefies-in-one-er-mere-—of--the--fortowing
categariess

taytiy--reciamation-—-of--iandr-watery-or-other-resources
adverseiy-affected-by-mineral-devetopments

tbitis}-mitigation-ef-damage-to-pubiic-resources—-caused
by-minerai-deveicpment;

teytizty-ressarehy——-—- demanstrationy;—---ar----technieal
assistance-to-promete-the--wise--use—-of--Monkana--mineratsy

tneiuding--efforts--te--make-processing-more-environmentatiy
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compatibler
td¥tivy-inveatigation-and--remediation——of--sites——where
hazardous--wastes—-or--regquiated-—substances-threaten-pubiic
health-or-the-environment;—and
te}{v}--research—-te--assess———existing---or-—-petential
environmentai-damage-resulting-from-minerai-deveiopments;
t2)-~if-—-pufficient——eligiblte-and-quatified-appiications
satisfying-the-pinerai-deveiopment-ebjectives—-provided——for
in-—-subsection-{iy-are-not-received-or—-if-there-is-a-cruciax
state-needy-the-department-may-evaiuate-and-the-governor—may
recommend-that-the-tegistature-appreve-funding-for--projeces
ehat=
tay——-enhance--Montanatls——-economy-through-the-develtopment
of-naturali-vesources;-or
tby-—-deveiopr-promote;-—protecty——or—-~further-—-Mentanats
totat-envirenment-and-pubiic-tnteresty-itncinding-the-generat
heaithy-—safetyry--weifare;——and--pubtic-resources—of-Montana
citizens-and-communitiess
+33—~Po-be-etigibie-Ffor—fundtng——under--the--reciamation
and-develepment—grants-programy-a-project-musts
+attby--be-technicatiy-and-financiatiy-feasibie;
tbitey—-be———-the---best—-cost-effective-—aiternative--to
addreas-a-probliem—or-attatn-an-obiectiver
feftgi——comp&y-with—statutory-nnd—-reguiatorr-—standarda

pretecting-environmentai—guatity;-and
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tdytey-—be--from--an-appiicant-ablie-and-willing-to-entes

i efficerr-attorneys-or-empioyees
tnto-a-contract-with-the—department-for--the--itmpiementation 2 {23--A-person-convicted-of-violating--any--prevision--of
of-the-propesed-project-or-ackivity~ 3 this--mection--shati--be--punished--by--a-fine-not-to-exceed

t41t2y--A--project-ita-not-etigiblte-for-funding-under-the 4 $27006—-ptus--the~--vaiue--of--any--consideration---iitegatiy
rectamation-and-deveiopment-grants--program--to--the--extent 5 received--or--by--imprisonment--for--a—-term-not-to-excead-2
that--the--project--is--eligible--for--and-can-reascnabiy-be 6 yearsy-or-bothz-Any-£fines-cotiected-under-this-seection—-must
e!peeted-to—!‘ece'tve-éunding-—from-—ether--state--or--federal 7 be__depcsited_._in-_the_-reciamtion——and——deye}cpﬂent—granhs
reciamation--pregramas--ar—-any--other--pregram—--or——act-that a accounts
rovides——-£funding—-to-—-accomplish---remediai---actiton——-§ " . R
P : 9 P = actzon er 9 NEW-SECPION:--Sectiom3F——Poticy-and-purpeses-it-is-the--
environmentat——damage—-or--if-the-project-:s-permitted-under A A .

. 10 pubiic—-poticy--of--the—-state--to--promoter;--stimutater—-and
¥itie-827-chapter-4-or-1i:

11 encourage—the—pianning-and-deveiopment-of-the-economy-of-the
15¥¢3}--A-propesed-project-is-not-eligiblte--for——fundin . .
prel 9 9 12 state——in--order--to--provide-—for—--the--so¢ctat-and-economie
under--the--rectamation——and--deveiopment--grants-program-if . L .
13 prosperity--of--its—--citizensr--Rural-—-economic——-plannings
there—-is-a-tiabie-party-who-wouid-be-reltieved-——of--financini N . . A A . .
14 expansion-—sf--existing-industry;-greater-diversification-of
or--tegat-~responsibitity-and-who-can-reasonabiy-be-expected , . e . .
15 indusery-and-attraction-of-additionat-rndustrys-creatron—--of
to-be-heid-reaponsiblest A .
16 . new—-yses--for——agricuttural--preducts;-—greater-emphasis-on
Section-36:-Section-96-2-112i7-MEA7-is-amended-to-read:-- 17 development-of-new-products;-and-the-attainment-of-a—-proper
#98-2-1323-—Prohibited-compensation-te-pubiie--officers 18 baiance--in-—the-—overati-economic-base-are-ati-necessary-in
or-empioyees--—-penalty--ti}-No A-membery-officers-attorneyr 19 order--to--create-~--additionat—--emplioyment---opportunitiessy
or--other--emptoyee--of--the-beard-or-the-department—may-not 20 inerease-persenat-inesme;-and-promote-the-generai-weifare-of
directiy-or-indirectiy-be-the-beneficiary-of-or-receive-—-any 21 the-peopie-of-this-states
feey——commisatony-gifty-or-other—conaideration-in-cannection
22 NEW-SBEFIONT—-Section-38. - befinitiona-——Aa-——-used--—-in--
with—any-transaction-or-business-under-the--rectamation--and o,
23 {sections-38-through-45}7-the—fotrtowing-definitiona-appiy~
. devetropment--granes--pregram--sther-than-the-sataryr-feer-or
24 tiy--4pepartrnenti-——meana---the--department——of--—natural
other—compensation-that-he a-person-may-receive-as-a-membery . X . .
25 resources-and-conservation-provided-for-in-fitie-27--chapter

~57- HB 608 .
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57-part-33;
t23-~YPinanciaity--feasibie®--means-—that-adequace—Ffunds
are-avatiabie-to-compiete-the-project-as-approved:
t33--Y“Projecti-means-a-pianned-and-eocordinated-aetion-or
series-pf-actions-addresaing-an--objective--consistent——with
the--poticy-and-purpose-of-the-rurai-economic-revitatiration
grants-programs
t43--Pubtic-benefital-means=—-those-benefitas-that-—accrue
te---citizens--as--a--group--and--that--enhance--the--common
weii-being-of-the-peopie-of-Montanax
t5)--4Pubitic-resources-means-the-naturat--resonrces—-of
the-state;-inetnding-airy-water;—soity;-minerais;—vegetationy
and--fiash-—-and--witdiifer-—-and--the--econonicr~—seciai;-—-and
cutturai-conditrons-ef-Moncana-cicizenas
t6)3--4Pechnicatliy—£feasibiet-~means—-that-—-a—-project-ar
activity-can-be-destgnedy—conatructed;-operatedy-or--carried
out-te-accomplish-its-objectivear-using-accepted-engineering

and-ether-technicai-principies-and-conceptsas

NEW-SBEFION-——-Section-39-—Rurai-economic-revitatization——

aceounts tij—--Fhere--is-—a--rurai--economie-—-revitaiization
account-within-the-state-speciani-revenue-fund-estabiished-in
17-2-382%
t2y-—-Fhere-—~muse———be--paid--inteo--the--rurai--aconemie
revitatization-account-money-—-aiiocated--£from——the-—interest

income—-of--the--rescurce--indemnity--trust-—fund--under—-the
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provisrons-of-15-38-202+ _
t3y--Appropriatisns-may-be-made-from-the-rurai--economic
revitatisation-aceaunt—for-the-following-purposess
tay-—granta-fer-designated-projects;-and
tbt——adniniatfative—expense57—inciuding—the—sniaries—and
expenses—cf-perseonnei-and-equipment7-office-spacer-and-other
expenses--necesasarily——incurred-in-the-edmintatration-of-the
rurai-ecanemie-revitatization—-granta-program-—Fhese-expenses

may-be—funded-prior-to-funding-of-projectss

department-may-adept-rutes-tos:
fi?-—preueribe—-bhe“forn-and-centent-of-appiicﬂtions—Eer
grantss
{+24--deseribe-the-termas-and-conditions-of-making-grantsas
t3}~-preseribe-a—-manitoring-~program—-to--evaiuate~—the
effectiveness—-of-funded-projectsr-and
t4}—~devetop~--any---other---procedures—--necessary——-to
accomp}iuh~—-—ehe-——objeetives-——oE--—the———rurni--—ecenomie
revitatization—grants-programs
NBW-SBePION:—-Section-41-—-Rurai-economic-revitatization—-
grants—~prpgram:——f11---Any———departmener—--agencyv—-—boardT
commissiony-er-other-division-of-atate-governmentz-any-citys
countyr--or--other--potiticat--subdivistons--or--any—-tribal
govetnnent--uithin——thg~-stabe«nay—appiyT—in—accordance—with

the-procedurea-estabiished-by-the-department7—~for——a--grant
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£rom-the-rurai-economic-revitatizatien-account-for-a-project
that--is-consistent-with-the-policy-and-purpose-of-the-rurai
econemic—revieatization-grants-pregrams
t24——Phe-department-shati--evaiunate-—appiications——under
the--eligibitity--criteria——-provided-in-fsection-424-and-ehe
evaiuation-eriteria-provided-in-faeccion—433-
t3y-—-Fhe-deparcment—-shati-soticit-and-—-consider——-in--its
evatuation-~af—-applications-the-views-of-interested-persena
and-publtic-agenciesc
{4)--Based-on-its—-evatuation-of--eligibie-—-appiicationssy
the--department——shaii-recommend-to-the-governor-projects—to
receive-—grants——from-——ghe--rural—-economic——--revitatization
aceount s
t54--Fhe--governor--shati--submit--ati——preposatss--with
recammended--priocitiesy-te-the-tegiatature--Fhe-tegisiature
mey-approve-by-—-apprepriatien-—-or——other—-appropriate--means
grants——fer--those--projecta--it—-finds——consistent-with—the
poiicies-and-purposes—of-the-rurai--economic--revitatization
granes--program--FThe-department-shalil-adminiater-and-cversee

the-grants-to-approved-projects-and-monitor—the-projectss

NEW-SBETiONT—-Sectonm 42 —Eliqibility-requirementss—4ij——

Po--ba-~aligible—-for--funding-—under—-the--rural---economice
revitatization—-grants--programy—-the--proposed-projece-muat
provide-pubiie-benefits-in-one--or-——more—-of--the——fotiowing

cacegortest
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tay-—-enhance——Montanats--economy-through-the-devetopment
of-naturai-resources;-or
tby——developy-prometer——proteckty——or--further—--Montanats
totat-environment-and-publie-resourecess
t2y--Fo-be-eiigible-for-funding-under-the-rurat-economsic
révitatization-grants-program;-a-project-muses
tay—-be-technicaity-and-£inanciaiiy-feanibie;
tby——-be-the-best-cost-effective-aliternative-to-nddress—n
probiem-or-artain-an-objectivas
t€y--compiy--with--atatutory--and--reguiatory--standards
protecting-envirenmentai-guatityr-and
tdy—-be-from-an-apprieant-able-and-witiing-to-enter—-inte
a-contrace-with-the-department-for-the-impiementation-of-the

preposed-projects

NEW-SEEFION:--Sectiom 43 -Evatuation--—--criteriaz—--Phe——

deparement—-shaii--consider--the-——fotlowing-———eriteria---4n
evaluating--etigibie--appiications-and-in-seteceing-projects
to-be-recommended-to-the-gaverner—for-£fundings

tiy—-the-degree-to-which-the-project--provides--econemie
revitatization-to-an-area-or-regions

t2y--the--degree—-to--which-the-praject-witi-improve-the
tocal-tax-base;

+3y--the-degree-to-which—-the--project—-witi--resutt--in
higher-income-leveiss

t4)--the---degree--to--which--the--project--witi--reduce
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unempioyments
t5¥--the-degree—-to-which—the-project-creates-new-jobs;
t63——the--degree--to-—-which—-the--preject--improvea--the
quatity-of-tifes
t3y--the-degree-to--which--the--project—-enhances——laocail
teadeeshipr-and
t8y--any-—-other-———eriteria---the--deparement-—considers
neceasary-to-carry-out-the--poltictes-—and--purposes--af--the

rurat-cconomic-revitatiration-grants-programs

NEW-SEEPioN:--Section-44--conditions——-— of-———- grantat—-—

Bisbursenment--of--grant-—funds-under-this-part-is-subject-to
the-fallewing-conditionsy--which--must-—-be--met--by—-project
aponsoras
ty-—A--scope-of-work-and-budget—-£for-the-project-must-ba
approved-by-the-departmentr—-Rednction-in-the-scepe--of—-work
or---budget--—-may--—not---affect---priority-——activities-—-or
imprevementss<
t24--Other-funds-required-for--project--eompietion—-must
have-been-committed-and-the-commiement-must-be-documented=
t3y--An--agreement--between-the-department-and-the-grante
appticant-must-be-executed-in-na-timety-mannerr—-taking--inte
conatderatien-—-any-—-changed-conditions-or-circumstances-thae
govern-the-administration-and-disbursement-of-fundss
t4)--Any---other---specific-—--requirements----must----be

accompiished--an-—considered--necessery-by-the-department—to
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accompiish-the-purpose-aof-the-grant-as—-evidenced--from——-the
application--to--the-—department--er——the--propesai—-to--the
tegistatures
NEW-SEEPIENT--Section-45-—prohibited--—compensation--to——
pubtie-officers-ar--empioyees—————— penaltys——+iy-—A-—-membery
ecfficery-—attorney;——or-other-empicyee-of-the-department-may
net-directiy-or-indirectiy-be-the-benefictary-of-or--receive
any-—-fee7--commiastonr--gifty-—or--sther--conatderation——in
connection-with-any-bransacticn-or-business-under-the--rural
economic---revitatizatton--grants--program--other--than--che
satary;-fee;-or-sther-compensatien-that—-perscn--may--receive
as-a-member;-officery-attorneyy-or—employees
{t2y——-A-~-persen--convieted-—-af-viatating-any-proviasion-of
this-section-shaii-be-punished—-by--a--fine-——not--to--exceed
§$270868---pltus——the--vaituve--of--any--consideration--+itegatiy
received-or-by-imprisonment-for--a--term--not--te--exceed-——2
yearsy--or-bothr-Any-£ines-eoiiected-under-this-section—-must
be-deposited-in-the-rurai-econemic-revitatization-aceounts
NEW SECTION. Section 34. Repealer. Sections B85-1-607,
%0-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108,
$0-2-109, 90-2-110, %0-2-111, 90-2-112, 90-2-121, 90-2-122,
90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, and
90-2-12B, MCA, are repealed.
NEW-SEEPION---Section—47F--cedifieation————- inabructions—-

{Sections-37-through-45}-are-intended-te-be-codified--as--an
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integral-——-pare——of--Pitie--907y--chapter——-27--part-ty—and-the
proviaions--af--Pirtie--987--chapter--2;——-part-—7-—-appiy--te
fsections-3F7-chrough-454<

NEW SECTION. Section 35. Effective dates. {1}
[Sections 1, 2, and 4 through 48 35] ar;'effective July 1,
1993.

(2) ([Section 3} is effective July 1, 1995.

-End-
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HB 0608/03
RE-REFERRED AND /

APPROVED BY COMMITTEE
ON APPROPRIATIONS

AS AMENCED
HOUSE BILL NO. 608
INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACHINI, GRINDE,‘
B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI
BY REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT ABLOCATING-A-PORTION-OF
PHE-RESOURECE-INDEMNIF¥~FAK--PROCBEDST ESTABLISHING MINIMUM
FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTION
OF INTEREST EARNINGS FROM THE RESOURCE INDEMNITY TRUST FUND;
COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE

DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT

AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF THE

WATER STORAGE STATE SPECIAL REVENDE ACCOUNT; REMOWING-THE
ERUEIAL-SEATE-NEED-PUNBING-CAPEGORY-PROM-THE-REEEAMAPION-AND
PEVELOPMERT?-GRANTS -PROGRAM-AND-BIMIPING-PUNDBEING--PO—-MINERADL
RBCHAMAFPFON--—-—-PROJEEPS s -——CREATING- - -THE---RURAE---BECONOMIE
REVITADIRATION-~PROGRAM-PHAP?-HWIbb-PHNB-PROJECES-THA?--PROMOTE
AND-—-IMPROVE-MENTPANALS-ECONOMY; AMENDING SECTIONS 15-38-1067%
15-38-202, 17-5-701, 17-5-702, 17-5-706, 85-1-102, 85-1-601,
B5-1-602, 85-1-603, 85-1-604, 85-1-605, 85-1-606, 85-1-608,
85-1-609, 85-1-610, B5-1-611, BS5-1-612, 85-1-613, B5-1-614,
85-1-615, 85-1-616, 85-1-617, 85-1-618, 85-1-619, 85-1-620,
B5-1-631, 85-2-105, 98-2-11027

85-1-621, 85-1-623,

90-2~1103, 96-2-11047 AND 90-2-1105, 98-2-33125y—--AND

@m Lagisiative Counci!
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96-2-+3¥23 5 MCA; REPEALING SECTIONS 85-1-607, 90-2-101,
90-2-102, 90-2-103, 90-2-104, 90-2-107, %0-2-108, 90-2-109,
90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122, 99-2-123,
90-2-124, 9%0-2-125, 90-2-126, 90-2-127, AND 90-2-128, MChA;
RND PROVIDING EFFECTIVE DATES."

STATEMENT OF INTENT

This bill is introduced as a result of a legislative
request to combine the water development and renewable
resource development programs. These grant and loan programs
have been administered as essentially one program for the
past 4 bienniums. The renewable resource grant and 1loan
program keeps the critical elements of both the water
development and renewable resource development programs and
does not expand either eligible projects or eligible
applicants,

?hia—bé}}——removes--the—-"cruciai——atate--need"—-funding
eategcr,-éeom-ehe-reelamatian-and—deveiopment—granta-prugram
and—&inits—funding*to-minerai—reciamation—projeetar-in-piAce
bf--the—-“eruciai—-state~-need“—categoryr-the-rurai—eeonanic
revieaiization-pragrnm~is—e:tabiished—eo-éund-projects—“that
promote—-anﬂ*—improve—-Montann*s-eeenomyr—?hese-tuo—proqrams
wiii—new—have—ciear——aﬂd——speciéic——goai57—-?hia——biii-—wiil
simpliéy-—the—-progtamsT——mahing-it—easier-to—adménister—the

program:—nnd-éester~better—pnbiic—understandingv

-2- HB 608
SECOND READING
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The long-range planning subcommittee of the
appropriations and finance and claims committees stated its
intent to establish minimum funding levels for these grant
programs in House Bill No. 6 (Chapter 551, Laws of 1991) and
House Bill No. 8 (Chapter 552, Laws of 1991) passed by the
1991 legislature, Qver the past several bienniums grant
funding bhas decreased. At the same time, revenues allocated
to the water development, renewable rescurce development,
and reclamation and development accounts have increased.
Appropriations to natural resource agencies have made up the
difference and have 1increased at a rate surpassing the
growth 1n resource indemnity trust (RIT) interest income.
This bill establishes minimum funding levels for the
renewable resource grant and lcan program, the reclamation
and development grants program, the-~-rurai—--sconomic
revitatization-proegramy and the water storage account.

In order to reflect the combining of the water
development and renewable resource development programs, the
allocation of interest earnings from the RIT is changed.
Currently, 30%¥ and 8%, respectively, of the RIT interest
earnings are allocated to water development and the
renewable resource development state special revenue
accounts. This bill would eliminate these accounts. In their
place, the renewable resource grant and loan program state

special revenue account would be established and 38% of the
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RIT interest earnings would be allocated to this account.
Resocuree-indemnity-vax-proceeds--are——aniioecated-—to——the
renevabie—--resonree——-gtant———and———ieanw-pfogram-—and——the
reciamaeion-and—deveiopnent--grants—-stabe——speeiai-—revenne
accounts7——Thiu—-viii—-assure—*éunding--for—the-operation—ai

state-naturai-resouree-agenciess

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
. Seetien-i:-—Seetion—15—36—%967—Méa7-is—amended—to-read:

“15~38-206-—-tfemporary}-Payment-of-tax————~—— records-——-—
coiieetioﬂ--ef—ta:es——*-refun637—f11—?he—tax-imposed-by—this
chapter-shali-must-be-patd-by-each-persen-to-which——the-——tax
appiiesT--on——ur—befote—ﬂarch-Str‘en—the—va}ue—ef“pradueb—in
the-yenr-preceding—&anuar;—1—e§—the—year-in—which—the—teu—is
puid:—Thé-tax—ahaii—gggg;be-paid—to-the——deparbment—-at-—the
time-—the—statement—af—yieid-fer-the—preeeding—eaiendar-year
ia-£ited-with-the—deparements

fe?--The—department—shaii-deposit—the—-proceeds——of—-the
tax--—in———ehe———re:ource-~—§ndemnity———truab--fand——of-—the
nonexpendabie-trust-£nnd~typer—ﬂvery—person-EO-whom-the——tax
nppiiea—shali-keep—reeords-in—aecerdenee—with—is—aa—iesr—and
ehe-recorda—are~eubjeet-to-in:pectien—by—the-depsrtuent-upen
reasonabie-notice-during-normat-busimess—hours-

t34--Phe--department--shati--examine--the——statement-and

compute-the-taxes-thereony-and-the-amount--computed--by——the
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department-shati-be-the-taxes-imposed;-assessed-againaty-and
payabie—-by--the--taxpayer-——ff--the--tax-found-to-be-due-ia
greater—than—the-amount-paids-the-excess-shatri-muse—be--paid
by-—the—-taxpayer—-to—-the--department—-within-38-days-after
written-notice-af-the-ameunt-of-deficrency—in-maited-by—-the

department--to-the—taxpayerz—if-the-tax-imposed-is-tess—-than

the-amount-paidz-the-diffarance-must-be--applited--as--a--tax

credit-——against——tax—-tiabitity--for--subsequent—-years——or

refunded-if-regquested-by-the—-taxpayers
35-38-186<---tEffective-Juty-1;-1993}-Payment-of —tax———-

recorda——-——- ecotlection——of--caxes————-- refunds-—+i1-Fhe-tax

imposed-by-this-chapter—-shati-muse-be-patd-by-each-persen—te

which-the-tax-appliesy—on-or-before-Mareh-3t7—on--the--vatue

af--product——in--the-year-preceding-danvary—t—-of-the-year-in
which—-the—tax-is-paid--Fhe-tax-shati-must—-be--paid--to—-the
department--at-—-the-—time—-the--statement—-of--yieid-for-the
preceding-catendar-year-is-fited-with-the-department:
+24--FPhe-department-shaii-deposit-the—-proceeds—-of-—the
tax—--in-—~—-the--—rescurce—--tndemnity---trust-—fund—-of-—-the
nonexpendabie-trust-fund-typer-except-chats
tay--24:i%-of-the-proceeds--must--be--deposited--in-—the
greund-water-assessment-account-eatabtished-by-85-2-3054

tby—-28%——of--the--proceeds--must-——be--depostited--in-the

renewabie-rescurce—qrant--and--tocan--proegram--state-—speciai

revenne-account-estapltished-by-A5-1-6041—-and
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{e}-—28%--of--the--proceeds--must--be--depasited——in-the

reciamation-and-deveiopment-grants--aeceunt——established—-by

96-2-3304<

igi::avery-—person—-to--whem--the-ta:-eppiies-shaii~keep
records-in-accordance-with-15-38-1057-and--tha--records—-are
subjeet——te——inspection--by--ehe——deparbnent—upon—reasonabie
notice-during-normat-business-hours:

t37t4)--Phe—department-shaii-examine-the——statement-—-and
eompute--the--te:ea--thereeny-and-the—amount—eompnted-by—the
department--shati mist——-be-~the--taxes--impesed;——-assessed
against7—and-payubie-by-the—talpayerv-if—the-tax—ieuad—to—be
due——ia--greater-than—the—amount-paidv—the-eueeaa—ahaii—gggg
be'paid—by—the—taxpayer—to-the-—department——within—-aﬂ——duyu
after——writEen——notéce-of-the—ameunt-of—deficiency‘is—uuiied
by-the—department-to-the—taxpayerf-if--the-—tux-—imposed——is
iess—than—the—amount—paidr—the—diEEerence-musb-be-appiied~as
a—-tax——credit—againat—tax—}iabiiftyvfor-subsequent—years-or
refunded-if-requested-by-the-taxpayer-2

Section 1. section 15-38-202, MCA, is amended to read:

®15-38-202. Investment of resource indemnity trust fund
-— expenditure —- minimum balance. (1) All money paid into
the resource indemnity trust fund, including money payable
inteo the fund under the provisions of 15-37-117, shaii must
be invested at the discretion of the board of investments.

All the net earnings accruing to the resource indemnity
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trust fund shaii must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter,
only the net earnings may be appropriated and expended until
the fund reaches $100 million. Thereafter, all net earnings
and all receipts shai* must be appropriated by the
legislature and expended, provided that the balance in the
fund may never be less than $100 million.

(2) {a) At the beginning of each Dbiennium, there is
allocated from the interest income of the resource indemnity
trust fund:

(i) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

(1i) beginning-in-£iscai-year-1992; an amount not to
exceed $50,000 to the o0il and gas production damage
mitigation account pursuant to the conditions of 82-11-161;

{(iii) $1,600,000 to be deposited into the renewable

resource grant and 1loan program state special revenue

account, created by 85-1-6D4, for the purpose of making

grants;
(iv) 9376067600 $2,400,000 to be deposited intec the

reclamation and development grants state special revenue

account, created by 90-2-1104, for the purpose of making

grants; AND
{v}--98687068--to——be--deposited-into-the-rurai-econemie

—-F= HB 608
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reviegiization—state—speciai--revenue—-acceunt;--ereated——by

fsection—39&7-Eer—ehe-pu:pose—of-making—grantsr-and

tv#¥(V) beginning in Fiscal year 1994, $400,000 to be

deposited into the water storage state special revenue

account created by 85-1-631.

(b) The remainder of the interest income is allocated
as follows:

(i) Beqginning-in-fiscat-year-19682;-provided-the——amount
in——the—-teseueee--iudemnity——trust~§und—is-grenter—thnn-&ia

mitiiony 30% Thirty-eight percent of the interest income of

the rescurce indemnity trust fund must be allocated to the

water~-development renewable resource grant and loan program

state special revenue account created by B85-1-604.

(ii) Beginning--in—-fiseal-year-1988;-124 Pweive SIXTEEN
percent of the interest income of the resource indemnity
trust fund must be allocated to the hazardous waste/CERCLA
special revenue account provided for in 75-10-521.

[{iii) Begénning—én—Eiscai-yeur-i9997-3l—ef-the-—énberest
incone——ffom-—the——zesouree——&ndemnity——trust——Ennd-—mnst—be
aliocated—ee--the—-renevable——reseurce-—deveiopmenb—-éccannt
previded-for-in-Pitie-987-chapter-2-

tivy-Beginning—-in-fiscat-year-1996;-46% Perty-six FORTY

percent of the interest income from the resource indemnity
trust fund must be allocated to the reclamation and

development grants account provided for in 90-2-1104.

~-B- HB 608
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ter{iv) Beginning-in—-fiacat--year—-13907--4% Pour SIX
percent of the interest income of the resource indemnity
trust fund must be allocated to the environmental quality
protection fund provided for in 75-10-704.

(3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds Erom the rescurce indemnity trust interest
account other than as provided for by the allocations in
subsection {2) must specify the amount of money from each
allocation that is propeosed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed "and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative session.”
Section 2. Section 15-38-202, MCA, is amended to read:

=15-38-202., (EEfective July 1, 1995) Investment of

resource indénnity trust fund -- expenditure -- minimum
balance. (1) All money paid into the resource indemnity
trust fund, including money payable into the fund under the
provisions of 15-37-117, shaii must be invested at the
discretion of the board of investments. All the net earnings
accruing to the resource indemnity trust fund shai} must
annually be added to the trust fund until it has reached the

gum of $10 million. Thereafter, only the net earnings may be

-9- "HB 608
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appropriated and expended until the fund reaches $100
million. Thereafter, all net earnings and all receipts shaii
must be appropriated by the legislature and expended,
provided that the balance in the fund may never be less than
$100 million.

{2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity‘
trust fund:

(i) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

{ii) beginning--in--£fisealt--year--1392y an amount not to
exceed $50,000 to the o0il and gas production damage
mitigation account pursuant to the conditions of 82-11-161%;

{iii) beginning in fiscal year 1996, $2 million to be

deposited into the renewable resource grant and locan program

state special revenue account, created by 85-1-604, for the

purpose of making grants;

(iv) beginning in fiscal year 1996, §2 53 million to be

deposited into the reclamation and development grants state

special revenue account, created by 90-2-1104, £for the

purpose of making grants; AND

t¥yy--beginning-in-£fiscat-year-19967--5--miiiton--to—--be

depeosited-—-inte——the--rural--econsmie—-revitatrization——state

speciai--revenue——acedunty——created-by-{tsection-3947-£for-the

-10- HB 608
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purpese—af-making-qranta;-—and

t¥2¥(V}) beginning in fiscal vear 1996, $500,000 to be

deposited into the water storage state special revenue

account created by 85-1-631.

{b) The remainder of the interest income 1is allocated
as follows:

(i) Beginning--in-fiscai-year-1982y-provided-the-amount
in-the-resconree-indemnity-trust-fund--is--greater—--than--$18

miitiony-36% Phirty-eight THIRTY-SIX percent of the interest

income of the resource indemnity trust £fund must be

allocated to the water-deveilepment renewable respurce grant

and loan program State special revenue account created by

85-1-604.

(ii) Beginniug-in—fiscai-yeur:i9981-iii Pweive EIGHTEEN

percent of the interest income of the resource indemnity
trust fund must be allocated to the hazardous waste/CERCLA
special revenue account provided for in 75-10-621.

{iii) Beginning-~in-fiscai-year-1998;-8%-of-the-interest
income-from--the--reacurce-—indemnity——truat——Ffund--must--be
aliocated--to——-the-—renewabie—-resource--development-account
provided-for-in-fitie-907y-chapter-2+

tivy-Beginning-in-fiscai-year-1996,y-46% Porty-six FORTY

percent of the interest income from the resource indemnity
trust fund must be allocated teo the reclamation and

development grants account provided for in 90-2-1104.
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tvy(iv) Beginning--in--fisca:—-year——1990;--4% Feur SIX
percent of the interest income of the resource indemnity
trust fund must be allocated to the environmental quality
protection fund provided for in 75-10-704.

(3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allacations  in
subsection (2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative session.”

Section 3. section 17-5-701, MCA, is amended to read:

®17-5-701. State of Montana coal severance tax bonds.
This part provides for the issuance of state of Montana coal
severance tax bonds (also referred to as coal severance tax
bonds in this part) to:

{1) finance water-—-resocuree——-deveiopment renewable
Iescurce projects and-aetivities in the state designed to
provide, during and after extensive coal mining, a healthy
econcmy, the alleviation of social and economic impacts

created by coal development, and a clean and healthful
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environment for present and future generations; and
{2) Einance loans to local governments for

infrastructure projects under Title 90, chapter 6§, part 7."

Section 4, gection 17-5-702, MCA, is amended to read:

®"17-5-702. Purpose and intent. (1) The purpose of the
coal severance tax trust fund bond provisions of this part
is to establish the authority to issue and sell coal
severance tax bonds that have been approved by act of the
legislature for financing specific water-—-resource

develoapment renewable resource projects and-—activities in

the state authorized by the legislature and to guarantee
redemption of sueh the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such other money as the legislature
may from time to time determine.

(2) The legislature intends that projects to be
financed by coal severance tax bonds include water--resource

develepment renewable resource projects and-aetivities as

part of the water-develepment program established in Title
85, chapter 1, part 6. The legislature further intends that
the income from water--resource---development renewvable
resource projects and--ackivitites in excess of the amount
required for debt service and operation and maintenance of

those projects and activities be deposited in the water

development renewable resource grant and loan program state
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special revenue account established in 85-1-65G4."

Section 5. section 17-5-706, MCA, is amended to read:

®17-5-706. Authority to issue coal severance tax bonds.

The board of examiners, upon approval of the legislature as

hereinafter provided, shall issue and sell coal Beverénce

tax bonds to finance sueh approved water--ressurece

deveiopment renewable resource Preojects and-activitiea when

authorized to do so by any law that sets out the amcunt and
purpose of the issue. Each project or-activity-shaii must be
separately approved as to amount by a two-thirds wvote of
each house of the legislature."

Section 6. Section 85-1-102, MCA, is amended to read:

"85-1-102. Definitions. Unless the context requires
otherwise, in this chapter, the following definitions apply:

{1) "Administrative costs" means costs incurred by the
department:

{a) for the purpose of protecting the department's
properties and assets;

(b} to oversee the operation and maintenance of the
projects;

(c) to administer contracts and receivables;

(d) to maintain project financial recards;

e} to provide technical assistance for operating,
maintaining, and rehabilitating the projects; and

(f) to assist in securing funds for operating,
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maintaining, and rehabilitating the projects.

(2) "Board" means the board of natural resources and
conservation provided for in 2-15-3302,

(3) "Cost of operation and maintenance” means the costs
of operation, maintenance, and routine repairs and the costs
incurred by the water users' association or the department
in the distribution of water from the project, excluding the
department's administrative costs.

{4) “Cost of works" means the cost of constructiocn,
including any rehabilitation or alteration of the project;
the cost of all 1lands, property, rights, easements, and
franchises acquired which are deemed necessary for the
construction; the cost of all water rights acquired or
exercised by the department in connection with those works;
the cost of all machinery and eguipment, financing charges,
interest prior to and during construction and for a period

not exceeding 3 years after the completion of construction;

cost of engineering and legal expenses, plans,
specifications, surveys, estimates of cost, and other
expenses nacessary or incident to determining the

feasibility or practicability of any project; administrative
expense; and other expenses as may be necessary or incident
to the financing authorized in this part and the
construction of the works and the placing of the works in

operation.
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(3) “"Department” means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

{6) “Owner" means all individuals, irrigation
districts, drainage districts, flood control districts,
incorporated companies, societies, or associations having
any title or interest in any properties, rights, easements,
or franchises to be acquired.

(7) "Private person” means any individual, association,
partnership, corporation, or other nongovernmental entity
not eligible for loans and grants under 85-1-605 but does
not include a governmental entity such as an agency, local
government, or political subdivision of the state, the
United States, or any agency thereof, or any other
governmental entity.

(8) "Project" means any one of the works defined in
this section or any combination of works which are
physically connected or jointly managed and operated as a
single unit.

(9) "Public benefits” means those benefits that accrue
from a water development project or activity to persons
other than the private grant or loan recipient and that
enhance the common well-being of the people of Montana.

Public benefits include but are not limited tc recreation,

flood control, erosion reduction, agricultural flood damage
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reduction, water guality enhancement, sediment reduction,
access to recreation gpportunities, and wildlife
conservation.

{10) "Renewable resource grant and loan program state

special revenue account” means a separate account created b
P P oY

85-1-604 within the state special revenue fund of the state

treasury for the purpecses of the water development program

ag set forth in B5-1-604.

{11) "Renewable resource loan debt service fund" means a

separate fund created by 85-1-603 within the debt service

fund type of the state treasury tc be used as provided in

85-1-619.

t¥83(12) "Water--deveiopment Renewable resource loan

proceeds account" means a sSeparate account created by
85-1-617 within the state special revenue fund of the state
treasury to finance loans under the provisions of the water

development renewable resource grant and loan program to

agencies, local governments, and political subdivisions of
the state, private persons, and any other eligible
recipients and to purchase liens and operate property, as
provided in 85-1-615, from proceeds of bonds issued under
part 6 of this chapter.

t2y(13) "Water development activity" means an action or
program to protect and enhance water-based recreation or to

protect or enhance water resources for the benefit of
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agriculture, flood control, or other uses, including but not
limited to the promotion of efficient use of water in
agriculture, the improvement of water quality in agriculture
and ather nonpoint source uses, the protection and
enhancement of water-based recreation, the control of
erogsion of streambanks and control of sedimentation of
rivers and streams, and providing greater local and state
contrel of Montana water resources. Water development
activities may provide any combination of marketable and
nonmarketable benefits.

fii?-‘ﬂate!——éeveiopment——deht--aervéce—-éuad‘—-means——a
eeparate--éund-—ereated—vby—Bs—i-6oa-within—the—debt—serviee
Eund—type-ei-the-utate—treasury—to—he—uaed——as-—ptovided——in
85-3-635<

t%33{14) "Water development project” means a project as
defined in subsection (8}, except that water development
projects:

{a} are not limited to projects owned or operated by

the department; and

Ib) for purposes of the renewable resource grant and

loan program, must include water development activities.

ft&}-HWater--deveiepment--state-spee&ai-revenue—aecount"
means—a-separate-account--ereated-—by--85-1-604——within-——the
sbaee-—apeciai—~revenue~—fund——ei—the-state-treasury—for—the

purposes-oé—the—water—deveiopment—progeam—aé—-set~—forth--én
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85-1-604<

{15) "Works" means all property and rights, easements,
and franchises relating to property and considered necesQary
or convenient for the operation of the works and all water
rights acgquired or exercised by the department in connection
with those works and includes all means of conserving and
distributing water, including, without limiting the
generality of the foregoing, reservoirs, dams, diversion
canals, distributing canals, waste canals, drainage canals,
dikes, 1lateral ditches and pumping units, mains, pipelines,
and waterworks systems and includes all works for the
conservation, development, storage, distribution, and
utilization of water, including without limiting the
generality of the Fforegoing, works for the purpose of
irrigation, flood prevention, drainage, fish and wildlife,
recreation, development of power, watering of stock,
supplying of water for public, domestic, industrial, or

other uses and for fire protection.”

Section 7. Section B5-1-601, MCA, is amended to read:

*85-1-601. Purpose and policies. {1) The legislature
finds and declares that in order that the people of Montana
may enjoy the fuii-economic-and-recreational benefits of the

state's water and other renewable resources, the state must

- establish this long-term water---development renewable

resource qrant and locan program providing financial and
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administrative assistance to private for-profit, private

nonprofit, local government, and state government entities

for water renewable resource deveiopment grant and loan

projects and-aetivities.

(2) The purpose of the water—-deveiepment renewable

resource grant and loan program is to further the state's
policies, set forth in 85-1-101, regarding the conservation,
development, and beneficial use of water resources and to

invest in renewable npatural resource projects that will

pregerve for the citizens of Montana the economic and other

benefits of the state's natural heritage.

{3) The legislature recognizes that-water-is—eone-sf-the

most-vaiuabie-and-important the value of Montana's renewable

resources in-Mentana; therefore, it is appropriate that a

porticn of the taxes and other revenue from en—the-remeval

cf nonrenewable resources be dedicated-to-the--conaervationy
developmenty--and-beneficiat-use-of-wakter-ressurees invested

in the replacement of nonrenewable resources with the

development of renewable resource projects that will

continue to provide tax and other revenue and will preserve

for the citizens the economic and other benefits of the

Btate's natural heritage.

(4) The conservation, development, management, and
preservation of water and other renewable resources ts-of--m

are high priority priorities because a iarge portion of
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Montana‘s present and future economy is based either
directly or indirectly on the wise use of water these
resources.

{5) Developments supported by this part may not

significantly diminish the quality of existing public

resources, such as land, air, fish, wildlife, and recreation

cpportunities.

t53(6) This water-development renewable resource grant

and loan program is-an-integrat supports, in part, of the
implementation and development of the comprehensive,
coordinated, multiple-use water resources plan known as the

“state water plan”. In making funding recommendations for

grants and loans, the department shall give preference to

projects that will implement state water plan prioritieg if,

in all other respects, the proposed projects are equal in

public benefit and technical feasibility."

Section 8. section 85-1-602, MCA, is amended to read:
“85-1-602. Objectives. (1} The department shall

administer a water-deveiopment renewable resource qrant and

loan program to acecempiish-sueh-obiectives-as-rehabitication
ef--state-owned--water--projects—-and--works;--prometion--of
privatey-locai--govermmenty——and-—state——water—-deveiopment;

enhance Montana's renewable resources through projects that

measurably conserve, develop, manage, Or preserve resources.

Either grants or loans may be provided teo fund the
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following:
(a}) feasibility, design, research, and resource

assessment studies;

{b} preparation of construction, rehabilitation, or

production plans; and

(¢) construction, rehabilitation, production,

education, or other implementation efforts,

{2) Projects that may enhance renewable resources in

Montana include but are not limited to:

(a) development of water-besed natural resource-based

recreation and——the——preteetion-uoivwatet—resources—fot*the
bene£it-oE—ngricuitureT-Eiood—controiT—and—other—uses:
(b} development of offstream and tributary storage;

{c) eaeonragenent-oé-prejeets-er—pregrams-that--improve

improvement

of water use efficiency, including development

of new, efficient water systems, rehabilitation of older,

less efficient water systems, and acquisition and

installation of measuring devices required under 85-2-113;
L

and development of state-tribal, state~federal, and

state-tribal-federal water projects; and

(d) advancement of farming practices that reduce

agricultural chemical use. Phe-storag

e-cf-water-for-existing
and——Eneure——beneEiciai——uses-—sha}i——be-—given——the~highest
prierity—uniess-a——wnter"-develapnent——praject-—or—-activity

designed--to—accempiish—another—objective-is—demonstrated—ta
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be-more-beneficiai-to-a-greater-number-of-pesples

(3) The water-develepment renewable resource grant and

loan program is the key implementation portion of the state

water plan and shai} must be administered Lo encourage grant

and loan applications for projects designed to accomplish

the objectives of the plan.*
Section 9. section 85-1-503, MCA, is amended to read:

"85-1-603. Water—-deveiopment Renewable resource lioan

debt service fund created -- coal severance tax allocated —

water-deveitopment renewable resource loan loss reserve fund

created. (1) (a) There is created a water--development

renewable resource loan debt service fund within the debt

service fund type established in 17-2-102.
{b} The state pledges and allocates and directs to be

credited to the water-deveiopment renewable resource loan

debt service fund, as received:

(1) 2-%/4% 2 1/2% of all money from time to time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after allocation of sueh the
tax under 15-35-108(1) and (2);

(ii) any principal and accrued interest under
85-1-613¢t34te¥y(4)(a) received in repayment of a loan made
from the proceeds of bonds issued under B5-1-617;

(iii) all interest income earned on proceeds of water

deveiopment renewable resource grant and loan program bonds;
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{iv) revenue or money otherwise required to be paid into

the water-deveiopment renewable resource grant and loan

program state special revenue account pursuant to B85-1-604,
as determined by the board of examiners in connection with
the issuance of bonds pursuant to 85-1-617; and

(v) money received from the water-development renewable
resource loan 1loss reserve fund as the result of a locan
loss,

[2) {a) There is ecreated a water-development renewable
resource loan loss reserve fund within the debt service fund
type established in 17-2-102.

(b) The satate pledges and allocates and directs to be

credited to the water-devetopment renewable resource loan
loss reserve fund all accrued intétest under
85—1—613f31fb}§4);b) received in repayment of a loan made
from the proceeds of bonds issued under 85-1-617.

{c) If the department determines that a loan loss has

occurred on a loan made pursuant to this part, funds from

the water--develepment renewable resource loan loss reserve

fund must be transferred to the water—deveiopment renewable

resource loan debt service fund in an amount equal tc the

amount that would otherwise be available for debt service

under subsection (1){b) as a result of the loan loss."
Section 10. section B5-1-604, MCA, is amended to read:

“85-1-604. Water—-deveiopment Renewable resource grant
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and loan program state special revenue account created --

revenues allocated - limitations on appropriations from
account, (1) There is created a water-development renewable

regdource grant and loan program state special revenue

account within the state special revenue fund established in
17-2-102.
{2) Except to the extent that they are required to be

credited to the water-develepment renewable resource loan

debt service fund purauant to 85-1-603, there shai} must be

paid into the water—deveiopment renewable resource grant and

loan program state special revenue account:

{a) all revenues of the works and other money as
provided in 85-1-332;

(b) 3¢% 38% of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-3B-202;

(c) the excess of the coal severance tax proceeds
allocated by 85-1-603 to the water--develepment renewable

resource loan debt service fund above debt service

requirements as provided in and subject to the conditions of
85-1-619; and

{d) any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of loans, including
arrangements for obtaining security interests; and

{e)} 20% of the resource indemnity tax proceeds.
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(3) Appropriations may be made from the water

development renewable resource grant and loan program state

special revenue account for the following purposes and

subject to the following conditions:

{ay The amount cof resource indemnity trust fund

interest earnings allocated under section 15-38-202(2)(b)

must be used for renewable resource grants,

(b) An amount less than or equal to that paid into the

account wunder B85-1-332 and only that amount may be

appropriated for the operation and maintenance of

state—owned projects and works. If the amount of money
available for appropriation under this subsection ¢3%tay {b}
is greater than that necessary for operation and maintenance
eéxpenses, the excess may be
subsection t+33¢tby (3){c).

tb)(c) An amount less than or egual to that

appropriated as provided in

paid into
the account from the rescurce indemnity trust account plus
any excess from subsection t33tay (3)(b) and only that
amount may be appropriated from the account for+
fi}—-the——rehabiiitntion-—of——state—ovned——prejeces——and
workar--—ineiuding*-—the--—rehabiiieation——oé--spiiiways——oi
state-owned-dama;
fii&-the-fermuiatéon—cf*downstream—emergencg—werning—nnd

evncuetien-pians—for—:tate—owned—damsf

fii51-the—deveiopment—of-—the--hydropower-—potential-—af
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state-owned-damss
fiv#—assistance——in-—the-—impiementation——oE—»the—-nnter
reservatiens-—estabiished-—under-—85—2—316——05——eenservation
districtss
+v1——the——prcmetion——ef—the-deveiopment-aE—offstreem—and
tributary-storages
fvi}—the~pronotion—of—joint—atate—tribair-stpte-federaif
and-state-tribat-federal-water-deveiopments
tvéi?—p!ejects——or-—programs*—thnt-—impraveﬂ—wnter———nse
efficiency1——énciudéng-—deveiupnent--oé—neur—efficienh—water
systems7-—rehabiiibation-—oE——oider7——ieaa--eff&cient——waber
syatemsy--and——acquiaitéon-—and——inataiiation-vof-—neasuting
devices-required-under-85-2-1¥3+
fviii}«adninistraeive—-ezpensesr---inciuding---but~~*net
iim&ted-——to———ehe---eaiarieu--aﬂd-—e:penses-—of——personneir
equipmentr-oféice-upaeer-and—other—necesséties——incnrred—~in
the—-adminiatration-*af-the—wuter—deve}opment-progran-excepe
the—administratien—cE~ioans—nnd—grnnts:*and
¢ixy-any-other expenditures that meet the policies and

objectives of the state-water-development renewable resource

grant and loan program. If the amount of money available for

appropriation under this subsection {(c)} is greater than that

necessary for operation and maintenance expenses, the excess

may be appropriated as provided in subsection {3}(d).

tey({d) An amount less than or equal to that paid into
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the account from the sources provided for in tey-and-tdy-—-of

subsection-—{24 subsectiong (2){c) and (2){d) and any excess

from_subsecticn_ (3){¢) and only that amount may be

appropriated from the account for locans and grants for water

development renewable resource projects and-activities; for

purchase of liens and operation of property as provided in
85-1-615; for administrative expenses, including but not
limited to the salaries and expenses of personnel,
equipment, and office space; for the servicing of loans,
including arrangements for cobtaining security interests; and
for other necessitieg incurred in administering the loans
and grants.

t4)--An-—ameunt——equat-to—-25%-of-the-money-avaiiabie-for
grants—under-subsection-{3)te}-must-be--transferred--to-—-the
water--storage--state-—speciat--revenue-—aescount--created—-in
85-:-633<"

Section 11. section 85-1-605, MCA, is amended to read:

"85-1-605. Grants, loana, and bonds for state and local
government assistance. (1) The department may recommend to
the 1legislature that grants and loans be made from ceocail
severanee--tax—-preceeds revenue deposited in the watesr

developaent renewable resource grant and loan program Btate

special revenue account, that 1lcoans be made from watesr

development-bond-proceeds renewable resource bond proceeds

deposited in " the water-deveiopment renewable resource loan
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proceeds account established in 85-1-617(5), and that coal

severance tax bonds be authorized pursuant to Title 17,
chapter %, part 7, to provide financial assistance to a
department, agency, board, commission, or other division of
state government or to a city, county, or other political
subdivision or 1lcocal government bedy o©f the state. The
legislature may approve by appropriation or other
appropriate means thoae grants and loans it finds consistent
with the policies and purposes of the program.

(2) Nothing in this part creates or expands a state or

local government’'s authority to incur debt, and the

legislature may authorize lcans only to state and local

government entities otherwise structured to incur debt.

{(3) Loans may not be authorized except to a state or

local government entity that agrees to secure the autheorized

loan with its bond,

(4) In addition to implementing those projects approved
by the legislature, the department may request up to 10% of

the grant funds available for-grants and up to $1 milljion

for loans from the water--development renewable resocurce

grant and loan program state special revenue account and the

renewvable rescurce loan proceeds account in any biennium to

be used for emergencies. These emergency grant projects or

loan projects, or both, must may not be made because of the

gross negligence of the state or local government applicant,
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must be approved by the department, and must be defined as

those projects otherwise eligible Ffor either grant  funding

or lcan funding, or both, whieh that, if delayed until

legislative approval can be cbtained, will cause substantial
damages or legal liability to the project sponsor. In
allocating sueh the funds, the department shall inform the
legislative finance committee of the legislature.

t3y{5} The grants and loans provided for by this

section may be made for projects that enhance renewable

resources in the state through conservation, development,

management, or pregervation; for assessing feasibility ‘or

planning; for implementing renewable resource projects the

purchaser-—ieasev--deveiepnent7--er—-canatrnction——o£——wabef
deveiepmene-preiects—and—aetivities——for——the——conservatienr
management7—u5e1*deveiopnent;—or~protectien~o£-the-water-and
feiated——“agri:ulturaiT——iandr——Eéshf—-wiidiiéer——and—-vater
recreatien—reseurces——in——the——atate7—-éor--the--purpese-—of
Eeusibility——and--design--stndies—wfe!-—sueh——project57——Eur
deveiopnent——of-pians-Eef-and-the—rehab&iie;tien1—expansion:
nnd-modification—of—water—deveiopmene--projeetaf——fet*nether
water--deveiopment-projeets-aad-act%vities—that—wiii-enhance
the-water-resources-of-the-state; and for similar purposes
approved by the legislature.”

Section 12. section 85-1-606, MCA, is amended to read:

®85-1-606. Grants and lpoans to private persons. (1) To
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encourage the construction and development of watcer
water—-related deveiopment projects and--aceivities, the
department may make grants and loans to private persons from
funds appropriated from the water--deveiopment renewable

resource qgrant and loan program state special revenue

account and may make loans to private persons from the water

deveiopment renewable resource loan proceeds account.

(2) The department shall publicize the statutes and
rules governing grants and loans to private persons for
water water-related deveiopment projects and-aetivities, set
and publicize'application deadlines, and accept applications
for grants and locans.

{3) The department shall review, evaluate, and select
the water water-related development projects and--activities

for which grants or loans may be awarded."”

Section 13. Section B5-1-608, MCA, is amended to read:

wg5-1-608. Applications for grants and loans to private
persons. (1) A private person may apply for a grant or loan
to finance a water water—related deveiopment project of
astiviey to be constructed, developed, and operated in
Montana.

(2) An application for a loan or grant must be in the
form prescribed by the--board rule and contain or be
accompanied by any information necessary to adeguately

describe the proposed project or-activity and necessary for
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evaluation of the proposed project or--activity under the
criteria set out in 85-1-609 and 85-1-610."

Section 14. section 85-1-609, MCA, is amended to read:

“85-1-609. Eligibility for a loan or grant to a private
person. The department may not award a grant or loan to a
private person unless the department finds, based on the
application and the department's investigation and
evaluation of the proposal, that:

(1) the proposed water water~related deveiopment
project er-ackivity:

(a) will promote, enhance, or advance the purpose,
pelicies, and objectives of the water-development renewable

resource grant and loan program;

{b) will be constructed, developed, and operated within
the state of Montana;

(¢) will be economically feasible. (A project or
activity is economically feasible if the project benefits
exceed the project costs. The department shall consider only
tangible quantifiable benefits and costs in calculating
economic feasibility.)

(d) will be an efficient use of natural resources,
including water, energy, land, and air, (An efficient use is

one that minimizes waste.)

(e) will provide multipurpose facilities to the extent

practicable;
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(E} will comply with statutory and regulatory standards
protecting the quality of resources such as air, water,
land, fish, wildlife, and recreational opportunities;

(g) will provide associated public benefits in addition
to any private benefits the project or-activity may provide;
and

{(h} is needed to accomplish the purpose for which the
water-development project er—aetivity is proposed;

(2} the applicant has adequate financial resources to
construct, operate, and maintain the water-—development
project or—aetivity. The department shall consider financial
resources from any source for which the applicant has

qualified, including a water-deveiopment renewable resource

grant or loan.

{3) the applicant holds or can acquire all necessary
lands, cther than public lands, and interests therein in the
lands and water rights necessary for the construction,
operation, and maintenance of the proposed water-development
project or—activiey;

(4) ifE the application is for a loan, the applicant is
credif—warthy creditworthy and able and willing to enter
into a contract with the department for loan repayment and
construction or development of the proposed water
development project or-activity; and

(5) if the application is for a grant, the applicant is
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able and willing to enter into a contract with the
department for construction or development of the proposed

water-development project or-activity."™

Section 15. section 85-1-610, MCA, is amended to read:

"85-1-610. Evaluation of grants and loams to private
persons. The department shall consider the following
criteria and preferences in evaluating applications and
selecting the recipients of grants and loans for water
water-related development projects and-aetivities that are
eligible for funding under 85-1-609:

{1) The extent and desirability of the public benefits
that will be provided must be considered.

(2) A water water-related deveiopment project or
activity that will be used as part of a family farm shaii
must be given preference. A family farm is one devoted
primarily to agriculture under the ownership and operation
of a resident Montana family.

{3) A water water-related deveiopment project or
activity that will utilize or develop water reserved under
85-2~-316 shait must be given preference. MAn---activity
ineindes--ati-—necessary-—-work-—-asseciated—-with--a-prejecty
beginning-——-with-——appiication——-preparation-———threngh-——the
impitementation-of-a-water-reservation-by-a--quatified--state
applicanes

{4) The department, tc¢ the extent practicable, shall
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attempt to achieve gecgraphic balance in the promotion of

water-development renewable resource grant and loan projects
and--activities through the awarding of loans and grants to
private persons.

(5) The extent to which the water—-devetopment project
or-—activity will fnity effectively utilize water resources
and promote the conservation and efficient use of the water
resource shat: must be evaluated and considered.

{6) Projects or---activities that could not be
acccmplished without the assistance of a loan or grant shati
must be given preference.

{7} The department ghall give due consideration to any
other factor that, in the department's judgment, is
important to the evaluation of the water—deveiopmené project
or--ackivity in light of the purposes, pelicies, and

objectives of the water-deveiopment renewable resource grant

and loan program,”
Section 16. Section 85-1-611, MCA, is amended tc read:
»g5-1-611. Department to solicit views. The department
shall solicit and consider in its evaluation of proposed
projects and-activities the views of interested and affected
departments, boards, agencies, commissions, and other
subdivisions of the state, including local political

subdivisions, of the federal government, and of other

interested and affected persons.”
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Section 17. section 85-1-612, MCA, is amended to read:

"85-1-612. Rulemaking authority. The board department
shall adopt rules:

(1) prescribing a reasonable application fee and the

form and content of applications for grants and loans;

(2) governing the application of the criteria for
awarding loans and grants to private persons;

(3) providing for the servicing of 1lecans including
arrangements for obtaining security interests and the
establishment of reasaonable fees or charges to be made; and

(4) describing the terms and conditions for making
grantas and loans, the security instruments, and the
agreements necessary;

(5) describing the ranking criteria used to evaluate

and pricritize grants to governmental entities; and

(6) specifying any other procedures necessary to

accomplish the objectives of the renewable resocurce grant

and loan program.®

Section 18. section 85-1-613, MCA, is amended to read:
"85-1-613. Limits on loans. (1) Ne A loan to a private

person for a water-develepment renewable resource grant and

icoan program project or—ackivity may not be made from the

water--deveiepment renewable resource grant and leoan program

state special revenue account or water--deveiopment the

renewable resource loan proceeds account +hat if the lcan
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exceeds the lease lesser of 5200,0001—13%-05—-the-—estimated
Eoeai—-Eunds—-poeenbéaliy--avaiiabie-—fer-!oana—in—the—water
Aeveiopment-—state——speeia}-—revenue—--aeeeunt-—-cnd——-watee
deve%opmene—-aeccunt—-in—the—biennium-in—whieh-the-iean-wii}
pe-madey or B0% of the fair market value of the security

given therefor for the project. In determining the fair

market value for the security given for a loan, the
department shall consider appraisals made by qualified
appraisers and other factors it considers important.

{(2) A loan to a state or local government for a

renewable resource grant and loan program project may not be

made by the department from the renewable resource grant and

loan program state special revenue account or renewable

resource loan proceeds account if the loan exceeds the

lesser of $200,000 or the project sponsor's remaining debt

capacity.
+2¥(3) The pericd for repayment of loans may not exceed

30 years.

{+3¥(4) The board-shati-from-time-to-bime-estabkish--the
interest rate at which loans may be made under this part
that-is must be sufficient to:

{a} cover the bond debt service for a lean; and

(b) establish and maintain a locan loss reserve fund to

be used for bond debt service if a loan loss occurs."

Section 19. Section 85-1-614, MCA, is amended to read:
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"85-1-614. Limits on grants from water--deveicpment

renewable resource grant and lcan program state special

revenue account. (1) The maximum grant awarded to a private
person may not exceed the lesser of:
{a) 5% of the estimated total £funds potentially

available in the water-develeopment renewable rescurce grant

and loan state special revenue account for public and
private grants in the biennium in which the grant will be
made; or

{b) 25% of the total project costy-whichever-is-tess,

{2} This part does not limit the amount of grant funds

that may be appropriated by the legislature to fund a state

or local government project.™

Section 20. sSection 85-1-615, MCA, is amended to read:

"8%-1-615. Security interests -- purchase, operation,
and resale of encumbered property. (1) The state has a lien
upon a project constructed with money from the water

deveiopment renewable rescurce grant and lcan state special

revenue account or water-develepment the renewable resource

loan proceeds account for the amount of the 1loan and
interest due the state. This lien may attach to any project
facilities, equipment, easements, real property, and
property of any kind or nature owned by the debtor,
including all water rights. The department shall file with

the county clerk and recorder of each county in which a part
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of the project is located either a financing statement or a
real estate mortgage covering the loan, its amount, terms,
and a description of the security. The county clerk and
recorder shall record and index the lien as other liens are
required by law to be recorded and indexed. The lien shat?
be is valid until paid in full or otherwise discharged. The
lien shait must be foreclosed in accordance with applicable
state law governing foreclosure of mortgages and liens.

(2) From the funds available under 85-1-604t3++e¥(3)(4)
or 85-1-617, the state may:

{a) purchase a lien that is prior to the state's lien
if:

(i) the director of the department determines that the
l1oan is in default and the prospects for collecting the loan
may be materially increased by purchasing the prior lien;
and

{ii)} the amount to be paid for the prior lien does not
exceed the appraised value of the property;

(b) operate property that is subject te the state's
1ien if the director of the department determines that the
loan is in default and the prospects for collecting the loan
may be materially increased by operating the property that
is subject to the state's lien; or

(c) purchase a prior lien as provided in (2){a) and

operate property as provided in (2){b).
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{3) Any property acguired under the provisions of this
section must be resocld as expeditiously as possible to
recover funds used under this section and funds 1loaned to

the borrower,”

Section 21. section 85-1-616, MCA, is amended to read:

"85~-1-616, Administration of loans and grants. The
department shall:

(1) administer the loan and grant program established
by this part;

(2) service loans made or contract and pay for the
servicing of 1loans, including arrangements for obtaining
security interests; and

{3) collect reasonable fees or charges for the
servicing of loans, including arrangements for obtaining
security interests. The fees and charges must be deposited
in the water—development renewable resource grant and loan

program state
established in 85-1-604."

special revenue account pursuant-—--to

Section 22. section 85-1~617, MCA, is amended to read:

"85-1-617. Issuing renewable resource bonda  ~-—

renewable rescurce 1loan proceeds account. (1) When

authorized by the legislature and within the limits of the
authorization and within the further limitations established
in thia section, the board of examiners may issue and sell

water——-devetopment renewable resource bonds of the state in
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the amount and manner it considers necessary and proper to

finance the water-deveispment renewable resource grant and

loan program. The full faith and credit and taxing powers of
the state are pledged for the prompt and full payment of all
bonds se issued and interest and redemption premiums payable
theresn on the bonds according to their terms.

(2) Each series of water-dsvelopment renewable resource

bonds may be issued by the board of examiners, upon request
of the board--—-of--naturai--resscurces--and--conservation
department, at public or private sale, in such denominations
and forms, whether payvable tco bearer with attached interest
coupons or registered as to principal or as to both
principal and interest, with suenh provisions for conversion
or exchange and for the issuance of notes in anticipation of
the issuance of definitive bonds, bearing interest at such a
rate or rates, maturing at sueh a rate or rates, maturing at
such a time Or times not exceeding 30 years from date of
issue, subject to optional or mandatory redemption at such
earlier times and prices and upon suweh notice, with sueh
provisions for payment and discharge by the deposit of funds
or securities in escrow for that purpose, and payable at the
office of suemr a banking institution or institutions within
or outside the statey-as that the board of examiners shall
determine subject to the limitations contained in this

section and 17-5-731.
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(3) In the issuance of each series of water-deveiopment

renewable resource bonds, the interest rates and the

maturities and any mandatory redemption provisions thereef

shaii contained in the bonds must be established in sueh a

manner that the funds then specifically Pledged and
appropriated by law to the water--development renewable
resource loan debt service fund will, in the judgment of the
board of examiners, be received in an amount sufficient in
each year to pay all principal, redemption premiums, and
interest due and payable in that year with respect to that
and all prior series of sueh bonds, except outstanding bonds
as to which the obligation of the state has been discharged
by the deposit of funds or securities sufficient for their
payment in accordance with the terms of the resolutions by
vwhich they are authorized to be issued.

(4) In all other respects, the board of examiners is
authorized to prescribe the form and terms of the bonds and
notes and shall do whatever is lawful and necessary for

their issuance and payment. Sueh The bonds, notes, and any

interest coupons appurtenant thereto to the bonds or notes

must be signed by the members of the board of examiners, and

the bonds and notes must be issued under the great seal of

the state of Montana., The bonds, notes, and coupons may be

executed with facsimile signatures and seal in the manner

and subject to the limitations prescribed by law. The state
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treasurer shall keep a record of all sueh bonds and notes
issued and sold.
(5) There is created a water--development renewable

resource loan proceeds account within the state special

revenue fund established in 17-2-102.
(6) All proceeds of bonds or notes issued under this
section, other than refunding bonds, must be deposited in

the watef—-deveiopment renewable resource loan proceeds

account established in subgection (5}, except that any
principal and accrued interest received in repayment of a
loan made from the proceeds of bonds issued under this
section must be deposited in the water-development renewable
resource loan debt service fund and the water——development

renewable resource lcan loss reserve fund pursuant te

85-1-603. All proceeds of refunding bonds must be deposited

in the water—-deveiopment renewable resource loan debt

service fund and applied to the payment and redemption of
outstanding bonds issued under this section as directed by
the board of examiners, whether at maturity or on any
earlier date on which they may be prepaid according to their
terms.

{(7) All actions taken by the board of examiners under
this section or 85-1-619 must be authorized by a vote of a

majority of the members of the board of examiners.”

Section 23. Section 85-1-618, MCA, is amended to read:
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"85-1-618. Restrictions on use of bond proceeds. Water

develcpment Renewable rescurce bond proceeds may be used

only for the purpose of making loans as provided in the

water—-development renewable resource grant and loan program

or for purchasing liens and operating property as provided
in 85-1~-615."
Section 24. sSection 85-1-619, MCA, is amended to read:
“85-1-619. Debt service fund - pledge and
administration of sufficient balance. (1) The legislature
may levy, impose, assess, and pledge and appropriate to the

water--development renewable resource loan debt service fund

any tax, charge, fee, rental, or other income from any
designated source. The state reserves the right to modify
from time to time the nature and amount of special taxes and
other revenues pledged and appropriated to the water

development renewable resource loan debt service fund,

provided that the ‘aggregate resources s8¢ pledged and
appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal
of and interest and redemption premiums when due on all
bonds payable from that fund and provided that the pledge of
the full faith and credit and taxing powers of the state for
the security of all sueh bonds shall be and remain
irrevocable until they are fully paid.

{2) Money in the water-deveiepment renewable resource
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loan debt service fund must be used to pay interest,
principal, and redemption premiums when due and payable with

respect to water-development renewable resource bonds, and

for bonds issued prior te 1985, to accumulate a reserve for
the further security of such the payments.

{3) After the reserve provided for in subsection (2)
for bonds issued prior to 1985 has been accumulated in the

water—deveiepment renewable resource loan debt service fund,

money at any time received in the water---development

renewable resource loan debt service fund in excess of that

amount must be transferred by the treasurer to the water

deveiopment renewable resource grant and loan program state

special revenue account."
Section 25. section 85-1-620, MCA, is amended to read:
Renewable

*85-1-620. Water---deveiopment resource

refunding bonds. (1) The board of examiners may issue
refunding bonds at sueh times and in suweh amounts, if any.
as may be necessary to pay principal or interest due that
cannot be paid from funds then on hand in the  water

development renewable resource loan debt service fund, The

board of examiners may also issue refunding bonds to refund
outstanding bonds before maturity for the purpose of

extending the maturities thereef of the outstanding bonds so

far-ms determined by the board of examiners to be necessary

to assure that the funds then pledged to the water
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deveiopment renewable resource loan debt service fund will

be gsufficient for payment of principal and interest due in
subsequent years., The board of examiners may also issue
refunding bonds to refund outstanding bonds before maturity
for the purpose of reducing the interest cost or the total

amount of principal and interest payable thereem on the

outstanding bonds.

(2} No-refunding Refunding bonds may not be issued and
scld more than 3 months before all of the bonds refunded
thereby mature or are called for redemption unless the

proceeds thereof of the refunded bonds, with any other funds

in the water--devetopment renewable resource loan debt

service fund that are needed and available for the purpose
or gecurities purchased from sueh proceeds and other funds,
are deposited with a suitable banking institution within or
outside the state, in escrow, for the retirement of the
refunded bonds at maturity or at a prior date or dates on
which they have been called for redemption in accordance
with their terms, in an amount and in a manner sufficient
under the provisions securing the refunded bonds, so that
the state's obligation to pay the same, from sources other
than the escrow fund, is discharged,

(3) No-new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but such

the refunding bonds shai® must evidence the debt previously
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created and shaii: must be secured by the pledge of the full
faith and credit and taxing powers of the state and by-the
further-preveratons-of-this-part secured in the same manner

as the bonds refunded thereby by other provisions of this

part.”
Section 26. s5ection 85-1-621, MCA, is amended to read:
"85-1-621. Report to the 1legislature. The department

shall prepare a biennial report to the legislature

describing the status of the water--development renewable

resource grant and loan program. The report must describe

ongoing projects and-activities and those--which projects
that have been completed during the biennium. The report
must identify and rank in order of priority the projects for

which the department has received applications. desires——te

seek~-congressional-authorization-and-funding-and-the-effores
the--department—-will-undercake—in-attempting-to—secure-such
anthorization—-and-fundings The report must also describe
proposed projects and activities for the coming biennium and
recommendations for necessary appropriations. A copy of the
report shati must be submitted to the president of the
senate and the speaker of the house, to the members of the
water policy committee established in 85-2-105, and, as

provided in 5-11-210, to the legislature.*

Section 27. sSection 85-1-623, MCA, is amended to read:

“g5-1~623. Authorization of water-deveiopment renewable
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resource bonds. The legislature, through the enactment of
this section by a two-thirds vote of the members of each
house, authorizes the creation of state debt in an amount
not to exceed $10 million and the issuance and sale of water

develepment renewable resource bonds in this amount for the

purpose of providing funds appropriated to the water

deveiopment renewable resource 1oan proceeds account for

loans as provided in the water--development renewable

resource grant and loan program or for the purchase of liens
and operation of property as provided in 85-1-615."

Section 2B. section 85-1-631, MCA, is amended to read:

"85-1-631. Water storage state special revenue account
created — revenues allocated -—- appropriations from
account. (1) There is a water storage state special revenue
account within the state special revenue fund established in
17-2-102.

{2) There must be paid into the water storage state
special revenue account=s

ta} money allocated from the resource indemnity trust

fund interest earnings pursuant to  15-38-202 water

deveiepnent-statevspeciai-revenue—-aeeeunt-—asﬂ-provided——in
85-3-684+-and

fb?--money-——Eron~%ehe——renewabie*-reseuree—-deveiapment
account-as-provided-in-96-2-313.

{3) Money that was not encumbered or expended from the
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water storage state special revenue account during the
previous biennium must remain in the account.

(4} Deposits to the water storage state special revenue

account are to be placed in short-term investments and

accrue interest, which must be deposited _in the water

storage state special revenue account .

t4%(5) The purpose of the water storage state special
revenue account is to provide money for loans and grants
exclusively for water storage projects, including the
purchase or lease of property; planning, feasibility, and
design studies; and other coats related to construction,
rehabilitation, expansion, and modification of water storage
projects,

_t5%(6) The department shall administer this section as

an integral part of the water-development renewable resource

grant and loan program, using, to the extent possible, the
same procedures for soliciting, determining eligibility, and
rating water storage project proposals and for administering
grants and loans, subject to the Bsame limitations, as

applied to other water-development renewable resource grants

and loans.

+6%(7} The following preferences must be considered in
ranking proposals for water storage grants and loans:

(a) first preference is For the rehabilitation of water

storage projects that resclve threats to life and property;
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{b) second preference is for the improvement or
expansion of existing water storage projects; and

{c) third preference is for the development of new
water storage projects.*

Section 29. section B5-2-105, MCA, is amended to read:

®"85-2-105. Water policy committee. (1) There is a
permanent water policy committee of the legislature. The
committee consists of eight members. The senate committee on
committees and the speaker of the house of representatives
gshall each appoint four members on a bipartisan basis. The
committee shall elect its chairman and vice-chairman. The
committee shall meet as often as necessary, including during
the interim between sessions, to perform the

duties
specified within this section.

{2) On a continuing basis, the committee shall:
{a) advise the legislature on the adeqguacy o¢f the

state's water policy and of important state, regional,

national, and international developments which affect

Montana's water resources;

(b) oversee the policies and activities of the

department of natural resources and conservation, other

state executive agencies, and other state institutions, as

they affect the water resources of the state; and
{¢) communicate with the public on matters of water

policy as well as the water rescurces of the state.
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(3) On a regular basis, the committee shall:
{a}) analyze and comment on the state water plan
required by B5-1-203, when filed by the department;

(b) analyze and comment on the report of the status of

the state's water-development renewable resource grant and

ican program required by B85-1-621, when filed by the
department;

(c) analyze and comment on water-related research
undertaken by any state agency, institution, college, or
university;

(d) analyze, verify, and comment cn the adequacy of and
information contained in the water resources data management
gystem maintained by the department under 85-2-112; and

(e} report to the legislature as provided in 5-11-210.

(4) The environmental quality council shall provide
staff assistance to the committee. The committee ‘may
contract with experts and consultants, in addition to
receiving assistance from the environmental guality council,
in carrying out its duties under this gsection."”

Section-31-—-Section-96-2-1182;-MEAj—is-amended-to-read:—-

ngg-2-31192r--Poticy-and-purposes-tiy-The-poticy--of--the
state—--of-—-Montana---expreased---in--the--Reciamation--and
Pevelopment--Grants——Program--Act——is--to--provide-—a--state
eapabiiéty-to-énnd—projeces—that—indemnify-the~peupie—a£-the

state-fer—the--effects-—of——minerai-—deveiopment--on--pubiic
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resources--and-—that--meet—-other—-cructai-needs-serving—the
pubiie-interest-and-the-tetat-environment-of-the-citizens-of
Monteanas

fif—-?he-purposeé-ef—-the—-reciamation—-and—-deveiopment
grants-program-are—tos

tay--repair;--rectaim;-and-mitigate-environmentai-damage
to-pubiic-resources-£from-nonrenawabie--resource—-axtractions
and

thy——deveiop--and-ensnre-the-quatity-of-pubtic-resources
fot-the-benefit—of-ait-Montanansct

Section 30. section 90-2-1103, MCA, is amended to read:

"90-2-1103. Definitions. As used in this part, the
following definitions apply:

ti}--4Board’--means--the--board-of-natural-reseurces—and
econservatien-provided-for-in-2-15-3362-

t2¥({l) "Department" means the department of natural
rescurces and conservation provided for in Title 2, chapter
15, part 33.

£33({2) “Financially feasible"” means that adequate funds
are available to complete the project as approved.

t4¥(3) “"Mineral" means any preciocus stones or gems,
gold, silver, copper, coal, lead, petroleum, natural gas,
¢il, uranium, or other nonrenewable merchantable products

extracted from the surface or subsurface of the state of

Montana.
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+5¥(4) “Mineral development" means exploration,
extraction, processing, or other activity related to the
production of a mineral.

€64(5) "Mitigation" means the act of rectifying an
impact by repairing, rehabilitating, or restoring the
affected environment; reducing or eliminating an impact over
time by operations that preserve or maintain the
environment; or compensating for an impact by replacing or
providing substitute rescurces oOr habitats.

+73(6) "Project" means a planned and coordinated acticn
or series of actions addressing an cbjective consistent with
the policy and purpose of the reclamation and development
grants program. A project may consist of problem analysis,
feaaibility or design studies, environmental monitoring,
remedial action plans or implementation, technology
demonstration, research, construction or acquisition of
capital facilities, or other related actions.

83 (1) "public benefits" means those benefits that
accrue to citizens as a group and enhance the common
well-being of the people of Montana.

£94{8) “Public resources” means the natural resources
of the state, including air, water, soil, minerals,
vegetation, and fish and wildlife, and the economic, social,
and cultural conditions of Montana citizens.

+364(9) "Reclamation and development grants account”
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means the reclamation and development grants special revenue
account established in 90-2-1104.
¢3234(10) "Technically feasible” means that a project or
activity can be designed, constructed, operated, or carried
out to accomplish its objectives, utilizing accepted
engineering and other technical principles and concepts."
Section-32---Section-96-2-11047-MEA7-is-anended-to-reads
499-2-1164s-—Reclamation-and-development-grants—accounts
t1y--Phere——is--a-recitamation-and-deveiopment-grants-speecial
revenuze——acecount-—within--the--state--speciat--revenue——£fund
establiished-in-17-2-102<
t2y—-Fhere--must——be--patd--into--the--rectamation-—-and
development-grants-account-money-aiiocated-froms
{a)y--the-interest-income-cf-the-resocurce-indemnity-truse
£und-under-the-provisions-of-15-38-202;-and

{thi-—-the-—-ressuree-——indemnity———truse——tax—-under—-—the

provisions-of-15-38-186+

t3y——Appropriaticns-—may-be-made—from-the-recliamation-and
development-grants-acecount—for-the—foaliswing-purposess

tay-—grants-for-designated-prodeckss—and

fb}——adnénistrative-expensesv—?neiuding—ehe—saiaries—and
expenses-cf-persenneir-equipmene;-office——-aspaces-—and--other
expenses—-necessarily-—incurred-in-ehe-admintatration-of-ehe
grants-programs——FPhése--expenses--may--be—-funded--prior--te

funding-of-projecta;n
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Section 31. section 90-2-1105, MCA, is amended to read:
"gp-2-1105. Adoption of rules. The board department may
adopt rules to:
(1) prescribe the form and content of applications for
grants;
{2) describe the terms and conditions of making grants;
(3) prescribe a monitoring program to evaluate the
effectiveness of funded projects; and
{4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development
grants program.”
Section-35--cection-98-2-11127-MEA7-is-amended-te~reads——
1g9-2-3312---Biigibitity-~requirementss--tij)--Except--as
provided-under-subsection-t2}7-to Fo-be-etigibte-for-funding
under-—the——reeianation--and—develepnent—grants—programy—the
proposed-project—muste:
151—-pravide—bene§ita-én-ene—or—motc——ef——the——feiiouéng
categoriess
tayti}--reciamation--of--tandr-watery-or-other-reasurces
adverseily-affected-by-minerat-deveiopmenty
fbiti;i—n&tigation—af*dsnage—to-pubiie-resenrees——caused
by-ninerat-deveiopments;
fcfigggifreaeurch7——-——demenstratiany-———or—*--technieai
assistunce-to-prancee-the-—uise—-ase——afw-uantana-—mineraisv

ineiuding“-effores——to-—nake-proeeasing—mare—environmeﬂtaiiy
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compatibies
fd?jgxi—inveatigution—nnd--Eemedietien-—of—-aitea--nhere
hazardous--wastes-—or--reguiated--substances-threaten-pubiie
heatth-er-the-environment;-and
feytvi--research--to--assess——-existing——-or---potentiat
environmental-damage-resultting-froem-minerat-deveiopment-;
t2y-—Ff--sufficient--etigibie-and-gualtified-appiications
satisfying-the-minerat-deveiopment-ohjectives—-previded--for
in--subsection-tid-are-not-recetved-or—if-there—ts-a-erncial
state-needy—the-department-may-evatuace—and-che-governor-may
recommend-that-the-tegistature-approve-funding-for--projeces
thats
tay—-enhance-—Montanats--econony-through—the-deveiopment
ef-naturai-ressurces:-or
tby--deveiopr-prometer—-protecty—-or--further——Montanats
totat-environment-and-pubtic-intereaty-inciunding-the-generail
heaithy--safetyy--weifarey——and--publie-reseurces—of-Montana
citizens-and-communitiess
$+33——Po—be-eligibie-fer-funding--under--the~~reciamation
and-develepment-grants-programy-a-project-musts
tartby-——be-technicailty-and-financiatiy-feasibier
tbite)——be---the-—-best——cost-effective--alternative--te
address-a-probism-or-akttain-an-objectiver
tetidy--comply-with-statutory-and--reguiatery——astandards

protecting-environmentat-quatity;-and
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+d#igi-—be——fren-—an—appiicent-ab&e-and—wiii%ng-ke-enter
inte—a-eontract—with—the—departnene-ﬁer--the--inpiementation
sf-the-proposed-project-or—activityr
+01igi—-hv—preiect—is-nee-eiigibie—for-funding~under-the
reeiamatian-and-deveiupmene—granbs—-program-—to——the——exbent
thnt——the—-project——is—-eiig&ble-—fnr--und—can—reasoaabiy-be
expeeted-to—receive-éunding——Eram—-other—-stnte--or--éedernl
reciamaeien—*progrems--er——any——other-—program-—or-—act—that
provides——fundéng-—te——-aceonpiish———remediai———aeticn—-—for
environmentai—-damage——cr——ié-bhe—preject—is-pernitted-under
Pipie-B2y-chapter-4-or-iis
f571§1——h—proposed-projeet—ia—not—e}igibie——for—-funding
under——the-—reciamntion--and—ﬂdeveiopﬂent——grnnts—progfan-ii
there-is-a—iiab}e-pafty—vho—weuid-be-re}ieved--of-—finaneiai
or--iegai—-responaibiiity-and—nho—can-reaaonab}y«be—expected
to-be—held-responsibiect
Section-36--Seetion-90-2-11217-MEA7-is-anended-to-read:—-
#9g-g-3323---Prohibited-compensation-to-public--sfficers
or-empioyees——--penattys-ti)-HNe A-memberz-officery-attorneyy
or--athep-—empioyee——of——the-board-or-the-department—may-not
directiy-or—indirectiy—be—bhe—heneEiciary—af—or—receive-—any
fee;—-commissiony-giftr-or-other-conaideration-in-eonneceion
with—nny—transaction-or-business-nnder—the-—reciamation——and
deveiopment——grants——program--ather-than-the—salaryr*fee1-ut

other—cempenaation-thae-he a-persen-may-receive-as—a-membery
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cfficery-atterneysy-or-empioyees
t2y—-A-person-convicted-of-violating-—any--proviston--of
this——-section——shati--be--punished--by--a-fine-not-te-exceed
5276006--plus——the--vatue--of--any--consideration-—-itiegatiy
tecetved-—or—-by-—-imprisonment--for--a--term-not-to-exceed-2
yearsy-or—-bothr-Any-fines—coitected-under-this-section——muat

be-—-deposited--in-—-the--rectamation--and--develepment—grants

account<*®
NEW-SBEPIONz--Section-37-—fPoiicy-and-purpose-—It-is-the-—
pubiic-policy--of--the--state——to-—-promoter—-stimutater——and
encourage-the—pianning-and-deveitopment-of-the-economy-of-the
state—-in--order--to-—-provide--for--the--seciat-and-econemie
prosperity—-of-—its--citirenss--Rurai—--economnic—--plannings
expansion--of--existing-industrys;-greater—-diversification—of
industry-and-attraction-ef-additionai-industrys-creation——of
new——uses--for--agriculbnrai--preducts;-—-greater-emphasis-en
development-of-new-productsy-and-the-attainment-of-a--proper
batanece——in--the—-avernti-econcmic-base-are-ati-necessary—in
order——to——create-—-additionai---emptoyment---opportunitiesy
inerease-personal-incomer-and-promote—the-generai-wetfare-of
the-peopie-of-this-states
NEW-gBEFIoN:--Section-38-—befinitionss———As---used---in--
tsectiona-38-through-45}7-the-fottowing-definttions-appiys
tiy--"Bepartmenti---means---the--deparement——of-——naturai

resources-and-conservation-provided-for-in-Pitie-27--chapter
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1 35y-part—33< 1 provisiens-of-15-38-282<

2 fa}--“Pinanekaily——feaaibiel--means--that-adeqnate-funds 2 +3y--Appropriations-may-be-made-from-the-rurai--economie

3 are-availabie-to-compiete-the-project-as-approveds 3 revitatization-account-for-the-foltowing-purpesess

4 faf——nfrojeetﬂ—means—a—pianned—nnd-coordinated-actéon-or 4 ‘taj--grants-for-designated-prejects;—and

5 series-of-actions-addressing-an--obiective--consistent—-with 5 thy-—admintatrative-expenses;—incinding-che—satarien—and

6 the——poiicy—and-purpose—efvthe-rurai—ecancmic-revitaiization 6 expenses-of-peracnnei-and-equipmenty;-office—spacer-and-other

7 grants-programs 7 expenses--necessarity-—incurred-in-the-administration-of-the

8 fif--“Pubiic—beneéita“-means—those—benefita—tbat--aeerue 8 rural-eeonenic-revitalization-grants-program--Fhese-expenses

9 to-~—ecitizens——as—-a--group—-and--that--enhance-—the-—common 9 may—-be-funded-prior-to-funding-of-projectss

10 weii-being-of-the-peopie—of-Montanas 10 NEW-SEEFION:--Bection-40-—aAdoptien——-ocf-—-ruless——--Fhe-—

11 fsf—-lPubiic-reaenrces'—nenns-the—nnturai——reaonrces——nf 11 department-may-adopt—rutes—tes:

12 the-skater-inciuding-siry-watery-soity-mineratar-vegetationy 12 tiy-—prescribe——the—form-and-content-cf-applticationa-fer

13 and--fish--and--witdiife;——and--the-—econemicy-—sociaty——and 13 grants:

14 eutturali-cenditions—of-Mentana-eitizenss 14 t24--describe—the-termes-and-conditions-of-making-grantas

15 t64—-4Pechnicatty--feasibiel-—means——that--a--preject-or 15 t3}--preseribe-a--monitoring--program——te--evatuate--the

16 activity-can-be-designedy-construetedy—operatedy-or-—carried 1 effectivenesg—of-funded“prujeceifﬁand

17 out—te-accompiésh—&ts—cbjectéves1—nsing-accepted—engineerihg 17 t4)-—devetop———any---other---procedures---necessary--—te

18 and-ether-technicai-prinecipies—and-conceptas 18 accemplish----the---objectives---of---the---rurat---ecenemiec

19 NBW-SECPION: - Sectiom39-—Rurai-economic—revitatization—- 19 revitatization-grants-programs

20 acecounkr {i}--Fhere--is--a--rurai--econsmie—-revitatization 20 NHW-SEEZION:—-Section-4%1-~Rurai-economic-revitatization——

21 aceount-within-the-state—speciai-revenue-fund-estabiished-in 21 granta-—programr——{i)---Any-——departmentr———-agencyy——-boardsy

22 33-2-302% 22 commissiony-or-other-division-of-state—governmentr-any-citys

23 ¢2}--Fhere—-must---be--patd--inte--the--rurai--economic 23 ceuneyr—-or--othez—--poﬁeicai--subaivisianf—-oe—-any--trisai

2¢  revitatizetion-sccount-meney--atiocated--from--the--interest 24 government--within--the--atate-may-appiyr-in-accordance-with

25 &ncemc—-aé--the--reaeuece——indemnity--t!uﬂf"f“ﬂd"““def‘the 25 the-procedures-established-by-the-depactmenty-——£for--a——-grane
59— HB 608
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from-the-rurat—economic-revitatization-account—£for—a-prejeet
that--is-consistent-with-the-poticy-and-purpose-of-the-rural
econemic-revitatization—grants-programs
t2)y--Fhe-department-shaii—-evaiunate--appticacions--under
the--etigibitity--ceiteria-—provided-in-{aection-42}-and-the
evaluation-crrterta-provided-in-{section-434<
t33--Phe-department-shati-sotieit-and—-conaider——in-—ies
evatuatien--ef--appitications-the-views-of-intereated-persons
and-pubiie-agenciest
t+44--Based-on-its-evaluation-of--etigibie--appiicationsy
the--department--shall-recommend-to-the-governor-projects-to
receive--grants—-frem--the--rurai—-econemic——-revitatization
accounts
f5}-—The--governur-~shei}--aubmit——aki-—ptepesa}sy-—w&th
recommended--priorities;-eo-the-iegistature--Fhe-tegistature
may—appreve—by-—appropriaeien——er—-other—-appropriate--means
gzanta——éoe-—those-—projeets——ét—-é&nds-—eonsi:tent—w&bh—the
poiicies-and—putpoaes-ef—the-rnrai--eeanouic—‘revitaiization
grants-wpregfanr—!he-éepartment~shnii-administer—and-oversee

the—granta-tc—approved-ptojects-and—menitor—the—peejeeta:

REW-SEEPI0N,--Section42—Eiigibitity-requirements<—{3)-——

To--be-~e}igible«—for——éunding-—under——the——ruzai———eeonemie
revitatization--grants--programy--the--proposed-project-must
pravide-publie-benefits-in-one--or--more--¢f--the--foiiewing

ecategorieas
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tay--enhanece--Montanals-—-econony-through-the-development
cf-naturai-resourcess-or
tby--develspy-promote;—-protecty—-or——further--Montana'ls
total-envirenment-and-publiic-resounrecess
t24--Po-be-etigiblte-for-funding-under-che-rurat—economie
revitatizatian-grants-programy—-a-project-must:
+tay-—-be-technicatiy-and-£financiatiy-feasibier
thy-—-be-the-bent—-cont-effective—aiternative-to—address-a
probiem-or-attain-an-objective;
tey--comply——-with--statutory—-and--reguiatory——stcandards
protecting-environmentat-guatitysr-and
tdy—-be-frem-an-appitcant-ablte-and-witiing-to-enter-into
a-centract-with-the-department—-£for-the-impltementation—-of—the
proposed-projeets
NEW-9BEPION---Section 43— —Evaiuatien-———eriterins——-Phe--
department--shalil--consider--the-——foltewing-—-eriteria———in
evainating-~eligiblie--appiications-and-in-seitecting-projects
to-be-reconmended-to-the-governor-for-fundings
tiy-~the-degree-to-which—the-preject--provides—-—economie
revitalization—-teo-an-area-er—regions
t2y--the--degree--to—-which-the-project-witi-improve-the
tocai-tax-bases
t3y--the-degree-to-which--the--project--witi--resuit—-in
higher-income-tevels;

té43—-the-——-deqree——ce——-which--the--project--witi—-reduce
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unemployment;
+54--the-degree-to-which-the-project-ereates-new—jobs:
f61--the——degree--to-—which--the-—projeet——impreves—-the
quatity-of-itifes
f?}-—the-degree—ea-—whéch——the--project--enhanees-—iocai
Ieaderashipr-and
ta}——any———obher———créteria———the—-departnent--eonsiders
neeessary—to—carry—eut-the——poiieies--and--purpases——of——the

rurat-economic-revitalizacion-grants-programs

NEW-38E216N: - Sectiom 44— —genditions——--- of~m——— grantss--—
Bisbursement——a£*~grane——funds-under—this—part-is-aubject—tu
the—foiiowéng-eendétionsr—-whieh—-muat——be-—met~-by--project
sponsorss

ti}--A--scepe—of—vork-and-budget-ior—bhe-project-must-be
appraved-hy-the-depattment:—keduction—in-the—seepe——ef44work
or———budgeb———may*--not-—-affect———priority———activitiea—ﬂor
improvementss

fi}--ether—funds-requiredﬂfor--project-—completion——mnst
have-been-comnitted—-and—the-commitment-must-be-documenteds

fat——ﬁn——egreement-—between-the-depaftnent—andwthe—grant
appiicant—nust-be—ezecuted—in-a—bimeiy—uanner7-—taking——into
considerstéon--any——changed—conditions—or-cireunstancee—thet
geve!n-the—adliniattation—nnd-disburaenent-af-fuRGST

ti?--hﬂy-w—ethef———ﬂpeeiéie-——requirenents-——-luat————be

aecanpiished—-as--eensﬁdered——necessaey—hy—the-depnrtnent»ha
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aceompiish-the-pnrpose-af-the-grant-as--evidenced—-frem--the
apptication——to-—-the——department——or--the-—proposai--to——the

tegisiatures

NEW-SEEPION~—-Sectiom 48 -—Prohibited---compensation—-to—-
public-officers-or--empieyees—-—---—— penattyr——{1y—-A--membery
officery——attorneyr-—or-other-empitoyee-of-the-department-may
not-directiy-or-indirectivy-be-the-benefictary-of-or--receive
any---feer--commissieon;——-gifty——or—--other--consideration--in
connection-with-any-transaction-or-business-under—the--rurai
economic——-revitatization--grants——-pregrem-—-other--than—-the
saiaryv-feeT—Qr‘other—cenpenaation~that4persun*—may—~receive
as-a-member;-officery-atterneyy—or-empioyeas

t2y-—-A--person——cenvicted--of-viotating-any-provision-of
tﬁis-sectien-shaii—be-punished-—by—-a~-££ne—-not-—to——exeeed
§27000-—-pilus--the--vaitve--of-—any--consideration--ilieqgaily
received-er-by-imprisonment-for--a—-term—-not--to--exceed--32
yearsy—-er-bothr-Any-fines-coilteeted-under—thia-section—must

be-deposited-in-the-rurat-economte-revitalization-accounts
MEW SECTION. Section 32. Repealer. Sections 85-1-607,
80-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108,
90-2-109, 90-2-110, 90-2-111, 9%0-2-112, 90-2-121, §0-2-122,
90-2-123,

90-2-124, 90-2-125, 90-2-126, ©50-2-127, and

90-2-128, MCA, are repealed.

NEW-SEEPION---Section4F--cedification-———— instructiony——

fSectionn-37-through-d5i-are-intended-ce-be-codified——as--an
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integqrat--parce-——~of--Fitie--567--chapter—-27-—-part-iy-and-the
provisiens-—of-—Fitie--98y--chapter-—25--part—--tr-—appiy—-te
fsections-33-threugh-454-

NEW SECTION, Section 33. Effective dates. (1)
[Sections l3-27 and 4 3 through 48 35 33] are effective July
1, 1993.

(2) [Section 3 2] is effective July 1, 1995.

-End-
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HOUSE BILL RO. 608
INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACHINI, GRINDE,
B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI
BY REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "AN ACT ARLBEATING-A-PORTION-OP

FHE-REBOUREE-FNBEMNITY-PAK-PROEREPS+ ALLOCATING A PORTION OF

THE RESQURCE INDEMNITY TAX PRCCEEDS; ESTABLISHING MINIMUM

FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTION
OF INTEREST EARNINGS FROM THE RESOURCE INRDEMNITY TRUST FUND;
COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE
DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT
AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF THE
WATER STORAGE STATE SPECIAL REVENUE ACCOUNT; REMOVING-PHE
ERUEIAD-SPATR-NBBD-FENDING-EATBGORY-PROM-PHE-RECHAMATION-AND
BEVEROPMENT-GRANTS-PROGRAM-AND—HEIMITING-FUNDEING--TO--MINERAD
REELAMAT1ON——--PROJBEYS; - ~—CREATING---PHBE---RURAL---BECONOMIE
REVITADIBATION-PROGRAM-THAT-WIbE-PUND-PROJEEES-PHAT--PROMOTE
AND--EMPROVE-MONTANALS-BCONOMY + AMENDING SECTIONS 15-38-1067
15-38-106, 15-38-202, 17-5-701, 17-5-702, 17-5-706,
85-1-102, 85-1-601, B85-1-602, 85-1-603, B85-1-~604, BS-1-605,
85-1-606, 85-1-608, 85-1-609, B5-1-610, 85-1-611, 85-1-612,
85-1-613, 85-1-614, B5-1-615, 85-1-61§, 85-1-617, 85-1-618,
B5-1-619, B5-1-620, 85-1-621, 85-1-623, 85-1-631, 85-2-105,

@m tegistative Councii
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50-2-13027 90-2-1103, 96-2-11047 90-2-1104, AND 90-2-1105,
96-2-13327y-ANP-30-2-3323y MCA; REPEALING SECTIONS 85-1-607,
90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108;
90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122,
90-2~-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, AND
90-2-128, HMCA; AND PROVIDING EFFECTIVE DATES AND A

TERMINATION DATE."

STATEMENT OF INTENT

This bill is introduced as a result of a legislative
request to combine the water development and renewable
resource development programs. These grant and loan programs
have been administered as essentially one program for the
past 4 bienniums., The renewable resource grant and 1loan
program keeps the critical elements of both the water
development and renewable resource development programs and
doen not expand either eligible projects or eligible
applicants.

!his-bili—-eenove---the--lerucini—-state——need‘——funding
eQEegery—Era-the-reeianation-and-develepuent—grants-ptogra-
and-iin&ta-funding-ta—-inarai—reeia-atéen-projeetur—*n-piaea
ei-—the—-'eruefai--atnta--need'—eahegorr1—the—rurni—eeenenéc
revitatizetion-program-is-eatabiished-to-fund-projecta--that
premote——and--improeve--Montanals-economyr-Fhese-two-programs

witi-now-have-clear--and--specific--goais---Phis--biti-—-wiii

-2~ HB 608
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simpiify--the-—-programsy——making-it-easier-to-administer—the
programs-and-foster-better-pnbiic—understandings

The long-range planning subcommittee of the
appropriations and finance and claims committees stated its
intent to establish minimum funding levels for these grant
programs in House Bill No. 6 (Chapter 551, Laws of 1991) and
House Bill No. B (Chapter 552, Laws of 1991) passed by the
1991 legislature. Over the past several bienniums grant
funding has decreased. At the same time, revenues allocated
to the w&ter development, renewable resource developament,
and reclamation and development accounts have increased.
Appropriations to natural resource agencies have made up the
difference and have increased at a rate surpassing the
growth in resource indemnity trust (RIT) interest income.
This biil establishes minimum funding 1levels for the
renewable resaource grant and loan program, the reclamation
and development grants program, the-—-rurei-——-economie
revitatization-programy and the water storage account.

In order to reflect the combining of the water
developament and renewable resource development programs, the
allocation of interest earnings from the RIT is changed.
Currently, 30% and 8%, respectively, of the RIT interest
earnings aré allocated to water development and the
renewable regsource  development atate sgpecial revenue

accounts. This bill would eliminate these accounts. In their

-3 HB 608
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place, the renewable resource grant and loan program state
special revenue account would be established and 38% of the
RIT interest earnings would be allocated to this account.
Resource-indeanity-tax-proceeds——are—-ailtocated--to——-the
renewab}e;——!eseutee—--grant——-nn&-——iann—wpragran——and—-the
rectamation-and-deveiopaent——grant=--scate--speciai——revenue
accountss——Fhis--witi--assure--funding--for-the-operation—of
state-naturai-resource-agenciess

RESOURCE INDEMNITY TAX PROCEEDS ARE ALLOCATED TO THE

RENEWABLE RESQURCE GRANT ' AND _ LOAN PROGRAM AND THE

RECLAMATION AND DEVELOPMENT GRANTS STATE SPECIAL REVENUE

'ACCOUNTS. THIS WILL ENSURE PUNDING FOR THE OPERATION OF

STATE NATURAL RESOURCE AGENCIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-1r-—Hection-15-38-1067-MEAT-is-amended-to-read-
235-36-1667—-{Temporaryy-Payment—of-tax—————- records——---.

eeiiection—-ef—tazes---~reiundav-f%}-@he—tax-i-pcled—by*thia
chapter—shati-muse-be-paid—by-ecach-person-te-which-~the——tax
appiiesy——an--or-before-March-3iy-on-the-vatue-of-product—in
the-year-preeceding-danuary-i-of-che-year-in-which-the-tax—-is
pafdv-Ehe—ta:—qhaii—ggggipe-paid—te-bhe——depart-ent-*at——ehe
ei-e-—ehe-ataee-ene-eé-yie}d—ior—ehe-pteeeding»eaieadar—year
in~fited-with-the-departmenty

| t2}--Fhe-department-shaii-deposit-the--proceeds—-of—-the

-4~ HB 608
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tax—--in-——the---reacurce---indemnity---trust--fund--of-—the
nonexpendablie-truse—fund-typer-Every-person-to—vhom-the——tax
appiies—ehai}-keep-reeerds—in—aeeerdanee—wieh—;s—38-1057—and
ehe—reeords-are-subjeet—to—inspection—by-the—departnene—upon
reasonable-notice-during-nermai-business-heusrss
t3)--Fhe--department--shaii--exanine--che--statement—and
compute-the-taxes—thereony—and-the-ameunt-——computed-—-by--the
department-shati-be-the-taxes-imposedy-assessed-againsts-and
payabie--by--the--taxpayer-— - £--the--tax-found-to-be-due-is
greater-than-the-amount-paids—the-excess—shaii-must—be--paid
by--the--taxpayer-—to--the-—department--within-30-days-after
written-notice—of-the-anount-of-deficiency-is-maiied-by--the
deparenent—-to-thé—ta:peyerf—iE-the-ta!—ilposed-ia—ieas—than
the-amount-paidy-the-difference-must-dbe--appltied--as--a——tax
credit---against-—tax—-tiabriity—-£for--subsegquent--years--or
refunded-if-requented-by-the-taxpayers
15-38-106v--tBEfective-duly-1y-1593)-Payment-of-——tar—---
records-——----cokitection—of--taxes—--—- ~erefundsr-{tiy-Phe-tax
impesed-by-this-chapter-shaii-nust-be-paid-by-each-person-te
which-the-tax-appiiesr—-on-or-before-March-3ty-on--the--vaiue
ef--product——in--the-year-preceding-danuary-i-of-the-year—in
which-the-tax-is-paidr-The-tax-shati-must--be--paid--to--the
department--ah——hhe—-t&me-—the—-statemene--eEF—yieid—ior—the
preceding-caiendar-year-is-fited-with-the-deparement:

t2y--Fhe-department—shali-deponit-the--proceeda--of--the

—5- HB 608
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tax--—in---the---respource-———indemnity---trust--fund--ef--che
nonexpendabie-crust-fund-types-except-thats

tay-—tésis-of -the-proceeda--must--be--deposited-—in--the
ground-water-assesament-account—-estabiished-by-85-2-965;

tby—-284—-of-—the--proceeds--must--ba--deposited-—in-the

renewabie-resource—grant——and——lcan--proqran—-state--apeciat

revenue-account—established-by-05-1-604+—and

te}-—208-—of——the-——procecds—-muse—-be--depesited-—in—the

reeianatian-and—deveiopuene—grants-—acconnt--estnbiiahed——hy

96-2-33045

121::Bvery--person—-ea—-uhen-—the—tax-appiien—shai}-keep
records—in-aceordance-with-15-38-1057—and-—the-—records-—-are
subject-—to--inapection—-by--the--department-upon-reasenabie
notice-during-normali-business-hours+

131t4)--Fhe-departmenc-shaii-exanine-the--statement—and
compute-—the-—tarxes—-thereony-and-the—ameunt-computed—by~-the
deparement--shaii uust-—be--the-—ta-es--inpe-ear-—-assesaed
againaty-and-payabie-by-the-taxpeyerv—if-the-tax-feund-to-bhe
due--*s--grenter-thnn-the-a-cuné—paidr-the-eleean—ahai}-gggg
be-peid—by—the—eaxpayer-to-the-—departnent—-nithin—-30——daya
after--vrieEen--notiee—eE-the—anoune-oi—deiéeieaey-is—n&i}ed
by-the—department-to-the-taxpayers-if--the—-eax--imposed--is
tess-than-the-ameunt-paidy-the-difference-munt-be-appiied-as
a--tax--credit-against-tax-tiabiiity-for-subsequent-years-ar

refunded-if-requested-by-the-taxpayerz#

-6- HB 608
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SECTION 1. s

ECTION 15-38-106, MCA, 18 AMENDED TO READ:
®15-38-106. (Temporary) Payment of tax -- records —-
collection of taxes —— refunds. (1) The tax imposed by this
chapter shall be paid by each person to which the tax
applies, on of before March 31, on the value of product in
the year preceding January 1 of the year in which the tax is
paid. The tax shall be paid to the department at the time
the statement of yield for the preceding calendar year is
filed with the department.

{2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type. Every person to whom the tax
applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon
reasonable notice during normal business hours.

(3) The department shall examine the sgtatement and
compute the taxes thereon, and the amount computed by the

department shall be the taxes imposed, assessed against, and

payable by the taxpayer. If the tax found to be due is

greater than the amount paid, the excess shall be paid by
the taxpayer to the department within 30 days after written
notice of the amount of deficiency is mailed by the
department to the taxpaver. If the tax imposed is less than
the amount paid, the difference must be applied as a tax

credit against tax 1liability for subseguent years or
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refunded if requested by the taxpayer.

15-38-106. (Effective July 1, 1993) Payment of tax ——
records —— collection of taxes -— refunds. (1) The tax
imposed by this chapter shaii must be paid by each person to
which the tax applies, on or before March 31, on the value
of product in the year preceding January 1 of the year in
which the tax is paid. The tax shai: must be paid to the
department at the time the statement of yield for the
preceding calendar year is filed with the department.

(2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the -
nonexpendable trust fund type, except that;

{a) 14.1% of the proceeds must be deposited in the
ground water assessment account established by 85-2-905;

{b) 15% of the proceeds must be deposited in_the

renewable resource grant and loan preogram state special

revenue account established by 85-1-604; and

{c) 15% of the proceeds must be deposited in_ the

reclamation and development grants account established by

30-2-1104.

{3) Every person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
aubject to inspection by the department upon reasonable
notice during normal business hours. '

+3¥(4) The department shall examine the statement and

-B- HB 608
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compute the taxes thereen, and the amount computed by the
department shai} must be the taxes imposed, assessed
against, and payable by the taxpayer. If the tax found to be
due is greater than the amount paid, the excess shaii 2555
be paid by the taxpayer to the department within 30 days
after written notice of the amount of deficiency is mailed
by the department to the taxpayer. If the tax imposed is
less than the amount paid, the difference must be applied as
a tax credit against tax liability for subseguent years or

refunded if reguested by the taxpayer.”

SECTION 2. SECTION 15-38-106, MCA, 1S AMENDED TO READ:

*15-38-106. (Temporary) Payment of tax — records —
collection of taxes —— refunds. (1) The tax imposed by this
chapter shall be paid by each person to which the tax
applies, on or before March 31, on the value of product in
the year preceding January 1 of the year in which the tax is
paid. The tax shall be paid to the department at the time
the statement of yield for the preceding calendar year is
filed with the department.

{2) The dJepartment shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type. Every person to whom the tax
applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon

reasonable notice during normal business hours.

-9= HB 608
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{3) The department shall examine the statement and
compute the taxea thereon, and the amount computed by the
department shall be the taxes imposed, assessed against, and
payable by the taxpayer. If the tax found to be due |is
greater than the amount paid, the excess shall be paid by
the taxpayer to the department within 30 days after written
notice of the amount of deficiency is mailed by the
department to the taxpayer. If the tax imposed is less than
the amount paid, the difference must be applied as a tax
credit against tax liaﬁility for subsegquent years or
refunded if requested by the taxpayer.

15-38-106. (Effective July 1, 3993 1995) Payment of tax
-- records -- collection of taxeas —— refunds. (1) The tax
imposed by this chapter shaii must be paid by each person to
which the tax applies, on or beforé March 31, on the value
of product in the year preceding January 1 of the year 1in
which the tax is paid. The tax shail mugt be paid to the
department at the time the statement of yield for the
preceding calendar year ig filed with the department.

(2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type, except that:

{a) 14.1t of the proceeds must be deposited in the
ground water aasessment account established by 85-2-905;

(b) 10% of the proceeds must be deposited in the

-10- HB 608
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renewable resource grant and loan program state special

revenue account esgstablished by 85-1-604; and

{c) 30% of the proceeds must be deposited in the

reclamation and development grants account established by

90-2-1104.

{3) BEvery person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
subject to inspection by the department upon reasonable
notice during normal business hours.

t3}{4) The department shall examine the statement and
compute the taxes thereen, and the amount computed by the
department shait must be the taxes imposed, assessed
against, and payable by the taxpayer. If the tax found to be
due is greater than the amount paid, the excess shaii wmust
be paid by the taxpayer to the department within 30 daya
after written notice of the amount of deficiency is mailed
by the department to the taxpayer. If the tax imposed is
less than the amount paid, the difference must be applied as
a tax credit against tax liability for subsequent years or

refunded if requested by the taxpayer.”
Section 3. Section 15-38-202, MCA, is amended to read:

"15-38-202. Investment of resource indemnity trust fund
— expenditure - minimum balance. (1) All money paid into

_ the resource indemnity trust fund, including money payable

into the fund under the provisiona of 15-37-117, shai: must
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be invested at the discretion of the board of investmentsa.
All the nst earnings accruing to the resource indemnity
trust fund shaki must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter.
anly the net earnings may be appropriated and expended until
the fund reaches $§100 million, Thereafter, all net earnings
and all receipts shail must be appropriated by the
legislature and expended, provided that the balance in the
fund may never be less than $100 million,

(2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity
trust fund:

{i) an amount noct te exceed $175,000 ta the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

(ii) beginning--in--fiscal--year--1992y an amcunt not to
exceed §50,000 to the cil and gas production damage
mitigation account pursuant to the conditions of 82-11-161;

{iil) 9376064000 31,025,000 to be deposited into the

renewable resource grant and lcan program state special

revenue - account, created by 85-1-604, for the purpose of
making grants;
(iv) $37606v060 $2740078600 $2,200,000 to_ be deposited

into the reclamation and development grants state special

revenue account, created by 90-2-1104, for the purpcse of

-12- HB 608
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making grants; AND
tv}--38087088--to-~be--depesited-into-the-rurai-economic

revitalisation-state-speciai--rey er—-created—hy

{section-393y-for-the-purpese—of-naking-grantas-and

ftvi¥ (V) beginning in fiascal year 1994, 354607600

$250,000 toc be deposited into the water storage state

special revenue account created by 85-1-631.

(b} The remainder of the interest income is allocated
as follows:

(i) Beginning-in-fiseal-year-1982y-previded-the-—amount
in--the--resource--indemnity——trust-fund-ia-greater-than-$10

mittieny 30% Thirty-eight percent of the interest income of

the resource indemnity trust fund must be allocated to the

water—development renewable rescurce grant and loan program

state special revenue account created by 85-1-604.
(ii) Beginning--in--fiscai-year-15887-124 Pweive SEIKPBEN

FIFTEEN percent of the interest income of the rescurce

indemnity truyst fund must be allocated to the hazardous
waste/CERCLA special revenue account provided for in
75-10-621.

(iii) Beginning—-in-fisecai-year-1990;-0%-cf-the-intereat
ineene—ireu——the--reoouree--&ndquﬁiey-—trnse——éund-—nuse--be
allocated--to--the——tenevabia—-resource—-deveiopaent—acecount
provided-for-in-¥itlte-96y-chapter-2;

titvy-Beginning-in-fineai-year-1998r-46% Forty-six PORPY
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FORTY-ONE AND ONE-HALF percent of the interest income From

the resource indemnity trust fund must be allocated toc the
reclamation and development grants account provided for in
90-2-1104.

tvy{iv) Beginning-in-fiscai-year-1990;-4% Pour SIx FPIVE

AND ONE-HALF percent of the interest income of the resource

indemnity trust fund must be allocated to the environmental
quality protection fund provided for in 75-10-704.

(3) any formal budget document prepared by the

legislature or the executive branch that proposes to

appropriate funds from the resource indemnity trust interest
account other than as provided for by the allocations in
subsection (2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use Of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recompendacion, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise
during a legislative seasion.”
Section 4. section 15-38-202, MCA, is amended to read:

*15-38-202. (Effective July 1, 1995) Investment of

resource indemnity trust fund — expendituyre - minimum
balance. (1) All money paid into the resource indemnity
trust fund, including money payable into the fund under the

provisions of 15-37-117, shai}* must be invested at the

-14- HB 608



L-T - R U, S~ R X R o

N N NN NN e e e e e
N e W M RO W N W W N =D

HB 0608/04

discretion of the board of investments. All the net earnings
accruing to the resource indemnity trust fund sheii must
annually be added to the trust fund until it has reached the
sum of $10 million. Thereafter, only the net earninga may be
appropriated and expended until the fund reaches $100
million. Thereafter, all net earnings and all receipts shaii
must be appropriated by the legislature and expended,
provided that the balance in the fund may never be less than
$100 million.

(2) (a) At the beginning of each bieanium, there is
allocated from the interest income of the resource indemnity
trust fund:

{i) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

(ii) beginning--in--fiscai--year--19$2y an amount not to
exceed $50,000 to the o©il and gas production damage
mitigation account pursuant to the conditions of 82-11-161=;

{iii) beginning in fiscal vyear 1996, $2 million to be

deposited int¢o the renewable resource grant and locan program

state special revenue account, created by B5-1-604, for the

purpose of making grants;

{iv} beginning in fiscal year 1996, 92 $3 million tc be

deposited into the reclamation and development grants state

special revenue account, created by 90-2-1104, for the

—15- HE 608
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purpose of making grants; AND
tvy-—beginning-in-fiscai-year-1996y——§i-—-mittion—-to—-be

deposited--into--the-—rural--economnic-—revitalization--state

speciai--revenue-—-accounty——created-by-fmection-393}y-for-the
purpose-ef-making-qrants;-and
tvi¥(V) beginning in fiscal year 1996, $500,000 to be

deposited into the water storage state special revenue

account created by 85-1-631.

) {b)} The remainder of the interest income is allocated
as follows:

(i) Beginning--in-fisecat-year—-19627-provided-the-amount

in-the-resource-indemnity-trust-fund--is--greater--than——gi6

miitiony-36% Phirty-eight THIRTY-SIX percent of the interest

income of the resource indemnity trust fund must be

allocated to the water-development renewable resource grant

and _loan program state special revenue account created by
85-1-604.

{ii) Beginning-in-fiseat-year-i988;-12% Pweive EIGHTEEN

percent of the interest income of the resource indemnity
trust fund must be allocated to the hazardous waste/CERCLA
special revenue account provided for in 75-10-621.

(iii) Beginning—-in-fiacai-year-19908y-04-0f-the-interest

'&neele—frel-—the--:eaeurce—-inde-nity——trntt--!uné--nuae--be

allocated--to--the--renevable-—resonrce--deveiopment-account

provided-for-in-fitie-96y-chapter-2+
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tivy-Beginning-in-£fiscal-year-19987-46% Porty-six FORTY

percent of the interest income from the resource indemnity
trust fund mwust be allocated to the reclamation and
development grants account provided.for in 90-2-1104.

tv¥(iv) Beginning--in——fiscai--year--19987--4% Pour SIX
percent of the interest income of the resource indemnity
trust fund must be allocated to the environmental quality
protectionrfund provided for in 75-10-704.

(3) Any formal budget document prepared by the

legislature or the executive branch that proposes to

appropriate funds from the resource indemnity trust interest

account other than as provided for by the allocations in
subsection (2) must specify the amount of money Erom each
allocation that is proposed to be diverted and the proposed
uge of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative session.”
Section 5. Ssection 17-5-701, MCA, is amended to read:
*“17-5-701. State of Montana coal severance tax bonds.

This part provides for the issuance of state of Montana coal

severance tax bonds (also referred to as ccal severance tax

bonds in this pari) to:

{1) £finance watey---reacurce———development renewable
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resource projects and-activikiea in the state designed to

provide, during and after extensive coal mining, a healthy
economy, the alleviation of social and economic impacts
created by coal development, and a clean and healthful
environment for present and future generations; and

{2) finance loans to local governments for
infrastructure projects under Title 90, chapter 6, part 7."

Section 6. section 17-5-702, MCA, is amended to read:

®"17-5-702. Purpose and intent. (1) The purpcse of the
coal severance tax trust fund bond provisions of this part
is to establish the authority to iasue and sell coal
severance tax bonds that have been approved by act of the
legislature for financing gspecific waker-——pessuree

developaent renewable resource projects and-—-activities in

the state authorized by the legislature and to guarantee
redemption of sueh the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such other money as the legislature
may from time to time determine.

{2) The legislaturxe intends that projects to be
financed by coal severance tax bonds include water--resourece

development renewable rescurce projects and-activities as

part of the water-development program established in Title
85, chapter 1, part 6. The legislature further intends that

the income from weater--reseurce---development renewable
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resource projects and-—activities in excess of the amount
required for debt service and operation and maintenance of
those projects and activities be deposited in the water

deveiopment renewable resource grant and loan program state

special revenue account established in 85-1-604."

Section 7. Section 17-5-706, MCA, is amended to read:

“17-5-706. Authority to issue coal severance tax bonds.
The board of examiners, upon approval of the legislature as
here;nafter provided, shall issue and sell coal severance
tax bonds to finance such approved water--resouree

development renewable resource projects and-activities when

authorized to do so by any law that sets out the amount and
purpose of the issue. Each project er-activity-shaii must be
separately approved as to amount by a two-thirds vote of

each house of the legisiature."

Section 8. Section 85-1-102, MCA, is amended to read:

*85-1-102. Definitions. Unless the context requires
otherwise, in this chapter, the folloﬁing definitions apply:

{1) ®Administrative costs* means costs incurred by the
department:

(a) for the purpose of protecting the department’s
properties and assets;

{b) to oversee the operation and maintenance of the
projects;

{c} to administer contracts and receivables;
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{d) to maintain project financial records;

{e) to provide technical assistance for operating,
maintaining, and rehabilitating the projects; and

{f) to assist in securing funds for operating,
maintaining, and rehabilitating the projects.

{2) "Board" means the board of natural resocurces and
conservation provided for in 2-15-3302.

{3) “Cost of operation and maintenance" means the costs
of operation, maintenance, and routine repairs and the costs
incurred by the water users' association or the department
in the distribution of water from the project, excluding the
department's adamainistrative costs.

{4) "Coat of works" means the cost of. construction,
including any rehabilitation or alteration of the project;
the cost of all lands, property, rights, easemente, and
franchises acquired which are deemed necessary for _the
construction; the cost cof all water rights acquired or
exerciged by the department in connection with those works;
the coat of all machinery and equipment, financing charges,
interest prior to and during construction and for a period
not exceeding 3 years after the completion of construction;
cost of engineering and legal expenses, plans,
specifications, gurveys, estimates of cost, and other
expenses necessary or incident to determining the

feasibility or practicability of any project; adminigtrative
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expenge; and other expenses as may be necessary or incident
to the financing authorized in this part and the
congtruction of the works and the placing of the works in
operation.

(S) *“Department" means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

{6) "Owner" means all individuals, irrigation
districts, drainage districts, flood control districts,
incorporated companies, societiea, or associations having
any title or interest in any properties, rights, easements,
or franchises to be acquired.

(7) T"Private person' means any individual, association,
partnership, corporation, or other nongovernmental entity
not eliglbie for loans and grants under 85-1-605 but does
not include a governmental entity such as an agency, local
government, or political subdivision of the state, the
United States, or any agency thereof, or any other
governmental entity.

{8) "Project" means any one of the warks defined in
this section or any combination of works which are
physically ccnnected or jointly managed and operated as a
single unit.

(9) "Public benefits" means those benefits that accrue

from a water development project or activity to persons
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other than the private grant or loan recipient and that
enhance the common well-being of the people of MNontana.
Public benefits include but are not limited to recreation,
flood control, erosion reduction, agricﬁltu:al Elood damage
reduction, water gquality enhancement, sediment reduction,
access to recreation opportunities, and wildlife
conservatioen.

(10) “Renewable resource grant and loan program state

special revenue account® means a separate account created by

85-1-604 within the state special revenue fund of the state

treasury for the purposes of the water development program

as set forth in 85-1-604.

{11) "Renewable resource loan debt service fund" means a

separate fund created by 85-1-603 within the debt service

fund type of the state treasury toc be used as provided in
B5-1-619.

t126%(12) “Water--deveiopment Renewable resource loan

proceeds account" means a separate account  created by
85-1-617 within the state special revenue fund of the state
treasury to finance loans under the provisions of the water

deveiopment renewable resource grant and loan program to

agencies, local governments, and political subdivisions of
the state, private persons, and any other eligible
recipients and to purchase liens and operate property, as

provided in 85-1-615, from proceeds of bonds issued under
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part 6 of this chapter.

t32§(13) "Water development activity" means an action or
program to protect and enhance water-based recreation or to
protect or enhance water resources for the benefit of
agriculture, flood control, or other uses, iﬁcluding but not
limited to the promotion of efficient use of water in
agriculture, the improvement of water quality in agriculture
and other nonpoint source uses, the protection and
enhanéement of water-based recreation, the control of
erosion of streambanks and control of sedimentation of
rivers and streams, and providing greater local and state
control of Montana water resources. Water develapment
activities may provide any combination of marketable and
nonmarketable benefits.

ti2y-2Water-—deveiepment--debt--service-—-fund®--means—-a
separate——fond--created--by-85-1-603-within-the-debt-service
fund-type-of-the-state-treasury-to-be-used--as--provided-—in
85-1-619~

t333(14) “"wWater development project™ means a project as
defined in subsection (8), except that water development
projects;

{a) are not limited to projects owned or operated by
the department; and

(b} for purposes of the renewable resource grant and

loan program, must include water development activities.
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ti4y—2Hater-—development--astate-speciat-revenue-account*
neans-a-separate—account——created--by--85-3-604—wichin--the
state--speciai--revenne-—fund-—ef-the-state-treasury-for-the
purposes—of-the-water-deveiopment-program—-as--set--forth--in
85-1-684>

(15) "Workas" means all property and rights, easements,
and franchises relating to property and considered necessary
or convenient for the operation of the works and all water
rights acquired or exercised by the department in connection
with these works and includes all means of conserving and
distributing water, including, without limiting the
generality of the foregoing, reser;airs, dams, diversion
canals, distributing canals, waste canals, drainage canails,
dikes, lateral ditches and pumping units, mains, pipelines,
and waterworks systems and includes all works for the
congervation, development, storage, distribution, and
utilization of water, including without limiting the
generality of the foregoing, works for the purpose of
irrigation, flood prevention, drainage, fish and wildlife,
recreation, developament of power, watering of stock,
supplying of water for public, domestic, industrial, or

other uses and for fire protection.*

Section 9. gection 85-1-601, MCA, is amended to read:
*85-1-601. Purpose and policies. (1) The legislature
finds and declares that in order that the people of Montana
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may enjoy the fuii-econemic-and-recreationai benefits of the

state's water and other renewahle resources, the state must

establish this long-term water——-development renewable

rescurce grant and loan program providing financial and

administrative assistance to private for-profit, private

nonprofit, local qovernment, and state government entities
for water renewable resoutce' developmene grant and loan
projects and-activities.

{2) The purpose of the water—-development renewable
resource grant and loan program is to further the state's
policies, set forth in 85-1-101, regarding the conservation,
development, and beneficial use of water resources and to

invest in renewable natural resource projects that will

preserve for the citizens of Montana the economic and other

benefits of the state's natural heritage.

{3) The legimlature recognizes that-water-is—one-of-the

most-vatuable-and-important the value of Montana's renewable

regources in-Montana; therefore, it is appropriate that a

portion of the taxes and other revenue from en-the-removal

ef nonrenewable resources be dedicated-to-the--conservationy
developmenty——and-beneficinl-use—of-water-resources invested

in the replacement of nonrenewable resources with the

development of repewable resource projects that will

continue to provide tax and other revenue and will preserve

for the citizens the economic and other benefits of the
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state's natural heritage.
{4) The conservation, development, management, and
preservation of water and other renewable resources is-ef--a

are high priority 2;1orities because a large portion of

Montana's present and future economy is based either
directly or indirectly on the wise use Of water these

resources,

{5} Developments gupported by this part may not

significantly diminish the quality of existing public

resources, such as land, air, fish, wildlife, and recreation
opportunities.

t53(6) This water-deveiopment renewable resource grant

and loan program is-an-integra: supports, in part, of the

implementation and development of the cocmprehensive,
coordinated, multiple-use water resources plan known as the

“state water plan”. In making Ffunding recommendations €for

grants and 1loans, the department shall give preference to
projects that will implement gtate water plan priorities if,
in all other regpects, the proposed projects are equal in
public benefit and technical feagibility.”

Section 10. section 85-1-602, MCA, is amended to read:

"85-1-602. Objectives. {1) The department shall

administer a water-development renewable resource grant and

loan program to aceompiish-such-objectives—as-rehabititation

cf--state-owned--water--projects—-and--werks;--promotion——of
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privater-iocai--governmentr-~and--state-~water--deveiopment s

enhance Montana's renewable resources through projects that

measurably conserve, develop, manage, Or preserve resources.

Either grants or loans may be provided to fund the

following:

{a) feasibility, design, research, and resource

assegsment studies:

(b} preparation of construction, rehabilitation, or

production plans; and

(¢) construction, rehabilitation, production,

education, or other implementation efforts,

(2) Projects that may enhance renewable resources in

Montana include but are noi limited to:

{a} development of water—based natural resource-based

recreation and--the--protection--of-water-rescurcea-for-the
benefit-of-agriculturey—£iocod-controir-and-other-naes;

{b) development of offstream and tributary storage;

{c} enecouragement-of-projects-or-programs-that--improve
improvement of water use efficiency, including development
of new, efficient water systems, rehabilitation of older,
less efficient water systems, and acquisition and
installation of measuring devices reguired undﬁi 85-2-113;
and development of state—-tribal, state-federal, and
state-tribal-federal water projects; and

{4) advancement of farming practices that reduce
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agricﬁltural chemical use. Phe-sterage-of-water-for-existing
and--fature-—pbeneficiai-~-uses--shati--be--given——the-highest
priority-uniess-a--water--deveiopment--project——or-—activity
designed-—teo-accompiish-another-ohjective-is—-demonatrated-to
be-more-beneficint-to-a-greater—number-of-peopies

{3) The water—deveiopment renewable resource grant and

loan program is the key implementation portion of the state
water plan and shaii mugt be administered to encourage grant

and loan applications for projects designed to accomplish

the objectives of the plan.”

Section 11. Section 85-1-603, MCA, is amended to read:

"85-1-603. Water—development Renewable resource loan

debt service fund created —— coal severance tax allocated ——

water-develepment renewable resocurce loan loss reserve fund

created. (1) (a) There is c¢reated a water--development

renewable resource loan debt service fund within the debt

service fund type established in 17-2-102.

(b} The state pledges and allocates and directs tc be

‘credited to the water-deveiopment renewable rescurce loan

debt service fund, as received:

{i) 2-3/4% 2 1/2% of all money from time to time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after allocation of sueh the
ﬁax under 15-35-108(1) and (2);

{ii) any principal and accrued interest under
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85-1-613¢3ytay(4){a) received in repayment of a locan made
from the proceeds of bonds issued under 85-1-617;
{iii) all interest income earned on proceeds of water

development renewable resource grant and loan program bonds;

{iv) revenue ar money otherwise required to be paid into

the water-development renewable resource grant and loan

program state special revenue account pursuant to 85-1-604,
as determined by the board of examiners in connection with

the issuance of bonds pursuant to 85-1-617; and

{v) money received from the water-develcpment renewable

resource loan loss reserve fund as the resuit of a loan
loss. I

{2} (a) There is ereated a water-development renewable
rescurce loan loss reserve fund within the debt service Eund
type establighed in 17-2-102.

(b) The state pledges and allocates and directs to be

credited to the water-deveiopment renewable resource loan

loss reserve fund all accrued interest under
85-1-613¢3)¢b}(4) (b) received in repayment of a loan made
from the proceeds of bonds issued under 85-1-617.

(¢) If the department determines that a loan loss has
occurred on a loan made pursuant to this part, funds from

the water--developaent renewable rescurce loan loss reserve

fund must be transferred toc the water-development renewable

resource loan debt service fund in an amount equal to the
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amount that would otherwise be available Ffor debt service
under subsection (1){b) as a result of the loan loss."
Section 12. section 85-1-604, MCA, is amended to read:

"85-1-604. Water-—deveiopment Renewable resource grant

and loan program state special revenue account created --
revenues allocated -—- limitations on appropriations from
account. {1) There is created a water-development renewable

regource grant and loan program state special revenue

account within the state special revenue fund established in
17-2-102.
(2) Except to the extent that they are required to be

credited to the water-deveilopment renewable resource loan

debt sgervice fund pursuant to 85-1-603, there shaii must be

paid into the water-develepment renewable resource grant and

loan program state special revenue account:

(a) all revenues of the works and other money as
provided in 85-1-332;

(b) 36% 38% of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-38-202; A

(c) the excess of the ccal severance tax proceeds
allocated by 85-1~603 to the water--deveiopment renewable

resource loan debt service fund above debt service

reguirements as provided in and subject to the conditions of

85-1-619; and
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(d) any fees or charges colliected by the department
pursuvant to 85-1-616 for the servicing of loans, including
arrangements for obtaining security interests; and

(e} 20% of the resource indemnity tax proceeds.

(3) Appropriations may be made from the water

deveiopment renewable resource grant and loan program state

special revenue account for the following purposes and
subject to the following conditions:

(a) The amount of resource indemnity trust fund

interest earnings allocated under seection 15-38-202{2)(b}

must ‘he used for renewable resource grants.

(b) An amount less than or equal to that paid into the
account under B85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection ¢33¢ta¥ (b)
is greatef than that necessary for operation and maintenance
expenses, Lthe excess may be appropriated as provided in
subsection t33thy (3}(c).

tby{c) An amount less than or equal to that paid into
the account from the resource indemnity trust account plus
any excess from subsgection +3%tey (3)(b}) and only that
amount may be appropriated from the account fore

fi}—-the—-ruhabiiétntien--oé--seate—euned--pfojeeeo-—and

worksy-~-inciuding--—-the---rehabititcation--ef——spiiiwvays——of
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atate-owned-dams;
tiiy-the-formulation-of-downstrean-emergency-warning-and
evacuation-pians-for—atate-owned-damss
fi*i}—ehe—deveiopﬂent-oi——the-—hydrépower--petential--of
state—owned-damns;

{ivy-assistance--in--the-—-impiementation--ef——the-—-water

reservations——estabiished der--85-2-316--of——conservation
districess
{tv}——the——proemotion—-of-the-deveiopment-of-offstrean-and
erfbntary;aeorager
tvijy—the-promotion-of-joint-nstate-eribair-state—-federalty
and-state—tribali-federat-water-developments
tvii)-projects-——or--prograns-—that—-—improve--water——-use
efficiencyy--inciuding--developaent——of-newy-efficient-water
nystems;——-rehabititation-——of--oldery--tesn-—efficient--water
systemsy——and--acquisition—-and--inataiiation--of--measuring
devices-required-under~85-2-333+
tviit-administrative-—expensesy-——inetuding-——but---not
timiced---to---che---gatariens--and--expenses—-of--peroonnexy
equipmenty-office-apacer-and-other-necessities--incurred~-—in
the--administracion——of-the-water-deveiopnent-progran-except
the—-administration-of-teans-and-grantsr-and
t+ixy-any-ether expenditures that meet the policies and

objectives of the state-water-development renewable resource

grant and loan program. If the amount of wmoney available for
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appropriation under this subsection {c) is greater than that

necessary for operation and maintenance expenses, the excess

may be appropriated as provided in subsection (3)(d).

te¥(d) An amount less than or equal to that paid into
the account from the sources provided for in {tey—and-{tdy--of

subsection--£23 subsections {(2){c)} and {2)(d) and any excess

from subsection (3){c}) and only that amount may be

appropriated from the account for loans and grants for water

development renewvable resource projects and-acktivitiesa; for

purchase of liens and operation of property as provided in
85-1-615; for administrative expenses, including but not
limited to the sgalaries and‘ expenses of personnel,
eguipment, and office space; for the servicing of loans,
including arrangements for obtaining security interests; and
for other necessities incurred in administering the loans
and grants.

t4y—-An—-—-anount—equat-to-254-0f-the-money-avariabie-£for
grants—-unéder~subsection-{t3ytey-nmust-be--transfervred--to--the
vaker--stefage--skate--upecéai--!evenue—-aeeount--ereaeed-in
85-1-633%~"

Section 13. Ssection 85-1-605, MCA, is amended to read:

"B5-1-605. Grants, loans, and bonds for state and local
government assistance., (1) The department may recommend to
the 1legislature that grants and loans be made Erom ceal

severance--tax--proeeeds revenue deposited in the water
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development renewable resource grant and loan program state

gpecial revenue account, that loans be made from water

development-bond-proceeds renewable resource bond proceeds

deposited in the water-deveiopment renewable rescurce loan

proceeds account established in 85-1-617(5), and that coal

severance tax bonds be authorized pursuwant to Title 17,
chapter 5, part 7, to provide financial assistance to a
department, agency, board, commission, or other division of
state government or to a city, county, or other political
subdivigion or 1local government body of the state. The
legislature may  approve by appropriation or other
appropriate means those grants and loans it finds consistent
with the policies and purposes of the program.

{2) Nothing im this part creates or expands a state or

local government‘'s authority te incur debt, and the

legislature may authorize 1loans only to state and local -

government entities otherwise structured to incur debt.

{3} Loans may not be authorized except to a state or

local government entity that agrees to secure the authorized

loan with its bond.

(4) In addition to implementing those projects approved
by the legislature, the department may request up to 10% of

the grant funds available fer—qeants and up to_$1 million

for loans from the water—--deveiopment renewable resource

grant and loan program state special revenue account and the
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renewable resource loan proceeds account in any biennium to

be used for emergencies. These emergency grant projects or

loan projects, or both, muse may not be made because of the

gross negligence of the state or local government applicant,

must be approved by the department, and must be defined as

those projects otherwise eligible for either grant funding

or loan funding, or both, whieh that, if delayed until

legislative approval can be obtained, will cause substantial
damages or 1legal 1liability to the project sponscr. In
allocatin§ sueh the funds, the department shall inform the
legislative finance committee of the legislature.

+33(5) The grants and 1loans provided for by this

section may be made for projects that enhance renewable

resources in the state through congervation, development,

management, ot greservationg'50t asgessing feasibility or

planning; for implementing renewable resocurce projects the

purchasery--icasey—-deveiopmenty—or--construction--of-—water
developaent-projecta-and-activities--for——the--conservationy
managemantr-useyr-developmentr—or-protection—of-the-water-and
retated~~-agricuituraky--tandy——£ishy——wiltdiife,-—and-—water
recreation-resources——in--the--atate;-——for-—the--purpose——of
feanibility--and—design--studien--for--such--prejects;-—for
develcpment~-of-ptans—for-and-the-rehabilitations-expansiony
and-medification-of-water-deveiopment—-prodectas-—-for——sther

water--development-projects-and-activities-that-wiii-enhance
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the-watee-sesources—-of-the—state; and for similar purposes

approved by the legislature.”™

Section 1-4. Section B5-1-606, MCA, is amended to read:

*g85-1-606. Grants and loans to private persons. (1) To
encourage the construction and development of wacer
water-related development projects and--aceivities, the
department may make grants and loans to private persona from
funds appropriated from the water--deveilcpament renewable

resource grant and loan program state special revenue

account and may make loans to private persons from the water

development renewable resource loan proceeds account.
{2) The department shall publicize the statutes and
rules governing grants and loans to private persons for

water wvater-related development projects and-activitiesa, get

and publicize application deadlines, and accept applications
for grants and loans.

{3) The department shall review, evaluate, and select
the water water-related deveiopaent projects and--activities
for which grants or loans may be awarded.™

Saction 15. Section 85-1-608, MCA, is amended tc read:

"85-1-608. Applications for grants and loans to private
peraons. (1) A private person may apply for a grant or loan
to finance a water water-related deveiopment project er

activity to0 be constructed, developed, and operated in
Montana.
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{2) An application for a loan or grant must be in the
form prescribed by ¢the--beoard rule and contain or be
accompanied by any information necessary to adequately
deacribe the proposed project er-activity and necessary for

evaluation of the proposed project or--activity under the

-criteria set out in B85-1-609 and B85-1-610."

Section 16. Section 85-1-609, MCA, is amended to read:

*85-1-609. Eligibility for a loan or grant to a private
person. The department maj not award a grant or loan to a
private person unless the department finds, based on the
application and the department's investigation and
evaluation of the proposal, that:

(1) the proposed water water-related deveilopament
project or—activity:

{a) will promote, enhance, or advance the purpose,

policieg, and objectives of the watef-deveiopment renewable

regource grant and loan program;

(b) will be constructed, developed, and operated within
the state of Montana;

(c) will be economically feasible. (A project or
acktiviey is economically feasible if the project benefits
exceed the project costs. The department shall consider only
tangibie quantifiable benefits and costs in calculating
economic feasibility.)

(d) will be an efficlent use of natural resources,
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including water, energy, land, and air. (An efficient use is
one that minimizes waste.)

(e) will provide multipurpose facilities to the extent
practicable;

(f) will comply with statutory and regulatory standards
protecting the quality of resources such as air, water,
land, fish, wildlife, and recreational opportunities:

{g) will provide associated public benefits in addition
to any private benefits the project er-activity may provide;
and

(h} is needed to accomplish the purpose for which the
water—-developaent project or-aetivity is proposed;

{2) the applicant has adequate financial resources to
construct, operate, and maintain the water-—development
project er—aetivity. The department shall consider financial

resources from any source for which the applicant has

gualified, including a water-development renewable resource
grant or loan.

(3) the applicant holds or can acquire all necessary
lands, other than public lands, and interests therein in the
lands and water ;ights necessary for the construction,
operation, and maintenance of the proposed water-development
project or-activity;

{(4) if the application is for a loan, the applicant is

eredie-worthy creditworthy and able and willing to enter
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intc a contract with the department for loan repayment and
construction or developmant of the proposed water
deveiopaent project or-activiby; and

{5) if the application is for a grant, the applicant is
able and willing to enter into a contract with the
department for coastruction or development of the proposed

water-devetopment project ar-activity."

Section 17. section 85-1-610, MCA, is amended to read:

"85-1-610. Evaluation of grants and loans to private
persons. The department shall consider the following
criteria and preferences in evaluating applications and
selecting the recipients of grants and loana for water
water—-related development projects and-activities that are
eligible for funding under 85-1-609:

(1) The extent and desirability of the public benefits
that will be provided must be considered.

(2) A water water-related develepment project or
activikty that will be used as part of a family farm shaii
must be given preference. A family farm is one devoted
primarily to agriculture under the ownership and operation
of a resident Montana family.

{3) A waker water-related development project or
ackivity that will utilize or develop water reserved under
85-2-316 shall must be given preference. An-—-activity

ineiudes--ali--necessary-——vwork--asscciated--with--a-projectsy
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beginning-——-with——-apptication-—-preparation-—-through---the
impiementation-of-a-water-reservation-by-a--quatified--atate
appiicants

(4) The department, to the extent practicable, shall
attempt to achieve geographic balance in the prénotion_ of

water—development renewable rescurce grant and loan projects

and--activities through the awarding of loans and grants to
private persons.

'(5) The extent to which the waeer——deveiepment project
or-—activity will fully effectively utilize water resources
and promote the conservation and efficient use of the water
resource shait must be evaluated and considered.

{6) Projects er—--activities that could not be
accomplished without the assistance of a loan or grant shaii
must be given preference.

{7) The department shall give due consideration to any
other factor that, in the department's judgment, is
important to the evaluation of the water-deveiopment project
or-—actévity in 1light oé the purposea, policies, and

objectives of the water—development renewable resource grant

and loan program.*
Section 18. section 85-1-6%1, HCA, is amended to read:

"85-1-611. Department to solicit views. The department
shall solicit and consider in its evaluation of proposed

projects and-aectivities the views of interested and affected
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departments, boards, agencies, commisaions, and other
subdivisions of the state, including local political
subdivisions, of the federal government, and of other
interested and affected persons.”
Section 19. Section 85-1-612, MCA, is amended to read:
"85-1-612. Rulemaking authority. The board departwment
shall adopt rules:

(1) prescribing a reagonable application fee and the

form and content of applications for grants and loans;

(2) governing the application of the criteria for
awarding loans and grants to private persons;

(3) providing for the servicing of locans including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges to be made; and

7 {4) describing the terms and conditions for making
grants and loans, the security instruments, and the
agreements NECESSATY;

{5) describing the ranking criteria used to evaluate

and prioritize grants to governmental entities; and

(6] s8pecifying any other procedures necessary to

accomplish the objectives of the renewable resource grant

and loan program.™

Section 20. sSection 85-1-613, MCA, is amended to read:

*85-1-613. Limits on loans. (1) No A loan to a private

person for a water-development renewable resource grant and
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loan program project er-aetivity may not be made E£from the

water—-development renewable resource grant and loan prograam

state special revenue account or water——development the

renewable resource loan Eroéaeds account that if the lcan

exceeds the least legsser of $200,0007-184—of-—-the—estimated
totai--funds--potentiatiy-—avaitabie——-for-itoans—-in-the-water
development--state--speciai--revenue-——account——-—and---water
development--account--in-the-biennium-in-which-the—-tean-wiii
be-madey or 80% of the fair market value of the security

given therefor for the project. 1In determining the fair

market value for the security given for a loan, the
department shall consider appraisals made by gualified
appraisers and other factors it considers important.

{2) A locan to a state or lcdcal government for a

renewable resource grant and loan program project may not be

made by the department from the renewable resource grant _and

loan program state special revenue account or renewable

resource loan proceeds account if the loan exceeds the

lesger of $200,000 or the project sponsor's remaining debt
capacity.
+23{3) The period for repayment of loans may not exceed

30 years.

+33(4) The board-shali-from-time-to-time-estabiish-—the
interest rate at which loans may be made under this part

that-4+s must be sufficient to:
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(a) cover the bond debt service for a loan; and

{b) establish and maintain a loan loss regerve fund to
be used for bond debt service if a loan loss occuks."

Section 21. section 85-1-614, MCA, is amended to read:

“85-1-614. Limits on grants from water——development

renewable resource grant and loan program state special

revenue account. (1) The maximum grant awarded to a private
person may not exceed the lesser of:
{a) 5% of the estimated total funds potentially

available in the water-development renewable resource grant

and loan state special revenue account for public and
private grants in the biennium in which the grant will be
made; or

{b} 25% of the total project costy-whichever-is-iess.

{2) This part does not limit the amount of grant funds

that may be appropriated by the legislature to fund a state

or local gqovernment project.”

Section 22. section B5~1-615, MCA, is amended to read:

"85-1-615. Security interests -- purchase, operation,
and resale of encumbered property. (1) The atate has a lien
upon a project constructed with money from the water
development renewable resource grant and loan state special
revenue account or water—development the renewable resource
loan proceeds account for the amount of the loan and

interest due the state. This lien may attach to any project
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facilities, equipment, easenents, real property, and
property of any kind or nature éwned by the debtor,
including all water rights. The department shall file with
the county clerk and recorder of each county in which a part
of the project is located either a financing statement or a
real estate mortgage covering the loan, its amount, terms,
and a description of the security. The county clerk and
recorder shall record and index the lien as other liens are
required by law to be recorded and indexed. The lien shaii
be is valid until paid in full or otherwise discharged. The
lien ahai} must be foreclosed in accordance with applicable
state law governing foreclosure of mortgages and liens.

(2) From the funds available under 85-1-604¢3}te}(3)(d)
or 85-1-617, the state may:

{(a) purchase a lien that is prior to the atate's lien
if:

{i}) the director of the department deternines‘that the
loan is in default and the prospects for collecting the loan
ﬁay be materially increased by purchasing the prior lien;
and '

(ii) the amount to be paid for the prior lien does not
exceed the appraised value of the property;

{b) operate property that is subject to thé state's
lien if the director of the department determines that the

loan is in default and the prospects For collecting the loan
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may be materially increased by operating the property that
is subject to the state's lien: or

(c) purchase a prior lien as provided in (2)(a) and
operate pfoperty as provided in (2)(b).

(3) Any property acquired under the provisions of this
section must be resold as expeditiously as possible to
recover funds used under this secticn and funds 1loaned to
the borrower."

Section 23. Section B5-1-616, MCA, is amended to read:

“85-1-616. Administration of locans and grants. The
department shall:

(1) administer the loan and grant program established
by this part;

(2} service loans made or contract and pay for the
servicing of 1loans, including arrangements for obtaining
security interests; and

{3) collect reasonable fees or charges for the
sarvicing of loans, including arrangements for obtaining
security interests. The fees and charges must be deposited

in the water-development renewable resource grant and loan

program state special revenue account pursuant-——to

establighed in B85-1-604."

Section 24. section 85-1-617, MCA, is amended to read:

*85-1-617. Issuing renewable resource bonds --

renewable resource loan proceeds account. (1) When
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authorized by the legislature and within the limits of the
authorization and within the further limitations established
in this section, the bocard of examiners may issue and sell

water--deveiopment renewable resource bonds of the state in

the amount and manner it considers necessary and proper to
finance the water-develepment renewable resource grant and
loan program. The full faith and credit and taxing powers of
the state are pledged for the prompt and full payment of all
bonds se issued and interest and redemption premiums payable
thereon on the bonds according to their terms.

(2) Each series of water-developaent renewable resource

bonds may be issued by the board of examiners, upon reguest
of the board---ef~--naturai--reseurces——and--conservation
department, at public or private sale, in suech denominations
and forms, whether payable to bearer with attached interest
coupons or registered as to principal or as to both
ptincipal and interest,; with sueh provisions for conversion
or exchange and for the issuance of notes in anticipation of
the issuance of definitive bonds, bearing interest at sueh a
rate or rates, maturing at such a rate or rates, waturing at
sueh a time or times not exceeding 30 years from date of
issue, subject to optional or mandatory redemption at such
earlier times and prices and upon suech notice, with sueh
provisions for payment and discharge by the deposit of funds

or securities in escrow for that purpose, and payable at the
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office of sach a banking institution or institutions within
or outside the statery-as that the board of exawminers shall
determine subject to the limitations contained in this
section and 17-5-731.

{3) In the isauance of each series of water-develeopaent

renewable resource bonds, the interest rates and the

maturities and any mandatory redemption provisions thereof

shati contained in the bonds must be established in amch a

manner that the funds then specifically pledged and
appropriated by law to the water--development renewable

resource loan debt service fund will, in the judgment of the

board of examiners, be received in an amount sufficient in
each year to pay all principal, redemption premiums, and
interest due and payable in that year with respect to that
and all prior series of such bonds, except outstanding bonds
as to which the obligation of the state has been discharged
by the deposit of funds or securities sufficient for their
payment in accordance with the terms of the resclutions by
which they are authorized to be issued.

{4) In all other respects, the board of examiners is
authorized to prescribe the form and terms of the bonds and
notes and shall -do whatever is lawful and necessary for
their issuance and payment. Such The bonds, notes, and any

interest coupons appurtenant therete to the bonds or notes

must be signed by the members of the board of examiners, and
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the bonds and notes must be issued under the great seal of
the state of Montana. The bonds, notes, and coupons may be
executed with facsimile signatures and seal in the manner
and subject to the limitations prescribed by law. The state
treasurer shall keep a record of all such bonds and notes
issued and scld.

(S5) There is created a water--development renewable

resource loan proceeds account within the state apecial

revenue fund established in 17-2-102.
{(6) All proceeds of bonds or notes issued under this
section, other than refunding bonds, must be deposited in

the water--develeopment renewable resource loan proceeds

account established in subsection (5), except that any
principal and accrued interest received in repayment of a
loan made from the proceeds of bonds issued under this
section must be deposited in the water-deveiopment renewable
regource loan debt service fund and the water--deveiopment

renewable resocurce loan loss reserve fund pursuant to

85-1-603. All proceeds of refunding bonds must be deposited

in the water--deveiopment renewable resource loan debt

service fund and applied to the payment and redemption of
outstanding bonds issued under this section as directed by

the board of examiners, whether at maturity or on any

earlier date on which they may be prepaid according to their

terms.
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(7) All actions taken by the board of examiners under
this section or 85-~1-619 must be authorized by a vote of a
majority of the members of the board of examiners."

Section 25. section 85-1-618, MCA, is amended to read:

*"85-1-618. Restrictions on use of bond proceeds. Water

development Renewable resource bond proceeds may be used

only for the purpose of making loans as provided in the

water-development renewable resource grant and loan program

or for purchasing liens and operating property as provided
in 85-1-615."
Section 26. Section 85-1-619, MCA, is amended to read: -
"85-1-619. Debt service fund - pledge and
administration of sgufficient balance. (1} The legislature
may levy, impose, assess, and pledge and appropriate to the

water--develepaent renewable resource loan debt service fund

any tax, charge, fee, rental, or other income from any
designated source. The state reserves the right to modify
Exom time to time the nature and amount of special taxes and
other revenues pledged and appropriated to the water

developaent renewable resource loan debt service Eund,

provided that the aggregate resoufces so pledged and
appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal
0of and interest and redemption premiums when due on all

bonds payable from that fund and provide& that the pledge of

-49- HB 608

O D NS N e W N

[
-]

11
12
13
14
15
16
17

18

.19

20
21
22
23
24
25

HB 0608/04

the full faith and credit and taxing powers of the state for
the security of all sueh bonds shall be and remain
irrevocable until they are fully paid.

(2) Money in the water-deveiopment renewable resource

loan debt service fund must be used to pay interest,
principal, and redemption premiums when due and payable with

respect to water-develepment renevable resource bonds, and

for bonds issued prior to 1985, to accumulate a reserve for
the further security of such the payments. -

'(3) After the reserve provided for in subsection (2)
for bonds issued prior to 1985 has been accumulated in the

water—-deveiopment renewable resource loan debt service fund,

money at any time received in the water---development

renewable resource loan debt service fund in excess of that

amount must be transferred by the treasurer to the water

development renewable resource grant and lcan program state

special revenue account.”

Section 27. Sectlon 85-1-620, MCA, is amended to read:

*"85-1-620. Water---deveiopaent Renewable resocurce

refunding bonds. (1) The board of examiners may issue
refunding bonds at suech times and in sueh amounts, if any,
as may be necessary to pay principal or intereat due that
cannot be paid from funds then on hand in the water

development renewable resource loan debt service fund. The

board of examiners may alsc issue refunding bonda to refund

-50- HB 668



O & O~ e W N+

-
<

11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0608/04

outstanding bonds before maturity for the purpose of

extending the maturities thereof of the outstanding bonds so

far-an determined by the board of examiners to be necesasary
to assure that the funds then pledged to the water

deveiopment renewable resource loan debt service fund will

be sufficient for payment of principal and interest due in
subsequent years. The board of examiners may also issue
refunding bonds to refund outstanding bonds before maturity
for the purpose of reducing the interest cost or the total
amount of principal and interest payable thereon on_the

outstanding bonds.

(2) Ne-refunding Refunding bonds may not be issued and

sold more than 3 months before all of the bonds refunded
thereby mature or are called for redemption unless the

proceeds thereof of the refunded bonds, with any other funds

in the water--development renewable resource loan debt

service fund that are needed and available for the purpose
or securities purchased from sueh proceeds and other funds,
are deposited with a suitable banking institution within or
outside the state, in escrow, for the retirement of the
refunded bonds at maturity or at a prior date or dates on
which they have been called for redemption in accordance
with their termg, in an amount and in a manner sufficient
under the provisions securing the refunded bonds, so that

the state's obligation to pay the same, from sources other

-51- HB 608

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24
25

(- IR - - N - T L L N I

HB 0608/04

than the escrow fund, is discharged.

(3) No—-new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but such
the refunding bonds shait must evidence the debt previously
created and shaii must be secured by the pledge of the full
faith and credit and taxing powers of the state and by-the
further-proviaions-of-this-part secured in the same manner

as the bonds refunded thereby by other provisiong of this

part.”
Section 28. section B5-1-621, MCA, is amended to read:
*85-1-621. Report to the legislature. The department
shall prepare a biennial report to the legislature

deacribing the status of the waker-—development renewable

resource grant and loan program. The report must deacribe

ongoing projects and-activities and those--which projects
that have been completed during the biennium, The report
must identify and rank in order of priority the projects for

which the department has received applications. desirea--to

seek-congressionai-anthorization-and-funding-and-the-effarea
the——department--wiii-undertake-in-attenpting-to-asecure-suech
authorization-and-fundingr The report must also describe
proposed projects and activities for the coming biennium and
recommendations for necessary appropriationa. A ¢opy of the
report shait must be submitted to the president of the

senate and the speaker of the house, to the members of the
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water policy committee established in 85-2-105, and, as
provided in 5-11-210, to the legislature.”

Seoction 29. Section 85-1-623, MCA, is amended to read:

*85-1-623. Authorization of water-develepment renewable
resource bonds. The legislature, through the enactment of
this section by a éwo-thirds vote of the members of each
house, authorizes the creation of state debt in an amount
not to exceed $10 million and the issuance and sale of water

develepment renewable resource bonds in this amount for the

purpose of providing funds appropriated to the water

development renewable resource loan proceeds account for

loans as provided in the water--deveiopment renewable

resource grant and loan program or for the purchase of liens

and operation of property as provided in 85-1-615."
Section 30. Ssection 85-1-631, MCA, is amended to read:
*85-1-631. Water storage state special revenue account
created - revenues allocated -- appropriations from

account. (1) There is a water storage state special revenue

account within the state special revenue fund established in

17-2-102.
(2) There must. be paid into the water storage state
special revenue accounts

ta} money allocated from the resource indemnity trust

fund interest earnings pursuant to 15-38-202 water

deveiepment-state-speciai-revenue——account——as——provided--in
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65-1-6047-and
tby——money——-from—--the--renewabie—-ressuree-—development
account—as-provided-in-%6-2-111,
{(3) Money that was not encumbered or expended from the
water storage state special revenue account during the
previous biennium must remain in the account.

(4) Deposits to the water storage state special revenue

account are to be placed in short-term investments and

accrue interest, which must be deposited in the water

storage state special revenue account.

t43(5}) The purpose of the water storage state special
revenue account is to provide money for loans and grants
exclusively for water storage projects, including the
purchase or lease of property:; planning, feasibility, and
design studies; and other costs related to construction,
rehabilitation, expansion, and modification of water storage
projects.

t5%(6) The department shall administer this section as
an integral part of the water-develepment renewable resource
grant and loan program, using, to the extent possible, the
same procedures for soliciting, determining eligibility, and
rating water storage project proposals and for administering
grants and 1loans, subject to the same limitations, as

applied to other water-development renewable resource grants

and loans.
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+6%(7) The following preferences must be considered in
ranking proposals for water storage grants and loans:

(a) FEirst preference is for the rehabilitation of water
storage projects that resolve threats to life and property;

(b) second preference is for the improvement or
expansion of existing water storage projects; and

{c) third preference is for the development of new

water storage projects.”

Section 31. section 85-2-105, MCA, is amended to read:

*85-2-105. Water policy committee. (1) There is a
permanent water policy committee of the legislature. The
committee consists of eight members. The senate committee on
committees and the speaker of the house of representatives
shall each appoint four members on a bipartisan basis. The
committee shall elect its chairman and vice-chairman. The
committee shall meet as often as necessary, including during
the interim between sessions, to perform the duties
specified within this section.

{2) ©On a continuing basis, the committee shall:

{a) advise the legislature on the adequacy of Ehe
state's water policy and of important state, regional,
national, and international developments which affect
Montana's water rasources;

{b} oversee the policies and activities of the

department of natural resources and conservation, other
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state executive agencies, and other state ingtitutions, as
they affect the water resources of the state; and

{c) communjcate with the public on matters of water
policy as well as the water resources of the state.

{3) On a regular basis, the committee shall:

{a) analyze and comment on the state water plan
required by 85-1-203, when filed by the department;

{b) analyze and comment on the report of the status of

the state's water—-development renewable resource grant and

loan program required by 85-1-621, when filed by the
department;

{(c) analyze and comment on water-related research
undertaken by any state agency, institution, college, or
university;

{d) analyze, verify, and comment on the adequacy of and
information contained in the water resources data management
system maintained by the department under 85-2-112; and

{e) report to the legislature as provided in 5-11-210.

(4) The environmental quality ceuncil shall provide
staff asaistance to the committee. The committee may
contract with experts and consultants, in addition to
receiving assistance from the environmental guality council,

in carrying out its duties under this section.*
Section-31--Bection-34—2-11839-MEAy-is—amended-to-reads--

298~-2-118Rv~-Policy-and-purposer—¢iy-Phe-poticy—-of-—the
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astate---of--——Nontana-——expressed---in--the--Reetanation-——and

Beveiopngne—-efanea—-rcogtau——net--ia——ee-—pzdvide—-a--state

capabiiity-to-fund-projects—that—indemnify-the-peopite-of-the

atate-for-the--effects--of--minerai-—devetopment—-on~~pubiie
resources-—and--that--meet--other-—-cruciai-needs—-serving-the
pnbiic-interest—and—tha*teeni—environneae-ei-ehe-eitiaena-éf
Mentanas

{2y --Fhe-purpesea-ef--the--recitamation--and--development
grants-progran—are-tos

tay——repairy—-rectaimy-end-mitigate-environmentai-damage
ho—pubi&e—feséurees-fren—nonrenevabie-—reseuree--e:traetien:
and '

tby—-devetop——and-ensure—the-quatity-of~publie-resources
for-the-benefit-eof-ali-Mentananssi

Section 32. section 90-2-1103, MCA, is amended to read:

®90-2-1103. Definitions. As used in this part, the
following definitions apply:

ti)y-—2Board“--means--the--board-ef-naturai-resources-and
conservation-provided-for-in-2-315-338+

+2)(1) “"Department” means the department of natural
regources and conservation provided for in Title 2, chapter
15, part 33.

- +3¥{2) “Financially feasible” means that adequate funds

are available to complete the project as approved.

+43(3) "Mineral® means any precicus stones or gems,
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gold, silver, copper, coal, lead, petroleum, natural gas,
o0il, uranium, or other nonrenewable merchantable products
extracted from the surface or subsurface of the state of
Montana.

+53(4) “"Mineral development® means exploration,
extraction, procesling,. or other activity related to the
production of a mineral.

+69(5) "Mitigation" means the act of rectifying an
impact by repairing, rehabilitating, or restoring the
affected environment; réduclng or eliminating an impact over
time by operations that preserve or maintain the
environment; or compensating for an impact by replacing or
providing substitute resources or habitats.

+#3¥(6) “Project” means a planned and coordinated action
or series of actions addressing an objective consistent with
the policy and purpose of the reclamation and development
grants program. A project may consist of problem analysis,
feasibility or design studies, environmental monitoring,
remedial action plans or implementation, technology
demonstration, research, construction or acquisition of
capital facilities, or other related actions.

+84(7) "“Public benefits™ means those benefits that
accrue to citizens as a group and enhance the common
well-being of the people of Montana.

+93(8) “Public rescurces" means the natural resources
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of the state, including air, water, soil, minerals,
vegetation, and figh and wildlife, and the economic, social,
and cultural conditions of Montana citizens.

t363{9) “"Reclamation and development grants account”
means the reclamation and@ development gfanta special revenue
account established in 90-2-1104.

+31+3(10) “"Technically feasible" means that a project or
activity can be designed, constructed, operated, or carried
out to accomplish its objectives, utilizing accepted
engineering and other technical principles and concepts."

Section-327--8ection-36-2-11847-MCA7—is-amended~to-read:

29g-2~311p47-—-Reciamation-and-devetopaent—grants—accounts
t3)--Fhere-—ia--a-recianation-and-deveiopment-grants—speciai

revenue——account--within--the--state-——speciai--revenue——fund

estabiished-in-17-2-102<

£2)--Fhere--must-~be—--paid--into--the--recltamation—--and
development-grants—account-noney-altlocated-£from:

taj--the-interest-income-of-the-resource-indennity-eruat
Eand-under—the-proviaiena—o!-is—ae—iei—-nnd

tb}-~the--~ressuree---indemnity---trust--tax--under-—the

provisiona-of-15-36-186+

+33-~Appropriations-may-be-made-fron-the-reciamation-and
develepment-grants—account-for-the-following-purposess
tay——grancas-for-designated-projects;-and

tby—-adninistrative-expensesy—incinding-the-sataries-and
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expenses-of-persenneiy-equipaenty-office—-spacey--and--other
expenses--necessarily--inecurred-in-the-administration-of-the
grants-prograns-—Phese-—expenses—-nay--be--funded--prior——+to

funding-of-projacea®

SECTION 33. SECTION 90-2-1104, MCA, IS AMENDED TO READ:

"90—2-1104. Reclamation and development grants account.
{1) There is a reclamation and development grants special
revenue account within the state special revenue fund
engabliahed in 17-2-102.

(2) There must be paid into the reclamation and
development grants account money allocated from:

(a) the interest income of the resource indemnity trust
fund under the provisions of 15-38-202; and

{b) the regsource indemnity trust tax under the

provisions of 15-38-106.

{3) Appropriations may be made from the reclamation and
development grants account for the following purposes:

{a) grants for designated projects; and

{b) administrative expenses, including the salaries and
expenases of personnel, equipment, office space, and other
expenses necessarily incurred in the administration of the
grants program. These expenses may be funded prior to

funding of projects.”
Section 34. section 90-2-1105, MCA, is amended to read:

*50-2-1105. Adoption of rulea. The board department may

-60- HB 6508



O 0 ~N e A W N M

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0608/04

adopt rules to:

(1) prescribe the form and content of applications for
grants;

{2) describe the terms and conditions of making grants;

{(3) prescribe a monitoring program to evaluate the
effectiveness of funded projects; and

(4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development
grants program.®

Section-35--Section-90—2—ii12y-NCA7—is-amended-to-read:—-

299-2-1112v—-Bligibitity--requirementas-—ti}-—-Hxcept——as
provided-under-subseetion—{2}7-to Po-be-eligible-for-funding
ynder--the--reciamation—-and-deveiopment—-granta-programy—the
proposed-project-nause:

tay--previde-benefitn-in-one-or-more--of--che--fottowing
categorieas

taytij--reciamation--of-—tands-watery-or-other-resources
adversely-affected-by-mineral-deveiopaents

fb?iggiflitigltien-ei—dnnnge-to—pnbiic—resources--cauaed'
by-minerai-development;

teytitiy-researchy——--- demonstrationy-—---or---—technicat
assiscance-to-pronote—the—-vise——use-—-of--Hontana--mineratssy
ineluding--efforts—-to--make-processing-more-environmentatiy
eompatibler .

tdytivy-investigation-and--renediation——-of-—siteas--where
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hazardeus--wastes—-or—-regulated--substances-threaten-pubiic
heaith~or-the-envircnmentr-and
tej{v)--research-—to--anssess---existing--—-or---potentiai
environmentai-damage-resulting-from-minerei-deveiopmentty
t2y——if--pufficient--etigibie-and-qualified-appiications
satisfying-the-minerai-development-objectives--provided—-for
in-—anboeetion—fif-ure-not—r@ceived-o:*éf-there-is-a-erueiai
atate-needy-the-department-may-evaiuvate-and-the-governor-may
recommend-that-the-ieginlature-approve-funding-for——prejects
chats
ta)y--enhance--Montanals—-econony-threugh-the-deveiopment
of-naturai-rescurces;-or
thi-—-deveiopr-promoter——protecty——or——-further--Montanats
totai-environment-and-public-intereaty-inciuding-the-generai
heaithy--safetyr--weifarey--and--publiec-reseurces—of-Montana
citizens-and-communitiens
t3)y--Po-be-eltigibia-for-funding--ander——-the--reciamation
and-deveiopaent-grants-pregrany-a-project-musts+
fa}tgi—-he-eeehnieniiy—and-iinaneiaiiy-Eeqsibie:
thitey—-ba---the---best--cost-effective-—-atternative—-to
address-a-probliem-or-attain-an-objectives
teitdy--compiy-with-statutory-and--reguiatory--standards
protecting-environmentai-quatieyr-and
tdyte)--be--Erom--an-appiicant-abie-and-witlting—-to-enter

into-a-contract-with-che-department—£for—-the--impiementation
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of-the-proposed-project-or—activityr
t43423—-A--projece-in-not-etigiblie-£for-funding-under-the
reciamation-and-development-granta--program--to--the--extent
that-—-the——project——in——etigibie——-£for--and-ean-reasonabiy-be
expected-to-receive—funding--from--other--state——or—-federat
recliamation--pregrams--or—-any-—other—-program——-or-—act-that
provides—-funding--to—--accompiish-—-remediat---action——-for
enviroﬂlentai——danage—-ur~*i§—thefprejeee-ia-pernitteﬂ*nnéer
Pitie-G2r-chapter—4-or-1iv
15¢t{3)--A-propesed-project-is-not-eligibie-—for——funding
under--the--reciamation—-and--development--grants-program-if
there—is-e—iiabie—party--he-wou&d-he—reiieved——oé——i&néneiai
er——legai--reaponaibiiity-and-who—can-reasonabiy-be-expected
to-be-heild-responsiblesn
Section-36--gection-98-2-1321;-MEA7-is-amended-to-read:—-
299-2-1123-—-Prohibibted—compensation-ta-pubiie-—-efficers
or-empioyeea-——-penaityr—tiy-No A-membery-officery-attorneyr
or--ether—-empieyee--of--the-board-or-the-department-may-not
directliy-or-indirectiy-be-the-beneficiary-of-or-receive——any
feay--comnissiony-gifty-or—other-consideration-in-connection
with-any-transaction-or-business—under—the--~reciamation--and
developaent--grants——program--other-than-the-saiaryy—fee,-or
other-compensation—thot—he a—person-may-receive-as-a-membery
officerr—attorneyy-or-empioyeer

£23-~A-person-convicted-of-violaeing——any--provision--of
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this--gection--shali--be~--punished--by-—-a-£ine-not-to-exceed
827008—--piun--the—-vatue—-of-—-any--consideration———iitegaliy
recaived-—or--by-—-iaprisonment--for-—a--tera-not-to-exceed-2
yearsy-or-bothr-Any-£fines-coiiected-under-thin-section--nust
be--depesited--in--the--recliamation——and--development-grants

aecounts™

NEW-SBEPION:--Section-37-—Poricy-and-purpose-—it-is-the——
publie-poticy--of-——the--astate——to—-promoter——stinmutatery--and
encourage—the-planning-and-deveicpment-of-the-econemy-sf-the
state--in--order-—to--provide--for--the——-sociai-and-econoate
prosperity——of--its--citizenss--Rurai---econemic---pianningy
expansion--of--existing-industryy-greater-diversification-of
industry-and-ateraction-of-additional-industryr-creation—-of
new-——uses-—for--agricuiturat--productayr——-greater-emphasis-on
development-of-new-productnry-and-the-attainment-cf-a--preper
baiance-—in--the--overaii-econeniec-base-are-ati-necessary-in
order——to--create—--additional——-employment——-opportunitiesy
increase-persenai-inconey-and-promote-the—generai-weifare-of
the-peopie-of-this-stater

NEV-SBEPIONy—-Goction-30:-—pefinitionns--—-As——-used-——in--
fseetinns-aa-thteugh;4Siv—the-Eoiie-ing—definitiana-appiye

tiy--"Bepartmentt-—-means-~-—the--department--of-—naturai
reasurces-and-conservation-provided-for-in-Pitie-2y--chapter
i57-pare-33+

t23--"Pinanciatiy--feansibiet--neans—-that-adegquate—fundns
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are-avatiabie-to-compiete-the-project-as-approveds
+33~-8Projecti-peans-a-pianned-and-coordinated-action-or

series-of-actions-addresaing-an—-objective——connintent-—-with

the--palicy-and-purpose-of-the-rurai-economie-revitatrization

granta-prograns

t4§--APublic-beneficsi-ne th benefita-that--accrue

to---citizens--as——a--group--and--that--enhance--the--commen
well-being-of-the-peoplie—of-Montanas
$53--"Public-rescurces®-msans-the-naturai--resources——-of
the-statery-ineiuding-atry-watery-soiir-mineratsr-vegetationy
and-——fish——and--witdiifer—-and--the--economnicy--sociaty--and
euieurai-conditions-of-Montana-eitizenss
+6)--"Pechnicatiy—feasibiet--means—-that—-a—preject-or
activity-can-be-designedy-conatructedr-operatedy—or-—carried
ent-toraccompliish-itas-objectivesy-using-accepted-engineering
and-other-technicai-principies—and-conceptsaxs
NEW-SEEPIONT--Section-39-—Rural-economic-revitalization——
accounts {iy--There--is--a--rurai--economic—-revitatizacion
account-within-the-state-speciai-revenue-fund-established-in
FF-2=-202%
t2}--Phere---mpust---be--paid--inte-—the--rurai-—economic
tevitalization-accoune-money—-atiocated-—£from--the--interest
ineome——of-—-the——resource——indemnity--trust--fund--under-the
previstons-of-15-30-202=

+3y~-~Appropriations-may-be-made-from-the-rurai--economie
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revitatization-account—for-the-following-purposess
tay--grants-for-deaignated-projectar—and
{by-—adninistrative-expensess;-inciuding-the-sataries-and
expenses-of-personnel-and-equipmenty-eoffice-spacer-and-other
expenses—-necessariiy--incurred-in-the-administration-of-the
rural-economic-revitatisation-grants-progranr-These-expenses

may-be-funded-prior-to-funding-of-projectss

NEW-SHEPION-—-Section—40-—Adoptien---ef---ruiea.———-Phe--

department-may-adopt-ruies-tor
t)y--preseribe--the-form-and-content-of-applications—feor
granesy
t2y-~describe-the-terms-and-conditions-of-naking-grantas;
t3)--preseribe-a--monitoring--pregram--to--evaluate——the
effectivenesns-of-funded-projects;-and
t4y-—develop---any---other---procedures---necessary--—-to
accompiish---—the---objectives---of---the---rurai---economie
revitalization-granta-programs
HEW-SEePIeN:--Section-41--Rurai-economic-revitatization——
grants—-programs——{1y———-Any-—-departments—--agencyr——-boardy
connissiony-or-other-diviston-of-state-governmentr-any-cityy
conntyy--or--ether--potiticat--subdivisiony——or——any-—-tribail
government--within--the--state-nmay-appiyr-in-accordance—with
the-procedures-estabiished-by-the-departmenty-—for--a--grant

from-the-rurai-economic~revitatization-aceconnt-for-a-projeect

‘ehnt--is-consiatent-véth-the-poiiey-and—pnrpase—of—the—tnrai
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economic-revitatisation-grantas-prograns
t2)--Fhe-department-shati--evaiuate--appiieations—--under
the--etigibitity-—criteria~-provided-in-faection—421-and—the
evaiuvation-eriteria-provided-in-{acetion-434<
+33--Fhe~department-shalti-soticit-and—-constder—-in--its
evaination——of--appiiecations-the-views-of-intereated-persens
and-pubiic-agenciess
t+4)y--Based-on—ita-evatuation-of--eiigible--appliicationas
the——departgent--shaltl-recommend-to-the-governor—-protecta—te
receive-—grantas--from--the--rural--economie-—-revitalizaeion
accounts
£53~-Fhe--governer——shalti--submit--ait--preopeosatay;-—with
recommended——prioritiesy-to-the-tegisiatures-Phe-tegistature
may-approve-by--appropriation--or——other-—apprepriate——means
grants——for-—these—-projectn-—it—--finda——consiastent-with-the
poticies-and-purpones—of-the-rurat—--economie--revitaiization
grantn--prugrlnff!he—departnent—shaii-ad-iniatet—and-eversee

the-granes-to-approved-proiecta-and-moniter-the-projectss

NEW-SBEPION---Bection 42— EBiigibility-requirenentas—{tii—

fo--be-~etigible——for--funding--under--the--rurai---economie
revitalizat ton--granta--prograny--the--preoposed-project-nuat
provide-pubiic-benefits~in-one--or--more——of--the~-foitowing
categorieasr
ta)——enhance——Nontanals-—economny-through-the-devetopment

ef-patural-rescurcesr-or
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tbi--develtopy-premeter--protecty--er-—Ffurther—-—Montanata
totai-environment-and-pubiic-rescurcess
t2y~-Fo-be-etigibie-for-funding-under-the-rurat-economic
revitalization—grants-progranr-a-project-musts
tay-—-be-technieatiy-and-financiatiy-feasibies
tby——be-the-best-cost-effective-atternative-to-addresn—-a
probiem-or-attain-an-ebjectiver
fe}—“ce-piy;-wieh--aeatntory—-and—-reguiatery--atandcrda
protecting-environmentali-quatityr-and
td)y——be—£rem-an—appiicant-abie-and-witiing-to-enter-inte
a-contract-with-the-department-for-the-imnpienentation-of-the
proposed-projectr
KEW-SBEPIONT--Section-43 - Bvaiuatien————criterias-—-Phe--
department--shaii--consider—-the---foiiowing---eriteria---in
evainating--eligible--appiications-and-in-selecting-projects
to-be-recommended-to-the-governor-for-fundings
t1y——the-degree-to-which-the-project—-providea--econemic
revitalizatron-to-an-area-or-regionsy
t2}~-the-~degree-—to—-which-the-project-wiii-improve-the
tocal-tax-base;
t3)--the-degree—to-which——the—-project—-wiii--reanit--in
higher—income-leveis;
té)-—the---degree--to--which——the—-project—wiiti--veduce
uneaployment;y
t5)--the-degree—to-vhich-the-project-creates—-new-jobss
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t6y--the--degree--to--which-—-the—-proeject--improves—the
quaiity-of-tifes
£#)--the-degree-to--vhich--the—-project--enhances--iocai
ieaderships;-and
+8y--any---other-——criteria---the--department——conaiders
necea-ary-to-carry-out—éhe—-poiicies--and--purpeaes-—ei--ehe
rurai-economic-revitaiization-grants-programr
NEW-SBEPION-—-Section44-—conditions————— of-———- grants=——
Bisbursenent--of--grane—--funds-under-this-part-is-subject-to
the-following-conditionay-—which——must--be--met--by--preoject
spensorss
13}--A--pcope-of-verk-and-budget-for-the-project-must-be
approved-by-the—department--Reduction-in~the-scope—of--work
or---budgeke--—-may---not---affect---priority———activities--or
inprovementss
t2§--0ther-funda-required-for--project——-compietion--munt
have-been-comaitted-and-the-coanitment-must—be-documenteds
+3}--An-~agreement--between-the—departaent-and-the-grant
appiicant-must—be-executed-in-a-timeiy-mannery~-taking-—into
conatderation-—-any-—changed-conditions-or-circumatances—that
gevern—the-adainistration-and-disbursement-of-funds+
t4)--Any---other---specific---requirements--——must-—-—-be

sccompiished--aa—-—-conaidered--necessary-by-the-department-to

accomplish-the-purpose-of-the-grant-as--evid d--from—-the

appiication-—to--the--department--or--the--proposal--to—--the
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tegisiaturer
HEW-SBEEEONT--Section 45— pProhibited—-compensation——to——
public—officers-or--eapioyees————--penaitys~-ti)--A--membery
afficery-—-attorneyy—-or-other—empioyee-of-the-department—-may
noe-directiy-or-indirectiy-be-the-benefictary-of-or--receive
any-—-ieer——ee-linaiony-—giéti--er--othet--cenaider-eiaﬁ--in
eenneeeion—vieh-nny-trnnsneticn-et—buséness—undcr-the—-rurn%
econonie-——revitatization-—-grants——progran——other——than—-the
sa#uryr-feer—or-othet—eo-penaation-that-persoa——-ny——teeeive
as-a-memberr-officery-attorneyyr-or-empioyees
t2y——A--person——-convicted—of-viotating-any-provision-of
this-section-shali-be-punished—by--a—£ine-—not——to——execeaed
927886-—-pius——the—-valtue--of-—any--conaideration-—iitegaitiy
received-or-by-imprisennent-for--a—term--not--to--exceed--2
yearasy——or-bothr-Any-£ines—-coiiected-under—this—-asection—muse
be-deposited-in-the-rurai-economie-revicatrization-acecounes
NEW SECTION. Section 35. Repealer. Sections 85-1-607,
90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108,
90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122,
90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, and
90-2-128, MCA, are repealed.
NEW-SBEPI0N--Section-47.-—eodification————- instructions-—
f8ectiona-37-through-45}-are-intended-to-be-codified--an——an
integrai—-part-—-of—-Pitie--30y--chapter——2y-—part-iy-and-the

provisiens--ef--Title--98y--chaptee--2,--pare--iy--appiy-——te
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taections-37-through-453~

NEW SECTION. Section 36. Effective dates. {1)
(Sections l,7——7y and 4 3, AND 5 through 48 35 33 36] are
effactive July 1, 1993.

(2) [Bection SECTIONS 3 2 AND 4] is ARE effective July

1, 1995.

NEw SECTION. SECTION 37. TERMINATION. [SECTION 1]

TERMINATES JUNE 30, 1995,

~End~-
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HOUSE BILL NO. 608
INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACHINI, GRINDE,
B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI
BY REQUEST OF THE DEPARTMENT OF

NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: "™AN ACT ALLOCAFING-A-PORPION-OP
PHE-RBSOUREB- INDEMNIT?Y -PAX-PROEBEDS+ ALLOCATING A PORTION OF

THE RESOURCE IKDEMNITY TAX PROCEEDS; ESTABLISHING MINIMUM

FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTION
OF INTEREST EARNINGS FROM THE RESOURCE INDEMNITY TRUST FUND;
COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE
DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT
AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF THE
WATER STORAGE STATE SPECIAL REVEWUE ACCOUNT; RAMOVING-PHE
ERUEIAL-BFAPB-NBEB-FPUNDING-CATBOORY - PROM-PHE-RBELAMATION-AND
DAVARLOPMENP-ORANTS-PROCRAM-ANB-HIMIPENG-PENBING——PO--MINEBRADL
RBCHAMAPION-—--—-PROJBCPI+——-CREBATING---PHE---RURAL---BEONOMIL
REVITALIBATION-PROGRAM~THAT-Wibh~PUND-PROSBCPS-THAY--PROMOTE
ANP--IMPROVE-MONPANALD-RBCONOM¥+ AMENDING SECTIONS 15-36-1067
15-38-106, 15-38-202, 17-5-701, 17-5-702, 17-5-706,
B5-1-102, 65-1-601, 85-1-602, 85-1-603, 85-1-604, 85-1-605,
B5-1-606, B85-1-608, 85-1-609, 85-1-610, BS-1-611, B5-1-612,
B85-1-613, 85-1-614, 85-1-615, 85-1-616, 85-1-617, 85-1-618,
B5-1-619, 85-1-620, 85-1-621, 85-1-523, 85-1-631, 85-2-105,
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98-2-33027 90-2-1103, 98-2-1104y 90-2-1104, AND 950-2-1105,
90-2-3332y-ANB-90-2-131237 MCA; REPEALING SECTIONS 85-1-607,
90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108,
90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122,
90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, AND
90-2-128, MCA; AND PROVIDING EFFECTIVE DATES AND A
TERMINATION DATE.™

STATEMENT OF INTENT

This bill is introduced as a result of a legislative
request to combine the water development and renewable
resource development programs. These grant and loan programs
have been administered as essentially one program for the
past 4 bienniums. The renewable resource grant and loan
program keeps the critical elements of both the water
development and renewable resource development programs and
does not expand either eligible projects or eligible
applicants,

This-biii—-removes—-the--Scruciai--state--need*--funding
category-from-the-recltamation-and-developaent-grantas-progran
and-iimits-funding-to-minerai-reciamation-projectsr—in-piace
of--the--S¢ruciat--state—-need®-categorys;-the-rurai-economie
revitalisation-program-ia-estabiished-to-fund-prejecta--that
promote—-and--improve--Montanals-econemy--Fhese-two-prograns

wiii-nov-have-ciear—-and--specific-——goais:——~Phis—-hidi--wiii
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simplify--the--programsr--making-it-easier-to-administer—the
programs-and-foster-better-pubtic—underatandings

The long-range planning subcommittee of the
appropriaticons and finance and claims committees stated its
intent to establish minimum funding levels for these grant
programs in House Bill No. & {Chapter 551, Laws of 1951) and
House Bill No. 8 (Chapter 552, Laws of 1991) passed by the
1991 legislature. Over the past several bienniums grant
funding has decreased, At the same Lime, revenues allocated
to the water development, renewable resource development,
and reclamation and development accounts have increased.
Appropriations to natural resource agencies have made up the
difference and have increased at a rate surpassing the
growth in resource indemnity trust (RIT) interest income.
This bill establishes minimum £funding 1levels for the
renewable resource grant and loan program, the reclamation
and development grants program, the---rurati---economic
revitalization-programy and the water storage account.

In order to reflect the combining of the water
development and renewable resource development programs, the
allocation of interest earnings from the RIT is changed.
Cyrrently, 301 and 8%, respectively, of the RIT interest
earnings are allocated to water development and the
renewable resource development state Bpecial revenue

accounts. This bill would eliminate these accounts. In their

-3~ ER 608

o s W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0608B/04

place, the renewable resource grant and loan program state
special revenue account would be established and 3B% of the
RIT interest earnings would be allocated to this account.
Resource-indemnity-tax-proceeds—are-—aiiocated--to--the
renewabie——-resource~--grant---and---ican--program——-and—-the
reciamation—and-development--grants--state--speciat--revenue
accounts--This——witi-—-assure-—-funding——for-the-operation-of
state-naturai-resource-agenciess

RESOURCE INDEMNITY TAX PROCEEDS ARE ALLOCATED TO THE

RENEWABLE RESCURCE GRANT AND LOAN PROGRAM AND THE

RECLAMATION AND DEVELOPMENT GRANTS STATE SPECIAL REVENUE

ACCOUNTS. THIS WILL ENSURE FUNDING FOR THE OPERATION OF

STATE NATURAL RESQURCE AGENCIES.,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-iv--Bection-15-38-1067-MEA7-in-amended-to-réads
435-38-1067--{Pemporary}-Payment-of-tax———~—- recordn—--—.

cotiection--of-taxes---—-refundaz-{1}-Phe-tax-imposed-by-this
chapter-shaii-must-be-paid-by-cach-peraon-te-which—~the--tax
appiieay--on—-or-before-March-3iy-on-the-vatue-of-produce-in
the-year-preceding-danuary-i-of-the-year-in-which-the-tax—ts
paids-The-tax-shaii-must-be-paid-to-che—-department--at-—the
time--the-statement-of-yieid-fer-the-preceding-caiendar-year
in-fited-with-the-departnents

t2)--Fhe-department-shali-deposit-the--proceeds—-of~-the

-4~ HB 608
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tax---in---the-—-resonrce---indemnity-—-——trust--fund—-of--the
nonexpendable-trust-fund-types-Brery-person-to-whom-the--tax
appiies-shail-keep-records—-in-accordance-with-15-36-12857;-and
the-recorda-are-subjece-to-inspection-by-the-department-upon
reasonabie-notice-during-normat-businesa-hours<
+33}--Fhe--department--shatil--examine--the--statement-and
eonpuee—the-taies—thereanr-and—thevanount——conputed--by—-the
department-shaii-be-the-taxes—-impesedy-assessed-againsty—and
payable-—-by——the--taxpayer:——If—-the-—tax—found-to-be-due-is
greater-than-the-smount-paidr-the-excess-shaii-must-be--paid
by--the--taxpayer--to——the——department--within-36-days-afeer
written-notice-of-the-amount-of-deficieney-in-maited-by-——the
deparement--to-the-taxpayer:-if-the-tax-imposed-is-iess-than
the-amount-paidy-the-difference-munt-be--appiied——as-—-a--tax
credit--—-against--tax-—iiabiltity--for--subsequent--years--or
refunded-if-requested-by-the—taxpayers
15-38-1067--tBffeetive-duly-17-1993)-Payment-of—-tax——--
recerds—-——-- cotlection--of--taxes-——---- refundsr—¢1y-Fhe—tax
impesed-by-this-chapter-shail-must-be-paid-by—each-person-to
whieh-the-tax-appliiesy-on-er-before-March-31y-on--the--vatue
of --product--in—-the-year-preceding-January-i-of-the-year-in
which-the-tax-is-paids-Fhe-tax-shati-must-—be--paid--to--the
deparement--at--the--time--the--statement--of--yieid-for-the
preceding-calendar-year-is-filed-with-the-department:

t23--Fhe-department-shaii-deposib-the--proceeds—-of--the
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tax---in---the-—-ressurce-—-indemnity——-trust--fund--of-—the

nonexpendabie-truse-fund-typer-except-thats
fay-—1i4viv-of-the-proceeds--must—-be--deponited--in—-the

greund—-ater—aaaess-ent—aeeeunt-eseabiished—by-85—2-9351

tb}—-284--of——the--proceeds——must——be-—deposited——-in-the

renewable—resourece-qrant-—and--ioan-—program—-state--speeciai

revenue-account—eatablished-by-05-3-604s-and

tgj--e9%--05--ehe—-ptoceeda---uae——be-—deggsited--in—the

reciamation-and-deveiopment-gqrants--account--estabiished--by

99-2-3304=
$3}--Bvery--person-—to--whom--the-tax-appiies—shati-keep
recorda-in-accordance-with-15-38-185;-and-—the--records--are
subject—-to--inspection--by——the--department-upon-reasenabie
notice-during-normai-business-houras
faiiiiz:fhe-departleng-ahai}-elanine—the-—etate-ent‘-lnd
eenpute——ehe——ta:es—-thereonr—and-the-anoant-eonpubed—by—the
department--shaii muah-—he--the——ta:es-—inpouekr——-nnseustd
againsty-and-payable-by-the-taxpayer:-3f-the-tax-found-te-be
due—-iu—-greaear-than-the-nnnunt-paidr-the-e:eess—shaii-ggg!
be—paid-by-the—ta:pﬂyer-te—the-—departnenb--uithin—-ae-—daya
aieer——writeen--notiee-oimbhe—anenne—oE-deficieney-is-n&iied
by—the-depeetnent-te-ehe—taupayefe-if——ehe——tax-—inpeued——ia
iess-thau—the—amoune-paidr—EHe—diEEerence‘nuae-be—appi&ed-ns
a--tax--credit-against-tax-liability-for-subsequent-years-or

refunded-if-requested-by-the-taxpayer-®

-6- HB 608
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SECTION 1. SECTION 15-38-106, MCA, IS AMENDED TO READ:

“15-38-106. (Temporary) Payment of tax -- records -—-
collection of taxes —— refunds. (1) The tax imposed by this
chapter shall be paid by each person to which the tax
applies, on or before March 31, on the value of product in
the year preceding January 1 of the year in which the tax is
paid. The tax shall be paid to the department at the time
the statement of yleld for the preceding calendar year is
filed with the department.

(2) The department shall deposit the proceeds of the

tax in the resource indemnity trust fund of the

nonexpendable trust fund type. Every person to whom the tax

applies shall keep records in accordance with 15-38-105, and

the records are subject to inspection by the department upon
reasonable notice during normal business hours.

(3) The department shall examine the statement and
compute the taxes thereon, and the amount computed by the

department shall be the taxes imposed, assessed against, and

payable by the taxpayer. If the tax found to be due is

greater than the amount paid, the excess shall be paid by
the taxpayer to the department within 30 days after written
notice of the amount of deficiency is mailed by the
department to the taxpayer. If the tax imposed is less than
the amount paid, the difference must be applied as a tax

credit against tax 1liability for subsequent years ar

=-7- HB 608
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refunded if requested by the taxpayer.

15-38-106. (Effective July 1, 1993) Paymsent of tax ——
records -- collection of tazes -- refunds. (1) The tax
imposed by this chapter shaii must be paid by each person to
which the tax appliea, on or before March 31, on the value
of product in the year preceding January 1 of the year in
which the tax is paid. The tax sheil must be paid to the
department at the time the statement of yield for the
preceding calendar year is filed with the department.

(2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type, except that:

(a) 14.1% of the proceeds must be deposited in the
ground water assessment account established by 85-2-905;

{b) 15% of the proceeds must be deposited in the

renewable resource grant and loan program state special

revenue account established by 85-1-604; and

{c) 15% of the proceeds must be deposited in the

reclamation and development grants account established by

90-2-1104.

{3} Every person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
subject to inapection by the department upon reasonable
notice during normal business hours.

t3%(4) The department shall examine the statement and

-8~ HB 608
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compute the taxes thereen, and the amount computed by the
department shail must be the taxes imposed, assessed
againat, and payable by the taxpayer. 1f the tax found to be
due is greater than the amount paid, the exceas shai} must
be paid by the taxpayer to the department within 30 days
after written notice of the amount of deficiency is mailed
by the department to the taxpayer. If the tax imposed is
less than the amount paid, the difference must be applied as
a tax credit against tax liability for subsequent years or

refunded if requested by the taxpayer."

SECTION 2. SECTION 15-38-106, MCA, IS AMENDED TO READ:

"15-38-106. (Temporary) Payment of tazx -- records —
collection of taxes — refunds. (1) The tax imposed by this
chapter shall be paid by each peraon to which the tax
applies, on or before March 31, on the value of product in
the year preceding January 1 of the year in which the tax is
paid. The tax shall be paid to the department at the time
the statement of yield for the preceding calendar year is
filed with the department.

(2) The department shall deposit the proceeds of the
tax in the resource indemnity trusat fund of the
nonexpendable trust fund type. Every person t0o whom the tax
applies shall keep records in accordance with 15-38-105, and
the records are subject to inspection by the department upon

reasonable notice during normal business hours.
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{3) The department shall examine the statement and
compute the taxes thereon, and the amount computed by the
department shall be the taxes imposed, assessed against, and
payable by the taxpayer. If the tax found to be due is
greater than the amount paid, the excess shall be paid by
the taxpayer to the department within 30 days after written
notice of the amount of deficiency is mailed by the
department to the taxpayer. If the tax imposed is less than
the amount paid, the difference must be applied as a tax
credit against tax liability for subsequent yeara or
refunded if regquested by the taxpayer.

15-38-106. (Effective July 1, 3993 1995) Payment of tax
-— records -- collection of taxes —— refunds. (1) The tax
imposed by this chapter shaii must be paid by each person to
which the tax applies, on or befofe March 31, on the value
of product in the year preceding January 1 of the year in
which the tax is paid. The tax shail must be paid to the
department at the time the statement of yield for the
preceding calendar year is filed with the department.

{2) The department shall deposit the proceeds of the
tax in the resource indemnity trust fund of the
nonexpendable trust fund type, except that:

{a) 14.1% of the proceeds must be depoaited in the
ground water assessment account established by 85-2-305;

(b) 10% of the proceeds must be depoasited in the

-10- HB 608
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renewable resource grant and loan program state speclial

revenue account established by 85-1-604; and

{c) 30% of the proceeds must be deposited in the

reclamation and development grants account established by

90-2-1104.

{3} Every person to whom the tax applies shall keep
records in accordance with 15-38-105, and the records are
subject to inspection by the department upon reasonable
notice during normal business hours.

€33{4) The department sghall examine the statement and
compute the taxes thereen, and the amount computed by the
department sha*}* must be the taxes imposed, assessed
against, and payable by the taxpayer. If the tax found to be
due is greater than the amount paid, the excess shait must
be paid by the taxpayer tc the department within 30 days
after written notice of the amount of deficiency is mailed
by the department to the taxpayer. If the tax imposed is
less than the amount paid, the difference must be applied as
a tax credit against tax liability for subsequent years or

refunded if requested by the taxpayer.”

Section 3. section 15-3B-202, MCA, is amended to read:
*15-38-202. Investment of resource indemnity trust fund
-— expenditure -— minimum balance. (1) All money paid into

. the resource indemnity trust fund, including money payable

into the Efund under the provisions of 15-37-117, shaii must

~11- HB 608
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be invested at the discretion of the board of investments.
All the net earnings accruing to the resource indemnity
trust fund sheii must annually be added to the trust fund
until it has reached the sum of $10 million. Thereafter,
only the net earnings may be appropriated and expended until
the fund reaches $100 million. Thereafter, all net earnings
and all receipts shaii must be appropriated by the
legislature and expended, provided that the balance in the
fund may naver be less than $100 million.

(2) (a) At the beginning of each biennium, there is
allocated from the interest income of the rescurce indemnity
trust fund:

{1) an amount not to exceed $175,000 to the
environmental contingency account pursuant to the conditions
of 75-1-1101; and

(il) beginning——in—-fiscai--year--1992, an amount not to
exceed $50,000 to the o0il and gas production damage
mitigation account pursuant to the conditicns of 82-11-161;

iii 76007060 $£1,025,000 to be deposited into the

renewable resource grant and loan program state special

revenue account, created by 85-1-604, for the purpose of

making grants;
[iv) $3y668¢060 927460858088 $2,200,000 to be deposited

into the reclamation and development grants state special

revenue account, created by 90-2-1104, for the purpose_ of

-12- HB 608
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making grants; AND
tv}--$6007000--to—-be-—deposited-into-the-rurai-ecenemic

revitatiration-sbake-special--revenne--accounty--ereated--by

fsecrion-393y-for-the-purpose—of-making-grants;-and

tv&3(V) beginning in figcal year 1994, 954607666

$250,000 to be deposited intc the water storage state

special revenue account created by 85-1-631.

{(b) The remainder of the interest income is allocated
as follows:

(i) Beginning-in-fiscai-year-1962r-provided-the--amount
in——the-—-resource-—indeaniey--trust-fund-is-greater-than-916

miéttiony 36% Thirty-eiqht percent of the interest income of

the resource indemnity trust fund must be allocated to the

water-deveiepment renewable resource grant and loan  program

state special revenue account created by 85-1-604.
(ii) Beginning--in--fimeal-year-19887-124 Pwelve SEINPEEN

PIFTEEN percent of the interest income of the resource

indemnity trust fund must be allocated to the hazardous
waste/CERCLA special revenue account provided for in
75-10-621.

(1ii) Begimming--in-fincai-year-1998y-88-of-the-intereat
income-from--the-—-resource--indemnity-~trust-—fund--muse—-be
aiiocated—-to-—the--renevabie—-resocurce——developaent-account
provided-for-in—-Pitie-99y-chapter-2:

tivi-Beginning-in-fiscai-year-1990y-46% Porty-six PORTY
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FORTY-ONE AND OMNE-HALF percent of the interest income from

the resource indemnity trust fund must be allocated to the
reclamation and development grants account provided for in
90-2-1104.

tey(iv) Begiin&ng—in-!iseai-year-}9901-4\ Pour S3¥ PIVE
AND ONE-HALF percent of the interest income of the resource
indemnity trust fund must be allocated to the environmental
quality protection fund provided for in 75-10-704.

(3) Any formal budget document prepared by the
legislature or the executive branch that proposes to
appropriate funds from the resource indemnity trust interest
account other than as provided for by the allaocations in
subsection (2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the 1legislative appropriation process or otherwise

during a legiglative session.”

Section 4. section 15-38-202, MCA, is amended to read:

“15-38-202. (Pffective July 1, 1995) Inveatment of

resource indemnity trust fund -- ezpenditure -- minimum
balance. (1) All money paid into the resource indemnity
trust fund, includina money payable into the fund under the

provisions of 15-37-117, shaii must be invested at the
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discretion of the board of investments. All the net earnings
accruing to the resource indemnity trust fund shail must
annually be added to the trust fund until it has reached the
sum of $10 million. Thereafter, only the net earnings may be
appropriated and expended until the fund reaches $100
million. Thereafter, all net earnings and all receipts shaii
must be appropriated by the legislature and expended,
provided that the balance in the fund may never be less than
$100 million.

{2) (a) At the beginning of each biennium, there is
allocated from the interest income of the resource indemnity
trust fund:

{i) an amount not to exceed $175,000 to the
environmental contingency account pursuvant to the conditions
of 75-1-1101; and

{ii) beginning--in--fisceai--year--1992+ an amount nct to
exceed $50,000 to the o0il and gas production damage
mitigation account pursuant to the conditions of 82-11-161+;

{l1ii) beginning in fiscal year 1996, $2 million to be

deposited into the renewable resource grant and loan program

state special revenue account, created by 85-1-604, for the

purpose of making grants;
{iv) beginning in fiscal year 1996, ig $3 million to be

deposited into the reclamation and development grants state

special revenue account, created by 90-2-1104, for the
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purpose of making grants; AND
{tvi--beqinning-in-fiscal-year-19967--91--niiliion--to—-be

deposited-—-inte--the--rural-—econoaic--revitalization--state

speciai--revenne--accounty--crestad-hy-{section-394y-for-the

purpese-of-making-grants:-and
tvi4(V) beginning in fiscal vear 1996, $500,000 to be

deposited into the water storage state special revenue

account created by B5-1-631.

7 {b} The remainder of the interest income is allocated
as follows:

(i) Beginning~~in-fiscal-year-19627-provided-the-amount

in-the-rescurce-indemnity-teust—fund--is--greater--than--910

mitiiony-304 Thirty-eiqht THIRTY-SIX percent of the interest

income of the resource indemnity trust fund must be

allocated to the water-deveiepment renewable resource grant

and loan program state special revenue account created by
85-1-604.

(i) Beginning-in-fiscal-year-19887-12% Pweive EIGHTEEN

percent of the interest income of the resource indemnity
trust fund must be allocated to the hazardous waste/CERCLA
special revenue account provided for in 75-10-621.

{iii) Beginning--in-fiscai-year-1990y-84-of-the-interent
tncone-from--the--resource-—indemnity--trust--fund--muse——he
alieccated--to--the--renewable--resource--development-aceount

provided-for-in-Pitte-90y-chapter-3=
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tivy-Beginning-in-fiscat-year-19987-46% Porty-six FORTY

percent of the interest income from the resource indemnity
trust fund must be allocated to the reclamation and
development grants account provided for in 90-2-1104.

tv}{iv) Beginning--in--fiseai--year--19987—-4% Pour SIX
percent of the interest income of the resource indemnity
trust fund must be allocated to the environmental quality
protection fund provided for in 75-10-704.

(3) Any formal budget document preparad by the

legislature or the executive branch that proposes to

appropriate funds from the resource lndemnity trust interest

account other than as provided for by the allocations in
subsection (2) must specify the amount of money from each
allocation that is proposed to be diverted and the proposed
use of the diverted funds. A formal budget document includes
a printed and publicly distributed budget proposal or
recommendation, an introduced bill, or a bill developed
during the legislative appropriation process or otherwise

during a legislative seasion.”
Section 5. Section 17-5-701, MCA, is amended to read:
*17-5-701. State of Montana coal severance tax bonds.

This part provides for the issuance of state of Montana coal

severance tax bonde (alsc referred to as coal severance tax

bonds in this part) to:

{1) finance water---resource-—-develapment renewable
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resource projects and-activities in the state designed to
provide, during and after extensive coal mining, a healthy
economy, the alleviation of social and economic impacts
created by coal development, and a clean and healthful
environment for present and future generations; and

{2) £finance loans to local

governments for

infrastructure projects under Title 90, chapter 6, part 7."
Section B. section 17-5-702, MCA, is amended to read:
*17-5-702. Purpose and intent. (1) The purpose of the

coal severance tax trust fund bond provisions of this part

is to establish the authority to issue and sell coal
severance tax bonds that have been approved by act of the
legislature for financing specific water—--resouree

development renewable rescurce projects and-—activities in

the state authorized by the legisliature and to guarantee
redemption of sueh the bonds by revenue derived from the
receipts from the coal severance tax imposed by Title 15,
chapter 35, part 1, and such other money as the legislature
may from time to time determine.

(2) The legiglature intenda that projects to be
financed by coal severance tax bonds include water--ressurece

deveiopment renewable rescurce projects and-activities as

part of the water-deveicpment program established in Title
85, chapter 1, part 6. The legislature further intends that

the income from water--resource—--deveiopment renewable
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resource projects and--astivities in excess of the amount
required for debt service and operation and maintenance of
those projects and activities be deposited in the water

development renewable resource grant and loan program state

special revenue account established in 85-1-604.%

Section 7. Section 17-5-706, MCA, is amended to read:

"17~-5~706. Authority to issue coal severance tax bonds.
The board of examiners, upon approval of the legislature as
hereinafter provided, shall issue and sell c¢oal severance
tax bonds to finance sueh approved water--ressurce

deveiopment renewable resource projects and-activities when

authorized to do 80 by any law that sets out the amcunt and
purpose of the issue. Each project or-activity-shaiil must be
peparately approved as to amcunt by a two-thirds wvote of

each house of the legislature.”

Section 8. section 85-1-102, MCA, is amended to read:

*85-1-102. Definitions. Unless the context requires
otherwise, in this chapter, the following definitions apply:

{1) “Administrative costs" means coats incurred by the
department :

(a) for the purpose of protecting the department's
properties and assets;

{b) to oversee the operation and maintenance of the
projects;

(¢) to administer contracts and receivables;
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{(d) to maintain project financial records;

{(e) to provide technical assistance for operating,
maintaining, and rehabilitating the projects; and

{(f) to assipt in securing funds for operating,
maintaining, and rehabilitating the projects.

{2) "Board" means the board of natural resources and
conservation provided for in 2-15-3302.

{3) "Cost of operation and maintenance"” means the costs
of operation, maintenance, and routine repairs and the costs
incurred by the water users' asscociation or the department
in the distribution of water from the project, excluding the
department's administrative costs.

(4) "Cost of works™ means the cost of construction,
including any rehabilitation or alteration of the project:
the cost of all lands, property, rights, easements, and
franchises acquired which are deemed necessary for .the
construction; the cost of all water rights acquired or
exercised by the department in connection with those works;
the cost of all machinery and equipment, financing charges,
interest prior to and during construction and for a period
not exceeding 3 years after the completion of construction;
cost of engineering and legal expenses, plans,
specifications, suUrveys, estimates of cost, and other
expenses neceasary or incident te determining the

feasibillity or practicability of any project; administrative
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expenae; and other expenses as may be necessary or incident
to the financing authorized in this part and the
construction of the works and the placing of the works in
operation,

{5) “Department"” means the department of natural
respurces and conservation provided for in Title 2, chapter
15, part 33.

{6} “Owner" means all individuals, irrigation
districts, drainage districts, flocd control districts,
incorporated companies, societies, or associations having
any title or interest in any properties, rights, easements,
or franchises to be acquired.

{7) "Private person™ means any individual, association,
partnership, corporation, or other nongovernmental entity
not eligible for loans and grants under B85-1-605 but does
not include a governmental entity such aa an agency, local
government, or political subdivision of the state, the
United States, or any agency thereof, or any other
governmental entity.

{8) "Project™ means any one of the worka defined in
this gsection or any combination of works which are
physically connected or jointly managed and operated as a
single unit.

{9) “Public benefits"™ means those benefits that accrue

from a water development project or activity to persons
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other than the private grant or loan recipient and that
enhance the common well-being of the people of Montana.
Public benefits include but are not limited to recreation,
flood control, ercsion reducticn, agricultural flood damage
reduction, water guality enhancement, sediment reduction,
access to recreation opportunities, and wildlife

conservation.

(10} “Renewable resource grant and loan program state

special revenue account™ means a separate account created by

85-1-604 within the ptate special revenue fund of the gtate

treasury for the purposes of the water development program

as set forth in 85-1-604.

(11} "Renewable resource loan debt service fund" means a

peparate fund created by 85-1-603 within the debt service

fund type of the state treasury tc be used as provided in

85-1-619.

t183(12) “Water--deveiopment Renewable resource loan

proceeds account” means a separate account created by
85-1-617 within the state special revenue fund of the state
treagury to finance loans under the provisicns of the water

developaent renewable resource grant and loan program to

agencies, local governments, and political subdivisions of
the state, private persons, and any other eligible
recipients and to purchase liens and operate property, as

provided in 85-1-615, from proceeds of bonds issued under
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part & of this chapter.

t339(13) "Water development activity” means an action or
program to protect and enhance water-based recreation or to
pro;act or enhance water resources for the benefit of
agriculture, flood control, or other uses, lﬁcluding but not
limited to the promotion of efficient use of water in
agriculture, the improvement of water Quality in agriculture
and other nonpoint sourca uses, the protection and
enhancement of water-based recreation, the control of
erosion of streambanks and control of sedimentation of
rivers and streams, and providing greater local and state
control of Montana water resources. Water development
activities may provide any combination of marketable and
nonmarketable benefits.

ti2}-SWater-—-develepaent--debt--service--fund® -—-means——a
separate--fund--created-—-by-85-1-6683-within-the-debt-service
fund-type-of-the-atate-treasury-to-be-used--as--provided——in
85~-31-619+

t33¥(14) "Water development project” means a project as
defined in subsection (8), except that water development
projects;

{a) are not limited to projects owned or operated by
the department; and

{b) for purposes of the renewable regource grant and

loan program, must include water development activities.
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ti43-SHater--deveiopment——state-apectat-revenue-account®
Reans-a-aeparate-account--created--by--85-1-604--within--the
state--speecial--revenne~-fund--of-the-state-treasury-for-the
purpones—of-the—water—-deveiopment-program—as—--set——foreh——in
85-1-664~

{15) "Works™ means all property and rights, easements,
and franchises relating to property and considered necessary
or convenient for the operation of the works and all water
rights acquired or exercised by the department in connectioen
with those works and includes all means of conserving and
distributing water, including, without limiting the
generality of the foregoing, reservoirs, dams, diversion
canals, distributing canals, .waste canals, drainage canals,
dikes, lateral ditches and pumping units, mains, pipelines,
and waterworks systems and includes all works for the
conservation, development, storage, distribution, and
utilization of water, including without limiting the
generality of the foregoing, works for the purpose of
irrigation, flood prevention, drainage, fish and wildlife,
recreation, development of power, watering of stock,
supplying of water for public, domestic, industrial, or

other uses and for fire protection.”™

Section 9. sectfon 85-1-601, MCA, is amended to read:
*85-1-601, Purpose and policies. (1) The legislature

finds and declares that in order that the people of Montana
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may enjoy the futi-economiec-and-recreationat benefits of the

state's water and other renewable resocurces, the state must
establish this 1long-term water---devekopment renewable

resource grant and loan program providing financial and

administrative assistance to private for-profit, private

nonprofit, local government, and state government entities

for water renewable rescurce development grant and 1loan

projects and-activities.
{2) The purpose of the water—-development renewable

resource grant and loan program is to further the state's

policies, set forth in 85-1-101, regarding the conservation,
development, and beneficial use of water rescurces and to

invest in renewable natural resource projects that will

preserve for the citizens of Montana the economic and cother

benefits of the state's natural heritage.

{3) The legislature recognizes that-water—is-one-ef-the

sost-vainable-and-impartant the value of Montana's renewable

resources in-Montana; therefore, it is appropriate that a

portion of the taxes and other revenue from en-the-removal

of nonrenewable resources be dedicated-to-the--conservationy
developmenty—-and-beneficiat-use-of-water-resources invested

in the replacement of nonrenewable resources with the

development of renewable resource projects that will

continue to provide tax and other revenue and will preserve

for the citizens the economic and other benefits of the
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state's natural heritage.

{4) The conservation, development, management, and

preservation of water and other renewable resources ia-of--a

are high prierity priorities because a large portion of
Montana's present and future economy is basged either
directly or indirectly on the wise use of water these

regources .

{5) Developments supported by this part nay not

significantly diminish the guality of existing public

regources, such as land, air, fish, wildlife, and recreation

opportunities.

t5¥(6) This water-deveilopment renewable resource qrant

and loan program 4s—-an-integral supports, in part, of the
implementation and development of the comprehensive,
coordinated, multiple-use water resources plan known as the

"state water plan”. In making funding recommendations for

grants and loana, the department shall give preference to

projects that will implement state water plan priorities if,

in all other respects, the proposed projects are equal in

public benefit and technical feasibility."

Section 10. Section 85-1-602, MCA, is amended to read:

"85-1-602. Objectivesn. (1) The department shall

administer a water-deveiopment renewable resource grant and

loan program to accompiish-such-objectives-as—-rehabititation

of--state-owned—-water--projectas——and--works:——promstion—-of
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privater-iocai--governmenty-—and--atate-—water—--developaments

enhance Montana's renewable resources through projecta that

measurably conserve, develop, manage, Or preserve resources.

Either grants or loans may be provided to fund the

following:

(a) feasibility, design, research, and resource

assessment studies;

{b} preparation of construction, rehabilitation, or

production plans; and

{c) construction, rehabilitation, production,

education, or other implementation efforts.

(2) Projects that may enhance renewable resocurces in

Montana include but are not limited to:

{a) development of water-based natural resource-based

recreation and--the--proteetion--of-water-resources-for-the
benefit-of-agriculturey-£fiosod—controliy-and-other-uses;

(b) development of offstream and tributary storage:

(c) encouragement-of-preojects-or-programs-that——improve

improvement of water use efficiency, including development

of new, efficient water systems, rehabilitation of olider,
less efficient water systems, and acquisition and
installation of measuring devices required under 85-2-113;
and development of state-tribal, state~federal, and
state-tribal-federal water projects; and

{d) advancement of farming practices that reduce
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agricultural chemical use. The-skterage-of-water-for-erinting
and--future--beneficial——unsea--shaii--be——-given--the-highest
prierity-uniess-a--water——development--project——or--activity
designed--to-accompiish-another—obiective-is-demonatrated-to
be—-more-kenefieial-te-a-greater-namber-of-peopier

{3} The water-development renewable resource grant and

loan program is the key implementation portion of the state

water plan and shall must be administered to encourage grant

and loan applications for projects designed to accomplish

the objectives of the plan.”

Section 11. Section 85-1-603, MCA, is amended to read:

“85-1-603. Water--deveiopment Renewable resource loan

debt service fund created —— coal severance tax allocated ——

water-development renewable resource loan loss reserve fund

created. (1) {a) There is created a water—~-deveiopment

renewable resource loan debt service fund within the debt

service fund type established in 17-2-102.
{b) The state pledges and allocates and directa to be

credited to the weater-development renewable resource loan

debt service fund, as received:

(i) -37/4% 2 1/2% of ‘all money from time to time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after allocation of sueh the
tax under 15-35-108{(1) and (2):;

(ii) any principal and accrued interest under
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85-1-613t3ytay{4)(a) received in repayment of a 1loan made
from the proceeds of bonds issued under 85-1-617;
{iii) all intereat income earned on proceeds of water

deveiopment renewable resource grant and loan program bonds;

(iv) revenue or money otherwise required to be paid into

the water-development renewable resource grant and loan

program state special revenue account pursuant to 85-1-604,
as determined by the board of examiners in connection with

the issuance of bonds pursuant to B5-1-617; and

(v) money received from the water-development renewvable

regource locan lcoss reserve fund as the result of a loan

loss.

{2) (a) There ig ereated a water-development renewable

regource loan loss reserve fund within the debt service fund
type established in 17-2-102.
{b) The state pledges and allocates and directs to be

credited to the water-develepment renewable resource loan

loss regerve Eund all accrued interest under
B5-1-613¢{3¥¢b}{4) (b) received in repaymeﬁt of a 1lcan made
from the proceeds of bonds issued under 85-1-617.

{c) If the department determines that a loan loas has
occurred on a loan made pursuant to this part, funds €from

the water--development renewable resource loan loss reserve

fund must be transferred to the water-development renewable

regource loan debt service fund in an amount equal to the
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amount that would otherwise be available for debt service

under subsection {1)(b) as a result of the loan loss."”

Section 12. Section 85-1-604, MCA, is amended to read:

"85-1-604. Water--deveiopment HRenewable resocurce grant

and loan progtanm state special revenue account created -——

revenues allocated — 1limitations on appropriations from
account. (1) There is created a water—development renewable

resource grant and loan program state special revenue

account within the state special revenue fund established in
17-2-102.
{2) Except to the extent that they are required to be

credited to the water-development renewable resource loan

debt service fund pursuant to 85-1-603, there shaii must be

paid into the water-development renewable resource grant and

loan program state special revenue account:

{a) all revenues of the works and other money as
provided in 85-1-332;

(b) 364 38y of the interest income of the resource
indemnity trust fund as provided in and subject to the
conditions of 15-38-202;

(c) the excess of the coal severance tax proceeds
allocated by B5-1-603 to the water--deveiopment 1enewable

regsource loan debt service fund above debt service

requirements as proviged in and subject to the conditiona of

85-1-619; and
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{d) any feer or charges collected by the department
pursuant to B85-1~616 for the servicing of loans, including
arrangements for obtaining security interests; aad

{e} 20% of the resource indemnity tax proceeds.

(3) Appropriations may be made from the water

development renewable resource grant and loan program state

special revenue account for the following purposes and
subject tc the following conditions:

(a) The amount of resource indemnity trust fund

interest earnings allocated under meetien 15-38-202(2)(b)

must be used for renewable resource grants.

{b) An amount less than or eqgual tc that paid into the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection t3)tay (b)
is greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection t3}tb} (3}(c).

tb¥{c) An amount less than or equal to that paid into
the account from the resource indemnity trust account plus
any excess from subsection +¢334ta} (3)(b} and only that
amount may be appropriated from the account for-

ti}--the--rehabilitation--of--state-owned—-projects--—and

worksy-—-—incivding---the---rehabilitation—of--apitivayn--of
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atate-owned-damna;
tii)-the-fermuiation-of-downstream—energency-wvarning-and
evaenation-pians-for-state-owned-dans;
titi}-the-development-of--the--hydropower--petentiai--of
state-owned-dams
tivi-asaistance--tn-—the--impiementation—-of——-the--water
reservations--estabiished--under--85-2-316--of--conpervation
diserietas
tvi-—the——promotion--of-the-devetopment-of-offatream—-and
triﬁutnryﬂuteragGT
tvi}-the-promotion-of-jeint-state-tribaly-state-federair
and-seate-cribai-federai-water-deveiopmentsy
tviiy-projecta--or--programs--thabt--improve--water---use
efficiencyr—-ineiuding--development—-cf-newr-efficient-wvater
systemay--rehabiltitation—-of--sldery-——tean——-etfictent--water
aystemay--and--gequisition-—and--inatatiation—-of-—-measuring
devices-regquired-under-85-2-31313;
tvitiy-adminintrative-—-expenses;-—-ineliuding-——but---noe
timited--~to—--the-—-salaries——and--expenses-—of--personneirs
equipaenty-office-spacer-and-other-necessitiea-—-inenrred——in
the—-adrinistration——of-the-water-deveiopment-program—except
the-administratien-of-itoans-and-grants;-and
tix)-any-other expenditures that meet the policies and

objectives of the state-water-development renewable resource

grant and loan program. If the amount of money available for
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appropriation under this subsection (c) is greater than that

necessary for operation and maintenance expenses, the excess

may be appropriated as provided in subsection (3){(d).

tey(d) An amount less than or equal to that paid into
the account from the sources provided for in tey-and-tdy—-of

subsection—-{2} subsections {2){(c) and (2)({d) and any excess

from subsection (3){c} and only that amount may be

appropriated from the account for loans and grants for water

development renewable resource projects and-aetivities; for

purchase of liens and operation of property as provided in
85-1-615; for administrative expenses, including but not
limited to the salaries and expenses of personnel,
eguipment, and office space; for the servicing of lcans,
tncluding arrangements for obtaining security interests; and
for other necessities incurred in adwministering the loans
and grants.

t4}--An--ameunt--equai-ece-254-of-the-money-avaiiabie-for
grants-under—-subsection-{t3¥tey-must-be--trannferred--to——the
water--storage--state--special--revenue——-account--created-in
85-1-63%=x"

Section 13. section 85-1-605, MCA, is amended to read:

“85-1-605. Grants, loans, and bonds for state and local
government assistance. (1) The department may recommend to
the legislature that grants and locans be made from esal

severance——tax--proceeds revenue deposited in the water
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development renewable resource grant and loan program state

special revenue account, that loans be made from water

deveiopment-bond-proceeds renewable resource bond proceeds

deposited in the water-development renewable resource loan

proceeds account established in B5-1-617(5), and that coal

severance tax honds be authorized pursuant to Title 17,
chapter 5, part 7, to provide financial assistance to a
department, agency, board, commission, or other division of
state government or to a city, county, or other political
subdivision ar local government body of the state. The
legislature may approve by appropriation or other
appropriate means those grants and loans it finds consistent
with the policies and purposes of the program.

{2) Nothing in this part creates or expands a state or

local government's authority to incur debt, and the

legislature may authorize Jlcans only to state and local

government entities otherwise structured to incur debt.

{3) Loans may not be authorized except to a state oc

local government entity that agrees to secure the authorized

loan with its bond.

{4) In addition to implementing those projects approved
by the legislature, the department may request up to 10% of

the grant funds available fer-grants and up to $1 million

for loana from the water—-development renevable resource

grant and loan program state special revenue account and the
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renewable rescurce loan proceeds account in any biennium to

be used for emergencies. These emergency grant projects or

loan projects, or both, must may not be made because of the

gross negligence of the gstate or local government applicant,

must be approved by the department, and must be defined as

those projects otherwigse eligible for either grant funding

or locan funding, or both, whieh that, if delayed until

legislative approval can be cbtained, will cause substantial
damages or legal 1liability to the project sponsor. 1In
allocating sueh the funds, the department shall inform the
legislative finance committee of the legislature.

t33(5) The grants and loans provided for by this

section may be made for projects that enhance renewable

resources in the state through conservation, development,

management, or preservation; for assessing feasibility or

planning; for implementing renewable resource projects the

purchasey—~iecasey--develepaenty--or--censtruction—-ef--waker
development-projectp-and-activitien--for--the-—conservationy
managenenty-usey-developmenty-or-protection-of-the-water-and
reiated---agriecuituraiy--tandy--£ishy——wiidiifey--and--water
recreation-resources——in——the——atater——for——the--purpose—-of
feanibitity--and-—-design——studies--for——-such--projectar--for
deveiopaent--of-piana-for-and-the-rehabilitationy-expansionr
and-medificabtioan—of-water-develepment-—-projects:--far-—-ather

water—-development-projects-and-activities-chat-witi-enhanee
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the-water-rescurces-of~the-state; and for similar purposes
approved by the legislature.”

Section 14. section BS-1-506, MCA, is amended to read:

"85-1-606. Grants and loans to private persoms. (1) To
encourage the construction and development of water
water-related development projects and--activitiea, the
department may make grants and loans to private persons from
funds appropriated Efrom the water--development renewable

regource grant and loan program state special revenue

account and may make loans to private persons from the water

development renewable resource loan proceeds account.

(2) The department gshall publicize the statutes and
rules governing grants and loans to private persons for
water water-related development projects and-activities, set
and publicize application deadlines, and accept applications
for grants and loans.

{3) The department shall review, evaluate, and select
the water water-related deveiopment projects and--activities
for which grants or loans may be awarded."

Section 15. section 85-1-608, MCA, is amended to read:

"85-1-606. Applications for grants and loans to private
persong. (1} A private person may apply for a grant or loan
to finance a water water-related deveilopment project " or

ackivity to be conatructed, developed, and operated in

Montana.
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{2) An application for a loan or grant must be in the
form prescribed by the--board rule and contain or be
accompanied by any information necessary to adequately
describe the proposed project er-aetivity and necessary for

evaluation of the proposed project or--activity under the

-criteria set out in 85-1-609 and 85-1-6§10."

Saction 16. sSection 85-1-609, MCA, is amended to read:

*§5-1-609. Eligibility for a loan or grant to a private
person. The department may not award a grant or loan to a
private person unless the department finds, based on the
application and the department's inveatigation and
evaluation of the proposal, that:

(1} the proposed water water-related development
project or-aeckivity:

{a) will promote, enhance, or advance the purpose,
policies, and objectives of the water-deveiopment renewable

regource grant and lcoan program;

(b) will be constructed, developed, and operated within
the state of Montana;

{c) willl be economically feasible. (A project or
activity is economically feagible if the project benefits
exceed the project costs, The department shall consider only
tangibte quantifiable benefits and costs in calculating
economic feasibility.)

(d) will be an efficient use of natural resources,
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including water, energy, land, and air. {An efficient use is
one that minimizes waste.)

(e} will provide multipurpose facilities to the extent
practicable;

(£) will comply with statutory and reqgulatory standards
protecting the quality of resources such as air, water,
land, fish, wildlife, and recreational opportunities;

{g) will provide associated public benefits in addition
to any private benefits the project er-meriviey may provide;
and

(h) is needed to accomplish the purpose for which the
water-development praoject er-aetivity is proposed;

(2) the applicant has adequate Einancial resources to
construct, operate, and maintain the water—-deveiopment
project or-aetivity. The department shall conasider financial
resources from any source for which the applicant has

qualified, including a water-development renewable resource

grant or loan.

{3) the applicant holds or can acquire all necessary
lands, other than public lands, and interests therein in the
landa and water rights necessary for the construction,
operation, and malntenance of the proposed water-deveiopment
project er—activity;

(4) if the application is for a loan, the applicant is

credit-worthy creditworthy and able and willing to enter
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into a contract with the department for loan repayment and
construction or development of the proposed water
developaent project or-activity; and

{S} if the application is for a grant, the applicant isa
able and willing to enter into a contract with the
department for construction or development of the proposed
water-development project er-activity.”

Section 17. section 85-1-610, MCA, i amended to read:

*35-1-610. Bvaluation of grants and lcans to private
persons. The department shall consider' the following
criteria and preferences in evaluating applications and
gelecting the recipients of grants and loans for water
water-related developament projects and-aetivities that are
eligible for funding under 85-1-609:

{1) The extent and desirability of the public benefits
that will be provided must be considered.

(2) A water water-related deveiopment project or
activity that will be used as part of a family farm shaii
must be given preference. A family farm is one devoted
primarily to agriculture under the ownership and operation
of a resident Montana family,

(3) A water water-related deveiopment project or
activity that will utilize or develop water reserved under
85-2-316 shai} must be given preference. An---aetivity

inciudes--aii-—necessary--work——associated——with--a-projecty
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beginning-—-~with——-appiication———-preparation——-through--—-the
impiementation-of-a—water-reéservation-by-a--quatified--state
applicant<

{4) The department, to the extent practicable, shall
attempt to achieve geographic balance in the promotion of

water-development renewable resource grant and loan projects

and--activities through the awarding of loans and grants to
private persons.

‘(5) The extent to which the water--develspment project
or—-activity will fuiiy effectively utilize water resources
and promote the conservation and efficient use of the water
resource shaii must be evaluated and considered.

{6) Projects or-——activities that could not be
accomplished without the assistance of a loan or grant shai®
must be given preference.

{(7) The department shall give due consideration to any
other factor that, in the department's Jjudgment, is
important to the evaluation of the water-development project

or——activity in light of the purposes, policies, and

objectives of the water-development renewable respurce grant
and loan program.”
Section 18. Section 85-1-611, MCA, is amended to read:
*85-1-611, Department to solicit views. The department
ghall sclicit and comsider in its evaluation of proposed

projects and-aetivities the views of interested and affected
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departments, boards, agencles, commissions, and other
subdivisions of the state, including local political
subdivisions, of the federal government, and of other

interested and affected persons.”

Section 19, Section 85-1-612, MCA, is amended to read:

"85-1-612. Rulemaking authority. The board department
shall adopt rules:

{1) prescribing a reasonable applicaticn fee and the

form and content of applications for grants and loans;

{2) governing the application of the criteria for
awarding loans and grants to private persons;

(3) providing for the servicing of loans including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges to be made: and

{4) describing the terms and conditions for making
grants and loans, the aecurity instruments, and the
agreements necessary;

{5) describing the ranking criteria used to evaluate

and prioritize grante to governmental entities; and

(6} epecifying any other procedures necesgary to

accomplish the objectives of the renewable resource grant

and loan program.”

Section 20. Ssection 85-1-613, MCA, is amended to read:

"g§5-1-613. Limits on loans. (1) Ne A loan to a private

person for a water-development renewable resource grant and
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loan program praoject er-aetivity may not be made from the

water—-devetopaent renewable resource grant and loan program

state apecial revenue account or water—-develiopaent Lthe

renewvable resource loan proceeds account that if the loan
exceeds the least lesser of $200,0007-198%-of--the—-estimated
total--funda--potentiaily-—-availtable—-for-i1cans-in-the-wvater
developaent--state--spectai-——-revenue———account——and-——-vater
deveiopment--account--in-the-biennium-in-which-the-ioan-wiii
be-madey or 80% of the fair market value of the security

given <therefor for the project. In determining the fair

market value for the s=security given for a loan, the
department shall consider appraisals made by qualified
appraisers and other factors it considers important.

(2) A loan to a state or local government for a

renewable resource grant and loan program project may not be

made by the department from the renewable reaource grant and

loan program state special revenue account or renewable

resource loan proceeda account if the loan exceeds the

lesser of $200,000 or the project sponsor's remaining debt
capacity.

t23{3) The period for repayment of loans may not exceed

30 years.
$3){4) The board-shaii-frem-time-to-time-estabiish--the

interest rate at which loans may be made under this part

that-ts must be sufficient to:
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(a) cover the bond debt service for a loan; and

{b) establish and maintain a loan loss reserve fund to
be used for bond debt sexvice if a loan loss occu;l.“

Section 21. Section B5-1-§14, MCA, is amended to read:

*85-1-614. Limits on grants from water--deveiopaent

renewable resource grant and loan_ program state special

revenue account. (1) The marximum grant awarded to a private
person may not exceed the lesser of:
(a) 5% of the estimated total funds potentially

available in the water-development renevable resource grant

and_ loan state special revenue account for public and
private grants in the blennium in which the grant will be
made; or

{b) 25% of the total project costy-whichever-in-iess.

{2} This part does not limit the amount of grant funds

that may be appropriated by the legislature to fund a state

or local government project.”

Section 22. section 85-1-615, MCA, is amended to read:

"85-1-615. Security interests -- purchase, operation,
and resale of encumbered property. (1) The state has a lien
upon a project constructed with money from the water

development renewable resource grant and loan ptate special

revenue account or water-development the renewable resource

loan proceeds account for the amount of the loan and

interest due the state, This lien may attach to any project
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facilities, eguipment, esasements, real property, and
property of any kind or nature Aunad by the debtor,
including all water rights. The department shall file with
the county clerk and recorder of each county in which a part
of the project is located either a financing statement or a
real estate mortgage covering the loan, its amount, terms,
and a description of the security. The county clerk and
recorder shall record and index the lien as other liena are
required by law to be recorded and indexed. The lien shaii
be ig valid until paid in full or otherwise discharged. The
lien shall muat be foreclosed in accordance with applicable
state law governing foreclosure of mortgages and liens.

{2) From the funds available under 85-1-604t3¥tey(3)(4d)
or B5+-1-617, the state may:

{a) purchase a lien that is prior to the state's lien
if:

(i) the director of the department detetnlnes‘that the
loan is in default and the prosmpects for collecting the loan
ﬁay be materially increased by purchasing the prior lien;
and

(ii) the amount to be paid for the prior lien does not
exceed the appraised value of the property;

{b) operate property that is subject to the gtate's
lien If the director of the department determines that the

loan is in default and the prospects for collecting the locan
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may be materially increased by operating the property that
is subject to the state’s lien; or

{c) purchase a prior lien as provided in (2)(a) and
operate property as provided in (2)(b}).

{3) Any property acquired under the provisions of this
section must be resold as expeditiously as possible to
recover funds used under this section and funds loaned to

the borrower.”

Section 23. Ssection 85-1-616, MCA, is amended to read:

"85-1-616. Administration of lcans and grants. The
department shall:

{1} administer the 1loan and grant program established
by this part;

{2) service loans made or contract and pay for the
servicing of loans, including arrangements for cbtaining
gecurity interests; and

{3) collect reasonable Ffees or charges for the
servicing of loans, including arrangements for obtaining
security interests. The fees and charges must be deposited

in the water-deveiopment renewable resource grant and loan

program state special revenue account pursuant---te
established in 85-1-604."
Section 24. Ssection 85-1-617, MCA, is amended to read:

“85-1-617. Issuing renewable resource bonds --

renewable resource loan proceeds account . (1) When
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authorized by the legislature and within the limits of the
authorization and within the further limitations established
in this section, the board of examiners may issue and sell

water--deveiopment renewable resource bonds of the state in

the amount and manner it considers necessary and proper to

finance the water-deveiopment renewable resource grant and

loan program. The full faith and credit and taxing powers of
the state are pledged for the prompt and full payment of all
bonds se issued and interest and redemption premiums payable
thereon on_the bonds acceording to their terms.

{2) Each series of waker-development renewable resource

bonds may be issued by the board of examiners, upon requesat
of the boatd---of--naturai--resources--and--conservation
department, at public or private sale, in sueh denominations
and forms, whether payable to bearer with attached interest
coupons or registered as to principal or as to both
principal and interest, with suech provimions for conversion
or exchange and for the issuance of notes in anticipation of
the issuance of definitive bonda, bearing intereat at sueh a
rate or rates, natu;ing at sueh a rate or rates, maturing at
such a time or times not exceeding 30 years from date of
isgue, s8subject to optional or mandatory redempticn at sueh
earlier times and prices and upon such notice, with sueh
provisions for payment and éischarge by the deposit of funds

or securitiea in escrow for that purpose, and payable at the
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office of such a banking institution or institutions within
or outside the statey-as that the board of examiners shall
determine subject to the limitations contained in this
section and 17-5-731.

(3) In the issuance of each series of water-deveiopment

renewable resource bonds, the interest rates and the

maturities and any mandatory redemption provisions theseof

shatt contained in the bondas must be establlished in aueh a

manner that the funds then apecifically pledged and
appropriated by law to the water--deveiopment renewable
resource loan debt service tund'willL in the judgment of the
board of examiners, be received in an amount sufficient in
each year to pay all principal, redemption premiums, and
interest due and payable in that year with respect to that
and all prior series of sueh bondas, except outstanding bonds
as to which the obligation of the state has been discharged
by the 'deposit of funds or securitieg sufficient for their
payment in accordance with the terms of the resolutions by
which they are authorized to be issued.

(4) In all other respects, the board of examiners is
authorjzed to prescribe the form and terms of the bonds and
notes and shall do whatever is lawful and necessary for
their issuance and payment. Such The bonds, notes, and any

interest coupons appurtenant thereto to the bonds or notes

must be signed by the members of the board of examiners, and
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the bonds and notea must be issued under the great seal of
the state of Montana. The bonds, notes, and coupons may be
executed with facsimile signatures and seal in the manner
and subject to the limitations prescribed by law. The state
treasurer shall keep a record of all sweh bonds and notes
igsued and sold.

(5) There is created a water--deveiopment renewable

resource lcoan proceeda account within the state special

revenue fund established in 17-2-102.
{6) All proceeds of bonds or notes issued under this
gection, other than refunding bonds, must be deposited in

the water——deveiepment renewabie resource loan proceeds

account established in subsection (5), except that any
principal and accrued interest received in repayment of a
loan made from the proceeds of bonds issued under this
section must be deposited in the water—development renewable
resgurce loan debt service fund and the water--development

renewable resource loan 1loss reserve fund pursuant to

BS-1-603., All proceeds of refunding bonds must be deposited

in the water--deveiepment renewable resource lcoan debt

service fund and applied to the payment and redemption of
outstanding bonds issued under this section as directed by
the board of examiners, whether at maturity or on any
earlier date on which they may be prepaid according to their

terms,
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(7) All actions taken by the board of examiners under
this section or 85-1-619 must be authorized by a vote of a
majority of the members of the board of examiners.”

Section 25. section 85-1-618, MCA, is amended to read:

"85-1-618. Restrictions on use of bond proceeds. Water

deveiopment Renewable rescurce bond proceeds may be used

only for the purpose of making loans as provided in the

water-deveiopment renewable resource grant and lcan program

or for purchasing liens and operating property as provided
in 85-1-615."
Section 26. Section B5-1-619, MCA, is amended to read:
*g5-1-619. Debt Bervice fund - pledge and
administration of sufficient balance. (1) The legislature

may levy, impose, assess, and pledge and appropriate to the

water——-development renewable resource loan debt service fund
any tax, charge, fee, rental, of other income from any
designated source. The state reserves the right to modify
from time to time the nature and amount of special taxes and
other revenues pledged and appropriated to the water

deveiopment renewable resource loan debt gervice fund,

provided that the aggregate resources 8o pledged and
appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal
of and interest and redemption premiums when due on all

bonds payable from that fund and provided that the pledge of
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the full faith and credit and taxing powers of the state for
the security of all sueh bonds shall be and remain
irrevocable until they are fully paid.

{2) Money in the water-development renewable resource

loan debt service fund must be used to pay interest,
principal, and redemption premiums when due and payable with

respect to water-deveiopment renewable resource bonds, and

for bonds issued prior tec 1985, to accumulate a reserve for
the further security of such the payments.

'(3) After the reserve provided for in subsection (2)
for bonds issued prior to 1985 has been accumulated in the

water-development renewable resource loan debt service fund,

money at any time received in the water-—-deveiopment

ranewable resource lcan debt service fund in excess of that

amount must be transferred by the treasurer to the wates

develepment renewable resource grant and loan program state

special revenue account.”

Section 27. Ssection 85-1-620, MCA, is amended to read:

"85-1-620. Water—--development Renewable resource

refynding bonds. (1) The board of examiners may issue
refunding bonds at sueh times and in sueh amounts, if any,
as may be necessary to pay principal or interest due that
cannot be paid from funds then on hand in the water

development renewabdle resocurce loan debt service fund. The

board of examiners may also issue refunding bonds to refund
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outstanding Dbonds before maturity for the purpose of

extending the maturities thereef of the outstanding bonds se

far-as determined by the board of examiners to be necessary
to assure that the funds then pledged tc the water

develepaent renewable resource lcan debt service fund will

be sufficient for payment of principal and interest due in
subeequent years. The hoard of examiners may also issue
refunding bonds to refund outstanding bonds before maturity
for the purpose of reducing the interest cost or the total
amount of principal and interest payable thereon on the

outstanding bonds.

{2) No-refunding Refunding bonds may not be issued and

sold more than 3 months befcore all of the bonds refunded
thereby mature or are called for redemption unless the

proceeds thereof of the refunded bonds, with any cther funds

in the water--development renewable resource 1lcan debt

gservice fund that are needed and available for the purpose
or pecurities purchased from sueh proceeds and other funds,
are depoeited with a suitable banking institution within or
outside the state, in escrow, for the retirement of the
refunded bonds at maturity or at a prior date or dates on
which they have been called for redemption in accordance
with their terms, in an amount and in a manner sufficient
under the provisions securing the refunded bonds, sc that

the state's obligation to pay the same, from Bources other
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than the escrow fund, is discharged.

{3) HNo-new New debt may not be created by the issuance
of refunding bonds in accordance with this section, but sueh
the refunding bonda shaii must evidence the debt previously
created and shaii must be secured by the pledge of the full
faith and credit and taxing powers of the state and by-the
further-previsions—-of-this-part secured in the same manner
as the bonds refunded thereby by other provisions of this
part.”

Section 28. section BS-1-621, MCA, is amended to read:

*85-1-621. Report to the legislature. The department
shall prepare a biennial report to the legislature
describing the atatus of the water--development renewable

resource grant and loan program. The report must describe

ongoing projects and-activities and ethese--whieh projects
that have been completed during the biennium. The report
must identify and rank in order of priority the projects for

which the department has received applicationa. desirea--te

seek-congreasional-autherization-and-funding-and-the-effores
the-—department--wilti-undertake-in-attenpting-to-secure-such
authorization-and-fundingr The report must also describe
proposed projects and activities for the coming biennium and
recommendations for necesmsary appropriations. A copy of the
report shaii must be submitted to the president of the

senate and the speaker of the house, to the members of the
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water policy committee established in 85-2-105, and, as
provided in 5-11-210, to the legislature.™

Section 29. Section 85-1-623, MCA, is amended to read:

“85-1-623. AMuthorization of water-develeopment renewable
resource bonds. The legislature, through the enactment of
this section by a two-thirds vote of the members of each
house, authorizes the creation of state debt in an amount
not to exceed $10 million and the issuance and sale of water

development renewable resource bonds in this amount for the

purpose of providing funds appropriated to the water

deveiopment renewable resource loan proceeds account for

loans as provided in the water--deveiopment renewable

resource grant and loan program or for the purchase of liens

and operation of property as provided in BS-1-615."

Section 30. section 85-1-631, MCA, is amended to read:

"85-1-631. Water storage state special revenue account
created — revenues allocated -- appropriations from
account. (1) There is a water atorage state special revenue
account within the state special revenue fund established in
17-2-102.

{2) There must be paid into the water storage state
special revenue accounts

tay money allocated from the resocurce indemnity trust

fund interest earnings pursuant to  15-38-202 water

development-state-speciai-revenue--account——an--provided-—-in
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85-1-684+—and
th)-—money-——£rom--the--renewabie--resource--deveitopaent
accoune—as-provided-in-98-2-113.
{3) Money that was not encumbered or expended from the
water storage state special revenue account during the
previous biennium must remain in the account.

(4) Deposits to the water storage state special revenue

account are to be placed in short-term investments and

accrue interest, which must be deposited in the water

gtorage state ppecial revenue account,

+4¥(5) The purpose of the water storage state special
revenue account 18 to provide money for loans and grants
exclusively for water storage projects, including the
purchase or lease of property; planning, feasibility, and
design studies; aﬁd other costs related to construction,
rehabilitation, expansicn, and modification of water atarage
projects.

t54(6) The department shall administer this section as

an integral part of the water-deveiopment renewable resource

grant and loan program, using, to the extent possible, the
same procedures for seliciting, determining eligibility, and
rating water storage project proposals and for administering
grants and loans, subject to the same 1limitations, as

applied to other water-development renewable resource grants

and loans.
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+63(7) The following preferences must be considered in
ranking proposals for water storage grants and loans:

(a) first preference is for the rehabilitation of water
storage projects that resolve threats to life and property;

(b) second preference is For the improvement or
expansion of existing water storage projects; and

(c¢) third preference is for the develeopment of new
water storage projects.”

Section 31. Section 85-2-105, MCA, is amended to read:

"85-2-105. WNater policy committee. (1) There is a
permanent water policy committee of the legislature. The
committee consiats of eight members, The senate committee on
committees and the speaker of the house of representatives
shall each appoint four members on a bipartisan basis. The
coamittee shall elect its chairman and vice-chairman. The
committee shall meet as often as necessary, including during
the interim between sessions, to perform the duties
specified within this section.

{2) On a continuing basis, the committee shall:

(a) advise the 1legislature on the adequacy of the
state's water policy and of important state, regional,
national, and international developments which affect
Montana's water resources;

{b) oversee the policies and activities of the

department of npatural rescurces and conservation, other
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state executive agencies, and other state institutions, as
they affect the water resources of the state; and

{c) communicate with the public on matters of water
policy as well as the water resources of the state.

(3) On a regular basis, the committee shall:

{a) analyze and comment on the satate water plan
required by 85-1-203, when filed by the department;

(b) analyze and comment on the report of the status of

the state's vaéer-deveiapnent renewable resource grant and

loan program required by 85-1-621, when filed by the
department;

{c} analyze and comment on water-related research
undertaken by any s=state agency. inatitution. college, or
university;

(d) analyze, verify, and comment on the adequacy of and
information contained in the water resources data management
system maintained by the department under 85-2-112; and

{e) report to the legislature as provided in 5-11-210.

{4) The environmental gquality council shall provide
staff assistance to the committee. The committee may
contract with experta and consultants, in addition to
receiving assistance from the environmental guality council,

in carrying out its duties under this section,*
Section-—31-——section-50-2-:162;-MEAT—is-amended-te-read:——

"99-2-31102v—-Policy-and-purpases—¢t14-Phe-poticy--of-—the
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state-~~of---Montana-—-exrpressed——-in--the--Reciamation--and
bevelopment--Grants—-Program--Act--ia--to--provide--a--state
capabitity-to-fund-projects-that-indemnify-the-pecpie-ef-the
atate-for-the——effecta--of--minerai--deveiopment—-on--pubiie
resources-—and--that--meet--ather--eruciat-needs-serving-the
pubiie-interest-and-che-totalt-environment—of-the-citizens—of
Mentanas

t2y-~Fhe-purposes-of-—the--recinmation--and--development
grants—-progran-are—£os

tay--repairy--rectaimy-and-nitigate-environmentai-danage
to-public-rescurces-from-nonrenewabie--resource——extractions
and

tby—-deveiop--and-ensure-the-quatity-of-public-resoureces
for-the-benefit-of-aii-Montanans2

Section 32. section 90-2-1103, MCA, is amended to read:

“90~-2-1103. Definitions. As used in this part, the
following definitions apply:

tiy--"Board®--means--the--board-of-naturai-resources-and
conservation-provided-for-in-2-15-3302+

t24(1) “Department”™ means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

- 433(2) “Financially feasible" means that adequate funds

are available to complete the project as approved.

¢43{3) “Mineral” means any precious B&tones or gens,
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gold, silver, copper, coal, lead, petroleum, natural gas,
oil, uranium, or other nonrenewable merchantable products
extracted from the surface or subsurface of the state of
Montana.

+59{4) “"Mineral development® means exploration,
extraction, processing, or other activity related to the
production of a mineral.

+6¥(5] "Mitigation® means the act of rectifying an
impact by repairing, rehabilitating, or restoring the
affected environment; reducing or eliminating an impact over
time by operations that preserve or maintain the
environment; or compensating for an impact by replacing or
providing substitute resources or habitats.

+#3({6) "Project™ means a planned and coordinated action
or series of actions addressing'an objective conasistent with
the policy and purpose of the reclamation and development
grants program. A project may consist of problem analysis,
feasibility or design studies, environmental monitoring,
remedial action plans or implementation, technology
demonstration, research, construction or acquisition of
capital facilities, or other related actions.

483%(7) "Public benefits” means those benefits that
accrue to clitizens as a group and enhance the common
well-being of the people of Montana,

+9¥(8) *“Public resources” means the natural resources
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of the state, including air, water, soil, minerals,
vegetation, and fish and wildlife, and the economic, social,
and cultural conditions of Montana citizens.

130+(9) “"Reclamation and development grants account®
means the reclamation and development gfants special revenue
account established in 90-2-1104.

+313(10) "Technically feasible"” means that a project or
activity can be designed, constructed, operated, or carried
out to accomplish its objectives, utilizing accepted
engineering and other technical principles and concepts.”

Bection-32r--Section—50-2-11047y-NEAr-in-amended-to-reads

593-2-3184---Reciamation-and-development-grants-accounts
4+1)}—-Phere--is——a-reclanation-and-develcpment-grants-speciai
revenue--account--within--the--state--speciai--revenue--fund
estabiished-in-17-2-162<

t2}--Fhere--muat--be--paid--inte--the--reciapacion---and
development-grants-account-money-aiiocated-£from:

tay--the-interest-income-of-the-resourco-indemnity-trust
fund-under-the-provistons-of-15-38-2027-and

tbj~—the---reseurce-——indemnity-—-trust--tax——under-—the

provisions-of-15-30-106=

+33——-Appropristions-may-be-made-from-the-reciamation-and
development-grants—account-for—the-fotlowing-purposess
fay~--grants—for-designated-prejectar—and

" thy--administrative-expensensy-inciuding-the-sataries-and
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expenses—-of-personnelr—-equipnenty-office——-apacey--and--other
expenses-—necessariiy-—incurred-in-the-adainistration-of-the
grants-prograns--Thease--expenses--nay—~be--funded--prior--to

funding-of-projeceart

SECTION 33. secTION 90-2-1104, MCA, IS AMENDED TO READ:

"90-2~-1104. Reclamation and development grants account.
{1) There is a reclamation and development grants special
revenne account within the satate special revenue fund
eatablished in 17-2-102,

{2) There must be paid inte the reclamation and
development grants account money allocated from:

{a}) the interest income of the resource indemnity trust
fund under the provisions of 15-38-202; and

{b) the ‘resource indemnity trust tax under the

provisions of 15-38-106.

{3) Appropriations may be made from the reclamation and
development grants account for the following purposes:

fa] grants for designated projects; and

(h)‘ administrative expenses, including the salaries and
expenses of personnel, equipment, office space, and other
expenses necessarily incurred in the administration of the
grants program. These expenses may be funded prior to
funding of projects.”

Section 34. sSectkion 90-2-1105, MCA, is amended to read:

*90-2-1105. Adoption of rules. The board department may
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adopt rules to:
(1) prescribe the form and content of applications for
grants;
(2) describe the terms and conditions of making grants;
(3) prescribe a monitoring program to evaluate the
effectiveness of funded projects; and
{4) develop any other procedures necessary to
accomplish the objectives of the reclamation and development
grants program."”
Section-35-—Section-96-2-13129-MEA7-is—amended-te-read:—-
539-2-3332+~-Hiigibility-——requirementsc—+{tiy——Buecept--as
provided-under-subsection-{2}r-te Po-be-eligible-for-funding
under--the--reciamation--and-develiopment-grants-programny-the
proposed-project-musé:
tay--provide-benefits-in-one-or-mere--of--the--foilowing
categoriess
taytij--rectamation-—of--iandy-watery-or—other-resources
adversety-aéfected-by-minerai-devetopments
fbii!gi—nitigation-of-da-aqe-to—pnbiic—resources——cauaed'
by-minerai-development;
tettitiy-researchy-----demonstrationy-—--or----technicai
assistance-to-promote-the--wise--use—-of--Montana--mineraisy
inctuding--efforta—-to——make-processing-mere-environmentaiiy
compatibies

tdytivi-investigation-and--remediation--of--sites--where
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hazardous—-wastes--or--requiated--substances-threaten-pubiie
heaith~or-the-environments-and

teytv}i--research--to--a

existing--—er---potentialk
environmentai-damege-resuiting-from-minerai-deveiopaent:y
t2y—3f--pubficient--etigibie-and-quatified-appiications
satisfying-the-minerai-deveiopment-ebjectives-—-provided-—-for
in-—-subsection-tiy-are-not-received-or-if-there-is-a-eruectal
stakte—needy-the-departpent-nay-evatluate-and-the-governor—-may
recommend-that-the-iegiatature-approve-funding—for--preojects
that-
ta)--enhance--Montanais——economy-through-the-develiopuent
ef-naturai-ressurcess-or
thy-—deveiopry-promoter—-protecty—-or--further—--Montanats
totat-environment-and-pubiic-interesty-incinding-the-generai
healthy—-safetyy--velfarey--and-—-public-rescurcea—of-Mentana
eitirens-and-communities<
t+3)-—-Po-be-etigibie-for-funding--under--the—-reciamation
and-deveiopaent-grants-pregrany-a-project-muses
taytby--be-technicatiy-and-financiatiy-feasibies
~ thiter--be---the---best--cost-effective--aiternative--te
address-e-probiem-or-attain-an-objectives
teytd)--compiy-with-statutory-and--requiatory--scandards
protecting-environmentai-qualityr-and
tdite}--be--from--an-appiicant-abie-and-witiing-to-enter

into—a~contract-with-the-department-for--the--impiementation
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of-the-preposed-project-ér-activieys

t+43{2y--A--project-is-not-eiigible-for-funding-under—the
reciamation-and-deveiopment-grants--program——to--the--extent
that-~the--project--in--etigiblte—~for--and-can—-reasonabiy-be
expected-teo-receive-funding--£from--other--state--or—-federat
reciamastion--programs--er——any-—other--prograa--or-—act—that
provides-—-funding--to-—--accompiish---remediai---action-—-for
env&eenlenen*--da-nge--er--iﬁ-the—prejeet—is-perniteed-nnﬁer
Fitie-027-chapter—4-or-ii+

t55{3}-~A-proposed-project-is-net-eligible--for--funding
under——-the-~rectamation——-and--development--granta-progran—+if
there-is-a-1iable-party-who-wonid-be-retieved--of—finaneial
or--iegal--reapensibility-and-who-can-reasonabiy-be-expected
to-be—heid-responsibiez®

Section-36-—Bection-90-2—-112i7-MEA7-is-amended-to-read:—-

299-2-%312v——Prohibited-compensation-to-pubiic--officers
er—-smpicyees-—--penattys-{i}-No A-membery-officery-attorneyy
ef—-eehee--enpiayee——ef-—the-beard—er-the—dep.rt.ent-lay*ggi
directliy-or—indirectiy-be-the-benefictary-of-or-receive—-any
feey--comnissiony-gifty-or-other—consideration-in-connection
with~any-tranasaction-or-business—under-the--reciasation--and
deveiep-ene--granta—-pregr.14~ether-thun—ehe—snlaryr—ieer—er
other-eompensation-that-he a-person-may-receive-as-a-meabers
cfficery-attorneyr-or-enpioyeer

t24-~A-person-convicted-of-vieltating—-any--prevision--of
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thin-—section--shaii~-bhe--punished--by--a-fine-not-te-exceed
927808--piun—-the--vatuoe-—-of——any--consideration-~-iilegaiiy
teceived--or--by--imprisonment-—-for-—a--term-not-to-excead-32
yearay-or-bothr-Any-£ines—coeliected-under-this-section--must
be--deposited--in-—the--reciamation--and--development-grants

account®

NEW-SBEPIONT--Section-37--pPeiicy-and-purpene+-it-is-the--
pubiie-poiicy--of-—-the--state--to--promotey—-stimeiater-—and
encourage-the-plianning-and-deveiopaent-of-the-economny-of-the
state——in--order-~to--provide-~-for--the--sociai-and-economic
prosperity-—-of--its--citizensr—-Rurai-—-economic——-pianningr
expansion--of--existing-industryr—greater-diversification-of
industry-and-attraction-of-additionai-industryy-creation——of
new-—uses--for--agrienitural--productsy—-greater-emphasias-on
deveiopment-of-new-productsy-and-the-attainment-of-a——-proper
baiance--in--the--overati-economie—base-are-ati-necessary-+n
order~-to——-create~--additional---empieyment-———opportunitiesy
increase-pernsensi-incomey-and-promote-the-generai-—weitfare-of
the-peopie-of-this-stater

NEv-gBerioNr--Section-38:--Pefinitionat---As-—-used---in--
{sections-38-through—45}y-the-following-definitiona-appiy~

tiy--2Bepartnentt---means---the--department--of--naturai
rescurces-and-conservation-provided-for—in-fitie-2,--chapter
357-pare-33+

t2y—"Pinancialiy—-£easibliel--means--that-adequate—£funds
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are-avaiiabie-to-conpiete-the-project-as-approveds
t33——2Projecti-neans-a-pianned-and-coardinated-action-or
series-of-actions-addressing-an--obhjective--consintent--with
the--poiicy-and-purpese-eof-the-rural-ecoensmic-revitatization
grants-programr
t4}3-—-2Pubtic-benefitat-neans-those-benefits-that—-acecrue
to---etbizens--as--a--group--and--that--enhance—-the——common
weili-being-of-the-peoplie-of-Montanas
1+54-~2Publtic-rensourcest-neans-the-natural-—-resourcea-—of
the-stater-inctuding-airy-waterr—-seiir-mineralsy-vegetations
and--£fish—-and--witdiifer--and--the--economicy-—-sectatr-—-and
exiturai-eonditions—of-Mentana-eitizens~
t63--3¢echnicaity--feasibiet——neans--that--a--praoject-or
activity-can-be-designedy-construetedry-operatedy-or--carried
out-to—accompiish-its—ebiectivesy-uaing-accepted-engineering

and-other-technicalk-prineipies-and-conceptas

NEW-8BEPioNT--Section-39--Rurai-economic-revitatizacion——

sceounts {i}--Fhere--ip--a--rural--econcmic--revitatization
aceount-within—the-atate-speciat-revenune-£fund-established-in
17-2-202~

t2}--Fhere-——muat—--—-bhe——paid--inte--the--rurai--econonic
revitativation-account-noney--aliocated—-from——-the--interesat
tnecome--gf--the--resource——-itndenntey--trust--£und--undar-the
provinions-of-15-36-282+

t3y--Appropriations-may-be-made-frop-the-rurali--economic
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revitalizaktion-account-for-the-£foltowing-parposesns
tay--grants-for-designated-projecess-and

thy-—aduinistrative-expensesry-incliuding-the-saiaries-and

| expensea-of-personnei-and-equipmenty-office-spacey-and-other

expenses--necessarity--incurred-in-the-adminintration-of-the
rurai-economnic-revitalisation-grants-programr-These—expenses
may-be-funded-prior-to-funding-of-projectas
NEW-SBETioN---Section-40-—adeption-——of-—-ruien;————Phe——
departaent-may—-adopt-rutes—tos
tiy--prescribe-—the-forn-and-concent-of-applticationa-faor
grants;
t2)--deseribe-the-terms-and-conditions-of-making-grants;
f31—-preaeribe—a-—non&teeing—-progrnu--te——evginate-—the
effectiveness—of-funded-projects;—and
t4y——-develop---any-—-other---preocedurea~---necessary—--to
accomplish--——the-—-objectives---af---the--—-rurai--—economic

revitatization-granta-programs

NEW-BEEYioN:-Sectiom4%-—Rurai-economic-revitatization——
granta--programns—-tiy——--Any---departmenty---ageneysy—--boardy
cemmipsiony-or-other-division-of-state-governmenty-any-cityy
countyy-—or--other--politicai--subdivisiony--or--any—-eribal
government--within--the--state-may-appiyr-in-accordance-with
the-proecedurea-established-by-the-departmenty--for--a--grant
Ere--the—rurai-eeonalic—revitniieation-aeeoaht—fer—a—projeet

that--ia-consistent-with-the-pelicy-and-purpose-of-the-rurai
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economic-revitaiization-grants-prograns
t24——Fhe-department-shali--evaltuate--appiications——under
the-—eligibhittty—-criteria——provided-in-{section—42{-and-the
evailunation-eriteria-provided-in-{section-433=
¢3)--Phe-department-shali-potiete-and--consider——in-—-ita
evatuation--of--applications-the-views-of-interested-persons
and-publiic-agencieas
{4)--Based-on-its-evatuation-of--etigibte--appiicationsas
the--department--shaii-recommend-to-the-governor-projects-te
receive--grants-——-from——the-—rurai--economie---revitatiention
account:
¢53--Phe--governor--shaii-——submit--aii--proposaisy--with
recommended--prioritiesy-to-the-tegistaturer-Fhe-iegistature
may-approve-by--appropriation-—-or——other--appropriate—-means
grants--fer--these—-projecta--it--finds--consistent-with-the
policies-and-purposes-of-the-rural--econonic—-revitatization
grants--programr-The-department-shali-administer-and-oversee

the-grants-to-approved-projects-and-monitor-the—projectas

NEW-SEEPION: --Section 42 —Hitgibility-requirementsz—{1)--

Po--be--eligible--for--funding--under--the--rural—--economic
revitatization——grants—-programy--the—-prepesed-project-muse
provide-pubiic-benefitas-in-one——or--more——-of--the—foiiowing
categorien:
tay--enhance--Hentana's--econoay-throuvgh-the-development

of-naturai-resourceas-or
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thy-~developr-promotey--protecty-~or--further-~-Montanats
totai-environment-and-public-reseurcesr
t2)—-To-be-eligible-for-funding-under-the-rurat-economic
revitalrization—grants-progranr-a-project-musts
tay-~be-technicaily-and-£financialiy-feanibles
thy-~bea-the-best-cost-effective-alternative-to-address-a
problem-or-attain-an-objectiver
fej—-eo-piy;-wieh—-ut-tutery——end--reguintery——atandards
protecting-environmentati-quaiitys—and
td)—-~be-fron-an-appiicant-able-and-wiiling-te—enter—into
a-contract-with-the-department-£for—the-impiementation-of-the
proposed-project:
NEW-SBePION,--Section—43-—Evaluation--—-criteriar——-The—-
department-~-shaii--consider--the—--foiiowing-—-criteria———in
evalunating--eligible--applications-and-in-setecting-projecta
to-be-recommended-ta-the-governor—for-fundings
fi}r-the-deqree—be-lhieh?the-preje=e~-prevides~v=eene-ie
revitalization-to-an-area-or-regions
t2)--the--degree——to--which-the-project-wili-improve-the
tocat-tax-baser
t3}-—the-degree-to-vhich--the--project--witi--resuit-—in
higher-income-levelsa;
t41--the---degree--to——vwhich--the--project-—wiii--reduce
unemapioyment;

{5)--the-degree-to-which-the-project-ereatea-new-joba+
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t6¥--the--degree-—to--which--the--project--improves--the
quatity-of-tifer
1t#¥--the-degree-to--which--the--project--enhances--tocat
teadershipsr—and
t8y——any---other---eriteria———the--department——conaiders
necessary—to-carry-out-the--poticies--and--purposes—-of--the
rural-econonic-revitatization-grants-programs
NEW-DBETIONT --Section-#4--conditions--——- of----~ grantsz——
Pisbursement——of-~grant--funds-under-this-part-is—subjeet-to
the-follovwing-conditionay--which--must--be--met——by—project
sponsorsr
t1y--A~-scope-of-work-and-budget-for-the-project-must-be
approved-by-~the-department:-Reduction-in-the-scope—-of--work
or———budget---may-—-not---affeck---priority-—-activities——or
improvenentss
t24--6ther-funds-required-for—-project——compiction—-must
have-been-conmaitted-and-the-commitment-must-be-documented-
t3y--An--agreenent--between—the-department-and-the-grant
sppiicant-must-be-execoted-in-a-tinely-nannery—-taking—-intoe
consideration--any--changed-conditions-er-cireumstancea-that
govern-the-adminiscration-and-disburaenent—of-funde~
t44y--Any---other—--specifie---requirements--—--pust----phe
acconptished--an-—considered--necessary-by-the-department-to
accompiiah-the-purpose-of-the-grant-as-—-evidenced--from—-the

appiication--to--the—-department--or--the--proposai--to--the
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legintaturer

NEW-9BE?ION:--Section-45--prohibited---compensation--to—-
pubiic-eofficers-or--enployees—————-penaityr--ti}-—A--membery
officery--attorneyr——or-other-emplioyee-of-the-department-may
not-directiy-or-indirectiy-be-the-beneficiary-of-or--receive
any--—!eey--eenliasiony-—giitr—-ur-—othef--eonsideratieﬁ--in
conneetéon-vieh—any-tr-nsnctiun—or-buainess-undee-the--rnt.i
economic-~-revitalization-—grants——pregram--ether--than--the
ea?aryy—Eeer-or—ether—ca-pensat&en-ehat—peroen--lar-—reeeive
as-a-membery-officery-attorneyr-or-employeer

{23--A--person--cenvicted--of-vielating-any-proviaton-of
this-section-shati-be-punished--by—-a--fine--not--to—-exceed
927000---pitus-—the--vatue--of-—any——consideration——-iiiegatiy
received-or-by—-imprisonment-for--a--term-—not--to-—exceed--2
yearay——or-botht-Any-fines-coticcted-under-this-section-must

be—-deposited-in-the-rural-economic-revicatization-aceounts
NEW SECTION. Section 35. Repealer. Sections 85-1-607,
90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108,
90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122,
90-2-123,

90-2-124, 90-2-125, 90-2-126, 9%0-2-127, and

90-2-128, MCA, are repealed.

NEW-SBEPION: --Section—47:--eodification----- inseructions——
{Sectiona-37-throughwiéSi-are-intended-to-be-codified—-an-—an
integrai--part--of—2itte--907-—-chapter—-2y--part-ty-and-the

provisions-—-of--Fitie--90y--chapter——27--part--iy--appity-—-te
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MEW _SECTION. Section 36. Effective dates. (1)
{Sections 1l,y——2y and 4 3, AND 5 through 48 35 33 36] are
effective July 1, 1993,

{2) [8ection SECTIONS 3 2 AND 4! is ARE effective July

1, 1995,

NEW SECTION. SECTION 37. TERMINATION. (SECTION 1)

TERMINATES JURE 30, 1995.

~End-
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