
HOUSE BILL NO. 608 

INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACHINI, GRINDE, 
B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI 

BY REQUEST OF THE DEPARTMENT OF 
NATURAL RESOURCES AND CONSERVATION 

FEBRUARY 12, 1993 

MARCH 10, 1993. 

MARCH 11, 1993 

MARCH 13, 1993 

MARCH 15, 1993 

MARCH 19, 1993 

MARCH 22, 1993 

MARCH 23, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED 'l"O COMMI'l"l'EE 
ON APPROPRIATIONS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, REREFERRED TO COMMITTEE 
ON TAXATION. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPOR'l' ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, RULES SUSPENDED 
AND BILL PLACED ON SECOND READING. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS AS AMENDED. 

ON MOTION, RULES SUSPENDED AND BILL 
PLACED ON THIRD READING 'fHIS DAY. 

THIRD READING, PASSED. 
AYES, 67; NOES, 32. 

TRANSMITTED 'l'O SENA'l'E. 



MARCH 26, 1993 

APRIL 7, 1993 

APRIL 8, 1993 

APRIL 12, 1993 

APRIL 12, 1993 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON FINANCE & CLAIMS. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 35; NOES, 14. 

RETURNED TO HOUSE. 

IN THE HOUSE 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A BILL POR AN ACT ENTITLED: "AH ACT ALLOCATING A PORTION OF 

'l'BB RB&OORCE IHDENIIITY 'l'All PROCEEDS; ESTABLISHING IUNINUM 

P'OHDING LEVELS FOR GRANT PROGRANS1 CHANGING THE DISTRIBUTION 

OF INTEREST EARNINGS PROM THE RESOORCE INDEMNITY TRUST FUND; 

COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE 

DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT 

AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF 'l'BE 

WATBR STORAGE STATE SPECIAL REVEIIOE ACCOUNT; REIIOVING 'l'BE 

CRUCIAL STATE NEED P'OHDING CATBGORY PROM THE RECLAMATION AND 

DEVELOPIIENT GRANTS PROGRAM AND LIMITING FOIIDING TO MINERAL 

RECLAMATION PROJECTS; CREATING TBE RURAL ECONOMIC 

REVITALIZATION PROGRAM THAT WILL FUND PROJECTS THAT PROIIOTE 

AHD IMPROVE IIONTAHA'S ECOIIONY; AMBIIDING SECTIONS 15-38-106, 

15-38-202, 11-5-101, 11-5-102, 11-5-706, 85-1-102, &5-1-601, 

85-1-602, 85-1-603, 8s-1-60,, 85-1-6D5, 85-1-606, 85-1-608, 

85-1-609, 85-1-610, 85-1-611, 85-1-612, 85-1-613, 85-1-614, 

85-1-615, 85-1-616, 85-1-617, 85-1-618, 85-1-619, 85-1-620, 

85-1-621, 85-1-623, 85-1-631, 85-2-105, 90-2-1102, 

90-2-1103, 90-2-110,, 90-2-1105, 90-2-1112, AHD 90-2-1121, 

MCA: REPEALING SECTIONS 85-1-607, 90-2-101, 90-2-102, 
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90-2-103, 90-2-104, 90-2-107, 90-2-108, 90-2-109, 90-2-110, 

90-2-111, 90-2-112, 90-2-121, 90-2-122, 90-2-123, 90-2-124, 

90-2-125, 90-2-126, 90-2-127, AND 90-2-128, 

PROVIDING EFFECTIVE DATES,• 

STATEIIENT OP IN'l'EIIT 

MCA; AND 

This bill is introduced as a result of a legislative 

request to caabine the water developaent and renewable 

resource developaent prograas. These grant and loan programa 

have been administered as essentially one prog,am foe the 

past 4 bienniuaa. The renewable resource grant and loan 

p<ogr- keeps the critical eleaents of both the water 

developaent and renewable resou<ce developaent prograas and 

does not ezpand either eligible projects or eligible 

applicants. 

Thia bill reaovea the •crucial state need• funding 

category froa the reclamation and developaent grants prograa 

and li■ita funding to ■ineral recla■ation p<ojects. In place 

of the •crucial state need" category, the rural econ011ic 

revitali•ation prograa is established to fund projects that 

promote and i■prove Montana's econa■y. These two prograas 

will now have clear and specific goals. Thia bill will 

ai■plify the prograas, ■aking it easie< to administer the 

prograaa and foste< better public understanding. 

The long-range planning 
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appropriations and finance and claillB comaittees stated its 

intent to establish ■ini- funding levels for these grant 

progra■a in Bouse Bill No. 6 (Chapter 551, Laws of 1991) and 

Bouse Bill No, 8 (Chapter 552, Laws of 1991) passed by the 

1991 legislature. over the past several bienniu■a grant 

funding has decreased. At the aa■e time, revenues allocated 

to the water develop■ent, renewable resource develop■ent, 

and recla■ation and develop■ent accounts have increased. 

Appropriations to natural resource agencies have ■ade up the 

difference and have increased at a rate aurpaasing the 

growth in 

Thia bill 

resource inde10J1ity trust (RIT) interest incoae. 

establishes minimum funding levels for the 

renewable resource grant and loan progr-, the recla■ation 

and develop■ent grants progr-, the rural econoaic 

revitalization prograa. and the water storage account. 

In order to reflect the coabining of the water 

developaent and renewable resource develop■ent progra■a, the 

allocation of interest earnings from the RIT is changed. 

Currently, 301 and Bl, respectively, of the RIT interest 

earnings are allocated to water develoi;aent and the 

renewable re■ource develos;aent state special revenue 

accounts. Thia bill would eli■inate these accounts. In their 

place, the renewable resource grant and loan prograa state 

special revenue account would be established and 381 of the 

RIT interest earnings would be allocated to this account. 
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Resource inde■nity tax proceeds are allocated to the 

renewable resource grant and loan prograa and the 

reclaaation and develop■ent grants state special revenue 

accounts. This will assure funding for the operation of 

state natural resource agencies. 

BE IT ENACTED Bl! TSE LEGISLATURE OF THE STATE OF JIONTANA: 

Section 1. section 15-38-106, MCA, is amended to read: 

•1s-38-106. (Te■porary) Pay■ent of tax - records 

collectioa of ta,rea - refunds. (l) The tax imposed by this 

chapter aha¼¼ must be paid by each person to which the tax 

applies, on or before March 31, on the value of product in 

the year preceding January 1 of the year in which the tax is 

paid. The tax auH: ~ be paid to the depart■ent at the 

ti■e the state■ent of yield for the preceding calendar year 

is filed with the depart■ent. 

(2) The departaent shall deposit the proceeds of the 

ta~ in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during nor111al business hours. 

(3) The depart■ent shall examine the statement and 

coapute the taxes ~hereen, and the amount computed by the 

departaent shall be the taxes iaposed, assessed against, and 
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payable by the taxpayer. If the tax found to be due is 

greater than the amount paid, the excess aha¼¼ aust be paid 

by the taxpayer to the departaent within 30 days after 

written notice of the amount of deficiency is mailed by the 

department to the taxpayer. If the tax imposed ia leas than 

the A110unt paid, the difference ■ust be applied as a tax 

credit against tax liability for subsequent years or 

refunded if requested by the taxpayer. 

15-38-106. (Effective July 1, 1993) Payaent of taa: 

records collection of tazes refunda. (1) The tax 

imposed by this chapter aha¼¼ must be paid by each person to 

which the tax applies, on or before March 31, on the value 

of product in the year preceding January 1 of the year in 

which the tax is paid. The tax aha¼¼ ■uat be paid to the 

depart-nt at the time the statement of yield for the 

preceding calendar year ia filed with the department. 

(2) The del.)Brtment shall deposit the proceed■ of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type, except that~ 

~ 14.11 of the proceeds ■ust be depoaited in the 

ground water asseaa■ent account established by 85-2-905L 

(bl 201 of the proceeds ■uat be deposited in the 

renewable resource grant and loan program state special 

revenue account established by 85-1-604; and 

(Cl 201 of the proceeds must be deposited in the 
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reclamation and developaent grants account established by 

90-2-1104. 

ill Every person to whom the tax applies shall keep 

records in accordance with 15-38-105, and the records are 

subject to inspection by the department upon reasonable 

notice during noraal business hours. 

t3tfil The department shall examine the stateaent and 

compute the taxes ~hereon, and the amount coaputed by the 

department aha¼¼ ~ be the taxes imposed, assessed 

against, and payable by the taxpayer. If the tax found to be 

due is greater than the amount paid, the exce■s aha¼¼!!!!!!.!;_ 

be paid by the taxpayer to the department within 30 days 

after written notice of the amount of deficiency is mailed 

by the department to the taxpayer. If the tax imposed is 

lesa than the ...aunt paid, the difference must be applied as 

a tax credit against tax liability for subsequent year■ or 

refunded if requested by the taxpayer.• 

Section 2. Section 15-38-202, MCA, is uiended to read: 

•1s-la-202. Inveataant of resource indeanity tru■t fund 

eapenditure - ainiaa balance. (1) All aoney paid into 

the resource indeanity trust fund, including aoney payable 

into the fund under the provisions of 15-37-117, she¼¼ ■uat 

be invested at the discretion of the board of investments. 

All the net earnings accruing to the resource indemnity 

trust fund aha¼¼ must annually be added to the trust fund 
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until it has reacbed the sua of $10 aillion. Thereafter, 

only the net earnings aay be appropriated and expended until 

the 

and 

fund reaches $100 aillion. Thereafter, all net earnings 

all receipts aha¼¼ auat be appropriated by the 

legislature and expended, provided that the balance in the 

fund aay never be less than $100 ■illion. 

(2) (a) At the beginning of each biennium, there is 

allocated froa the interest inccae of the resource inde■nity 

trust fund: 

( i) an aaount not to exceed $175,000 to the 

environ■ental contingency account pursuant to the conditions 

of 75-1-1101; and 

(ii) .,..inning-in-fiaeal-7e■r-¼99i7 an U10unt not to 

exceed $50,000 to the oil and gas production damage 

■itigation account pursuant to the conditions of 82-ll-161L 

(iii) $1 1 600,000 to be deposited into the renewable 

resource grant and loan prograa state special revenue 

account, created by 85-1-604, for the purpose of aaking 

grants; 

(iv) $1,600,000 to be deposited into the reclwtion and 

developaent grants state special revenue account, created by 

90-2-1104, for the purpose of aaking grants; 

(v) $800,000 to be deposited into the rural econoaic 

revitalization state special revenue account, created by 

[section 39] 1 for the purpose of aakinq grants; and 
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(vi) beginning in fiscal year 1994 1 $400 1 000 to be 

deposited into the water storage state special revenue 

account created by 85-1-631. 

(b) The remainder of the interest inco■a la allocated 

as follows: 

(i) Beginning--in-fiaeal-year-l98i7-prowided-the-eaennt 

in-the-re■oaree-indeanit7-traat-fnnd--i■--9reater--than--8¼8 

lli¼¼ion7 381 Thirty-eight percent of the interest incoae of 

the reaource inde■nity trust fund ■ust be allocated to the 

••~er--dewe¼opaeft~ renewable resource grant and loan program 

state special revenue account created by 85-1-604. 

(ii) Beginning-in-fiaea¼-year-¼9887-lil Twelve percent 

of the interest incoae of the resource inde■nity trust fund 

■uat be allocated to the haaardoue waste/CBRCLA special 

revenue account provided for in 75-10-621. 

(iiil Beginning--in-fiaea¼-7e■r-¼9987-8l-of-the-intereat 

ineo■e-fro■--the--rea-ree--inde■n¼ty--traat--fand--■nat--be 

e¼loeated--to--the--rene-ble--reS<>aree--dewe¼op■ent-aeesnnt 

prowided-for-in-~it¼e-987-ehapter-iT 

ti•t-Beginning--in--fiaea¼--7ear--¼9987--461 Porty-six 

percent of the interest incoae froa the resource indemnity 

and trust fund ■ust be allocated to the reclamation 

develop■ent grants account provided for in 90-2-1104. 

t•ti!tl Beg¼nn¼ng--in--fiseal-year-¼9987-41 Pour percent 

of the interest inco■e of the resource inde■nity trust fund 
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must be allocated to tbe environaental quality protection 

fund provided for in 75-10-704. 

(3) Any foraal budget document prepared by tbe 

legislature or the executive branch that proposes to 

appropriate funds froa the resource inde1111ity trust interest 

account otber than as provided for by the allocations in 

subsection (2) 1111st specify tbe amount of money froa each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A foraal budget document includes 

a printed and publicly distributed budget proposal or 

recOlllllendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.• 

Section 3. Section 15-38-202, MCA, is aaended to read: 

•15-38-202. (Bffective July 1 1 1995) Investaent of 

resource indeanity truat fund ezpenditure - ainiaua 

balance. (11 All money paid into the resource indemnity 

trust fund, including aoney payable into the fund under the 

provisions of 15-37-117, aha¼¼ !!!!!.!.!:. be invested at the 

discretion of the board of investments. All the net earnings 

accruing to the re■ource indemnity trust fund aha¼¼ must 

annually be added to the trust fund until it has reached the 

sum of $10 million. Thereafter, only the net earnings aay be 

appropriated and expended until the fund reaches $100 

■illion. Thereafter, all net earnings and all receipt■ aha¼¼ 
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~ be appropriated by the legislature and expended, 

provided that the balance in the fund aay never be less than 

$100 million. 

(21 (a) At the beginning of each bienniWII, there is 

allocated from the interest inc011e of the resource indemnity 

trust fund: 

(i) an aaount not to ezc:eed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; and 

(ii) heginnin1-¼n-fiaea¼-year-¼99i7 an amount not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-ll-161TL 

(iii) beginning in fiscal year 1996, $2 aillion to be 

deposited into the renewable resource grant and loan program 

state special revenue account, created by 85-1-604 1 for the 

purpose of making grants; 

(iv) beginning in fiscal year 1996 1 $2 ■illion to be 

dePOsited into the reclwtion and developaent grants state 

special revenue account, created by 90-2-1104 1 ~f<>r the 

purpo■e of making grants, 

(v) beginning in fiscal year 1996, $1 ■illion to be 

depo■ited into the rural econo■ic revitalization state 

special revenue account, created by [section 39), for the 

purpose of aaking grant■ ; and 

(vi) beginning in fiscal· year 1996, $500,000 to be 

-10-
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deposited into the water storage state special reve1iue 

account created by 85-1-631. 

(bl The r ■-ainder of the interest inCOlla is allocated 

as follows: 

(ii Be9innin9-¼n-fiacal-year-l98i7-proT¼ded-the--aao•nt 

in--the--r■aOllrce--indeanity--trsat-fand-ia-9raater-then-$l8 

aillion7-381 Thirty-eight percent of the interest income of 

tbe reaource indemnity trust fund aust be allocated to the 

-ter-da•elopaent renewable raaource grant and loan program 

state special revenue account created by 85-1-604. 

(ii) Be9inn¼n9--in--fiseal-year-l9887-lit Twelve percent 

of the interest income of the resource indeanity trust fund 

auat be allocated to the hanrdous waate/CBRCLA special 

revenue account provided for in 75-10-621. 

(iii) Beg¼nftift11-in-£iaeal-yeer-i9987-lt-of-t,t,e--intereat 

l•---tr---1:11e--re-rce--l--lty--trsat--tand--■aat-be 

sllocated-te--the--ren■-ele--re-rce--de•elopaent--aecoant 

pro•ided-fer-in-'f¼tle-987-ellapter-iT 

ti•t-Be9inn¼n9---in--tiaeal--year--l9987--46t Forty-six 

percent of the interest inccae froa the resource inde■nity 

tru11t fund auat be allocated to the racla■ation and 

development grants account provided for in 90-2-1104. 

t•tilYl Be9innin9-in-fiaeal-year-l9987-4t Four percent 

of the interest incoae of the resource indeanity truat fund 

aust be allocated to the enviroiaental quality protection 
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fund provided for in 75-10-704. 

131 Any for-1 budget docuaent prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) aust specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the divarted funds. A formal budget docuaent includes 

a printed and publicly distributed budget proposal or 

r-ndation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.• 

Section 4. Section 17-5-701, NCA, is aaended to read: 

•17-5-701. Bute of llontana coal severance tax bonda. 

This part provides for the issuance of state of Montana coal 

severance tax bonds (also referred to as coal severance tax 

bonds in this part) to: 

(1) finance -ter---resOllree---deTeiopaent renewable 

resource projects and--aetiw¼t¼es in the state designed to 

provide, during and after extensive coal mining, a healthy 

econcay, tbe alleviation of social and economic impacts 

created by coal developaent, and a clean and healthful 

enviro1111ent for p~eaent and future generations; and 

(2) finance loans to local govern■ents for 

infrastructure projects under Title 90, chapter 6, part 7." 
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Section 5. Section 17-5-702, MCA, is aaended to read: 

•11-5-702. Purpose and intent. (1) The purpose of the 

coal severance tax trust fund bond provisions of this part 

is to establish the authority to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislature 

desre¼epaent 

for financing 

renewable resource 

specific -~•r----reao.aree 

projects and-llfttT¼tliee in 

the state authorised by the legislature and to guarantee 

radeaption of aseh the bonds by revenue derived froa the 

receipts frca the coal severance tax imposed by Title 15, 

chapter 35, part 1, and such other aoney as the legislature 

-y froa tiae to tiae deteraine. 

(2) The legislature intends that projects to be 

financed by coal severance tax bonds include -ter-re-sree 

deve¼epaeet renewable resource projects aed--aet¼Tit¼ea as 

part of the water-deve¼opaeet program established in Title 

85, chapter 1, part 6. The legi■lature further intends that 

the incoae frca -ter--reaosree--deve¼OJ111811t renewable 

resource projects aed-eet¼•¼t¼es in excess of the aaount 

required for debt service and operation and aaintenance of 

those projects and activitiea be deposited in the water 

deve¼opaeet renewable resource grant and loan prograa state 

special revenue account established in 85-1-604." 

Section&. Section 17-5-706, NCA, is aaended to read: 

•11-5-706. Authority to issue coal severance tax bonds. 
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The board of exaainers, upon approval of the legislature as 

bereinilfter provided, shall issue and sell coal severance 

tax bonds to finance aneh approved wa~er---re■oarce 

de•e¼epaeRe renewable resource projects and-aeti•¼~¼ee when 

authorized to do so by any law that sets out the aaount and 

purpose of the issue. Bach project or-aetiv¼ty-elul¼¼ aust be 

separately apprOTed as to aaount by a two-thirds vote of 

each house of the legislature.• 

Section 7. Section 85-1-102, MCA, is aaended to read: 

•as-1-102. DefinitiOD11. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(1) •Adainistrative costs• aeans costs incurred by the 

departaent: 

(a) for the purpose of protecting the departaent•s 

properties and assets; 

(b) to oversee the operation and maintenance of the 

projects; 

(c) to adainister contracts and receivables; 

(d) to aaintain project financial records, 

(e) to provide technical assistance for operating, 

aaintaining, and rehabilitating the projects, and 

(f) to assiat in securing funds for operating, 

maintaining, and rehabilitating the projects. 

12) "Board" _.ns the board of natural resources and 

con■ervation provided for in 2-15-3302. 
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(3) •cost of operation and -intenance• ■eans the costs 

of operation, -intenance, and routine repairs and the costs 

incurred by the water user■ ' •■■ociation or the depart-nt 

in the di■tribution of water froa the project, ezcluding the 

depar~nt's adainiatrative costs. 

(4) •coat of works" aeans the cost of construction, 

including any rehabilitation or alteration of the project; 

the cost of all landa, property, rights, eaa-nta, and 

franchise■ ac,quired wbicb are deemed necessary for the 

construction; tbe cost of all water rights acquired or 

ezercised by the depart-nt in connection with thoee works; 

the coat of all ucbinery and equipment, financing charges, 

interest prior to and during construction and for a period 

not ezceeding 3 years after the completion of construction; 

coat of engineering and legal ezpenaes, pl.ans, 

specifications, surveys, estiaates of coat, and other 

ezpenses necessary or incident to dater■ining the 

feasibility or practicability of any project; ad■inistrative 

ezpense; and other ezpanaea as ■ay be necessary or incident 

to the financing authorized in this part and the 

construction of the works and the placing of tbe works in 

operation. 

(5) "Depar~nt• ■-ans the departaent of 

resources and conservation provided for in Title 2, 

15, part 33. 
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16) •owner• -•na all individuals, irrigation 

districts, drainage districts, flood control districts, 

incorporated c0111panies, societies, or associations having 

any title or interest in any properties, rights, ease■enta, 

or franchises to be acquired. 

(7) •Private person• aeans any individual, association, 

partnership, corporation, or other nongoverruaental entity 

not eligible for loans and grants under 85-1-605 but does 

not include a govern■ental entity such as an 

government, or political subdivision of 

agency, local 

the state, the 

United States, or 

governmental entity. 

any .agency thereof, or any other 

(8) "Project• -ans any one of the works defined in 

this section or any 

physically connected 

single unit. 

COllbination of works which are 

or jointly aanaged and operated as a 

(9) "Public benefits• ■eana those benefits that accrue 

frOID a water develop■ent project or activity to persons 

other than the private grant or loan recipient and that 

enhance the co.aon well-being of the people of Montana. 

Public benefits include but are not limited to recreation, 

flood control, erosion reduction, agricultural flood damage 

reduction, water quality 

access to recreation 

conservation .. 

enhancement, sediment 

opportunities, and 
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(10) "Renewable resource grant and loan pr09raa state 

special revenue account• aeans a separate account created by 

85-1-604 within the state special revenue fund of the state 

treasury for the purposes of the water development prograa 

as set forth in 85-1-604. 

(lll "Renewable resource loan debt service fund" means a 

separate fund created by 85-1-603 within the debt service 

fund type of the state treasury to be used as provided in 

85-1-619. 

t¼Btilll •weter---deve¼epaent Renewable resource loan 

proceeds account• aeans a separate account created by 

85-1-617 within the state special revenue fund of the state 

treasury to finance loans under the provisions of the-~•• 

deve¼epaent renewable resource grant and loan prograa to 

agencies, local governaents, and political subdivisions of 

the state, private persona, and any other eligible 

recipients and to purchase liens and operate property, as 

provided in 85-1-615, fr011 proceeds of bonds issued under 

part 6 of this chapter. 

t¼¼tlill. "llater developaent activity• -ans an action or 

prograa to protect and enhance water-baaed recreation or to 

protect or enhance water resources for the benefit of 

agriculture, flood control, or other uses, including but not 

limited to the pr.-otion of efficient use of water in 

agriculture, the iaprov-nt of water quality in agriculture 
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protection 

the control 

sediaentat io1_1 

and 

of 

of 

rivers and streaas, and providing greater local and state 

control of Montana water resources~ Water developaent 

activities 11ay provide any coabination of aarketable and 

non11arketable benefits. 

t¼it-•Ws~e•--cte,,e¼-n~--delt~--eerviee--fand•--■eans--a 

aepa••~e-fand-e•e•~•d-"'7-BS-¼-683-withia--~he--debt--serviee 

fand--type--ef--the-ste~e-t•essn•y-~e-be-naed-ss-p•o•ided-in 

8S-¼-6¼9T 

t¼3t.lill "Water developaent project" -ans a project as 

defined in subsection (8), except that water developaent 

projects~ 

1!l are not li■ited to projects owned or operated by 

the department; and 

(bl for purposes of the renewable resource grant and 

loan program, ■uat include water developoent activities. 

t¼tt-•Wete•-deve¼epaent-ste~e-speeiei--•even••--•eee•n~• 

-•ns--e--sepere~e--eeeo,oat--eree~ed--by-BS-¼-684-wi~hin-the 

s~•~•-speeie¼-•eveaae-fand-ef-~he--s~•te--~••••••Y--for--the 

pa•poaes--of--the--va~e•-deve¼opaen~-p•09r-■-•a-set-fe•th-in 

8§-i-684T 

(lS) "Worka" -&na all property and rights, easements, 

and franchiaea relating to property and considered necessary 

-18-
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or convenient for the operation of the works and all water 

rights acquired or ezercisad by the departaent in connection 

with those works and includes all aeans of conserving and 

distributing water, including, without liaiting the 

generality of the foregoing, reservoirs, daas, diversion 

canals, distributing canals, waste canals, drainage canals, 

dikes, lateral ditches and puaping units, aains, pipelines, 

and waterworks systellS and includes all works for the 

conservation, developaent. storage, distribution, and 

utiliaation of water, including without liaiting the 

generality of the foregoing, works for the purpose of 

irrigation, flood prevention, drainage, fish and wildlife, 

recreation, developaent of power, watering of stock, 

supplying of water for public, doaeatic, industrial, or 

other uses and for fire protection.• 

Section I. Section 85-1-601, IICA, is a.ended to read: 

•■S-1--601. Purpose and policies. (1) The legislature 

finds and declares that in order that the people of -ntana 

aay enjoy the fn¼¼-eeo-ie-end-reereeeiona¼ benefits of the 

state's water and other renewable resources, the state 1111at 

establish thie long-tera weeer--oie,,e¼opaene renewable 

resource grant and loan prograa providing financial and 

adainistrative asaietance to private for-profit, private 

nonprofit, local qovernaent, and state goverwnt entities 

for -••r ren~w~le resource deve¼opaene 2rant and l~n 

-111-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1404/01 

projects end-eeeivieiee. 

(2) The purpose of the weeer--deve¼o-ne renewable 

resource grant and loan prograa is to further the state's 

policies, set forth in es-1-101, regarding the conservation, 

development, and beneficial use of water resources and to 

invest in renewable natural resource projects that will 

preserve for the citizens of Montana the economic and other 

benefits of the state's natural heritage. 

(3) The legislature recogni•ea ehee-weeer-ia-ene-of-the 

-•e-ve¼neb¼e-end-iaporeene the value of -ntana's renewable 

resources in---eena; therefore, it is appropriate that a 

portion of the tazes and other revenue fr0111 en--ehe--reaeve¼ 

of nonrenewable reeources be dedieeeed-te-ehe-eonaer•eeien7 

deve¼o-ne7-alld-ltenefieie¼-nee-ei-weeer-rea8'1reee invested 

in the replacwnt of nonrenewable resources with the 

development of renewable resource projects that will 

continue to provide tax and other revenue and will preserve 

for the citi•ens the econoaic and other benefits of the 

state's natural heritage. 

(4) The conservation. developaent, management, and 

preservation of water and other renewable resources ¼a-e~-•-

~ high prioriey prioritiee because a 

Montana's present and future econoay 

directly or indirectly on the wise use 

resources. 
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(51 Developaenta supPOrted by this part aay ns,t 

significantly diainish the quality of otxisti!!ll.._..l!_ublic 

resources, such as land, air, fish, wildlife, and recreation 

opportunities. 

tStfil This vater-de•e¼opaent renewable resource grant 

and loan prograa ¼a-sn-¼nte9ra¼ auPPorts, in partL of the 

iapl-ntation and developaent of the coaprehensive, 

coordinated, aaltiple-use water resources plan known as the 

•atate water plan•. In aaking funding re~ndations for 

grants and loans 1 the department shall give preference to 

projects that will iapleaent state water plan priorities if 1 

in all other respects. the proposed projacta are egual in 

public benefit and technical feasibility.• 

Sec:tion 9. Section 85-1-602, IICA, is aaended to read: 

"85-1-602. Objectives. ill The dapartaent shall 

administer a ••~er-de•e¼opaene renewable resource grant and 

~ prograa to sec-p¼¼sh-aeeh-obieet¼•ea-aa-rehab¼¼¼tation 

of--state-owned--vater--pro;eet:a--aftd--verkay--proaot¼on--of 

pr¼vat1tT--¼oea¼--9overnaent7--aft<l--atate---ter-de,re¼oplant7 

enhance JIOntana's renewable resources through projects ~ha~ 

-••urably conserve, develop, aanage, or pre■erve resource■ • 

Either grants or loans aay be provided to fund the 

following: 

(a) feasibility, design, research, and reso~rce 

aases~■ent studies; 
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(b) preparation of const_ructi_on.t rehabilitation, or 

production plans; and 

(CJ construction, rehabilitation, production, 

education, or other iapleaentation efforts. 

(2) Projects that aay enhance renewable resources in 

JIOntana include but are not liaited to: 

.Ill developaent of veter-baaed natural resource-baaed 

recreation and-~he-pro~eet¼en-o•--wa~er--re■oareea--for--~he 

benef¼t-of--.r¼en¼terey-f¼ood-eontro¼y-and-other-eeea, 

ill developaent of offstream and tributary storage; 

1£1 eneoar..-at--of-projeeta-or-pr09rw-that-ieprove 

iaprovwnt of water use efficiency, including developaent 

of new, efficient water syst_., rehabilitation of older, 

leas efficient water systeaa, and acquisition and 

installation of -•suring devices required .under 85-2-113, 

and developaent of state-tribal, state-federal, and 

state-tribal-federal water projects; and 

(d) advanc-nt of faraing practices that reduce 

agricultural ch-ical use. file-ator■9e-of-vater-for-ea¼et¼n9 

and-fetere--benef¼c¼a¼--••••--aha¼¼--be--9¼•en--the--h¼gheat 

pr¼or¼ty--en¼eaa--•---ter--lieve¼opaent--pro;eet-or-act¼Yity 

dee¼9ned-to-aeeaap¼¼ah-another-obieet¼•e-¼a-deaonatr■ted--to 

be--re-benefic¼a¼-to-a-,reeter-neaber-of-peop¼e. 

ill The -t■r-deve¼opaent renewable resource grant and 

loan progra• ia the key iapleaentation portion of the state 
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water plan and ellai:i: !!!!!! be adainistared to encourage grant 

and loan applications for projects designed to acc011plieh 

the objective■ of the plan,• 

Section 10. Section 85-1-603, MCA, is aaended to read: 

•95-1-603. Nater-deveiopll8tlt Renewable reeource loan 

debt Hrvice fund created - coal aeverance tu: allocated -­

vater--deffi:opae11t renewable resource loan loa■ r-rve fund 

created. (l) (a) There ia created a vater--cle,..i:opae1,t: 

renewable resource loan debt service fund within the debt 

service fund type established in 17-2-102. 

(b) The ■tate pledge■ and allocates and directs to be 

credited to the vater-cle.ai:opll8tlt renewable re■our~~ loan 

debt service fund, as received: 

(1) i:-i:,'41 2 1/21 of all 110ney froa ti- to tiMe 

received froa the coal severance taz collected under Title 

15, chapter 35, and reaaining after allocation of saeh the 

taz under 15-35-108(1) and (2); 

( ii) any principal and accrued interest under 

85-l-6llt3tt•tlli.l.!l received in repa,-ent of a loan ■ade 

froa the proceed■ of bonds issued under 85-1-6171 

(iii) all interest incoae earned on proceeds of water 

cleveiopae11t renewable resource grant and loan progr- bonds; 

(iv) revenue or 110ney otherwise required to be paid into 

the ... ter--cle.ai:opae11t renewable re■ource qrant and loan 

prograa state special revenue account pursuant to 85-1-604, 
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as deter■ined by the board of eza■iners in connection with 

the issuance of bonds pursuant to 85-1-617; and 

(v) ■oney received fro■ the vater-clevriopaent renewable 

resource loan lose reserve fund as the result of a loan 

loss. 

(2) (a) There is ereatecl a water~clevei:opaent renewable 

resource loan loss reserve fund within the debt service fund 

type established in 17-2-102. 

(b) The etate pledges and allocates and directs to be 

credited to the .,.ter-cleveiopae11t renewable resource loan 

loss reserve fund all accrued interest under 

85-l-613t3ttbti!li!tl. received in repayment of a loan made 

froa the proceeds of bonds issued under 85-1-617. 

(c) If the depart■ent determines that a loan loss has 

occurred on a loan ■ad• pursuant to this part, funds from 

the weter-de.ai:opae11t renewable resource loan loss reserve 

fund ■ust be transferred to the weter-cleveiopae11t renewable 

resource loan debt service fund in an a■ount equal to the 

aaount that would otherwise be available for debt service 

under subsection (l)(b} as a result of the loan loss.• 

Section 11. Section 85-1-604, MCA, is -■ended to read: 

•as-1-604. Water-de.aiopaent Renewable resource grant 

and loan progra■ elate special revenue account created --

revenues allocated li■itationa on appropriations froa 

-t. (1) There is created a weter-cleveiopaent renewable 

-24-
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resource grant and loan program state special revenue 

account within the state special revenue fund established in 

11-2-102. 

(2) Except to the extent that they are required to be 

credited to the water-de•e¼epaeftt renewable reaource loan 

debt service fund pursuant to 85-1-603, there slla¼¼ ■ust be 

paid into the wat.er-deve¼opaent renewable resource gr~nt and 

loan progra■ state special revenue account, 

(a) all revenues of the works and other ■oney aa 

provided in 85-1-332; 

(b) ,e, 38\ of the interest incoae of the resource 

inde■nity trust fund as provided in and subject to the 

conditions of 15-38-202: 

(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water-deve¼opaent rene"'-~ble 

raaource loan debt service fund above debt service 

requirements a~ provided in and subject to the conditions of 

85-1-619; and 

(d) any fees or charges collected by the depart■ent 

pursuant to 85-1-616 for the servicing of loan■, including 

arrangements for obtaining security interest■; and 

(el 20\ of the resource inde■nity tax proceeds. 

(3) Appropriations may be aade fro■ the water 

de•e¼opaent renewable resource grant and loan progra■ state 

special revenue account for the following purposes and 
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subject to the following conditions: 

Ca) The a■ount of resource indemnity trust fund 

interest earnings allocated under section 15-38-202(2)(b) 

■ust be used for renewable resource grants. 

ill An a■ount leas than or equal to that paid into the 

account u.nder 85-:t-332 and only that amount -y be 

appropriated for the operation and -intenanca of 

state-owned projects and works. If the a■ount of aoney 

available for appropriation under this subsection t,tt•t ill 
is greater than that necessary for operation and maintenance 

expenses, the excess aay be appropriated as provided in 

aubaection t,tt~ .l.111£l.· 

tbt1£l. An aaount leas than or equal to that paid into 

the account fro■ the resource indemnity trust account plus 

any exceas fro■ subsection t,tt•t illill and only that 

a■ount ■ay be appropriated from the account for~ 

t¼t--the--rehebi¼itetion--of--■tete-owned--pN>;eete--and 

-rkay--¼ne¼adiB9--the--reheb¼¼itat¼on---0£---ep¼llwaye---of 

■teta--..1-~T 

t¼¼t-the-for-¼ation-of-4-ftetreae-e■er9eney-warn¼119-and 

evaeaat¼on-p¼ena-for-■t■te-owned-daeaT 

t¼¼tt-the--develop■ent--of--the--hydropower-potent¼e¼-of 

etete-owned-4--■T 

ti•t-•••••~•nee--¼ft--ehe--i■p¼e■enta~¼on--ef--the--w•~er 

reaar•et¼ofte--eatabl¼■hed--nnder--8S-i-,t6--of--eoftaerva~¼on 
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~*•~r¼cts, 

t•t--tl>e-preaet¼c,a-of-the-deft¼epaeftt-oE--oEE■tre---■ftd 

tr¼...,,tery-atoregeT 

t•¼t-the-preaet¼oft-oE-;o¼nt-■tete-tr¼ba¼T-■tete-Eeder■¼T 

and-atete-tr¼ba¼-Eedere¼-.. ter-de•e¼op■efttT 

t•¼¼t-proieete---or--pr09r■---tbet--¼■p~e--water--aee 

eff¼e¼eney7-¼ne¼ad¼n9-deft¼ep1Mftt-of--ftew7--eff¼ei-eftt---ter 

a7ate■a7--rehab¼¼¼tat¼on--of--o¼der7--¼eaa--eff¼e¼ent--weter 

e79te■a7--end--eeqa¼a¼t¼c,a--eftd--¼ft■te¼¼et¼oft--of---•••r¼n9 

d .. ¼eea-r~¼red-ander-85-i-¼¼37 

t•¼¼¼t-ed■¼ft¼■tret¼•e---e"P"ft■ee7---ine¼ad¼119---...,,t---t 

¼¼a¼ted--to--tbe--ealaries--end---expensea---of---pereonae¼T 

~¼paent7--off¼ee--■paee7· eftd otl>er-neeea■it¼ea-¼nearred-¼n 

the-eclain¼etret¼on-oE-the-••ter-~e¼opaent--progr---...eept 

tile adain¼atrat¼on-of-¼oeae-eftd-grent■7-ena 

t¼•t-aay--otber expenditures that ■eet the policiea and 

objectives of the stete-weter-de•e¼opaent renewable resource 

grant and loan program. If the a■ount of aoney available for 

appropriation under this subsection (cl is greater than that 

necessary for operation and aaintenance expenses, the ~~ce_.~ 

-Y be appropriated as provided in subsection (l)(d). 

t•till An a■ount less than or equal to that paid into 

the account fro■ the sources provided for in tet-aftd-tdt-of 

nbaeet¼on-tit subsections (2)jcl and (21(dl and any excesa 

fro■ •~bsection (3)(c) and only that a■ount -y be 
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appropriated fro■ the account for loans and grants for water 

•••e¼epaent renewable resource projects and-ae~¼•¼tiea; for 

purchase of liena and operation of property as provided in 

85-1-615; for adainiatrative expenses, including but not 

limited to the salaries and expenses of personnel, 

equipment, and office space; for the servicing of loans, 

including arrangeaents for obtaining security interests; and 

for other necessities incurred in ad■iniatering the loans 

and grants. 

t4t--An--nt-eq..el-to-a5,-0E-tbe--ne7--e•a¼¼eb¼e--Eor 

grents--aader--■ab■eet¼on--t3ttet--■t-be-trensferred-to-tbe 

water-aterage--at■~e--apee¼a¼--re•enae--aeeoun~--erea~ed--ifl 

85-¼-63¼T" 

Section 12. Section 85-1-605, MCA, is a■ended to read: 

"85-2-605. Grants, loans, and bonds for state ancl loca2 

gover-nt assistance. (l) The depart-nt may rec.-end to 

the legislature that grants and loans be made fr0111 eoel 

aeweranee--~••--proeeed■ revenue deposited in the wa~er 

de"'l'elepaen~ renewable resource grant and loan program state 

special revenue account. that loans be aade from wa~er 

de .. iepaent--boftd--proeeed■ renewable resource bond proceeds 

depoaited in the -ter-de•e¼opaeat renewable resource loan 

proceeds account established in 85-1-617(5), and that coal 

■everance tax bonds be authorized pursuant to Title 17, 

chapter 5, part 7. to provide financial assistance to a 
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department, agency, board, cc:aaission, or other division of 

state gover11111ent or to a city, county, or other political 

subdivision or local governaent body of the state. The 

legislature may approve by appropriation or other 

appropriate means those grants and loans it finds consistent 

with the policies and purposes of the progr-. 

(2) Nothing in this part creates or expands a state or 

local governaent's authority to incur debt, and the 

legislature aay authorize loans only to state and local 

government entities otherwise structured to incur debt. 

(31 Loans aay not be authorised except to a state or 

local governaent entity that agrees to ~ecure the a~thoriall!'l 

loan with its bond. 

ill In addition to iapleaenting those projects approved 

by the legislature, the departaent say request up to 101 of 

the grant funds available for-~rsnts and up to $1 aillion 

for loans from the water--dewe¼opaent renewable resource 

grant and loan program state special revenue account and the 

renewable resource loan proceeds account in any bienniua to 

be used for wrgencies. These emergency grant projects or 

!2!,!l projects, or both, aest aay not be aade because of the 

gross negligence of the state or local government applicant, 

!!!!!i be approved by the depart■entL and!!!!!! be defined as 

those projects otherwise eligible for either grant funding 

or~oan funding 1 or both 1 which !!!!!• if delayed until 
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legislative approval can be obtained, will cause substantial 

daaages or legal liability to the project sponsor. In 

allocating ■ach lli funds, the departaent shall inform the 

legislative finance .,._ittee of the legislature. 

t3till The grants and loans provided for by this 

section aay be -de for projects that enhance renewable 

resources in the state through conservation, develo.-ent, 

mana.gwnt, or preservation; for assessing feasibility or 

planning; tor iaplwntin9 renewable resource projects ~he 

perehaae7--½ea■e7--de•e¼e~eftt7--er--eenatrnetion--of--water 

~e•e¼asiaene--projeeta--eM--aeti•ieiea-fer-the-eon•e~••~iettT 

aa1Ut9-nt7-aae7--<le.e¼eplent7-er-proteet¼on-of-the--ter-and 

re¼atecl--a9r¼e,,¼tara¼7 --¼and7 --f¼ab7 --w¼¼d¼¼fe7--and---water 

reereaeion--reaoareea--in--tbe--etete~--tor--ehe--parpoae-ef 

feas¼b¼¼¼t7--and---des¼9n--atad¼es--for--saeh--pro;eeta7--for 

de•e¼opaent-ef-p¼ans-fer-and-the-rehsb¼¼¼tet¼on7--e•pane¼on7 

end--aod¼f¼eet¼on--ef--water-de•e¼opaent-pro;eets7-for-other 

water-de•e¼opaent-pro;eets-and-act¼y¼t¼es-that-v¼¼¼--enbanee 

the---ter--re-reea-of-tlle-atate; and for siailar purposes 

approved by the legislature.• 

Section 13. Section 85-1-606, MCA, is a.mended to read: 

"85-1-606. Grants and loans to private per■ona. (1) To 

encourage the construction and development of -ter 

vater-related de•e¼opaent projects and--set¼Y¼t¼ea, the 

depart■ent aay aake grants and loans to private persona from 
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funds appropriated froa the wattr--de•a¼opaent renewable 

resource grant and loan proqr- state special revenue 

account and aay aake loans to private persona froa the -ter 

de•e¼opaent renewable resource loan proceeds account. 

f2) The department shall publicize the statutes and 

rules governing grants and loans to private persona for 

-ter water-related de•e¼.......,t projects and-aeti•itiea, set 

and publicize application deadline■, and accept applications 

for grants and loans. 

fl) The department shall review, evaluate, and select 

tbe -ter water-related deve¼op■e11t project■ alld-aeti•¼t¼ea 

for which grant■ or loans aay be awarded." 

Section 14. section 85-1-608, IICA, i■ -nded to read: 

"85-1-608. AIJplicati-- f- grants and lOAIIS to priyate 

persona. fl) A private per110n -y apply for a grant or loan 

to finance a -ter water-related deve¼op■eet project or 

aet¼•¼t:, to be constructed, deYeloped, and operated in 

Montana. 

(2) An application for a loan or grant ■ust be in the 

for■ prescribed by 

accompanied by any 

tha--llioari ~ and contain or be 

inforaation necessary to adequately 

describe the proposed project -¼Y¼e:, and neceaaary for 

evaluation of the proposed project er-aeei•¼t:, under the 

criteria set out in 85-1-609 and 85-1-610." 

Section 15. Section 85-1-609, IICA, is -nded to read: 
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"85-1-609. llligibility for a loan or grant to a private 

peraon. The department aay not award a grant or loan to a 

private person unless the department finds, based on the 

application and the department's investigation and 

evaluation of the proposal, that: 

fl) the proposed vaeer water-related de•e¼op■ent 

project or-aet¼•¼t:,: 

fa) will pro■ote, enhance, or advance the purpose, 

policies, and objectives of the water-de•e¼opaent ~ene~ble 

resource grant and 1011n program; 

(bl will be constructed, developed, and operated within 

the state of Montana; 

(c) will be econoaically feasible. (A project or 

aeti•it:, is econoaically feasible if the project benefits 

exceed the project coats. The depart..nt shall consider only 

ta119ib¼e quantifiable benefits and costs in calculating 

econoaic feasibility.) 

(d) will be an efficient use of natural resourcesL 

including water, energy, land, and air. (An efficient use is 

one that minimizea waste,) 

(e) will provide multipurpose facilities to the extent 

practicable; 

(f) will cc.ply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

land, fish, wildlife, and recreational opportunities; 
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(g) will provide associated public benefits in addition 

to any private benefits the project or-aeti•ity aay provide; 

and 

(h) is needed to acCOllllplish the purpose for which the 

-ter-deve¼opaent project or-eetiv¼ty is proposed; 

12) the applicant has adequate financial resources to 

construct, operate, and aaintain the ••~--<leve¼opoent 

project er-eet¼vity. The departaent shall consider financial 

resources froa any source for which the applicant has 

qualified, including a wat::er-~ewe¼opaene renewable reso~rc~ 

grant or loan. 

13) the appl.icant hold■ or can acquire all necessary 

lands, other than public lands, and interests therein in the 

lands and water rights necessary for the construction, 

operation, and aaintenance of the proposed -ter-de•e¼opaent 

project or-eet¼vity; 

(4) if the application is for a loan, the applicant is 

ered¼t-worthy creditworthy and able and willing to enter 

into a contract with the departaent for loan repayaent and 

construction or developaent of the proposed wat::er 

de•e¼opaent project er-eet¼v¼ty; and 

15) if the application is for a grant, the applicant is 

able and willing to enter into a contract with the 

department for construction or development of the proposed 

weter-deve¼opaent project or-eeti•ity.• 
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SectiOn 16. Section 85-1-610, IICA, is aaended to read: 

•a5-1-610. S.alwotion of grants and loans to private 

persona. The depart■ent shall consider the following 

criteria and preferences in evaluating applications and 

■electing the recipients of grants and loans for water 

water-related de.e¼opaent projects end-eetiwit¼ee that are 

eligible for funding under 85-1-609: 

(1) The extent and desirability of the public benefits 

that will be provided must be considered. 

12) A wat::er water-related de•e¼op11ent project •• 

eetiw¼ty that will be used as part of a fa■ily far■ she¼¼ 

■uat be given preference. A f-ily far■ is one devoted 

priaarily to agriculture under the ownership and operation 

of a resident Montana f-ily. 

I 3) A wat::er water-related dewe¼opoent project •• 

eeti•¼ty that will utilize or develop water reserved under 

85-2-316 ■he¼¼ ■ust be given preference. An--eeti•ity 

¼ne¼nde■-e¼¼--neeeaaery--wor~--aaeeeiated--w¼th--■--prejectT 

1Mt9¼nn¼B9---w¼th---app¼¼eetien---preperet¼on---thr-9b---the 

i■p¼eaentatien--ef--e-weter-reaer•etien-~y-e-qna¼¼fied-etete 

epp¼¼eentT 

141 The departaent, to the extent practicable, shall 

atte■pt to achieve geographic balance in the promotion of 

water-de•e¼ep11ent renewable resource grant and loan projects 

and-eet¼vitie■ through the awarding of loans and grants to 
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private persons. 

(51 Tbe extent to wllicb the water-dewe¼opaent project 

or-e~i•ity will fe¼¼y effactively utilize water reaources 

and prcaote tbe conaervation and efficient use of tbe water 

resource ahe¼¼ ■ust be evaluated and considered. 

(6) Projects or---eetiwitiea that could not be 

acco■plished without the assistance of a loan or grant aha¼¼ 

■ust be given preference. 

(7) The depart-nt shall give due consideration to any 

other factor that, in the depart■ent's jud~nt, is 

i■portant to the evaluation of the water-dewe¼opaent project 

or---aetiwity in light of the purposes, policies, and 

objectives of the weter--clewe¼opaent renewable resource grant 

and loan progr-. • 

Section 17. Section 85-1-611, MCA, la a.ended to read, 

•as-1--llill.. Departaent to 110Ucit viewa. The departaent 

shall solicit and consider in its evaluation of propoaed 

projects and-aet¼wit¼ea the views of interested and affected 

departaenta, boards, agencies, c01111issions, 

subdivisions of the state, including local 

subdivisions, of the federal gover-nt, and 

interested and affected persona.• 

and other 

political 

of other 

Section 11. section 85-1-612, IICA, is ■-nded to read: 

•85-1-612. Rul.-i<ing autbority. The l>oeri ~rtaent 

shall adopt rules: 
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(1) prescribing a reasonable application fee and the 

for■ and content of applications for grants and loans; 

(2) governing the application of the criteria for 

awarding loans and grants to private persons; 

(31 providing for the servicing of loans 

arrangements for obtaining security interests 

including 

and the 

establishment of reasonable fees or charges to be -de; and 

(4) describing the ter■s and conditions for -king 

grants and loans, the security instruaents, and the 

agreements neceasaryi 

(5) describing the ranking criteria used to evaluate 

and prioritize grants to governmental entities; and 

(6) specifying any other procedures necessary to 

accoaplish the ob1ectivea of the renewable resource grant 

and loan prograa. • 

Section 19. Section 85-1-613, MCA, is amended to read: 

"85-l.-613. Liaits on lOAIUI. (l) No! loan to a private 

person for a ••~er-deTe¼es-en~ renewable resource grant and 

loan prograa project or-aeti•ity may not be -de from the 

weter--clewe¼es-ent renewable resource grant and loan progra■ 

state speci•l revenue account or water--dewe¼c,p■ent the 

renewable resource loan proceeds account that if the loan 

exceeds the ¼eeat ~ of $200,0007-¼81-ef-the-eati-ted 

tote¼-fand■-potent¼■¼¼y-aYB¼¼ae¼e-for--¼oana--in--the---ter 

de•e¼e,-ent---atate---apeeia¼---re•enae--aeeoent--and--water 
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de,relepaent-aeeoant-¼n-tlle-b¼enn¼--in-whieh-the--loan--will 

be---de7 or 801 of the fair market value of the security 

given therefor for the project. In deter■ining the fair 

market value for the security given for a loan, the 

department shall consider appraisals made by qualified 

appraisers and other factors it considers i■portant. 

(21 A loan to a state or local govern■ent for a 

renewable resource grant and loan progra■ project -x not be 

made by the depart■ent fro■ the renewable resource grant and 

loan program state special revenue account or renewable 

resource loan proceeds account if the loan ezceeda the 

leaser of $200,000 or the project sponsor's reaaining debt 

capacity. 

titill The period for repayaent of loans may not exceed 

30 years. 

t3till The beard-ahsll-fr--tiae-to-t¼■e-eatnbliah-the 

interest rate at which loans may be made under this part 

that-¼a ■uat be sufficient to: 

(a) cover the bond debt service for a loani and 

(bl establish and maintain a loan loaa reserve fund to 

be used for bond debt service if a loan loas occurs.• 

Section 20. Section 85-1-614, MCA, is amended to read, 

"85-1-614. Lt.lits on grants fraa water--de•elopaent 

renewable resource grant and loan program atate special 

revenue account. ill The aaxiau■ grant awarded to a private 
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potentially 

available in the ••~er-de•e¼o('lleft~ renewable resource grant 

and loan state special revenue account for public and 

private grants in the bienniu■ in which the grant will be 

aadeL or 

ill 251 of the total project costy-wh¼ehe.er-¼a-leaa. 

(2) This part does not limit the aaount of grant funds 

that ■ay be appropriated by the legislature to fund a state 

or local government project." 

Section 21. Section 85-1-615, MCA, is a■ended to read: 

"85-1-615. Security inter-ts - purcbaae. operation. 

and reaale of encuabered property. (1) The state has a lien 

upon a project constructed with money fro■ the water 

de•elopaent renewable resource grant and loan state special 

revenue account or ••~er-dewe¼opaen~ the renewable resource 

loan proceeds account for the .mount of the loan and 

interest due the state. Thia lien aay attach to any project 

facilities, equi~nt, ea■e-nta, real property, and 

property of any kind or nature owned by the debtor, 

including all water rights. The depart-nt shall file with 

the county clerk and recorder of each county in which a part 

of the project is located either a financing statement or a 

real estate mortgage covering the loanr its amount, terms, 

and a description of the security. The county clerk and 

-38-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC J4lJ'I/Ol 

recorder shall record and index the lien as othec liens are 

required by law to be recorded and indexed, The lien she¼¼ 

be is valid until paid in full or otherwise discharged. The 

lien she¼¼!!!!!!_ be foreclosed in accordance with applicable 

state law governing foreclosure of 1110rtgages and liens. 

(2) Fr0111 the funds available under 85-l-604t~ttetillJ..!!l 

or 85-1-617, the state may: 

(a) purchase a lien that is prior to the state's lien 

if: 

(ii the director of the depart■ent determines that the 

loan is in default and the prospects for collecting the loan 

may be materially increased by purchasing the prior lien; 

and 

(ii) the aaount to be paid for the prior lien does not 

exceed the appraised value of the property; 

(b) operate property that is subject to the state's 

lien if the director of the depart■ent determines that the 

loan is in default and the prospects for collecting the loan 

may be materially increased by operating the property that 

is subject to the state's lien; or 

(C) purchase a prior lien as provided in (2)(a) and 

operate property as provided in (2)(b). 

(3) Any property acquired under the provisions of this 

section must be resold as expeditiously as possible to 

recover funds used under thi■ ■action and fund■ loaned to 
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the borrower.• 

Section 22. Section 85-1-616, MCA, is amended to read: 

•as-1-616, Adlliniatration of loans and grants. The 

departaent shall: 

(1) administer the loan and grant program established 

by this part; 

(2) service loans made or contract and pay for the 

servicing of loans, including arrangeaents for obtaining 

security interests; and 

( 3) collect reasonable fees or charges for the 

servicing of loans, including arrangements for obtaining 

security interests. The fees and charges must be deposited 

in the veeer-deve¼epaeee renewable resource grant and loan 

2!:!:!9.ra■ state special revenue account pareaefte--eo 

established in 85-1-604." 

Section 23. Section 85-1-617, MCA, is amended to read: 

•as-1-617. IaauilMJ renewable res_Q_urce bonds 

renewable resource loan proceeds account. (1) When 

authorized by the legislature and within the limits of the 

authorization and within the further limitations established 

in this section, the board of eza■ iners may issue and sell 

veeer-deve¼Opllellt renewable resource bonds of the state in 

the aaount and manner it considers necessary and proper to 

finance the water-deve¼epaent renewable resource grant and 

loan progra■ • The full faith and credit and taxing powers of 
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the state are pledged for the prompt and full payaent of all 

bonds so issued and interest and redemption pre■iWIS payable 

thereon on the bonds according to their teras. 

(2) Each series of water-de•e¼opaent renewable resource 

bonds -y be issued by the board of examiners, upon request 

of the -rd--of--natara¼---reaoareea---and---eoaaer•at¼on 

departaent, at public or private sale, in aaeh denoainations 

and forms, whether payable to bearer with attached intereat 

coupons or registered as to principal or as to both 

principal and interest, with •~eh provisions for conversion 

or exchange and for the issuance of notes in anticipation of 

tha issuance of definitive bonds, bearing intereat at aaeh ~ 

rate or rates. aaturing &t •aeh ~ rate or rates ... turing at 

aaeh ~ tiae or ti-• not exceeding 30 years froa date of 

issue, aubject to optional or undatory redemption at aaelt 

earlier tiaea and prices and upon aaeh notice, with aaeh 

provisions for payment and discharge by the deposit of funds 

or securities in escrow for that purpose, and payable at the 

office of aaeh ~ banking institution or institutions within 

or outside the atate7-e■ !:.!!!l the board of examiners shall 

determine subject to the limitations contained in this 

section and 17-5-731. 

(3) In the issuance of each aeries of water-de.e¼opaent 

renewable resource bonds, the interest rates and the 

114turities and any aandatory redemption provisions thereof 
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sha¼i contained in the bonds ■ust be established in saeh ~ 

-nner that the funds then specifically pledged and 

appropriated by law to the water--de•e¼opaent renewable 

resource loan debt service fund willL in the judgment of the 

board of ex-ineEsL be received in an amount sufficient in 

each year to pay all principal, rede■ption premiums, and 

interest due and payable in that year with respect to that 

and all prior series of eaeh bonds, except outstanding bonds 

aa to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

pay■ent in accordance with the teras of the resolutions by 

which they are authorised to be issued. 

(4) In all other respects, the board of exa■ iners is 

authorised to prescribe the for■ and teras of the bonds and 

notes and shall do whatever is lawful and necessary for 

their issuance and payment. Saeh The bonds, notes, and any 

interest coupons appurtenant therete to she bonds or notes 

■uat be signed by the -1>ers of the board of examiners, and 

the bonds and notes ■ust be i ■aued under the great seal of 

the state of Montana. The bonda, notes, and coupons -y be 

executed with facsi■ile signatures and seal in ·the ■anner 

and subject to the li■itations prescribed by law. The state 

treasurer shall keep a record of all aaeh bonds and notes 

issued and sold. 

(5) There is created a water--de•elopoent renewable 
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resource loan proceeds account within the state special 

revenue fund established in 17-2-102. 

(6) All proceeds of bonds or notes issued under this 

section, other than refunding bonds, must be deposited in 

the we~er--dewe¼opaent renewable resource loan proceeds 

account established in subsection (5), except that any 

principal and accrued interest received in repayaent of a 

loan -de froe the proceeds of bonds issued under this 

section ■ust be deposited in the wa~er-deTtt¼epaent renewable 

resource loan debt service fund and the water-<le-.e¼epaene 

re-ble resource loan loss reserve fund pursuant to 

85-1-603. All proceeds of refunding bonds must be deposited 

in tbe water--<le•e¼opaent renewable resource loan debt 

service fund and applied to the payment and redeaption of 

outstanding bonds issued under this section as directed by 

tbe board of eaaainers, whether at -turity or on any 

earlier date on which they -y be prepaid according to their 

ter■s. 

(7) All actions taken by the board of eaaainers under 

this section or 85-1-619 ■ust be authorised by a ..ote of a 

-jority of the ■embers of the board of exaainers.• 

Section 24. Section 85-1-618, JICA, is amended to read: 

"85-1-618. -trictiooa on use of bond proceeds. Nater 

deYe¼opoene Renewable resource bond proceeds -y be used 

only for the purpose of -king loan■ as provided in tbe 
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water--deYe¼opaent renewable resource grant and loan program 

or for purchasing liens and operating property as provided 

in 85-1-615." 

Section 25. Section 85-1-619, MCA, is amended to read: 

"85-1-619. Debt service fund pledge and 

adainistration of sufficient balance. (1) The legislature 

-Y levy, impose, assess, and pledge and appropriate to the 

waeer-de•e¼epaent renewable resource loan debt service fund 

any tax, charge, fee, rental, or other income frOlll any 

designated source. The state reserves the right to modify 

froa ti- to ti- the nature and aaount of special taxes and 

otbe~ revenues pledged and 

de,e¼epaent renewable r_111source 

appropriated 

loan debt. 

to the 

service 

water 

fund, 

provided that the aggregate resources so pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redeaption premiums when due on all 

bonds payable fro■ that fund and provided that the pledge of 

tbe full faith and credit and taxing powers of the state for 

the security of all sueh bonds shall be and 

irrevocable until they are fully paid. 

remain 

(2) Jloney in the water-<le•e¼<>paent renewable resource 

loan debt service fund ■uat be used to pay interest, 

principal, •nd redemption pr-iu■a when due and payable with 

respect to water-de•e¼opaent renewabJe resource bonds, and 
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for bonds issued prior to 1985, to accuaulate a reserve for 

the further security of saeh lli payaents. 

CJ) After the reserve provided for in subsection C2) 

for bonds issued prior to 1985 has been accwoulated in the 

water-de•e¼ol"lent renewable resource loan debt service fund, 

11t0ney at any ti- received in the water--de•e¼opaent 

renewable resource loan debt service fund in excess of that 

aaount aust be transferred by the treasurer to the water 

de•e¼opaene renewable resource grant and loan prograa state 

special revenue account.• 

Section 26. 

•95-i.-620. 

refundiag bonds. 

Section 85-1-620, MCA, is amended to read: 

Water----de•riopaent Renewable r~aource 

Cl) The board of e,uoainers may issue 

refunding bonds at saeh tiaes and in saeh aaounts, if any, 

as may be necessary to pay principal or interest due that 

cannot be paid froa funds then on hand in the water 

de•e¼Ollll8nt renewable resource loan debt service fund. The 

board of exuiner■ may also issue refunding bonds to refund 

outstanding bonds before maturity for the purpose of 

extending the maturities thereat of the outstanding bonds so 

fer--as determined by the board of exaainers to be necessary 

to assure that the funds then pledged to the water 

de•e¼epaent renewable resource loan debt service fund will 

be sufficient for payment of principal and interest due in 

subsequent years. The board of exaainers aay also iaaue 

-45-

l. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1404/01 

refunding bonds to refund outstanding bonds before maturity 

for the purpose of reducing the interest cost or the total 

aaount of principal and interest payable thereon on the 

outstanding bonds. 

C2) No--refand¼ng Refunding bonds may not be issued and 

sold aore than 3 aonths before all of the bonds refunded 

therelty aature or are called for redeaption unless the 

proceeds thereef of the refunded bonds, with any other funds 

in the -ter--dewe¼epaent renewable resource loan debt 

service fund that are needed and available for the purpose 

or securities purchased fr0111 a~eh proceeds and other funds, 

are deposited with a suitable banking institution within or 

outside the etate, in escrow, for the retireaent of the 

refunded bonds at maturity or at a prior date or dates on 

which they have been called for redeaption in accordance 

with their teras, in an amount and in a aanner sufficient 

under the provisions securing the refunded bonds, so that 

the state's obligation to pay the s-, fr011 sources other 

than the escrow fund, ia discharged. 

Cl) Ne--n- llew debt may not be created by the issuance 

of refunding bonds in accordance with this section, but saeh 

the refunding bonds she¼¼~ evidence the debt previously 

created and ehe¼¼ ■ust be secured by the pledge of the full 

faith and credit and taxing powers of the state and by--the 

farther--prey¼e¼on■--of-th¼s-pert secured in the same manner 
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as the bonds refunded thereby by other provisions of this 

l!!.!.!:.·" 

Section 27. section 85-1-621, MCA, is amended to read: 

"85-1-621. Report to the legislature. The depart-nt 

shall prepare a biennial report to the legislature 

describing the status of the weter-de•elop11ent renewable 

resource grant and loan prograa. The report must describe 

ongoing projects ell<l--eet:n¼t¼ea and tho■e-wn¼eh projects 

that have been coapleted during the bisnniua. The report 

aust identify and rank in order of priority the projects for 

which the departaent has received application■• dea¼rea-to 

aeek-eon9re■a¼ona¼-eatbor¼aat¼on-end-Eanding-and-the-e££0rta 

the-depert-nt-ri¼l-aadertalte-in-att..,.ting-to--aeeare--aaeh 

eathori■etion--ead--£1111d¼ll9T The report ■ust also describe 

proposed projects and activitie■ for the co■ing bienniua and 

re~ndationa for necessary appropriations. A copy of the 

report aha¼¼ !!!!!!1_ be sutaitted to the president of the 

senate and the speaker of the houae, to the ■e■bers of the 

water policy ~ittee e■tablished in 85-2-105, and, as 

provided in 5-11-210, to the legislature.• 

Section 21. Section 85-1-623, IICA, is a■ended to read: 

"85-1-623. Aatboriaatioa of --<le•e¼os-ent renewable 

resource bonds. The legislature, through the enactaent of 

this section by a two-thirds vote of the ■ellbera of each 

house, authorizes the creation of state debt in an aaount 
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not to exceed $1D million and the issuance and sale of water 

development renewable resource bonds in this amount for the 

purpose of providing funds appropriated to the ••ter 

development renewable 

loans as provided in 

resource loan proceeds account for 

the -ter--develop■ent renewable 

resource grant and loan progra■ or for the purchase of liens 

and operation of property as provided in 85-1-615," 

Section 29. Section 85-1-631, IICA, is amended to read: 

"85-1-631. water 

created revenu-

■torage state ■pecial revenue account 

allocated - appropriations froa 

account. (1) There is a water storage state special revenue 

account within the state special revenue fund established in 

17-2-102. 

(2) There must be paid into the water storage state 

special revenue account7 

t•t money all~ted 

fund_ interest~arnin.9.s 

froa the resource indemnity trust 

pursuant to 15-38-202 water 

de•e¼epaent--aeaee--apee¼a¼--re•enae--aeeoant-a■-pre•¼ded-in 

es-¼-68•-;--and 

tbt---,,er--£•---the--ren-b¼e--re■ottree---deYelopaent 

eeeottnt-ea-pro•ided-in-98-i-l¼¼. 

C3) Money that was not ancWlbered or expended from the 

water storage state special revenue account during the 

previous biennium aust remain in the account. 

(4) Deposits to the water storage state special revenue 
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account are to be p1aced in short-ter■ investments and 

accrue interest, which ■ust be deposited in the water 

storage state special revenue account. 

t4till The purpose of the water storage state special 

revenue account is to provide 1110ney for loans and grants 

exc1usively for water storage projects, including the 

purchase or lease of property, p1anning, feasibi1ity, and 

design studies; and other costs related to construction, 

rehabilitation, expansion, and ■odification of water storage 

projects. 

tStill The department shall ad■inister this section as 

an integral part of the wete•-deff¼ofl■ent renewable re11011rce 

grant and loan prograa, using, to the extent possible, the 

same procedures for soliciting, deter■ining eligibility, and 

rating water storage project proposals and for ad■inistering 

grants and loans, subject to the sa■e li■itations, as 

applied to other weter-deve¼ep■ent renewable resource grants 

and loans. 

t6till The following preferences ■ust be considered in 

ranking proposals for water storage grants and loans: 

(a) fir■t preference ls for the rehabilitation of water 

storage projects that resolve threats to life and property; 

(b) second preference is for the i■prove■ent or 

expansion of existing water storage projects; and 

(cl third preference is for the developaent of new 
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water storage projects.• 

Section 30. Section 85-2-105, MCA, is a■ended to read: 

"85-2-105. -.ter po1icy .,._ittee. (1) There is a 

peraanent water po1icy com■ittee of the legislature. The 

coa■ittee consists of eight ■embers. The senate coa■ittee on 

comaittees and the speaker of the house of representatives 

shall each appoint four ■e■bers on a bipartisan basis. The 

coa■ittee shall e1ect its chairman and vice-chairaan. The 

comaittee shall ■eet as often as necessary, including during 

the interi■ between sessions, to perfor• the duties 

specified within this section. 

(2) on a continuing basis, the com■ittee shall: 

(a) advise the legislature on the adequacy of the 

state's water policy and of important state, regional, 

nation.al, and international developaents which affect 

Nontana•s water resources; 

(b) oversee the policies and activities of the 

depart■ent of natural resources and conservation, other 

state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

(c) comaunicate with the public on aatters of water 

policy as well as the water resources of the state. 

(l) On a regular basis, the cOBDittee shall: 

(a) analyze and ca.aent on the state water 

required by 85-1-203, when filed by the depart■ent; 

-so-
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(b) analyse and ..-nt on the report of the atatus of 

the state's wate•-deYe¼opoeitt renewable resource grant and 

~ program required by 85-1-621, when filed by the 

department; 

(c) analyze and ..-nt on water-related research 

undertaken by any state agency, institution, college, or 

university; 

(d) analyze, verify, and .,_nt on the adequacy of and 

inforaation contained in the water resource■ data aanageaent 

syst.,. aaintained by the depart-nt under 85-2-112; and 

(e) report to the legialature aa provided in s-11-210. 

(4) The environmental quality council shall provide 

staff assistance to the ~ittee, The c.-ittee aay 

contract with experts and consultants, in addition to 

receiving assistance froa the enviro,-ntal q,ylity council, 

in carrying out its duties under this section.• 

Section 31. Sectfon !I0-2-1102, IICA, is aaended to read: 

"90-2-1102. Policy ilDd purpoee. (l) The policy of the 

state of Montana expressed in the Recl ..... tion and 

Development Grants Prograa Act is to provide a state 

capability to fund projects that indellnify tbe people of the 

state for the effects of aineral develO(a8nt on public 

resources end-that-aeet--oeller--n-ne¼e¼--need■--ee••in9--ehe 

pab¼ie-inte•eat-and-the-tota¼-enwi•onaent-of-the-eie¼eens-of 

-··-· 
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(2) The purposes of the reclaaation and development 

granta prograa are to, 

(a) repair, reclaia, and aitigate environaental daaage 

to public resources froa nonrenew&ble resource extraction; 

and 

(b) develop and ensure the quality of public resources 

for the benefit of all Montanans.• 

Section 32. Section 90-2-1103, IICA, is aaended to read: 

"90-2-1103. Definitions. As used in this part, the 

following definitions apply: 

t¼t--•-•••-aeene-the-board-ot--natn•e¼--reeonrees--and 

eonaerwaeion-pt"ow¼ded-for-in-2-¼5-3382T 

t2ti.!l "Departaent" -ans the departaent of natural 

resource■ and conservation provided for in Title 2, chapter 

15, part 33. 

t3till "Financially feasible" .. ans that adequate fund• 

are available to coaplete the project as approved. 

t4t.ill •xineral• aaana any precious stones or gems, 

gold, silver, copper, coal, lead, petroleum, natural gas, 

oil, uraniua, or other nonrenewable merchantable products 

extracted froa the surface or subsurface of the state of 

Nontana. 

tSti!l "Mineral development" aeans exploration, 

extraction, processing, or other activity related to the 

production of a aineral. 
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rectifying an 

restoring the 

affected environment• reducing or eli■inating·an i■pact over 

time by operations that preserve or aaintain the 

environaent: or compensating for an impact by replacing or 

providing substitute resources or habitata. 

t9till "Project• aeans a planned and coordinated action 

or series of actions addressing an objective consistent with 

the policy and purpose of the recl-tion and developaent 

grants prograa. A project -y consist of probl- analysis, 

feasibility or design 

reaedial action plans 

deaonstration, research, 

studies, environaental aonitoring, 

or i11pleaentation, technology 

construction or acquisition of 

capital facilities, or other related actions. 

tBtill "Public benefits• means those benefits that 

accrue to citizens as a group and enhance the co.aon 

well-being of t~e people of Montana. 

t9till "Public resources• aeans the natural resources 

of the state, including air, water, soil, ■inerala, 

vegetation, and fish and wildlife, and the econoaic, social, 

and cultural condition■ of Montana citizen■• 

t¼Btill "Reclaaation and development grant■ account• 

■eana the reclamation and development grants special revenue 

account established in 90-2-1104. 

t¼¼tiill "Technically feasible" aeans that a project or 
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activity can be designed, constructed, operated, or 

out to acCD111pliah ita objectives, utilizing 

carried 

accepted 

engineering and other technical principles and concepts.• 

Section 33. Section 90-2-1104, MCA, is amended to read: 

•90-2-1104. Rec1-tion and develO(a&Dt grants account. 

(11 There is a reclaaation and development grants special 

revenue account within the state special revenue fund 

established in 17-2-102. 

(21 There -st be paid into the reclaaation and 

developaent grants account aoney allocated from~ 

1il the interest incoae of the resource indemnity trust 

fund under the provisions of 15-38-202; and 

(bl the reaource indellllity ~ru~t tax under the 

provisions of 15-38-106. 

(3) Appropriations -y be -de fr011 the reclaaation and 

developaent grants account for the following purposes: 

(a) grants for designated projects, and 

(b) adainistrative expenses, including the salaries and 

expenses of personnel, equipaent, office apace, and other 

expenses necessarily incurred in the adainistration of the 

grants prograa. These expenses ■ay be funded prior to 

funding of projects.• 

Section 34. Section 90-2-1105, MCA, is amended to read: 

"90-2-1105. Adoption of rules. The ~eard departaent may 

adopt rules to, 
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(l) prescribe the fora and content of applications for 

grants; 

(2) describe the teraa and conditions of 111aking grants, 

(3) prescribe a aonitoring prograa to evaluate the 

effectiveness of funded projects: and 

(4) develop any other procedure■ necessary to 

accoaplish the objectives of the reclaaation and developaent 

grants prograa.• 

Section 15. Section 90-2-1.112, MCA, is aaended to read: 

"90-2-1112. JUigibility requir-nta. (1) bee~--•• 

p•-i-de<l-aftder-ea..__tOR_tatr-to To be eligible for funding 

under the reclaaation and developaent grants program, the 

proposed project au■t~ 

fil provide ·benefit■ in one or ■ore of the following 

categories: 

t•till reclaaation of land, water, or other resources 

adversely affected by aineral developaent; 

tbt!ill aitigation of daaage to public resources caused 

by aineral davelopaent; 

tetillil. research, deaonatration, or technical 

assistance to proaote the wi■e use of Montana minerals, 

including efforts to -ke processing ■ore environaentally 

ccapatible; 

tdt.l!Yl investig.ation. and reaediation of sites where 

hazardous wastes or regulated subatances threaten public 
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health or the environaent; and 

tet.ltl research to aa■eaa ezisting or potential 

environaental daaage resulting froa ■ineral dev·elopaentTl. 

t2t--~f-eaff¼e¼eat-e¼¼9¼b¼e-and-~¼¼f¼ed--spp¼¼eat¼ona 

sat¼■fy¼ng--the--a¼nera¼-de..e¼-nt-ob;eet¼•es-pra•¼ded-for 

in-■abseet¼on-t¼t-ere-not-reee¼•ed-or-¼f-there-¼a-e--erae¼a¼ 

■tete-need7-the-departaent--7-e•aiaete-and-the-9overnor--y 

re..-nd--that-the-¼eg¼a¼atare-approve-fand¼n9-for-pro;eet■ 

that ... 

t•t--enhanee-NontanaLe-eeoaoay-throagh--the--deve¼opaent 

o~-n•~~ra¼-reaoareea;-or 

tbt--deve¼op7--pr ..... te7--proteet7--0r--farther-KontanaLa 

tHs¼-env¼roaaent-snd-pab¼¼e-¼nterest7-¼ne¼ad¼n9-the-9enera¼ 

llea¼th7-ssfet77-we¼fare7-aftd--pab¼¼e--reeoarees--of--Kontana 

eitittens-aftd-..-n¼tieeT 

tit--'fo--be--e¼¼9¼b¼e--for-fand¼ng-ander-the-ree¼aaation 

and-deve¼opaent-grant■-prog•-7-a-pro;eet-aaat ... 

t•till be technically and financially feasible; 

tbti£1 be the best cost-effective 

address a probl- or attain an objective; 

alternative to 

t•till ca.ply with ■tatutory and regulatory standards 

protecting environaental quality; and 

tdt.L& be fro■ an applicant able and willing to enter 

into a contract with the depart-nt for the implementation 

of th■ proposed project or activity. 
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t•till A project is not eligible for funding under the 

reclaaation and development grants program to the extent 

that the project is eligible for and can reasonably be 

expected to receive funding from other state or federal 

reclamation programs or any other prograa or act that 

provides funding to acC011plish remedial action for 

environaental daaage or if the project is permitted under 

Title 82, chapter 4 or 11. 

tStill A proposed project is not eligible for funding 

under the reclamation and development grants program if 

there is a liable party who would be relieved of financial 

or legal responsibility and who can reasonably be expected 

to be held reaponsible.• 

Section 36. Section 90-2-1121, MCA, is amended to read: 

•90-2-1121. Probibited coapenaation to public officers 

or eaployeea -- penalty. (l) llo ~ -r, officer, attorney, 

or other eaployue of ~he--r<l-er the department aay not 

directly or indirectly be the beneficiary of or receive any 

fee, c~ission, gift, or other con■lderation in connection 

with any tranaaction or business under the reclaaation and 

develo~ent grants prograa other than the salary, fee, or 

other coapensation that he a person aay receive as a mellber, 

officer, attorney, or e■ployee. 

(2) A person convicted 

this section shall be punished 

of violating any provision of 

by a fine not to exceed 
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$2,000 plus the value of any consideration ill.egally 

received or by iaprisonaent for a tera not to exceed 2 

years, or both. Any fines collected under this section.must 

be deposited in the reclaaation and developaent grants 

account.• 

ND1 SEC'l'IOII. Section. 37. Pol.icy and purpose. It is the 

public policy of the state to proa>te, stiailate, and 

encourage the planning and developaent of the econoay of the 

state in order to provide for the social and econoaic 

prosperity of its citizens. Rural econoaic planning, 

expansion of existing industry, greater diversification of 

industry and attraction of additional industry, creation of 

n- uses for agricultural: products, greater eaphasis on 

developaent of new products, and the attainaent of a proper 

balance in the overall econoaic base are all necessary in 

order to create additional eaployaent opportunities, 

increase personal incoae, and proaote the general welfare of 

tbe people of this state. 

111111 SECTION. Section 31. Definitiona. AB used in 

(sections 38 through 45), the following definitions apply: 

(1) "Department• means the depart .. nt of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33, 

(2) "Financially feasible" -ans that adequate funds 

are available to coaplete the project as approved. 
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(3) •Project• -ana a planned and coordinated action or 

series of actions addressing an objective consistent with 

the policy and purpose of the rural eccn011ic revitalization 

grants prograa. 

(t) •Public benefits• -ans those benefits that accrue 

to citizens as a group and that enhance the .,_n 

well-being of the people of Montana. 

(5) •Public reBOllrces• -ans the natural resource■ of 

the state, including air, -ter, soil, ainerala, vegatation, 

and fish and wildlife, and the eccR011ic, social, and 

cultural conditions of Montana citizens. 

(6) •Technically feasible• -ans that a project or 

activity can be deaigned, constructed, operated, or carried 

out to accoapliah its objectives, using accepted engineering 

and other technical principles and ccncepta. 

111111 SECTION. Section 39. Rural ......-ic revitalization 

...,._...t. (1) There is a rural eccnoaic revitalization 

account within the atate apecial revenue fund established in 

17-2-102. 

(2) There auat be paid into the rural econoaic 

revitalization account aoney allocated froa the interest 

in~ of the resource indeanity trust fund under the 

proviaions of 15-38-202. 

(3) Appropriations aay be -de froa the rural econoaic 

revitalization account for the following purposes: 
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(a) grants for deaignated project■; and 

(b) adlliniatrative ezpenaes, including the salaries and 

ezpenaea of peraonnel and equipaent, office apace, and other 

expenses neceaaarily incurred in the adlliniatration of the 

rural ecoR011ic revitalization grants prograa. These ezpenaea 

aay be funded prior to funding of projects. 

IIBII SECTION. Section 40. Adaption of ru.l.-. The 

depari-nt -Y adopt rules to: 

(1) prescribe the for■ and content of application■ for 

grants, 

(2) deacribe the ter■a and conditions of aaking grants; 

(3) prescribe a ■onitoring progra■ 

effectivenesa of funded projects; and 

(4) develop any other procedures 

accoapliah the objectives of the 

revitalization grants prograa. 

to evaluate the 

necessary to 

rural economic 

NBlf SECTIOII, Section 41. Rural ~c revitalisation 

grants prograa. (1) Any department, agency, board, 

ca..issionr or other division of state government, any city, 

county, or other political subdivision, or any tribal 

gover-nt within the state aay apply, in accordance with 

the procedures established by the department, for a grant 

fro■ the rural econo■ic revitalization account for a project 

that is consistent with the policy and purpose of the rural 

ecoR011ic revitalization grants progra■. 
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(2) The department shall evaluate applications under 

the eligibility criteria provided in (section 42) and the 

evaluation criteria provided in (section 43). 

13) The department shall solicit and consider in its 

evaluation of applications the views of interested persons 

and public agencies. 

14) Baaed on its evaluation of eligible applications, 

the departaent shall r~nd to the governor projects to 

receive 

account. 

grants fr011 the rural econ-ic revitalization 

(5) The governor shall subait all proposals, with 

re.,_nded pri_orities, to the lagialature. The legislature 

aay approve by appropriation or other appropriate aeans 

grants for those projects it finds consistent with the 

policies and purposes of the rural econoaic revitalization 

grants progr-. The departaent shall adainister and oversee 

the grant■ to approved project■ and 110nitor the projects. 

11D1 BBCTIOII. Section 42. llligibility requir-ta. 11) 

To be eligible for funding under the rural econ-le 

revitalization grants prograa, the proposed project auat 

provide public benefits in one or 110re of the following 

categories: 

(a) enhance Montana'• econ011y through the developaent 

of natural resources: or 

lb) develop, pr~te, protect, or further Montana's 
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total environaent and public resources. 

12) To be eligible for funding under the rural economic 

revitalization grants program, a project aust: 

(a) be technically and financially feasible; 

lb) be the best cost-effective alternative to address a 

problea or attain an objective; 

(c) coaply with statutory and regulatory at:.andarda 

protecting environaental quality; and 

(d) be froa an applicant able and willing to enter into 

a contract with the departaent for the i■pleaentation of the 

proposed project. 

11B11 SBCTIOII. Section 43. Bvaluation criteria. The 

departaent shall consider the following criteria in 

evaluating eligible applications and in selecting projects 

to be re.,_nded to the governor for funding: 

11) the degree to which the project provides econoaic 

revitalisation to an area or region, 

12) the de9ree to which the project will iaprove the 

local taz baae1 

(3) the degree to which the project will result in 

higher in~ levels; 

(4) the degree to which the project will reduce 

uneaployment; 

(5) the degree to which the project creates new jobs; 

(6) the degree to which the project i■provea the 
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quality of life; 

(7) the degree to which 

leadership; and 

the project enhances local 

(8) any other criteria 

necessary to carry out the 

the departaent considers 

policies and purposes of the 

rural econoaic revitalization grants program.. 

NBlf SECTION. Section 44. Conditioaa 

Diaburseeent of grant funds under this part 

the following conditions, which -st be 

sponeors, 

of grants. 

is subject to 

-t by project 

11) A scope of work and budget for the project ■ust be 

approved by 

or budget 

iaproveeents. 

the department. Reduction in the scope of work 

■ay not affect priority activities or 

(2) Other funds required for project coapletion aust 

bave been coaaitted and the coaait■ent aust be docuaented. 

(3) An agreement between the depart-nt and the grant 

applicant ■ust be ezecuted in a timely aanner, taking into 

consideration any changed conditions or circwutances that 

govern the administration and disburseeent of funds. 

(4) Any other specific requireeents ■uat be 

acco■plished as considered necessary by the department to 

acco■plish the purpose of the grant as evidenced fro■ the 

application to the depart-nt or the proposal to the 

legislature. 
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NEW SECTION. Section 45. Prohibited caspenaation to 

public officers or e.ployees -- penalty. (l) A -■ber, 

officer, attorney, or other e■ployee of the depart■ent may 

not directly or indirectly be the beneficiary of or receive 

any fee, c0111aiasion, gift, or other consideration in 

connection with any transaction or business under the rurai 

econoaic revitalisation grants program other than the 

salary, fee, or other compensation that person ■ay receive 

aa a -llll)er, officer, attorney, or eaployee. 

l2) A person convicted of violating any provision of 

this section shall be punished by a fine not to exceed 

$2,000 plus the value of any consideration illegally 

received or by i■priso-nt for a term not to exceed 2 

year■ , or both. Any fines collected under this section aust 

be deposited in the rural econo■ic revitalization account. 

NIIN SECTION. Section 46. Repeal.er. Sections 85-1-607, 

90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 

90-2-109, 

90-2-123, 

90-2-110, 90-2-lll, 90-2-112, 90-2-121, 90-2-122, 

90-2-124, 90-2-125, 90-2-126, 90-2-127, and 

90-2-128, IICA, are repealed. 

NBlf SECTION. Section 47. Codification instruction. 

(Section■ 37 through 45) are intended to be codified as an 

integral part of Title 90, chapter 

provisions of Title 90, chapter 

(sections 37 through 45). 
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NBlf SEC'l'ION. Section 48. llffective 

[sections l, 2, and 4 through 

1993. 

48) are 

dates. 

effective 

(2) [Section 31 is effective July l, 1995. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0608. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act allocating a portion of the resource indemnity tax proceeds; establishing 
minimum funding levels for grant programs; changing the distribution of interest earnings of the resource indemnity tax 
trust; combining the water development and renewable resource development programs creating the renewable resource grant and 
loan program; reinvesting the interest earnings of the water storage state special revenue account; removing the crucial 
state need funding category from the reclamation and development grants program and limiting funding to mineral reclamation 
projects; creating the rural economic revitalization program which will fund projects that promote and improve Montana's 
economy. 

ASSUMPTIONS: 
1. Estimated resource indemnity and groundwater assessment tax (RIGWAT} revenues, and resource indemnity trust (RIT) income 

are based on HJR3 assumptions. 
2. Allocations of RIT interest exclude the $175,000 biennial distribution to the environmental contingency account. 

$50,000 is appropriated in each year to the oil and gas mitigation account (LFA). 
3. The 14.1\ of the RIGWAT tax proceeds that go to the groundwater assessment account are included in the 1995 biennium 

distribution. 
4. The water development and renewable resource development programs are combined into the renewable resource grant and 

loan program. 
5. The reclamation and development program is restructured by separating the two objectives of funding mineral reclamation 

projects and crucial state need projects into individual programs: the "reclamation grants program" and the "rural 
economic revitalization program.• Reclamation and development would fund mineral reclamation projects and rural 
economic revitalization would fund economic development projects. 

6. Minimum grant funding levels are $1.6 million for the renewable resource grant and loan program, $1.6 million for the 
reclamation and development grants program, $800,000 for the rural economic revitalization program, and $400,000 for 
water storage for the 1995 biennium. 

7. The proposal allocates 20\ of the RIGWAT proceeds to renewable resource grant and loan program state special revenue 
account and allocate 20\ of the RIGWAT proceeds to reclamation and development grants program state special revenue 
account. 

B. RIGWAT appropriations would replace $2,487,302 of current general fund in natural resource agencies during the 1995 
biennium and Northern Montana College would receive $240,000 for water quality programs (see technical note). 

9. The amount of funding available for water development and renewable resources development grants under current law will 
be $505,039 each fiscal year. The amount available for deposit in the water storage account will be $166,680 per year 
(LFA Budget Analysis, page S-124) 

(continued on next page) 

o r::«-,,L L "., ..... ,13 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0608 as introduced 

HBt~r 



Fiscal Note Request, HB0608, as introduced 
Form BD-15 page 2 
(continued) 

RIGNAT Collections 

Fund Allocation: 
Ground Water Receipts 
Resource Indemnity Trust 
Renewable Resource 
Reclamation & Development 

Total 

RIT Interest Incane 

Fund Allocation: 
Environmental Continquency 
Oil & Gas Mitigation Acct 
Renewable Resource Grant/Loan 
Water Development Receipts 
Reclamation & Development Grants 
Rural Economic Revitalization 
water Storage 
CERCLA 
~ 

Total Interest Allocations 

Total Allocation of Tax & Incane 
Resource Indemnity Trust 
Ground Water Receipts 
Environmental Continquency 
Oil & Gas Mitigation Acct 
Renewable Resource Grant/Loan 
Water Development Receipts 
Reclamation & Development Grants 
Rural Economic Revitalization 
Water Storage 
CERCLA 
EOP 
Total Tax & Income 

Current Law 
4,563,683 

643,479 
3,920,204 

0 
0 

4,563,683 

8,724,950 

0 
50,000 

623,815 
2,339,306 
3,990,477 

0 

333,360 
1,040,994 

346,998 
8,724,950 

3,920,204 
643,479 

0 

50,000 
623,815 

2,339,477 
3,990,477 

0 

333,360 
1,040,994 

346,998 
13,288,633 

FY ____'_2 4 

Proposed Law 
4,563,683 

643,479 
2,094,731 

912,737 
912.737 

4,563,683 

8,715,992 

0 
50,000 

3,221,077 
0 

3,562,356 
800,000 
400,000 
511,919 
170.640 

8,715,992 

2,094,731 
643,479 

0 

50,000 
4,133,814 

0 
4,475,093 

800,000 
400,000 
511,919 
170,640 

13,279,675 

A diagram illustrating the flow of funds is provided on page 4. 

(Continued) 

Difference 
0 

0 
(1,825,473) 

912,737 
912,737 

0 

(8,958) 

0 

0 
2,597,262 

(2,339,306) 
(428,121) 
800,000 

66,640 
(529,075) 
{176,358) 

(8,958) 

(1,825,473) 
0 

0 

0 

3,509,999 
(2,339,477) 

484,616 
800,000 

66,640 
(529,075) 
{176,358) 

(8,958) 

Current Law 
4,654,850 

656,334 
3,998,516 

0 
0 

4,654,850 

9,102,853 

0 
50,000 

724,228 
2,715,856 
4,164,312 

0 
0 

1,086,342 
362,114 

9,102,853 

3,998,516 
656,334 

0 

50,000 
724,228 

2,715,856 
4,164,312 

0 

0 
1,086,342 

362.114 
13,757,703 

FY '!t~ 
Proposed Law 

4,654,850 

656,334 
2,136,576 

930,970 
930,970 

4,654,850 

8,940,752 

0 
50,000 

3,378,486 
0 

4,089,746 
0 
0 

1,066,890 
355.630 

8,940,752 

2,136,576 
656,334 

0 

50,000 
4,309,456 

0 
5,020,716 

0 

0 

1,066,890 
355,630 

13,595,602 

Difference 
0 

0 
(1,861,940) 

930,970 
930.970 

0 

(162. 101 I 

0 

0 
2,654,258 

(2,715,856) 
(74,566) 

0 
0 

(19,452) 
{6,484) 

(162,101) 

(1,861,940) 
0 
0 

0 

3,585,228 
(2,715,856) 

856,404 
0 

0 
(19,452) 

(6. 484) 
(162,101) 

HB t.,o'I 



Fiscal Note Request HB0608, as introduced 
Form BD-15 page 3 
(continued) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The prvposed reallocation of RIGWAT proceeds continues into future bienniums under the proposal; offering potential long-term 
reductions in general fund requirements for natural resource program funding. The bill also preserves a minimum level of 
funding for the grant programs. However, the RIT trust and its earnings will increase at a much slower rate under the 
proposal than would occur under current law. 

TECHNICAL NOTES: 
The Appropriations Subcommittee on Natural Resources and Commerce has approved general fund replacement with state special 
revenue in House Bill 2, contingent upon passage and approval of this bill. The amounts by agency are as follows: 

FISCAL IMPACT: 

Expenditures: 
Dept. of Natural Resources 
Dept. of State Lands 
Northern Montana College 

Net General Fund Savings 

Current Law 

0 
0 
0 

FY '94 
Proposed Law Difference 

868,676 868,676 
375,000 375,000 

0 0 

1,243,676 

FY '95 
Current Law Proposed Law Differ:ence 

0 868,626 868,626 
0 375,000 375,000 
0 240,000 240,000 

1,483,626 

tf/3 '08 
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HOUSE BILL NO. 60B 

APPROVED BV COMMITTEE 
ON APPROPRIATIONS 

INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACHINI, GRINDE, 

B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOCATING A PORTION OF 

THE RESOURCE INDEMNITY TAX PROCEEDS; ESTABLISHING MINIMUM 

FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTION 

OF INTEREST EARNINGS FROM THE RESOURCE INDEMNITY TRUST FUND; 

COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE 

DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT 

AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF THE 

WATER STORAGE STATE SPECIAL REVENUE ACCOUNT; RBM8YfN6-THB 

eRH€1Ab-STATB-NBBB-PHNBfNS-eATB68R¥-PR8M-THB-RBebAMATf8N-ANB 

BBYBb8PMBNT-8RA!l'fS-PR88RAM-ANB-bfMITIN6-PHNBIN6--Te--MINBRAb 

RBeLAMATf8N----PR86BeTST---eRBATIN6---~HB---RHRAL---eeeNeMfe 

RBYl~AbfBATl8N-PR88RAM-THAT-Wfbb-PHNB-PR868€TS-THAT--PR8MeTB 

ANB--fMPR8YB-M8NTANA~s-eeeNeM¥; AMENDING SECTIONS 15-38-106, 

15-38-202, 17-5-701, 17-5-702, 17-5-706, 85-1-102, 85-1-601, 

85-1-602, 85-1-603, 85-1-604, 85-1-605, 85-1-606, 85-1-608, 

85-1-609, 85-1-610, 85-1-611, 85-1-612, 85-1-613, 85-1-614, 

85-1-615, 85-1-616, 85-1-617, 85-1-618, 85-1-619, 85-1-620, 

85-1-621, 85-1-623, 85-1-631, 85-2-105, 98-i!-H:8i!7 

90-2-1103, 90-2-1104, AND 90-2-1105, 90-i!-¼¼¼i!7---ANB 

~-•-.v•couno, 
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98-i!-¼¼i!¼7 MCA; REPEALING SECTIONS 85-1-607, 90-2-101, 

90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-10B, 90-2-109, 

90-2-110, 90-2-lll, 90-2-112, 90-2-121, 90-2-122, 90-2-123, 

90-2-124, 90-2-125, 90-2-126, 90-2-127, AND 90-2-128, MCA; 

AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

This bill is introduced as a result of a legislative 

request to combine the water development and renewable 

resource development programs. These grant and loan programs 

have been administered as essentially one program for the 

past 4 bienniums. The renewable resource grant and loan 

program keeps the critical elements of both the water 

development and renewable resource development programs and 

does not expand either eligible projects or eligible 

applicants. 

This-bi¼¼--reme•es--ehe--uertteia¼--state--needU--£ttnding 

categery-frem-tfte-reela1U1tien-and-de•elepment-granta-progrlllll 

and-¼imits-fttnding-te-minera¼-ree¼amatien-pre;eetse-Yn-p¼aee 

0£--the--Mertteia¼--state--need--eategery7-the-rttra¼-eeonomie 

re•±tali■at±on-proqram-±a-eatabl±ahed-to-fttnd-projecta--that 

premete--and--impro•e--Mentana~s-eeenemy,-~hese-two-programs 

wi¼¼-now-have-e¼ear--and--spee¼Eie--goa¼se--This--bi¼¼--wi¼¼ 

simp¼i£y--the--pregrams7--ma~in~-it-easier-to-administer-the 

programs-and-rester-better-pcb¼ic-ttnderstand¼nge 

-2- HB 608 
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HB 0608/02 

The long-range planning subcommittee of the 

appropriations and finance and claims committees stated its 

intent to establish minimum funding levels for these grant 

programs in House Bill No. 6 (Chapter 551, Laws of 1991) and 

House Bill No. 8 (Chapter 552, Laws of 1991) passed by the 

1991 legislature. Over the past several bienniums grant 

funding has decreased. At the same time, revenues allocated 

to the water development, renewable resource development, 

and reclamation and development accounts have increased. 

Appropriations to natural resource agencies have made up the 

difference and have increased at a rate surpassing the 

growth in resource indemnity trust (RIT) interest income. 

This bill establishes minimum funding levels for the 

renewable resource grant and loan program, the reclamation 

and development grants program, the rural economic 

revitalization program, and the water storage account. 

In order to reflect the combining of the water 

development and renewable resource development programs, the 

allocation of interest earnings from the RIT is changed. 

currently, 30% and 81, respectively, of the RIT interest 

earnings are allocated to water development and the 

renewable resource development state special revenue 

accounts. This bill would eliminate these accounts. In their 

place, the renewable resource grant and loan program state 

special revenue account would be established and 38\ of the 
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RIT interest earnings would be allocated to this account. 

Resource indemnity tax proceeds are allocated to the 

renewable resource grant and loan program and the 

reclamation and development grants state special revenue 

accounts. This will assure funding for the operation of 

state natural resource agencies. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-38-106, MCA, is amended to read: 

•15-38-106. (Te,oporary) Payaent of tax records 

collection of taxes -- refunds. (1) The tax imposed by this 

chapter aha¼±!!!!:!.!!. be paid by each person to which the tax 

applies, on or before March 31, on the value of product in 

the year preceding January l of the year in which the tax is 

paid. The tax sha¼¼ must be paid to the department at the 

time the statement of yield for the preceding calendar year 

is filed with the department. 

(2) The department shall deposit the proceeds of the 

ta·X in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The department shall examine the statement and 

compute the taxes ~hereon, and the amount computed by the 

-4- HB 608 
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department shall be the taxes imposed, assessed against, and 

payable by the taxpayer. If the tax found to be due is 

greater than the amount paid, the excess shai¼ ~ be paid 

by the taxpayer to the department within 30 days after 

written notice of the amount of deficiency is mailed by the 

department to the taxpayer. If the tax imposed is less than 

the amount paid, the difference must be applied as a tax 

credit against tax liability for subsequent years or 

refunded if requested by the taxpayer. 

15-38-106. (Effective July l, 1993) Payment of tax 

records collection of tazes refunds. (l) The tax 

imposed by this chapter shs¼¼ must be paid by each person to 

which the tax applies, on or before March 31, on the value 

of product in the year preceding January 1 of the year in 

which the tax is paid. The tax sfta¼¼ must be paid to the 

department at the time the statement of yield for the 

preceding calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the 

the tax in the resource indemnity trust fund of 

nonexpendable trust fund type, except that~ 

~ 14.1\ of the proceeds must be deposited in the 

ground water assessment account established by 85-2-905; 

(b) 20\ of the proceeds must be deposited in the 

renewable resource grant and loan program state special 

revenue account ~stablished by B5-1-604; and 
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(c) 20\ of the proceeds must be deposited in the 

reclamation and development grants account established by 

90-2-1104. 

ill Every person to whom the tax applies shall keep 

records in accordance with 15-38-105, and the records are 

subject to inspection by the department upon reasonable 

notice during normal business hours. 

t3till The department shall examine the statement and 

compute the taxes ene~een, and the amount computed by the 

department sha¼¼ ~ be the taxes imposed, assessed 

against, and payable by the taxpayer. If the tax found to be 

due is greater than the amount paid, the excess sfta¼¼ must 

be paid by the taxpayer to the department within 30 days 

after written notice of the amount of deficiency is mailed 

by the department to the taxpayer. If the tax imposed is 

less than the amount paid, the difference must be applied as 

a tax credit against tax liability for subsequent years or 

refunded if requested by the taxpayer.• 

Section 2. Section 15-38-202, MCA, is amended to read: 

•is-38-202. Investment of resource indeanity trust fund 

ezpenditure -- aini■Ull balance. (1) All money paid into 

the resource indemnity trust fund, including money payable 

into the fund under the provisions of 15-37-117, sha½¼ must 

be invested at the discretion of the board of investmentse 

All the net earnings accruing to the resource indemnity 

-6- HB 608 
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trust fund shall must annually be added to the trust fund 

until it has reached the sum of $10 million. Thereafter, 

only the net earnings may be appropriated and expended until 

the fund reaches $100 million~ Thereafter, all net earnings 

and all receipts shall !!!!!..!!_ be appropriated by the 

legislature and expended, provided that the balance in the 

fund may never be less than $100 million. 

(2) {a) At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

( i) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; and 

(ii) beginning-in-~isea¼-year-¼99i7 an amount 

exceed $50,000 to the oil and gas production 

not to 

damage 

mitigation account pursuant to the conditions of 82-ll-161L 

(iii) $1,600,000 to be dePosited into the renewable 

resource grant and loan program state special revenue 

account, created by 85-1-604, for the purpose of making 

grants; 

(iv) $lz698z998 $2,400,000 to be deposited into the 

reclamation and development grants state special revenue 

account, created by 90-2-1104, for the purpose of making 

grants;~ 

t•t--$8887888--te--be--deposited-into-the-r~ral-eeenemic 
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revita¼ization-state-speein¼--re•enue--accottnt,--ereated--by 

fseetion-39t7-Eor-the-purpese-o~-lfltlking-9rnnts~-and 

t•it(V) beginning in fiscal year 1994, $400,000 to be 

deposited into the water storage state special revenue 

account created by 85-1-631, 

(b) The remainder of the interest income is allocated 

as follows: 

(i) Beginning-in-fisea¼-year-¼98Z,-pre¥ided-the--amoant 

in--the--resoaree--indemnity--trust-fand-is-greater-than-$l& 

mil¼ion, 381 Thirty-eight percent of the interest income of 

the resource indemnity trust fund must be allocated to the 

water-dev@iopm.ent renewable resource grant and loan program 

state special revenue account created by 85-1-604. 

(ii) Beginning--in--fisea¼-year-¼9997-lil ~welve SIXTEEN 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the hazardous waste/CERCLA 

special revenue account provided for in 75-10-621. 

(iii) Beg±nnin9-in-£isea¼-year-%9987-8%-eE-the--interee~ 

inceme--i~em--the--resource--indefflnity--traet--£and--mttet-be 

a¼¼eeated-te--the--renewab¼e--reeearee--development--aeeottnt 

prov~de~-fer-in-~itle-98,-ehapter-iT 

ti•t-Beginning--in-Eiacal-year-¼999,-46% Perty-six FORTY 

percent of the interest income from the resource indemnity 

trust fund must be allocated to the reclamation and 

development grants account provided for in 90-2-1104. 
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t•tlli.l Beginning-in--fisea¼--year--19987--4, ~ SIX 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the environmental quality 

protection fund provided for in 75-10-704. 

( 3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds~ A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session." 

Section 3. section 15-38-202, MCA, is amended to read: 

"15-38-202. (Effective July 1, 1995) Investaent of 

resource indeanity trust fund expenditure ainiawa 

balance. (1) All money paid into the resource indemnity 

trust fund, including money payable into the fund under the 

provisions of 15-37-117, Sfta¼¼ ~ be invested at the 

discretion of the board of investments. All the net earnings 

accruing to the resource indemnity trust fund she¼¼ ~ 

annually be added to the trust fund until it has reached the 

sum of $10 million. Thereafter, only the net earnings may be 
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appropriated and expended until the fund reaches $100 

million. Thereafter, all net earnings and all receipts Sfta¼¼ 

~ be appropriated by the legislature and expended, 

provided that the balance in the fund may never be less than 

$100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

(i) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; Sftd 

{ii) beginning--in--fi~ce¼--yeer--%99i7 an amount not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-ll-161T~ 

(iii) beginning in fiscal year 1996, $2 million to be 

deposited into the renewable resource grant and loan program 

state special revenue account, created by 85-1-604, for t~e 

purpose of making grants: 

(iv) beginning in fiscal year 1996, $i $3 million to be 

deposited into the reclamation and development grants state 

special revenue account, created by 90-2-1104, for the 

purpose of making grants; AND 

tvt--beginning-¼n-£isea¼-year-¼996,--$¼--m¼¼¼~on--to--be 

depostted--in~o--the--~ura¼--eeenem¼e--revite%izatien etete 

epee¼a¼--reventte--aeeount7--ereated-by-t~eetion-39i,-Eo~-tfte 
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pttrpose-ot-me~¼ng-grants~-and 

t•it(V) beginning in fiscal year 1996, $500,000 to be 

deposited into the water storage state special revenue 

account created by 85-1-631. 

(b) The remainder of the interest income is allocated 

as follows: 

(i) Beginning--¼ft-fisca¼-year-¼98i,-previSed-the-amottnt 

in-the-resouree-indelftft¼ty-trttst-ittnd--is--~reater--than--$¼8 

millionT-381 ~hirty-eight THIRTY-SIX percent of the interest 

income of the resource indemnity trust fund must be 

allocated to the water-deve¼opMent renewable resource grant 

and loan program state special revenue account created by 

85-1-604. 

(ii) Be9innin9-in-£iaeal-year-l9887-lit ~ EIGHTEEN 

percent of the interest incOJDe of the resource indemnity 

trust fund must be allocated to the hazardous waste/CERCLA 

special revenue account provided for in 75-10-621~ 

(iii) Be9inn±ng--in-£isea!-year-l9987-8t-of-the-interest 

income-frem--the--resottree--indemnity--trust--fnnd--mns~--be 

a¼¼ocated--to--the--renewab¼e--reaettree--de?elopment-aeeount 

provided-Eor-±n-~it!e-987-ehapter-i? 

ti•t-Be9innin9-in-£isea!-year-l9987-461 Porty-six FORTY 

percent of the interest income from the resource indemnity 

trust fund must be allocated to the reclamation and 

development grants account provided for in 90-2-1104. 
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t•tilil Be9innin9--in--£iseal--year--!9987--♦, Pottr SIX 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the environ.mental quality 

protection fund provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session." 

Section 4. Section 17-5-701, MCA, is amended to read: 

•11-5-701. State of Montana coal severance tax bonds. 

This part provides for the issuance of state of Montana coal 

severance tax bonds {also referred to as coal severance tax 

bonds in this part) to: 

( l) finance waeer---researee---develepmene renewable 

resource projects and-aetiv¼~¼es in the state designed to 

provide, during and after extensive coal mining, a healthy 

economy, the alleviation of social and economic impacts 

created by coal development, and a clean and healthful 
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environment for present and future generations; and 

(2) finance loans to local governments for 

infrastructure projects under Title 90, chapter 6, part 7. 11 

Section 5. section 17-5-702, MCA, is amended to read: 

0 17-5-702. Purpose and intent. (1) The purpose of the 

coal severance tax trust fund bond provisions of this part 

is to establish the authority to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislature for financing specific water---reeearee 

deYe¼epmenc renewable resource projects snd--eet¼v¼t¼es in 

the state authorized by the legislature and to guarantee 

redemption of stte~ the bonds by revenue derived from the 

receipts from the coal severance tax imposed by Title 15, 

chapter 35, part 1, and such other money as the legislature 

may from time to time determine. 

(2) The legislature intends that projects to be 

financed by coal severance tax bonds include waeer--re■ottrce 

deYeto;,mene renewable resource projects and-activities as 

part of the waeer-de•eiopmene program established in Title 

85, chapter 1, part 6. The legislature further intends that 

the income from water--resottrce---dewelepment renewable 

resource projects aftd--aeti•i~ies in excess of the amount 

required for debt service and operation and maintenance of 

those projects and activities be deposited in the water 

deveiopment renewable resource grant and loan program state 
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special revenue account established in 85-1-604. 11 

Section 6. Section 17-5-706, MCA, is amended to read: 

•11-5-706. Authority to issue coal severance tax bonds. 

The board of examiners, upon approval of the legislature as 

hereinafter provided, shall issue and sell coal severance 

tax bonds to finance stteft approved water--reso~ree 

de•e¼epment renewable resource projects and-acti•it¼ee when 

authorized to do so by any law that sets out the amount and 

puipose of the issue. Each project er-aet½v½~y-shal¼ ~ be 

separately approved as to amount by a two-thirds vote of 

each house of the legislature.• 

Section 7. Section 85-1-102, MCA, is amended to read: 

•as-1-102. Definitions. Unless the context requires 

otherwise, in this chapter, the follo~ing definitions apply: 

(1) "Administrative costs" means costs incurred by the 

department: 

(a) for the purpose of protecting the department's 

properties and assets; 

(b) to oversee the operation and maintenance of the 

projects; 

{c) to administer contracts and receivables; 

(d) to maintain project financial records; 

(e} to provide technical assistance for 

maintaining, and rehabilitating the projects; and 

(f) to assist in securing funds for 
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maintaining, and rehabilitating the projects. 

(2) "Board• means the board of natural resources and 

conservation provided for in 2-15-3302. 

(3) "Cost of operation and maintenance" means the costs 

of operation, maintenance, and routine repairs and the costs 

incurred by the water users' association or the department 

in the distribution of water from the project, excluding the 

department's administrative costs. 

(4) "Cost of works" means the cost of construction, 

including any rehabilitation or alteration of the project; 

the cost of all lands, property, rights, easements, and 

franchises acquired which are deemed necessary for the 

construction; the cost of all water rights acquired or 

exercised by the department in connection with those works; 

the cost of all machinery and equipment, financing charges, 

interest prior to and during construction and for a period 

not exceeding 3 years after the completion of construction; 

cost of engineering and legal expenses, plans, 

specifications, surveys, estimates of cost, and other 

expenses necessary or incident to deterll!ining the 

feasibility or practicability of any project; administrative 

expense; and other expenses as may be necessary or incident 

to the financing authorized in this part and the 

construction of the works and the placing of the works in 

operation a 
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(5) "Department• means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(6) "Owner" means all individuals, irrigation 

districts, drainage districts, flood control districts, 

incorporated companies, societies, or associations having 

any title or interest in any properties, rights, easements, 

or franchises to be acquired* 

(7) "Private person" means any individual, association, 

partnership, corporation, or other nongovernmental entity 

not eligible for loans and grants under 85-1-605 but does 

not include a governmental entity such as an agency, local 

government, or political subdivision of the state, the 

United States, or any agency thereof, or any other 

governmental entity* 

(8) "Project" means any one of 

this section or any combination 

the 

of 

works 

works 

defined 

which 

in 

are 

physically connected or jointly managed and operated as a 

single unit. 

(9) "Public benefits" means those benefits that accrue 

from a water development project or activity to persons 

other than the private grant or loan recipient and that 

enhance the common well-being of the people of Montana. 

Public benefits include but are not limited to recreation, 

flood control, erosion reduction, agricultural flood damage 
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reduction, water quality enhancement, sediment reduction, 

access to recreation opportunities, and wildlife 

conservation. 

{10) "Renewable resource grant and loan program state 

special revenue account" means a separate account created by 

85-1-604 within the state special revenue fund of the state 

treasury for the purposes of the water development program 

as set forth in 85~1-604. 

(11) "Renewable resource loan debt service fund 11 means a 

separate fund created by 85-1-603 within the debt service 

fund type of the state treasury to be used as provided in 

85-1-619. 

tl&t.i.!11 "Water--deveiopment Renewable resource loan 

proceeds account" means a separate account created by 

85-1-617 within the state special revenue fund of the state 

treasury to finance loans under the provisions of the water 

deve¼opmeftt renewable resource grant and loan program to 

agencies, local governments, and political subdivisions of 

the state, private persons, and any other eligible 

recipients and to purchase liens and operate property, as 

provided in 85-1-615, from proceeds of bonds issued under 

part 6 of this chapter. 

t¼¼tl!ll "Water development activity" means an action or 

program to protect and enhance water-based recreation or to 

protect or enhance water resources for the benefit of 
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agriculture, flood control, or other uses, including but not 

limited to the promotion of efficient use of water in 

agriculture, the improvement of water quality in agriculture 

and other nonpoint source uses, the 

enhancement of water-based recreation, 

protection 

the control 

and 

of 

erosion of streambanks and control of sedimentation of 

rivers and streams, and providing greater local and state 

control of MOntana water resources. Water development 

activities may provide any combination of marketable and 

nonmarketable benefits. 

t¼it-•water--deve¼epment--deb~--eerv¼ee--£nnd•--means--a 

separate--fttnd--ereated--by-85-1-6&3-w¼thin-the-debt-serviee 

£und-t1pe-ef-the-aeate-treaanry-to-be-used--as--prev¼de8--in 

&S-i-619. 

tl3t.l.!.!l "Water development project" means a project as 

defined in subsection (8), except that water development 

projects~ 

ill are not limited to projects owned or operated by 

the department; and 

(b) for purposes of the renewable resource grant and 

loan program, must include water development activities. 

t¼4t-uwater--de•e¼epment--state-speeia¼-revenne-aeeount• 

means-a-separate-aeeettnt--ereated--by--SS-¼-684--w±th±n--the 

state--speeiai--reventte--fand--of-the-state-treasary-for-the 

purposes-e£-the-waeer-deve¼epment-pregram-as--set--£ereh--in 
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85-¼-684. 

115) "Works'" means all property and rights, easements, 

and franchises relating to property and considered necessary 

or convenient for the operation of the works and all water 

rights acquired or exercised by the department in connection 

with those works and includes all means of conserving and 

distributing water, 

generality of the 

including, 

foregoing, 

without limiting the 

reservoirs, dams, diversion 

canals, distributing canals, waste canals, drainage canals, 

dikes, lateral ditches and pumping units, mains, pipelines, 

and waterworks systems and includes all works for the 

conservation, development, storage, distribution, and 

utilization of water, including without limiting the 

generality of the foregoing, works for the purpose of 

irrigation, flood prevention, drainage, fish and wildlife, 

recreation, development of power, watering of stock, 

supplying of water for public, domestic, industrial, or 

other uses and for fire protection~" 

Section 8. Section 85-1-601, MCA, is amended to read: 

"85-1-601. Purpose and policies. (l) The legislature 

finds and declares that in order that the people of Montana 

may enjoy the ftt¼¼-eeonemie-and-reereatiena¼ benefits of the 

state's water and other renewable resources, the state must 

establish this 

resource grant 

long-term 

and loan 

water---deve¼epment renewable 

program providing financial and 
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administrative assistance to private for-profit, private 

nonprofit, local government, and state government entities 

for water renewable resource de•e¼opment grant and loan 

projects and-aetiwitiee. 

(2) The purpose of the water--dewe¼opm.eftt renewable 

resource grant and loan program is to further the state's 

policies, set forth in 85-1-101, regarding the conservation, 

development, and beneficial use of water resources and to 

invest in renewable natural resource projects that will 

preserve for the citizens of Montana the economic and other 

benefits of the state's natural heritage. 

(3) The legislature recognizes that-water-is-one-of-the 

mest-•a¼uab¼e-and-important the value of Montana's renewable 

resources in-Men~ana; therefore, it is appropriate that a 

portion of the taxes and other revenue from en-the-remowa¼ 

er nonrenewable resources be ded±eated-to-the--eoftseryatioft7 

deve¼op111ent,--and-bene£ieia¼-ttee-e£-water-reso~rees invested 

in the replacement of nonrenewable resources with the 

development of renewable resource projects that will 

continue to provide tax and other revenue and will preserve 

for the citizens the economic and other benefits of the 

state 1 s_natural herita~e-

( 4) The conse±vatton! development, management, and 

preservation of water and other renewable resources is-0£--a 

are high prior¼ty priorities because a large portion of 

-20- HB 608 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Montana's present and future economy is 

directly or indirectly on the wise use 

resources. 

(5) Developments supported by this 

significantly diminish the quality of 

HB 0608/02 

based either 

of wat~r these 

,eart may_ not 

existing ,eublic 

resources, such as land, air, fish, wildlife, and recreation 

opportunities. 

t5till_ This water-de•e¼epment renewable resource grant 

and loan program ¼s-en-integre¼ supports, in partL ef the 

implementation and development of the comprehensive, 

coordinated, multiple-use water resources plan known as the 

"State water plan". In making funding recommendations for 

grants and loans, the department shall give preference to 

projects that will implement state water plan priorities if, 

in all other respects, the proposed projects are equal in 

public benefit and technical feasibility." 

Section 9. Section 85-1-602, MCA, is amended to read: 

•es-1-602. Objectives. ill The department shall 

administer a water-de•e¼opment renewable resource grant and 

loan program to aeeomp¼±sh-saeh-objeet¼ves-as-rehab¼¼itation 

er--state-ewned--water--pro;eets--and--works;--promot¼on--0£ 

pr¼¥ate7-¼oea¼--~e•ernment7--and--state--water--deve¼or,ment; 

enhance Montana's renewable resources through projects that 

measurably conserve, develop, manage, or preserve resources. 

Either grants or loans may be provided to fund the 
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follow ins_; 

(a) feasibility, desi.2!!.L research.!. and resource 

assessment studies1 

(b) preparation of construction.!. rehabilitation.!. or 

production plans; and 

(c) construction, rehabilitation!. 

education, or other implementation efforts. 

production, 

(2) Projects that may enhance renewable resources in 

Montana include but are not limited to: 

ill development of water-based natural resource-based 

recreation and--the--proteetion--or-wate~-resottrees-for-the 

benerit-or-a~riettltttre7-£lood-control7-and-other-nses; 

1!!.1. development of offstream and tributary storage; 

i£l eneottragemeftt-ef-pre;eets-er-pre~rams-thae--¼mpreve 

improvement of water use efficiency, including development 

of new, efficient water systems, rehabilitation of older, 

less efficient water systems, and acquisition and 

installation of measuring devices required under 85-2-113; 

and development of state-tribal, state-federal, and 

state-tribal-federal water projects; and 

(d) advancement of farming practices that reduce 

agricultural chemical use. ~fte-eterage-er-water-~er-existin~ 

and--rtttttre--benef¼e¼al--ttses--9hal¼--be--given--the-hi9hest 

prtority-ttn¼ess-a--water--deve¼opment--pro;ect--or--aet¼v¼ty 

desiqned--to-aeeomp¼ish-another-ob;eetive-is-demonstreted-to 
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be-more-benefieia¼-~e-a-9reater-fttu1tber-0£-peop¼eo 

1lJ.. The vater-deve¼opment renewable resource grant and 

loan program is the key implementation portion of the state 

water plan and 9ha½¼ must be administered to encourage grant 

and loan applications for projects designed to accomplish 

the objectives of the plan." 

Section 10. Section 85-1-603, MCA, is amended to read: 

•as-1-603. Water--deve¼opneftt Renewable resource loan 

debt service fund created -- coal severance taz al1ocated -­

water-development renewable resource loan loss reserve fund 

created. (1) (a) There is created a water--deve¼ei;,ment 

renewable resource loan debt service fund within the debt 

service fund type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water-deve¼opment renewab~ resource loan 

debt service fund, as received: 

(i) ¼-tf41 ~ of all money from time to time 

received from the coal severance tax collected under Title 

15, chapter 35, and remaining after allocation of s~eh the 

tax under 15-35-108(1) and (2); 

(ii) any principal and accrued interest under 

85-l-613t~ttat.l!l.hl received in repayment of a loan made 

from the proceeds of bonds issued under 85-1-617; 

(iii) all interest income earned on proceeds of water 

dev~¼epment renewable resource grant and loan program bonds; 
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(iv) revenue or money otherwise required to be paid into 

the water-de•e¼epm.@nt renewable resource grant and loan 

program state special revenue account pursuant to 85-1-604~ 

as determined by the board of examiners in connection with 

the issuance of bonds pursuant to 85-1-617; and 

(v) money received from the weter-deye¼opment renewable 

~ce loan loss reserve fund as the result of a loan 

loss. 

(2) (a) There is ereated a water-deve¼epment renewable 

resource loan loss reserve fund within the debt service fund 

type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the wete~-deve¼opment renewable resource loan 

loss reserve fund all accrued interest under 

85-l-613t3ttbtl!J.l.!u_ received in repayment of a loan made 

from the proceeds of bonds issued under 85-1-617. 

(C) If the department determines that a loan loss has 

occurred on a loan made pursuant to this part, funds from 

the water--de•e¼e~ment renewable resource loan loss reserve 

fund must be transferred to the we~er-deve¼eprne"t renewable 

resource loan debt service fund in an amount equal to the 

amount that would otherwise be available for debt service 

under subsection ( l) ( b) as a result of the loan loss. " 

Section 11. Section 85-1-604, MCA, is amended to read: 

•es-1-604. Wa~er--deve¼opment Renewable resource grant 
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and loan program state special revenue account created 

revenues allocated liaitations on appropriations from. 

account. (1) There is created a wa~e~-deve¼epmenc renewable 

resource grant and loan program state special revenue 

account within the state special revenue fund established in 

17-2-102. 

(2) Except to the extent that they are required to be 

credited to the water-deve¼epaent renewable resource loan 

debt service fund pursuant to 85-1-603, there sha¼¼ must be 

paid into the water-deve¼opment renewable resource grant and 

loan program state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332, 

(b) i8% 38\ of the interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202: 

(c) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water--de•e¼opment renewable 

resource loan debt service fund above debt service 

requirements as provided in and subject to the conditions of 

85-1-619; and 

(d) any• fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests; and 

(e) 20\ of the resource indemnity tax proceeds. 
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(3) Appropriations may be made from the water 

deve¼cpmeflt renewable resource grant and loan program state 

special revenue account for the following purposes and 

subject to the following conditions: 

(a) The amount of resource indemnity trust fund 

interest earnings allocated under section 15-38-202(2J(b) 

must be used for renewable resource grants. 

ill An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection f3tfat .1E.l 

is greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection t3ttbt iliJ..£l. 

tbti£1 An amount less than or equal to that paid into 

the account from the resource indemnity trust account plus 

any excess from subsection tittat illill and only that 

amount may be appropriated from the account for~ 

tit--~fte--rehabi¼i~ation--0£--state-owned--pro;eete--afld 

werks,---ine¼ading---the---rehabi¼itation--of--spi¼¼ways--of 

state-owned-damsT 

t¼it-tfte-fermtt¼at¼on-of-down8tream-eme~geney-warning-and 

evaettat¼en-~¼ans-for-state-owned-dams7 

fi¼it-the-deve¼opment-0£--tne--hydropower--potent¼a¼--0£ 
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state-owned-damST 

ti•t-assistanee--in--the--imp¼ementatioft--of--the--water 

reservations--estabiished--ander--85-i-3¼6--of--eonser•ation 

distriets; 

t•t--the--promotion--of-the-deYelopment-of-offstream-and 

tributary-storage; 

tv±t-the-premet±en-e£-;e±nt-state-tr±bai7 -state-federa¼ 7 

and-state-triba¼-£edera¼-water-dewe¼opment; 

tviit-pro;eets--or--programs--that--impro•e--water---ase 

ef£ie¼eneyT--ine¼ading--dewe¼opment--0£-new7-e£fie±ent-water 

systems,--rehabi¼itation--0£--o¼der,--¼ess--effie±ent--water 

systelll97--and--aeqaisit±on--and--installatien--of--meesaring 

deviees-re~aired-ander-85-i-¼¼3; 

twiiit-administrative--expensesy---ine¼ttd±ng---bat---not 

¼¼mited---to---the---sa¼aries--and--ex~nses--o£--personnei 7 

eqttipmenty-o££iee-spaee,-and-other-neeessit¼es--±ne~rred--¼n 

the--edm¼nistration--o~-the-water-de•eiopment-pro9ram-exeept 

the-administration-cf-¼oans-and-grants~-and 

t±xt-any-other expenditures that meet the policies and 

objectives of the state-water-de•e¼opment renewable resource 

grant and loan program. If the amount of money available for 

appropriation under this subsection (c) is greater than that 

necessary for operation and maintenance expenses, the excess 

may be appropriated as provided in subsection (3)1d). 

tctill An amount less than or equal to that paid into 
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the account from the sources provided for in tet-and-tdt--or 

sttbseetion--tit subsections (2)(c) and (2)(d) and any excess 

from subsection 13)\cl and only that amount may be 

appropriated from the account for loans and grants for water 

de•e¼op,nent renewable resource projects aftd-aetiv¼ties; for 

purchase of liens and operation of property as provided in 

85-1-615; for administrative expenses, 

limited to the salaries and expenses 

including but not 

of personnel, 

equipment, and office space; for the servicing of loans, 

including arrangements for obtaining security interests; and 

for other necessities incurred in administering the loans 

and grants. 

t4t--An--amettnt--e~ttai-te-~s,-er-the-meney-awailable-£er 

grants-ttnder-sttbseet±en-t3ttct-mttst-be--transferred--te--the 

water--etoraqe--etate--spee¼e¼--revenue--accoant--created-in 

85-¼-63¼7" 

Section 12. Section 85-1-605, MCA, is amended to read: 

•as-1-605. Grants, loans, and bonds for state and local 

govern111ent assistance. (1) The department may recommend to 

the legislature that grants and loans be made from cea¼ 

se•eranee--tax--preeeeds revenue deposited in the water 

de•e¼opment renewable resource grant and loan program state 

special revenue account, that loans be made from water 

deve¼opment-bond-proeeeds renewable resource bond proceeds 

deposited in the water-deve½opment renewable resource loan 
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proceeds account established in 85-1-617(5), and that coal 

severance tax bonds be authorized pursuant to Title 17, 

chapter 5, part 7, to provide financial assistance to a 

department, agency, board, commission, or other division of 

state government or to a city, county, or other political 

subdivision 

legislature 

or local government 

approve by 

body of the state. The 

may appropriation or other 

appropriate means those grants and loans it finds consistent 

with the policies and purposes of the programa 

(2) Nothing in this part creates or expands a state or 

local government's authority to incur debt, and the 

legislature may authorize loans only to state and local 

government entities otherwise structured to incur debt. 

(3) Loans may not be authorized except to a state or 

local government entity that agrees to secure the authorized 

loan with its bond. 

ill In addition to implementing those projects approved 

by the legislature, the department may request up to 10\ of 

the grant funds available tor-graftts and up to $1 million 

for loans from the water--deve¼epment renewable resource 

grant and loan program state special revenue account and the 

renewable resource loan proceeds account in any biennium to 

be used for emergencies. These emergency grant projects or 

loan projects, or both, m~st may not be made because of the 

qross negligence of the state or local government applicant, 
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must be approved by the departmentL and must be defined as 

those projects otherwise eligible for either grant funding 

or loan funding, or both, whieft ~, if delayed until 

legislative approval can be obtained, will cause substantial 

damages or legal liability to the project sponsor. In 

allocating saeh the funds, the department shall inform the 

legislative finance committee of the legislature. 

t~tlll The grants and loans provided for by this 

section may be made for projects that enhance renewable 

resources in the state through conservation, development, 

management, or preservation: for assessing feasibility or 

planning; for implementing renewable resource projects the 

pttrehaseT--¼eaee7--deve½opmentT--or--eonstrttet±on--of--water 

deve½opm.ent-pro;eets-and-aetiYit±es--£or--the--eonservation, 

management7-ttse7-deYe¼epment7-er-proteetion-of-the-water-and 

re¼ated---agriett¼tttra¼7--¼and7--fishy--wi¼d¼¼ie7--and--water 

reereatien-resottrees--in--the--state;--fer--the--pttrpose--0£ 

feasib¼½ity--and--design--stttdies--Eor--sueh--projeets~--£or 

deve¼opment--of-p¼ans-for-and-the-rehabi¼itation,-expansion, 

and-moclifieation-ef-water-deve¼opment--projeetsr--£or--other 

water--deve¼opment-pro;eets-and-activ±ties-that-wi¼¼-enhanee 

the-water-resottrees-0£-the-state: and for similar 

approved by the legislature.'' 

purposes 

Section 13. Section 85-1-606, MCA, is amended to read: 

"85-1-606. Grants and loans to private persons. (1) To 
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encourage the construction and development of waf!er 

water-related dewe¼epment projects and--aetivi~ies, the 

department may make grants and loans to private persons from 

funds appropriated from the water--de¥e¼epment renewable 

resource grant and loan program state special revenue 

account and may make loans to private persons from the water 

deve¼epme"t renewable resource loan proceeds account. 

(2) The department shall publicize the statutes and 

rules governing grants and loans to private persons for 

water water-related de•e¼opment projects and-aetivities, set 

and publicize application deadlines, and accept applications 

for grants and loans. 

(3) The department shall review, evaluate, and select 

the weter water-related deYe±opmeftt projects end--aetiv¼ties 

for which grants or loans may be awarded." 

Section 14. Section 85-1-608, MCA, is amended to read: 

•es-1-608. Applications for grants and loans to private 

persons. 11) A private person may apply for a grant or loan 

to finance a wat-er water-related deve¼epmeftt project er 

aetiv±ty to be constructed, developed, and operated in 

Montana. 

(2) An application for a loan or grant must be in the 

form prescribed by the--board rule and contain or be 

accompanied by any information necessary to adeq~ately 

describe the proposed project er-aet¼vity and necessary for 
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evaluation of the propoSed project or--aetivity under the 

criteria set out in 85-1-609 and 85-1-610." 

Section 15. Section 85-1-609, MCA, is amended to read: 

•ss-1-609. Eligibility for a loan or grant to a private 

person. The department may not award a grant or loan to a 

private person unless the department finds, based on the 

application and the department's investigation and 

evaluation of the proposal, that: 

( 1) the proposed wat-er water-relateQ deve¼epment 

project or-ae~i•ity: 

(a) will promote, enhance, or advance the purpose, 

policies, and objectives of the wa~er-deve¼opment renewable 

resource grant and loan program; 

(b) will be constructed, developed, and operated within 

the state of Montana; 

(c) will be economically feasible. (A project or 

aet¼Y¼t-y is economically feasible if the project benefits 

exceed the project costs. The department shall consider only 

~aftgib¼e quantifiable benefits and costs in calculating 

economic feasibility.) 

(d) will be an efficient use of natural resourcesL 

including water, energy, land, and air. (An efficient use is 

one that minimizes waste.} 

(e) will provide multipurpose facilities to the extent 

practicable; 
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(f) will comply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

land, fish, wildlife, and recreational opportunities; 

(g) will provide associated public benefits in addition 

to any private benefits the project oi-eaei:ivii:y may provide; 

and 

(h) is needed to accomplish the purpose for which the 

water-deve¼epment project or-aetiYity is proposed; 

{2) the applicant has adequate financial resources to 

construct, operate, and maintain the water--deve¼opmeni: 

project or-aetiwity. The department shall consider financial 

resources from any source for which the applicant bas 

qualified, including a water-deYe¼epaent renewable resource 

grant or loan. 

(3) the applicant holds or can acquire all necessary 

lands, other than public lands, and interests therein in the 

lands and water rights necessary for the construction, 

operation, and maintenance of the proposed water-deve¼opment 

project or-aetiwity; 

(4) if the application is for a loan, the applicant is 

eredit-worthy creditworthy and able and willing to enter 

into a contract with the department for loan repayment and 

construction or development of the proposed water 

dewe¼opment project or-aetiwity; and 

(5) if the application is for a grant, the applicant is 
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able and willing to enter into a contract with the 

department for construction or development of the proposed 

water-de•e¼epmen~ project er-aet¼v¼ty." 

Section 16. Section 85-1-610, MCA, is amended to read: 

"85-1-610. Evaluation of grants and loans to private 

persons. The department shall consider the following 

criteria and preferences in evaluating applications and 

se~ecting the recipients of grants and loans for water 

water-related deve¼epment projects and-aet¼v*t¼es that are 

eligible for funding under 85-1-609: 

(1) The extent and desirability of the public benefits 

that will be provided must be considered. 

(2) A water water-related dewe¼opment project or 

aeti•¼ty that will be used as part of a family farm ohs¼¼ 

must be given preference. A family farm is one devoted 

primarily to agriculture under the ownership and operation 

of a resident Montana family. 

(3) A water water-related de•e¼opment project or 

aet¼yity that will utilize or develop water reserved under 

85-2-316 efta¼¼ ~ be given preference. An---aet~v¼ty 

ine¼ttdes--a¼¼--neeessary--werk--asseeiated--w¼th--a-pfejeet7 

beg¼nn¼ng---witft---app¼ieat¼en---preparat¼en---threugh---the 

¼mp¼ementat¼en-e£-a-water-reservat¼on-by-a--qaai¼r¼ed--s~ate 

app¼ieant. 

(4) The department, to the extent practicable, shall 
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attempt to achieve geographic balance in the promotion of 

water-dewe¼opment renewable resource grant and loan projects 

and--ae~¼v¼t¼es through the awarding of loans and grants to 

private persons. 

(5) The extent to which the water--deve¼opment project 

or--aettwtty will £ai¼y effectively utilize water resources 

and promote the conservation and efficient use of the water 

resource sha¼¼ ~ be evaluated and considered. 

( 6) Projects er---aetiY¼ties that could not be 

accomplished without the assistance of a loan or grant sha¼¼ 

~ be given preference. 

(7) The department shall give due consideration to any 

other factor that, in the department 1 s judgment, is 

important to the evaluation of the water-dewe¼epment project 

er--aetiTity in light of the purposes, policies, and 

objectives of the water-deYe¼epmen~ renewable resource grant 

and loan program." 

Section 17. Section 85-1-611, HCA, is amended to read: 

•ss-1-611. Departaent to solicit views. The department 

shall solicit and consider in its evaluation of proposed 

projects and-aeti•ities the views of interested and affected 

departments, boards, agencies, commissions, and other 

subdivisions of the state, including local political 

subdivisions, of the federal government, and of other 

interested and affected persons." 
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Section 18. Section 85-1-612, HCA, is amended to read: 

•es-1-612. Rule11aking authority. The b.,.,rd ~rtment 

shall adopt rules: 

(1) prescribing a reasonable application fee and the 

form and content of applications for grants and loans; 

(2) governing the application of the criteria for 

awarding loans and grants to private persons; 

(3) providing for the servicing of loans including 

arrangements for obtaining security interests and the 

establishment of reasonable fees or charges to be made; and 

(4) describing the terms and conditions for making 

grants and loans, the security instruments, and the 

agreements necessaryL 

(5) describing the ranking criteria used to evaluate 

and prioritize grants to governmental entities; and 

(6) specifying any other procedures necess_a_:r;y to 

accomplish the objectives of the renewable resource grant 

and loan program. 11 

Section 19. Section 85-1-613, HCA, is amended to read: 

•e5-l-613. Li■its on loans. (l) Ne~ loan to a private 

person for a water-de•e¼opment renewable resource grant and 

loan program project or-Se~ivity may not be made from the 

wa~er--de•e¼opment renewable resource grant and loan program 

state special revenue account or water--deve¼opm~nt the 

renewable resource loan proceeds account that if the loan 
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exceeds the ¼east lesser of $200,0007-l&,-er--the--estimatee 

teta¼--£anes--petentia¼¼y--a¥ai¼ab¼e--£or-¼eans-in~the-water 

de•e¼opment--state--specia%--revende---aeeount---and---water 

dewe¼apment--aceettnt--±n-the-bienn±ttm-±"-whieh-the-%oan-wi¼¼ 

be-made, or 80\ of the fair market value of the security 

given therefe,r, for the 

the 

.2!..2.iect. 

security 

In determining the fair 

given for a loan, the market value for 

department shall consider appraisals made by qualified 

appraisers and other factors it considers important. 

(2) A loan to a state or local government for a 

renewable resource grant and loan program project may not be 

made by the department from the renewable resource grant and 

loan program state special revenue account or renewable 

resource loan proceeds account if the loan exceeds the 

lesser of $200,000 or the project spansor's remaining debt 

capacity. 

titill The period for repayment of loans may not exceed 

30 years. 

tat.ill. The beare-sha¼¼-Erem-t~me-te-time-estab¼ish--the 

interest rate at which loans may be made under this part 

Chat-ie must be sufficient to: 

(a) cover the bond debt service for a loan; and 

(b) establish and maintain a loan loss reserve fund to 

be used for bond debt service if a loan loss occurs." 

Section 20. Section 85-1-614, MCA, is amended to read: 
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"85-1-614. Li.alts on grants from water--ee•e¼epment 

renewable resource grant and loan program state special 

revenue account. ill The maximum grant awarded to a private 

person may not exceed the lesser of: 

~ 5\ of the estimated total funds potentially 

available in the water-deve¼epment renewable resource grant 

and loan state special revenue account for public and 

private grants in the biennium in which the grant will be 

madeL or 

~ 25\ of the total project cost 7 -whiehever-is-¼ees. 

(2) This part does not limit the amount of grant funds 

that may be appropriated by the legislature to f~nd a state 

or local government project." 

Section 21. section 85-1-615, MCA, is amended to read: 

•as-1-615. Security interests -- purchase, operation, 

and resale of encUllbered property. (1) The state has a lien 

upon a project constructed with money from the water 

dev~¼epment renewable resource grant and loan state special 

revenue account or water-de•eiepment the renewable resource 

loan proceeds account for the amount of the loan and 

interest due the state. This lien may attach to any project 

facilities, equipment, easements, real property, and 

property of any kind or nature owned by the debtor, 

including all water rights. The department shall file with 

the county clerk and recorder of each county in which a part 
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of the project is located either a financing statement or a 

real estate mortgage covering the loan, its· amount, terms, 

and a description of the security. ~~e county clerk and 

recorder shall record and index the lien as other liens are 

required by law to be recorded and indexed, The lien sha¼¼ 

b@ is valid until paid in full or otherwise discharged. The 

lien shall~ be foreclosed in accordance with applicable 

state law governing foreclosure of mortgages and liens. 

(2) From the funds available under 85-l-604t3ttetillill_ 

or 85-1-617, the state may: 

(a) purchase a lien that is prior to the state's lien 

if: 

(i) the director of the department determines that the 

loan is in default and the prospects for collecting the loan 

may be materially increased by purchasing the prior lien; 

and 

(ii) the amount to be paid for the prior lien does not 

exceed the appraised value of the property; 

(b) operate property that is subject to the state's 

lien if the director of the department determines that the 

loan is in default and the prospects for collecting the loan 

may be materially increased by operating the property that 

is subject to the state's lien; or 

(c) purchase a prior lien as provided in (2J(a) and 

operate propecty as provided in (2)(b). 
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(3) Any property acquired under the provisions of this 

section must be resold as expeditiously as possible to 

recover funds used under this section and funds loaned to 

the borrower." 

Section 22. Section 85-1-616, MCA, is amended to read: 

•as-1-616. Administration of loans and grants. The 

department shall: 

(1) administer the loan and grant program established 

by this part; 

(2) service loans made or contract and pay for the 

servicing of loans, including arrangements for obtaining 

security interests; and 

(3) collect reasonable fees or charges for the 

servicing of loans, including arrangements for obtaining 

security interests. The fees and charges must be deposited 

in the wa~er-deve¼opment renewable resource grant and loan 

program state special revenue 

established in 85-1-604." 

account pttrsttant---to 

Section 23. 

"85-1-617. 

Section 85-1-617, MCA, is amended to read! 

Issuing renewable resource bonds 

renewable resource loan proceeds account. (1) When 

authorized by the legislature and within the limits of the 

authorization and within the further limitations established 

in this section, the board of examiners may issue and sell 

waeer--de•elopmen~ ~enewable resourc~ bonds of the state in 
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the amount and manner it considers necessary and proper to 

finance the wa~er-dewe¼epment renewable resource grant and 

loan program. The full faith and credit and taxing powers of 

the state are pledged for the prompt and full payment of all 

bonds so issued and interest and redemption premiums payable 

thereon on the bonds according to their terms. 

(2) Each series of water-deTe¼opment renewable resource 

bonds may be issued by the board of examiners, upon request 

of the board---0£--ftatttre¼--reeottrees--and--conseryation 

department, at public or private sale, in such denominations 

and forms, whether payable to bearer with attached interest 

coupons or registered as to principal or as to both 

principal and interest, with stteh provisions for conversion 

or exchange and for the issuance of notes in anticipation of 

the issuance of definitive bonds, bearing interest at etteft ~ 

rate or rates, maturing at stteh ~ rate or rates, maturing at 

ettch ~ time or times not exceeding 30 years from date of 

issue, subject to optional or mandatory redemption at etteh 

earlier times and prices and upon etteh notice, with stteh 

provisions for payment and discharge by the deposit of funds 

or securities in escrow for that purpose, and payable at the 

office of stteh ~ banking institution or institutions within 

or outside the state7-es that the board of examiners shall 

determine subject to the limitations contained in this 

section and 17-5-731. 
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(3) In the issuance of each series of water-de•e¼epmene 

renewable resource bonds, the interest rates and the 

maturities and any mandatory redemption provisions Cheree£ 

she¼¼ contained in the bonds must be established in sttch 

manner that the funds then specifically pledged 

a 

and 

appropriated by law to the water--deve¼epmene renewable 

resource loan debt service fund willL in the judgment of t~e 

board of examinersL be received in an amount sufficient in 

each year to pay all principal, redemption premiums, and 

interest due and payable in that year with respect to that 

and all prior series of such bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

payment in accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and shall do whatever is lawful and necessary for 

their issuance and payment. Stteh The bonds, notes, and eny 

interest coupons appurtenant thereto to the bonds or notes 

must be signed by the members of the board of examiners, and 

the bonds and notes must be issued under the great seal of 

the state of Montana. The bonds, notes, and coupons may be 

executed with facsimile signatures and seal in the manner 

and subject to the limitations prescribed by law. The state 
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treasurer shall keep a record of all stteh bonds and notes 

issued and sold. 

(5) There is created a water--deveiopment renewable 

resource loan proceeds account within the state special 

revenue fund established in 17-2-102. 

(6) All proceeds of bonds or notes issued under this 

section, other than refunding bonds, must be deposited in 

the wa~er--de•e¼opaent renewable resource loan proceeds 

account established in subsection (5), except that any 

principal and accrued interest received in repayment of a 

loan made from the proceeds of bonds issued under this 

section must be deposited in the wa~er-deyeiepment renewable 

resource loan debt service fund and the wa~er--deveiepment 

renewable resource loan loss reserve fund pursuant to 

85-1-603. All proceeds of refunding bonds must be deposited 

in the wa~er--deve¼epme~t renewable resource loan debt 

service fund and applied to the payment and redemption of 

outstanding bonds issued under this section as directed by 

the board of examiners, whether at maturity or on any 

earlier date on which they may be prepaid according to their 

terms. 

(7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of a 

majority of the members of the board of examiners." 

Section 24. Section 85-1-618, MCA, is amended to read: 
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•as-1-618. Restrictions on use of bond proceeds. Water 

deve¼opnent Renewable resource bond proceeds may be used 

only for the purpose of making loans as provided in the 

wa~er-deve¼opment renewable resource grant and loan program 

or for purchasing liens and operating property as provided 

in 85-1-615." 

Section 25. Section 85-1-619, MCA, is amended to read: 

·as-1-619. Debt service fund pledge and 

adalnistration of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

waCer--deYe¼opment renewable resource loan debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to modify 

from time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the water 

deve¼opaent renewable resource loan debt service fund, 

provided that the aggregate resources so pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due on all 

bonds payable from that fund and provided that the pledge of 

the full faith and credit and taxing powers of the state for 

the security of all such bonds shall be and remain 

irrevocable until they are fully paid. 

(2) Money in the weter-deve¼epmeftC renewable resource 
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loan debt service fund must be used to pay interest, 

principal, and redemption premiums when due and payable with 

respect to vater-deve¼epment renewable resource bonds, and 

for bonds issued prior to 1985, to accumulate a reserve for 

the further security of saeh the payments. 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been accumulated in the 

water-development renewable resource loan debt service fund, 

money at any time received in the water---deYe¼opment 

renewable resource loan debt service fund in excess of that 

amount must be transferred by the treasurer to the water 

de¥e¼opment renewable resource grant and loan program state 

special revenue account." 

Section 26. Section 85-1-620, MCA, is amended to read: 

•as-1-620. Water---dewe¼opment Renewable resource 

refunding bonds. (1) The board of examiners may issue 

refunding bonds at stteh times and in stteh amounts, if any, 

as may be necessary to pay principal or interest due that 

cannot be paid from funds then on hand in the water 

deYe¼epment renewable resource loan debt service fund. The 

board of examiners may also issue refunding bonds to refund 

outstanding bonds before maturity for the purpose of 

extending the maturities thereof of the outstanding bonds so 

far-es determined by the board of examiners to be necessary 

to assure that the funds then pledged to the water 
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de•e½ol""ent renewable resource loan debt service fund will 

be sufficient for payment of principal and interest due in 

subsequent years. The board of examiners may also issue 

refunding bonds to refund outstanding bonds before maturity 

for the purpose of reducing the interest cost or the total 

amount of principal and interest payable thereon on the 

outstanding bonds. 

(2) No-refunding Refunding bonds may not be issued and 

sold more than 3 months before all of the bonds refunded 

thereby mature or are called for redemption unless the 

proceeds thereof of the refunded bonds, with any other funds 

in the water--de•eiopmen~ renewable resource loan debt 

service fund that are needed and available for the purpose 

or securities purchased from saeh proceeds and other funds, 

are deposited with a suitable banking institution within or 

outside the state, in escrow, for the retirement of the 

refunded bonds at maturity or at a prior date or dates on 

which they have been called for redemption in accordance 

with their terms, in an amount and in a manner sufficient 

under the provisions securing the refunded bonds, so that 

the state's obligation to pay the same, from sources other 

than the escrow fund, is discharged. 

(3) Ne-new New debt may not be created by the issuance 

of refunding bonds in accordance with this section, but stteh 

the refunding bonds sha¼¼ must evidence the debt previously 
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created and sha¼¼ ~ be secured by the pledge of the ful.l 

faith and credit and taxing powers of the state and by-the 

fttrther-pravie¼ons-of-this-pert secured in the same manner 

as the bonds refunded thereby by other provi:tlons of this 

~-" 

Section 27. Sect ion 85-1-621, MCA, is amended to read: 

"85-1-621. Report to the legisl.ature. The department 

shall prepare a biennial report to the legislature 

describing the status of the water--deve¼opmeftt renewable 

resource grant and loan program. The report must describe 

ongoing projects and-aet¼Yities and thoee--wh¼eh projects 

that have been coapl.eted during the biennium. The report 

must identify and rank in order of priority the projects for 

which the department has received applications. deaires--to 

eee~-eongressiena¼-au~horization-and-ittnding-and-the-ef~erta 

the--departmeat--w¼l¼-ttnderta~e-in-attempting-to-seettre-aneh 

anthorizatiefl-aftd-tandingT The report must also describe 

proposed projects and activities for the coming biennium and 

recommendations for necessary appropriations. A copy of the 

report sha¼¼ '!!!ll be submitted to the president of the 

senate and the speaker of the house, to the members of the 

water policy committee established in 85-2-105, and, as 

provided in 5-l.l.-210, to the legisl.ature.• 

Section 28. Section 85-1-623, MCA, is amended to read: 

•e5-l.-623. Authorization of water-deYe¼opment renewabl.e 
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resource bonds. The legislature, through the enactment of 

this section by a two-thirds vote of the members of each 

house, authorizes the creation of state debt in an amount 

not to exceed $10 million and the issuance and sale of wa~er 

develepm~nt renewable resource bonds in this amount for the 

purpose of providing funds appropriated to the wa~er 

deve¼epment renewable resource loan proceeds account for 

loans as provided in the water--deve½epment renewable 

resource grant and loan program or for the purchase of liens 

and operation of property as provided in 85-1-615." 

Section 29. Section 85-1-631, MCA, is amended to read: 

•es-1-631. 

created 

Nater storage state special revenue account 

revenues allocated appropriations from 

account. (1) There is a water storage state special revenue 

account within the state special revenue fund established in 

17-2-102. 

(2) There must be paid into the water storage state 

special revenue account~ 

tat money allocated from the resource indemnity trust 

fund interest earnings ,eursuant to 15-38-202 water 

dewe¼opaen~-etate-■peeial-revenae--aeeottn~--as--provide~--¼n 

85-¼-684~-and 

tbt--aoney---Erom--~he--renewable--reeoaree--deve¼epmen~ 

aeeeant-as-preYided-in-98-r-ll¼. 

(3) Money that was not encumbered or expended from the 
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water storage state special revenue account during the 

previous biennium must remain in the account. 

ill Deposits to the water storage state special revenue 

account are to be placed in short-term investments and 

accrue interest, which must be deposited in the water 

storage state special revenue account. 

t4till The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively for water storage projects, including the 

purchase or lease of property; planning, feasibility, and 

design studies; and other costs related to construction, 

rehabilitation, expansion, and modification of water storage 

projects. 

t5till The department shall administer this section as 

an integral part of the weter-de•eiopmeftt ren~wable resource 

grant and loan program, using, to the extent possible, the 

same procedures for soliciting, determining eligibility, and 

rating water storage project proposals and for administering 

grants and loans, subject to the same limitations, as 

applied to other water-de•eiop111eftt renewable resource grants 

and loans. 

t6till The following preferences must be considered 

ranking proposals for water storage grants and loans: 

in 

(a) first preference is for the rehabilitation of water 

storage projects that resolve threats to life and property; 
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lb) second preference is for the improvement or 

expansion of existing water storage projects: and 

IC) third preference is for the development of new 

water storage projects." 

Section 30. section 85-2-105, MCA, is amended to read: 

"85-2-105. Water policy c,-ittee. 11) There is a 

permanent water policy committee of the legislature. The 

committee consists of eight members. The senate committee on 

committees and the speaker of the house of representatives 

shall each appoint four members on a bipartisan basis. The 

committee shall elect its chairman and vice-chairman. 1he 

committee shall meet as often as necessary, including during 

the interim between sessions, to perform the duties 

specified within this section. 

(2) On a continuing basis, the committee shall: 

la) advise the legislature on the adequacy of the 

state's water policy and of important state, regional, 

national, and international developments 

Montana's water resources: 

which affect 

lb) oversee the policies and activities of the 

department of natural resources and conservation, other 

state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

(c) communicate with the public on matters of water 

policy as well as the water resources of the state. 
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(3) On a regular basis, the committee shall: 

(a) analyze· and comment on the state water plan 

required by 85-1-203, when filed by the department; 

(b) analyze and comment on the report of the status of 

the state"s water-deve½epmen~ renewable resource grant and 

loan program required by 85-1-621, when filed by the 

department; 

(c) analyze and comment on water-related research 

undertaken by any state agency, institution, college, or 

university; 

(d) analyze, verify, and comment on the adequacy of and 

information contained in the water resources data management 

system maintained by the department under 85-2-112; and 

(e) report to the legislature as provided in 5-11-210. 

(4) The environmental quality council shall provide 

staff assistance to the committee. The committee may 

contract with experts and consultants, in addition to 

receiving assistance from the environmental quality council, 

in carrying out its duties under this section." 

Section-3t~-seeti--9e,-±¼ei7-MeA7-is-a-ded-te-~ead~-­

M9e-i-¼¼8iT--Poiiey-and-pttrpoaeT-t¼t-~he-poiiey--of--the 

staee---0£---MenCafta---ezpressed---in--Che--Rec¼amaeien--and 

Be¥eiop111ent--Srants--Pregram--Aet--ia--to--pr0Yide--a--state 

eapability-to-fand-pro;eets-that-indemnify-the-peopie-of-the 

state-for-the--effeets--of--mineral--deYeiopment--on--pabiie 
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researces--and--that--meee--ether--erueia¼-needs-ser•ing-the 

pub¼ie-interest-and-the-tota¼-en•iren.ment-0£-the-eitizens-0£ 

M&ntana.-

tit--~he-parposes-o£--the--reeia...,tion--and--de¥eiopment 

grants-program-are-to~ 

tat--repair7--rec¼aim7-and-mitigate-enviroftlllenta¼-damage 

to-pnb¼ie-resottrces-Erem-nonrenewab¼e--resottree--extractien; 

and 

tbt--deyeiop--and-ensttre-the-4nality-0£-pttblie-researees 

£er-the-bene£¼t-o£-a¼¼-MentanansT• 

Section 31. Section 90-2-1103, MCA, is amended to read: 

"90-2-1103. Definitions. As used in this part, the 

following definitions apply: 

t¼t--•Board•--means--the--beard-e£-natura¼-reaottrees-and 

eonservation-pre•¼ded-£or-in-i-¼5-33&io 

titi.!.l •oepartment" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

t3till •Financially feasible" means that adequate funds 

are available to complete the project as approved. 

t4till.. •Mineral" means any precious stones or gems, 

gold, silver, copper, coal, lead, petroleum, natural gas, 

oil, uranium, or other nonrenewable merchantable products 

extracted from the surface or subsurface of the state of 

Montana. 
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t5till "Mineral development• means exploration, 

extraction, processing, or other activity related to the 

production of a mineral. 

t6t_lll "Mitigation" means the act of rectifying an 

impact by repairing, rehabilitating, or restoring the 

affected environment; reducing or eliminating an impact over 

time by operations that preserve or maintain the 

environment; or compensating for an impact by replacing or 

providing substitute resources or habitats. 

t~t.!§l. "Project" means a planned and coordinated action 

or series of actions addressing an objective consistent with 

the policy and purpose of the reclamation and development 

grants program. A project may consist of problem analysis, 

feasibility or design studies, environmental monitoring, 

remedial action plans or implementation, technology 

demonstration, research, construction or acquisition of 

capital facilities, or other related actions. 

t8till "Public benefits" means those benefits that 

accrue to citizens as a group and enhance the common 

well-being of the people of Montana. 

t9tl!l "Public resources• means the natural resources 

of the state, including air, water, soil, minerals, 

vegetation, and fish and wildlife, and the economic, social, 

and cultural conditions of Montana citizens. 

t¼8til.l_ 
11

Reclamation and development grants account" 
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means the reclamatiOn and development grants special revenue 

account established in 90-2-1104. 

t¼¼t.l..!.Q.l "Technically feasible" means that a project or 

activity can be designed, constructed, operated, or carried 

out to accomplish its objectives, utilizing accepted 

engineering and other technica1 principles and concepts." 

Section 32. section 90-2-1104, MCA, is amended to read: 

0 90-2-1104. Reclaaation and developaent grants account. 

(1) There is a reclamation and development grants special 

revenue account within the state special 

established in 17-2-102. 

revenue fund 

( 2) There must be paid into the reclamation and 

development grants account money allocated from~ 

1il the interest income of the resource indemnity trust 

fund under the provisions of 15-38-202; and 

ill the resource indemnit.:t trust tax under the 

2rovisions of 15-38-106. 

( 3) Appropriations may be made from the reclamation and 

development grants account for the following purposes: 

(a) grants for designated projects; and 

(bl administrative expenses, including the salaries and 

expenses of personnel, equipment, office space, and other 

expenses necessarily incurred in the administration of the 

grants program. These expenses may be funded prior to 

funding of projects." 

-54- HB 608 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0608/02 

Section 33. Section 90-2-1105, MCA, is amended to read: 

•go-2-1105. Adoption of rules. The beard department may 

adopt rules to: 

(1) prescribe the form and content of applications for 

grants: 

(2) describe the terms and conditions of making grants; 

(3) prescribe a monitoring program to evaluate the 

effectiveness of funded projects; and 

(4) develop any other procedures necessary to 

accomplish the objectives of the reclamation and development 

grants program." 

Seetiott-35~-S-iet1-9~-~-¼¼¼~7-M€1,7-is-amended-to--read~-­

•9e-i-¼i¼iT--B¼igibi¼it7--reqaireaenteT--t¼t--B~eept--as 

pre•ided-ander-sabseet¼en-tit7-te ~e-be-eiigib¼e-fer-fand¼ng 

ttnder--tfte--ree¼amation--and-de•e¼opnent-grants-program7-the 

proposed-pro;eet-mttstz 

~--prowide-benefits-¼n-one-or-more--0£--tfte--fo¼¼owin9 

categories~ 

tat1!1--reciamatien--0£--¼and7-water7-or-other-resources 

ad¥erse¼y-a££eeted-By-m¼nera¼-deve¼opment; 

tbtt±¼t-mitigatien-ef-daaage-te-pab¼ie-researees--eatteed 

by-minera¼-de•e¼opment; 

tetti±it-researeh7-----demenetration7----or----teehniea¼ 

asaistanee-to-promete-the--wise--nse--0£--Montana--minera¼s7 

ine¼uding--e££orta--to--maRe-proeessing-more-enwironmenta¼¼y 
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eempattb¼e7 

tdt~-inwestigatien-and--remediation--0£--sites--where 

hazardotts--wastes--or--regu¼ated-~substances-threaten-pub¼ie 

health-or-the-enwiroMtent;-and 

tet~--researeh--te--aasess---ezieting---or---potentia¼ 

enwiron:menta¼-damage-resu¼ting-£rom-minera¼-deve¼opment•~ 

tit--%f--ettffieient--eligibie-and-qaa¼¼fied-app¼ieatiens 

satisfying-tne-ainera¼-de•elepment-eb;eetiYes--preYided--fer 

in--aubsection-t¼t-are-not-reeeiwed-or-i£-there-is-a-crtteia¼ 

state-need7-the-depertment-may-eva¼uate-and-the-governor-may 

reeOffllllend-tftat-the-¼eg±s¼atare-appreye-fttnd±ng-Eor--pre;eets 

tnatT 

tat--enftaftee--Montana~s--eeenemy-throagh-the-de¥e¼epmen~ 

0£-natara¼-resettrees;-or 

tbt--deve¼op7-promete7--preteet7--or--farther--Mentanais 

tota¼-en¥ireMlent-snd-pttb¼¼e-~nterest7-inc¼ttd¼ng-the-genera¼ 

hea¼th7 --sa£ety7--we¼£are,--and--pttb¼±e-resottrees-e£-Montana 

e±tizens-and-eoffllllan±tiesT 

t3t--~e-be-e¼±gib¼e-£er-£ttnd±ng--ander--the--~eeiamat±on 

and-de¥e¼epment-grants-program7-a-projeet-mast~ 

tatfil--be-teehniea¼¼y-and-finaneialiy-feasib¼e7 

tbtf.tl--be---the---beet--eest-effeet¼ve--a¼ternati•e--te 

addrese-a-prob¼em-or-a~~a¼n-an-objeet±Ye; 

tetfil--eemp¼y-w¼tn-statatery-and--regttlater7--standards 

preteet±ng-en•ironmenta¼-gaa¼±ty;-and 
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tdt~--be--£rom--an-appiieant-abie-and-wiiiing-to-enter 

into-a-eontraet-with-the-department-£or--the--impiementation 

0£-the-propooed-pro;eet-or-aetivityT 

t4tf.!i--A--pre;eet-io-not-eiigibie-£or-£ttnding-ttnder-the 

rec¼amatton-and-devetopment-grants--program--to--the--extent 

that--the--pre;ect--±9--e¼igibie--for--and-can-reasonably-be 

e-peeted-to-reeeive-fttnding--frem--ether--state--or--tederal 

rec¼amation--programs--or--any--other--program--or--aet-that 

provides--tttnding--Co---accomplish---remedia¼---aetion---tor 

enviroftll\enta¼--damage--or--it-the-project-is-permitted-ttnder 

~itie-8i7-ehapter-4-or-iiT 

t5tfil--A-propooed-pre;eet-is-not-eiigibie--£or--£ttnding 

ttnder--the--ree¼amation--and--deve¼opment--grants-program-i~ 

there-±s-a-¼iab¼e-party-who-wott¼d-be-re¼ieved--ot--tinaneia¼ 

er--iegal--responsibiiity-and-who-ean-reasonabiy-be-expeeted 

te-be-held-reeponsibleT• 

Section--96~-Seetion-98-i-llilT-M€A7-is-amended-te-read~-­

•9e-i-llilT--Prohibited-eompenoation-to-pttblie--0££ieers 

or-emp¼oyeea----pena¼ty7-t¼t-No ~-•e■ber7-0££ieer7-attorney7 

or--other--employee--ef--the-board-or-the-department-fflay-ftot 

direct¼y-or-indireet¼y-be-the-beneficiary-0£-or-reeeive--any 

!ee7--eollllllission7-gi£t7-or-other-consideration-in-eonneetion 

with-any-transaetion-or-btts¼ness-ttnder-the--ree¼amation--and 

deve¼opment--grants--~rogram--other-than-the-sa¼ary7 -fee7-or 

other-compensation-that-he a-person-may-reeeive-as-a-member7 
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0££ieer7-attorney7-or-emp¼oyeee 

tit--~-person-eonvieted-0£-vio¼atin~--any--provision--0£ 

this--seetion--sha¼¼--be--pttnished--by--a-fine-not-to-exeeed 

$r7888--ptns--the--•aine--ef--any--eonsideration---illegaliy 

reeeived--or--by--imprisonment--for--a--term-not-to-exeeed-~ 

years7 -or-beth.-Any-£ines-co¼¼ected-ttnder-th¼s-seetien--m~st 

be--deposited--in--the--ree¼alft4tion--and--deYe¼opment-granta 

aeeountT• 

NBW-SH€~¼0NT--Sectioft--3?~-Poliey-afld-p,,~pese7-¼t-is-the-­

pttb¼ie-i,o¼iey--o£--the--state--te--promete7--stimtt¼ate7--and 

eneettrage-the-p¼anning-and-de•e¼opment-of-the-eeonomy-0£-the 

state--in--order--to--proYide--for--the--soe¼a¼-and-ecenem¼e 

presperity--0£--its--c¼tizens•--Rura¼---economie---p¼ann¼ng7 

expension--o£--existing-indttstry,-~reater-diwersi£ieation-eE 

industry-and-attraetien-of-additiona¼-indttstry7-creation--0E 

new--uses--for--agriett¼tttra¼--products,--greater-emphasis-on 

deve¼epm.ent-e£-new-prodttets,-and-the-attaiftl'llent-e£-a--preper 

ba¼anee--in--the--o•eral¼-econom¼c-base-are-a¼¼-neeessary-in 

order--te--create---additiona¼---em~¼oyment---eppertttnities7 

inerease-persena¼-ineeme7-and-promote-the-general-we¼fare-e£ 

the-people-of-this-stateT 

NBW-SHe~¼0NT--Sectioft--38~-eefinitions7---As---used---in-­

tseetions-38-throttgh-45+T-the-£ellowing-de£initions-appiy~ 

t¼t--•Bepartment•---means---the--department--0£--natttra¼ 

resources-end-eonservation-provided-for-in-~it¼e-~,--ehap~e~ 
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¼57-part-33. 

tit--•Pineneiei¼y--£eesibie•--meens--thet-adeqttate-£ttnda 

are-a¥ai¼ab¼e-te-eemp¼ete-~he-pro;ect-as-approved. 

f3t--•Pro;eetU-means-a-p¼anned-and-eeord¼nated-aetion-or 

ser¼es-o£-aetione-addressing-an--ob;eeei¥e--eonsistent--with 

the--po¼icy-and-pcrpose-of-the-rarai-eeonomie-revite¼¼zation 

grants-pro9ram. 

f4t--•Pttb¼ie-bene£iteU-means-theee-bene£its-that--aeertte 

te---eitizens--as--a--grocp--and--that--enhance--the--eoftllllon 

we¼i-beinq-0£-the-peopie-0£-Montana. 

tSt--uPcb¼ie-resottrees•-meana-the-natcra¼--reeoarees--of 

the-state,-¼ne¼cding-airy-water,-soi¼7-minera¼s,-vegetation7 

and--£ish--and--wi¼diife7--and--the--eeonomie,--soeia¼,--and 

ca¼tttra¼-eond¼tians-ef-Montana-e¼t¼zens. 

t6t--•Teehnieally--feasibie•--means--thet--e--pro;eet-or 

act¼v¼ty-ean-be-des¼gned7-eonstrtteted,-ope~ated7-or--earried 

ottt-te-aeeompiish-¼ts-objeet¼¥es7-as¼n9-aeeepted-engineer¼ng 

and-other-teehn¼ea¼-prineip¼es-and-eoneepts. 

NBW-SHeT¼8N.--Section-39~-Rurai-eeet1om-ie-revitaii~ation--

accottnt. t¼t--~here--¼a--a--rttra¼--econc,J11.ie--revita¼ization 

aeeottnt-within-the-atate-specia¼-rewenae-£nnd-esteb¼iahed-in 

l~-z-i&z. 

tit--There---mttst---be--paid--into--the--rttrai--eeonomie 

revita¼ization-aecoant-money--a¼¼oeated--£rom--the--interest 

ineeme--o£--the--resoarce--indemnity--trast--£and--ander-the 
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proviaions-or-¼5-38-i&i. 

t3t--Appropriations-may-be-made-£rom-the-rural--eeonomie 

reyita¼ization-aeeoant-£or-the-£oi¼ewing-parpesea~ 

tat--qrants-for-desiqnated-pro;eets7-and 

tbt.--adm.inis't-rati•e-expenses,--ine¼uding-the-sa¼aries-and 

eHpenses-0£-personne¼-and-eqaipment7-0££iee-s~aee7-and-ether 

expenses--neeessari¼y--inearred-in-the-administration-0£-the 

rura¼-eeenomie-re•itaiizatien-grants-programa-~hese-eMpenses 

may-be-£unded-prior-to-£andinq-of-pro;eets. 

Nl!IW-SBen_~N.--Seetion-48~-Adoption---o£----rttiea-.----'.Phe--

department-may-adepe-ru¼es-to~ 

tit--preseribe--the-£orm-end-eontent-0£-appiieetion9-£or 

grants; 

tit--deeer¼be-the-terms-and-eondit¼ons-0£-making-grants7 

t3t--preseribe-a--monitorinq--proqram--to--eva¼ttete--the 

e££eetiveness-e£-£unded-pro;eets7-and 

t•t--deve¼ep---any---eeher---proeedures---necessary---te 

aeeomp¼ish----the---ob;eetives---ef---the---rura¼---eeenemie 

re•itaiizatien-granes-program. 

Nl!IW-SHeT%8N.---Section-4t~-Ru-rai-eecnomie--revitaii~ation-­

qrants--proqram.---t¼t---Any---departmentT---aqeney,---board7 

ee11U11ission7-or-other-d¼vision-0E-state-government7-any-eity, 

eoanty7 --or--ether--peiitiea¼--subdiv¼sion7--0r--any--triba¼ 

govern.ment--within--the--state-may-app¼y,-in-aceordance-w~th 

~he-preeedures-estab¼ished-by-the-department7 --£er--a--grant 
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from-the-rttra¼-eeonomie-rev¼ta¼izatien-aeeottnt-£or-a-pro;eet 

that--is-eonsistent-with-the-pe±iey-and-pttrpose-0£-the-rnra¼ 

eeonomie-reYita½ization-grants-programe 

tZt--~he-department-sha¼¼--eva¼uate--app¼ieationa--ttnder 

the--eligibility--criteria--provided-i"-t~ectioft-4it-and-the 

e•a¼ttation-eriteria-provided-in-taeetion-43i• 

t3t--~he-department-afta¼¼-ao¼ieit-and--eonsider--in--its 

e•a¼~ation--0£--app¼ieations-the-Yiews-0£-interested-persens 

and-pttb¼ie-ageneiese 

t4t--Based-on-its-eya¼uation-o£--e¼igib¼e--app¼ieations, 

the--department--sha¼¼-reeo11UB.end-to-the-go•ernor-pro;ects-to 

recei•e--grants--Erom--the--rttra¼--eeonom¼e---revita¼izat±oft 

aeeottnt. 

t5t--~he--goyernor--shall--sttbait--all--propoaals7--with 

reeollllllended--pr¼or±ties7-to-the-¼egie¼atttre•-~he-¼egis¼ature 

may-approve-by--appropriatien--or--other--appropr±ate--means 

graftts--for--those--pre;eeta--it--finds--eoftsisteftt-with-the 

po¼±e±es-aftd-pttrpeses-or-the-rttra¼--eeonom±e--revita¼izatieft 

grants--program.-~he-department-sha¼¼-afflllinister-and-oversee 

the-grants-to-approved-pro;eets-and-monitor-the-pro;eets• 

NBW-SB€~l8NT--S • i~-Bligllttlity-reqttirementsT-il1--

~e--be--e¼igib¼e--£or--£unding--ttnder--the--rttra¼---economic 

re¥ita¼ieation--grants--program7--the--proposed-pro;eet-mast 

pro¥ide-pttb¼ie-benefits-in-one--or--more--0£--the--£0¼¼ow±ng 

categories~ 
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tat--enhance--Montana~s--eeonomy-throngh-the-de•e¼opment 

of-natttra¼-resoarces;-or 

tbt--deve¼op7-promote,--proteet7--or--£ttrther--Montana~s 

tota¼-enviroftlllent-and-pttb¼ie-resottrees. 

tit--~o-be-e¼igib¼e-for-fttnding-ander-the-rura¼-eeoftomie 

revita¼izaCioft-grants-program,-a-pro;eet-mttst~ 

tat--be-techftieally-and-fiftafteially-te.aaible7 

tbt--be-the-besC-eost-effeeti•e-a¼ternative-to-address-a 

preb¼em-er-attaift-an-ob;eeti•e~ 

tet--eomply--with--statatory--and--regtt¼atory--standards 

proteeting-envirenmenta¼-qaelity;-and 

tdt--be-trom-aft-applieant-able-aftd-williftg-te-enter-into 

a-eontraet-with-the-department-£or-the-implementatien-e£-the 

preposed-pro;ect7 

43~-BT8lttstiet1-----~te~~97---~he-­

department--sha¼¼--eonsider--the---£ollowing---eriteria---in 

e•a¼ttating--eligib¼e--app¼ieations-and-in-seleeting-pre;eets 

to-be-reeolll!ftended-to-the-goyernor-for-£ttnding~ 

tlt--the-degree-to-whieh-the-pro;eet--provides--eeoftemic 

revita¼ization-to-an-area-er-region, 

tit--the--degree--te--whieh-the-projeet-w±ll-improye-the 

¼eea¼-tax-base, 

t3t--the-degree-to-whieh--the--pro;eet--wi¼¼--restt¼t--in 

higher-ineome-¼eYe¼s; 

t4t--the---degree--to--whieh--the--prejeet--will--reddee 
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unemployment, 

t5t--the-degree-to-whteh-the-pro;eet-ereatea-new-;eba, 

t6t--the--degree--to--whteh--the--pro;eet--tmpro•ea--the 

qaaltty-of-ltfe, 

tit--the-degree-te--whteh--the--pro;eet--enhaneea--loeal 

leadership,-and 

f8t--any---other---eriteria---the--department--eonsiders 

neeessary-to-earry-ottt-the--po¼ieies--aftd--parpeses--0£--the 

rttrai-eeenomie-revita¼ization-grants-programT 

NBW-SBETr0NT--Seetion--44~-eonditions-----o£-----grants7--

9isbttrsement--o£--grant--fands-ander-this-part-is-sabjeet-to 

the-£o¼¼ewing-eonditions,--whieh--mast--be--met--by--projeet 

sponsors~ 

tlt--A--seope-ef-wor~-and-badget-£or-the-pro;eet-maat-be 

approved-by-the-departmentT-Redaetton-in-the-seope--0£--work 

or---badget---may---not---a££eet---prierity---aetivities--or 

impro•ementse 

tit--0ther-£ands-reqaired-£or--pro;eet--eompretion--mast 

have-been-eoffllllitted-and-the-eollllllitment-mttst-be-doettmented• 

t3t--An--agreement--between-the-department-and-the-grant 

app¼¼eant-mttst-be-e~eeated-in-a-timely-raanner7--taking--into 

consideration--any--ehanged-conditions-or-eircttmstanees-that 

go•ern-the-administration-and-disbttrsement-ot-tandsa 

t4t--Any---ather---■peetfie---reqttirements----mase----be 

aeeomplished--a■--eenaidered--neeessary-by-the-department-ee 
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aceomp¼ish-the-parpose-ot-the-grant-as--e•idenced--trom--the 

applieatian--ee--the--department--or--the--prepesal--te--ehe 

¼egis¼atare• 

NBW-SBETr8NT--Section-45~-p~e+,ib-ited---eo-nsa~ie,,--te-­

pttblte-effieers-or--empleyees------penaltyT--tlt--A--member7 

ottieer7--attorney7--or-otfter-emp¼oyee-of-the-department-may 

not-direct¼y-or-indireet¼y-be-the-benetieiary-ot-or--receive 

any---tee7--c011111issionT--gi£t7--or--other--eonsideration--in 

eonneetion-with-any-transaction-or-btts¼ness-ander-the--rttra¼ 

eeonomic---revita¼itation--grants--program--other--than--the 

sa¼ary,-£ee7-or-other-eompensation-that-person--may--reeeive 

as-a-member7-oftieer7-attorney7-or-employeea 

tit--A--person--eonvicted--0£-violating-any-provision-et 

this-section-sha¼¼-be-pttnished--by--a--£ine--not--te--exeeed 

$i7888---plas--the--•alae--0£--any--eonsiderat±on--illegally 

rece¼ved-er-by-¼mpr¼sonment-ter--a--term--not--eo--exeeed--i 

years7--er-betha-Any-£ines-eo¼¼eeted-under-this-seetieft-must 

be-deposited-ift-the-rara¼-eeonomie-re•±ta¼ization-aeeettnt• 

NEW SECTION. Section 34. Repealer. Sections 85-1-607, 

90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 

90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122, 

90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, and 

90-2-128, MCA, are repealed. 

NBW-SBeTr8NT--Seetion--4~~-€edifieat±on-----instrttetien7-­

tseetions-3T-threagh-45i-are-intended-te-be-eodified--as--an 
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¼fttegra¼--pert--ef--~¼t¼e--987--ehapter--~7--pert-¼7-aftd-the 

preY¼s¼efts--ef--~¼t¼e--987--ehapter--i7--part--¼7--app¼y--te 

tseet¼efts-3~-threttgh-45fT 

NEW SECTION. Section 35. Effective dates. ( l) 

[Sections l, 2, and 4 through 48 lz] are effective July l, 

1993. 

( 2) [Section 3] is effective July l, 1995. 

-End-
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APPROVED BY COHHITTEE 
ON APPROPRIATIONS 

AS A!ENDED 

HOUSE BILL NO, 608 

INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACHINI, GRINDE, 

B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT Abb8eA'f¼N6-A-i'8R'f¼0N-0P 

'fHE-RBS0HReE-HlBBMN¼'f¥-'fAl!--PR0€HH9S7 ESTABLISHING MINIMUM 

FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTION 

OF INTEREST EARNINGS FROM THE RESOURCE INDEMNITY TRUST FUND; 

COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE 

DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT 

AND LOAN PROGRAM; REINVESTING THE INTEREST EARNINGS OF THE 

WATER STORAGE STATE SPECIAL REVENUE ACCOUNT; RlilM0Y¼N6-'fHH 

eRH€¼Ab-S'fA'fH-NHHB-PHNB¼N6-€A'fH88R¥-PR8M-'fHH-RB€bAMA'f¼0N-ANB 

BBYHb0PMHN'f-8RAN'fS-PR06RAM-ANB-b¼M¼'f¼N6-PHNB¼N6--'1'0--M¼NBRAh 

RB€bAMA'f¼8N----PR6dHe'fS7---€RBA'f¼N6---'fHB---RHRAb---B€8N0M¼€ 

RHY¼'l'Ah¼ftA'f¼0N-PR06RAM-'fHA'f-Wtbb-PHNB-PR0aB€'fS-'fHA'f--PR8M0'fB 

ANB--¼MPR0YH-M0N'l'ANA~s-Be0N8M¥7 AMENDING SECTIONS ¼5-38-¼86, 

15-38-202, 17-5-701, 17-5-702, 17-5-706, 85-1-102, 85-1-601, 

85-1-602, 85-1-603, 85-1-604, 85-1-605, 85-1-606, 85-1-608, 

85-1-609, 85-1-610, 85-1-611, 85-1-612, 85-1-613, 85-1-614, 

85-1-615, 85-1-616, 85-1-617, 85-1-618, 85-1-619, 85-1-620, 

85-1-621, 85-1-623, 85-1-631, 85-2-105, 98-i!-¼¼8i, 

90-2-1103, 98-i-¼¼84, AND 90-2-1105, 98-i-¼i¼i,---ANB 
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98-i-Hi¼T MCA; REPEALING SECTIONS 85-1-607, 90-2-101, 

90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 90-2-109, 

90-2-110, 90-2-lll, 90-2-112, 90-2-121, 90-2-122, 90-2-123, 

90-2-124, 90-2-125, 90-2-126, 90-2-127, AND 90-2-128, MCA; 

AND PROVIDING EFFECTIVE DATES." 

STATEMENT OF INTENT 

This bill is introduced as a result of a legislative 

request to combine the water development and renewable 

resource development programs. These grant and loan programs 

have been administered as essentially one program for the 

past 4 bienniums~ The renewable resource grant and loan 

program keeps the critical elements of both the water 

development and renewable resource development programs and 

does not expand either eligible projects or eligible 

applicants. 

~h±e-b±¼¼--removee--the--•ertteial--state--needU--fttnding 

eategcry-from-the-reelamat±on-and-deve¼epment-grants-pregram 

and-¼¼m¼ts-fttnding-to-minera¼-ree¼amation-pro;eets~-¼n-p¼aee 

0£--the--•ertteial--state--needu-eategory7-the-rttral-eeonomie 

re•¼talization-proqrara-is-estab¼ished-te-fttnd-projeets--that 

promete--and--improve--Montanais-eeenemyo-~hese-two-programs 

wi¼¼-now-ha•e-e¼ear--and--speeirie--gea¼so--~hie--bill--wi¼l 

simplify--the--programs,--making-it-easier-to-administer-the 

programs-and-foster-better-pttblie-ttnderstandingo 
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The long-range planning subcommittee of the 

appropriations and finance and claims committees stated its 

intent to establish minimum funding levels for these grant 

programs in House Bill No. 6 (Chapter 551, Laws of 1991) and 

House Bill No. 8 (Chapter 552, Laws of 1991) passed by the 

1991 legislature. Over the past several bienniums grant 

funding has decreased. At the same time, revenues allocated 

to the water development, renewable resource development, 

and reclamation and development accounts have increased. 

Appropriations to natural resource agencies have made up the 

difference and have increased at a rate surpassing the 

growth in resource indemnity trust (RIT) interest income. 

This bill establishes minimum funding levels for the 

renewable resource grant and loan program, the reclamation 

and development grants program, tfte---rnra¼---eeonomic 

rev±ta¼izatien-pregram, and the water storage account. 

In order to reflect the combining of the water 

development and renewable resource development programs, the 

allocation of interest earnings from the RIT is changed. 

Curren_tly, 30% and 81, 

earnings are allocated 

respectively, of the RIT interest 

to water development and the 

renewable resource development state special revenue 

accounts. This bill would eliminate these accounts. In their 

place, the renewable resource grant and loan program state 

special revenue account would be established and 38\ of the 
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RIT interest earnings would be allocated to this account. 

Resottree-indemnity-tax-~reeeeds--are--a¼¼oeated--te--the 

renewa&ie---resenree---grant---and---¼oan--pregram--and--the 

ree¼amat¼en-and-deYe¼opment--grants--state--speeia¼--re•e~ue 

aeeettntsT--This--wi¼¼--assttre--£nndinq--for-the-operation-er 

state-natttra¼-resettree-ageneies, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet±oft-±T--Seet±oft-±5-38-¼867-MeA7-±s-aaeftded-to-reed~ 

8 ±5-38-±86T--t~emporaryt-Paymeftt-of-tex------reeords---­

eo¼±eet±oft--of-tezes----refttftdsT-t±t-~he-tax-±mposed-by-th±s 

ehepter-eha¼±-mttst-be-po±d-by-eaeh-pereoft-to-wh±eh--the--tax 

app¼ies7--on--or-berore-March-3¼7-on-the-va¼ue-0£-prodttet-in 

the-year-preeeding-aanttary-¼-0£-tfte-year-in-which-the-tax-is 

pa±dT-~he-tax-she±¼-~be-pa±d-to-the--deportmeftt--at--the 

time--the-statement-ot-yie¼d-fer-the-preeeding-ea¼endar-year 

is-£i¼ed-with-the-departmenta 

t~t--~he-departmeftt-ehe¼¼-depos±t-the--proeeeds--of--the 

tax---in---the---resottree---¼ndemnity---trast--£tt~d--o£--the 

nonexpenGab¼e-trast-fttnd-typeT-Bvery-person-to-whom-the--tax 

app¼±es-she±¼-keep-reeords-±n-eeeordaftee-w±th-±5-38-±857 -aftd 

the-reeords-are-sttb;eet-te-inspeetion-by-the-department-apen 

reasonab¼e-notiee-dttr¼ng-norma¼-bttsiness-honrs, 

t3t--~he--depertmeftt--shaii--exam±ne--the--statement-aftd 

eompate-the-taxes-thereon7-and-the-amoant--eempttted--by--the 
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department-sha¼¼-be-the-taxes-imposed,-assessed-a9ainst7-and 

peyeble--by--the--texpayer.--tr--the--tex-rettnd-te-be-dtte-is 

~reeter-then-the-emennt-paid,-the-exeess-shel¼-mnst-be--peid 

by--the--texpeyer--to--the--department--within-38-days-arter 

written-not¼ee-e£-the-amett"t-e£-detic¼eney-½s-mai¼ed-by--the 

department--to-the-taxpayer.-tr-the-tax-imposed-is-¼ess-thaft 

the-amottnt-pa¼d7-the-d¼££erence-mast-be--app¼ied--as--a--tax 

cred¼t---against--tax--¼¼abi¼ity--fer--sttbseqttent--years--or 

rernnded-ir-reqttested-by-the-taxpayer. 

¼S-38-l86.--tBrreetive-6ttly-l7-l993t-Payment-er--tex---­

reeerds------eelleetion--er--taxes------rerttnds.-tlt-~he-tax 

imposed-by-this-ehepter-shal¼-~be-peid-by-eeeh-persen-te 

wh¼ch-the-tax-app¼ies7-on-er-betore-Mareh-3¼7-on--the--va¼tte 

0£--prodttet--in--the-yeer-preeeding-aenttary-l-or-the-yeer-in 

whieh-the-tax-is-peid.-~he-tex-she¼¼-mttst--be--peid--to--the 

depertment--et--the--time--the--statement--or--yield-£er-the 

preeeding-eelendar-year-is-ri¼ed-with-the-depertment. 

tit--~he-department-shell-deposit-the--proeeeds--0£--the 

tax---¼n---the---resonrce---¼ndemn¼ty---trast--£ttnd--o£--the 

nenexpendeble-trttst-rttnd-typeT-exeept-thet~ 

~14.lt-or-the-preeeeds--mttet--be--depeeited--in--the 

grettnd-water-assessment-aeeoant-eatab¼ished-by-85-i-985z 

tbt--iBt--er--the--preeeeds--mttet--be--deposited--in-the 

renewab¼e-resottree-grane--and--¼oan--program--staee--speeia¼ 

re•entte-aeeettnt-esteblished-by-9S-l-684t-end 
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tet--i8t--er--the--preeeede--mttst--be--depesited--in-the 

ree¼amae¼on-and-deve¼opment-grants--aeeettnt--estab¼¼shed--by 

98-i-ll84T 

fii=B•ery--person--te--whom--the-tax-appliee-ehell-keep 

reeords-in-aeeordanee-with-¼5-38-¼857-and--the--reeerds--are 

sttbjeet--te--inspeetien--by--the--department-npen-reasenab¼e 

notiee-dttring-norma¼-btts¼ness-hottrse 

t3t~~he-depertment-shall-examine-the--stetement--end 

eempttte--the--texes--thereonT-end-the-emennt-eompttted-by-ehe 

department--sha¼¼ ~be--the--taxes--im~esed7 ---assessed 

egeinst7 -and-peyabie-by-the-texpoyerT-tr-the-tex-£ettnd-te-be 

due--is--greater-than-the-amount-paid7-the-exeeee-sha¼¼-mnst 

be-paid-by-the-texpeyer-te-the--depertment--within--38--daye 

a£eer--written--noeiee-oi-the-amottnt-o£-de£ieiefley-is-ma¼ied 

by-the-department-to-the-texpoyer.-¾r--the--tax--impoeed--is 

¼ess-than-the-amount-po:id7-ehe-di£ferenee-must-be-app¼ied-as 

a--tex--eredit-against-tex-¼iebi¼ity-ror-sttbseqttent-yeers-er 

re£nnded-ir-reqttested-by-the-texpayer.• 

Section 1. Section 15-38-202, MCA, is amended to read: 

•15-38-202. Investaent of resource indeanity trust fund 

expenditure -- mini■UIII balance. (l) All money paid into 

the resource indemnity trust fund, including money payable 

into the fund under the provisions of 15-37-117, shall must 

be invested at the discretion of the board of investments. 

All the net earnings accruing to the resource indemnity 
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trust fund aha¼¼ must annually be added to the trust fund 

until it has reached the sum of $10 million. Thereafter, 

only the net earnings may be appropriated and expended until 

the fund reaches $100 million. Thereafter, all net earnings 

and all receipts shall must be appropriated by the 

legislature and expended, provided that the balance in the 

fund may never be less than $100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

( i) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; and 

(ii) beg¼nn¼ng-in-fiseal-yeaP-l99i7 an amount not to 

ezceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-ll-161L 

(iii) $1,600 1 000 to be deposited into the renewable 

resource grant and loan program state special revenue 

account, created by 85-1-604, for the purpose of making 

grants; 

(iv) $176887888 $2,400,000 to be deposited into the 

reclamation and development grants state special revenue 

account, created by 90-2-1104, for the purpose of making 

grants; AND 

t•t--$8&&7&&8--to--be--depesited-into-the-rttra¼-eeonomie 
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re¥¼ta¼izat±on-s~ate-speeia¼--reyenae--accottnt,--created--by 

tseetien-39i7-~er-tfte-pttrpose-0£-makin9-grants~-and 

t•it(V) beginning in fiscal year 1994, $400,000 to be 

deposited into the water storage state spe~ial revenue 

account created by 85-1-631. 

(b) The remainder of the interest income is allocated 

as follows: 

(i) Beginning-in-fisea¼-year-i98i7-pro¥¼ded-the--amottnt 

in--~he--reaettree--indemnity--trnat-~ttnd-¼s-greater-than-$¼8 

mil¼¼on7 3&1 Thirty-eight percent of the interest income of 

the resource indemnity trust fund must be allocated to the 

water-deve¼epment renewable resource grant and loan program 

state special revenue account created by B5-1-604. 

(ii) Beg¼nn¼ng--in--fiseal-year-i9807-lit 'l'we¼¥e SIXTEEN 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the hazardous waste/CERCLA 

special revenue account provided for in 75-10-621. 

(iii) Beg¼nning-¼n-£iseal-year-l998,-Bt-o£-the--in~erest 

ineome--£rem--tfte--resottree--indemnity--trtts~--fttnd--mnet-be 

a¼¼oeaeed-te--the--renewaB¼e--resoaree--dewe¼opment--8eeottnt 

proYided-for-in-~itle-9&7-ehapter-i~ 

ti•t-Beginning--in-fisea¼-year-1990,-461 Porty-six FORTY 

percent of the interest income from the resource indemnity 

trust fund must be allocated to the reclamation and 

development grants account provided for in 90-2-1104. 
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t¥til.Yl Beginning-in--riaeai--year--¼9967--4% Pettr SIX 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the environmental quality 

protection fund provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session." 

Section 2. section 15-38-202, MCA, is amended to read: 

"15-38-202. (Effective July 1, 1995) Investment of 

resource indemnity trust fund expenditure miniaum 

balance. (1) All money paid into the resource indemnity 

trust fund, including money payable into the fund under the 

provisions of 15-37-117, sha±¼ must be invested at the 

discretion of the board of investments. All the net earnings 

accruing to the resource indemnity trust fund sha¼i must 

annually be added to the trust fund until it has reached the 

sum of $10 million. Thereafter, only the net earnings may be 
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appropriated and expended until the fund reaches $100 

million. Thereafter, all net earnings and all receipts she¼¼ 

~ be appropriated by the legislature and expended, 

provided that the balance in the fund may never be less than 

$100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

(i) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101, and 

(ii) beginn¼ng--in--fisea¼--year--¼99iT an amount not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the Conditions of 82-ll-16l•L 

(iii) beginning in fiscal year 1996, $2 million to be 

deposited into the renewable resource grant and loan program 

state special revenue account, created by 85-1-604, for the 

purpose of making grants; 

(iv) beginning in fiscal year 1996, g H million to be 

deposited into the reclamation and development grants state 

special revenue account, created by 90-2-1104, for the 

purpose of making grants; AND 

t•t--beg±nn±ng-±n-r±sea¼-year-¼996,--$¼--m±i¼±e"--te--be 

deposited--inte--the--rtt~a¼--eeenemie--re•ita½izatien--9tate 

epeeia½--reven~e--aeeettnt7--e~eated-by-tseet¼on-39i7-£or-the 
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purpose-e£-mah½ng-grante;-and 

t•it(V) beginning in fiscal year 1996, $500,000 to be 

dep0sited into the water storage state special revenue 

account created by 85-1-631. 

(b) The remainder of the interest income is allocated 

as follows: 

(i) Beginning--in-fiseal-year-t98z7-pr0Yided-the-amottnt 

in-tfte-resodree-½ndemnity-trttet-fttnd--is--greater--than--$¼8 

miiiion7-38t ~hirty-eight THIRTY-SIX percent of the interest 

income of the resource indemnity trust fund must be 

allocated to the water-de•e¼epment renewable resource grant 

and loan program state special revenue account created by 

85-1-604. 

(ii) Beginning-in-riseai-year:¼9887-lzl ~wetye EIGHTEEN 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the hazardous waste/CERCLA 

special revenue account provided for in 75-10-621, 

(iii) Beginning--in-£isea¼-year-i998,-81-oE-the-interest 

ineeme-£rom--Che--resoaree--ineemnity--Crttst--£ttnd--mast--be 

a¼¼oeated--to--the--renewab¼e--resoaree--deve¼opment-aeeoant 

pro•ided-fer-in-~itte-987-ehapter-i~ 

ti•t-Beginning-in-£isea~-year-¼998y-46t Porty-e¼x FORTY 

percent of the interest income from the resource indemnity 

trust fund must be allocated to the reclamation 

development g,ants account provided for in 90-2-1104. 
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t•t~ Beginning--in--riseat--year--¼9987--4, Pettr SIX 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the environmental quality 

protection fund provided for in 75-10-704, 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.~ 

Section 3. Section 17-5-701, MCA, is amended to read: 

"17-S-701. State of Montana coal severance tax bonds. 

This part provides for the issuance of state of Montana coal 

severance tax bonds (also referred to as coal severance tax 

bonds in this part) to: 

( 1) finance water---resottree---eeve¼opment renewable 

resource projects and-activities in the state designed to 

provide, during and after extensive coal mining, a healthy 

economy, the alleviation of social and economic impacts 

created by coal development, and a clean and healthful 
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environment for present and future generations; and 

(2) finance loans to local governments for 

infrastructure projects under Title 90, chapter 6, part 7. 11 

Section 4. section 17-5-702, MCA, is amended to read: 

"17-5-702. Purpose and intent. (1) The purpose of the 

coal severance tax trust fund bond provisions of this part 

is to establish the authority to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislature for financing specific water---resottrce 

develepment renewable resource projects and--aetivieiea in 

the state authorized by the legislature and to guarantee 

redemption of e~eh the bonds by revenue derived from the 

receipts from the coal severance tax imposed by Title 15, 

chapter 35, part 1, and such other money as the legislature 

may from time to time determine. 

(2) The legislature intends that projects to be 

financed by coal severance tax bonds include water--resonrce 

deve¼epment renewable resource projects and-aet½v¼ties as 

part of the water-de•elepment progcam established in Title 

85, chapter 1, part 6. The legislature further intends that 

the income from water--researee---deye¼opment renewable 

resource projects aftd--ac~ivit¼e~ in excess of the amount 

required for debt service and operation and maintenance of 

those projects and activities be deposited in the water 

deve½opment renewable resource grant and loan program state 
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special revenue account established in 85-1-604." 

Section 5. Section 17-5-706, MCA, is amended to read: 

"17-5-706. Authority to issue coal severance tax bonds. 

The board of examiners, upon approval of the legislature as 

hereinafter provided, shall issue and sell coal severance 

tax bonds to finance sneh approved waeer--reseuree 

deYe¼opneftt renewable resource projects and-aeeiYieies when 

authorized to do so by any law that sets out the amount and 

pu<pose of the issue. Each project er-actiTity-shall must be 

separately approved as to a.mount by a two-thirds vote of 

each house of the legislature." 

Section&. Section 85-1-102, MCA, is amended to read: 

•es-1-102. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(1) "Administrative costs" means costs incurred by the 

department: 

(a) for the purpose of protecting the department's 

properties and assets; 

(b) to oversee the operation and maintenance of the 

projects; 

(c) to administer contracts and receivables; 

(d) to maintain project financial records; 

(e) to provide technical assistance for operating, 

maintaining, and rehabilitating the projects; and 

(f) to assist in securing funds for operating, 
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maintaining, and rehabilitating the projects. 

(2) "Board• means the board of natural resources and 

conservation provided for in 2-15-3302. 

( 3) "Cost of operation and maintenance'' means the costs 

of operation, maintenance, and routine repairs and the costs 

incurred by the water users 1 association or the department 

in the distribution of water from the project, excluding the 

department's administrative costs. 

(4) •cost of works" means the cost of co·nstruction, 

including any rehabilitation or alteration of the project; 

the cost of all lands, property, rights, easements, and 

franchises acquired which are deemed necessary for the 

construction; the cost of all water rights acquired or 

exercised by the department in connection with those works; 

the cost of all machinery and equipment, financing charges, 

interest prior to and during construction and for a period 

not exceeding 3 years after the completion of construction; 

cost of engineering and legal expenses, plans, 

specifications, surveys, estimates of cost, and other 

expenses necessary or incident to determining the 

feasibility or practicability of any project; administrative 

expense; and other expenses as may be necessary or incident 

to the financing authorized in this part and the 

construction of the works and the placing of the works in 

operation. 
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(5) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33, 

(6) •owner• means all individuals, irrigation 

districts, drainage districts, flood control districts, 

incorporated companies, societies, or associations having 

any title or interest in any properties, rights, easements, 

or franchises to be acquired. 

(7) "Private person" means any individual, association, 

partnership, corporation, or other nongovernmental entity 

not eligible for loans and grants under 85-1-605 but does 

not include a governmental entity such as an agency, local 

government, or political subdivision of the state, the 

United States, or any agency thereof, or any other 

governmental entity. 

(8) "Project" means any one of the works defined in 

this section or any combination of works which are 

physically connected or jointly managed and operated as a 

single unit. 

(9) "Public benefits" means those benefits that accrue 

from a water development project or activity to persons 

other than the private grant or loan recipient and that 

enhance the co-on well-being of the people of Montana .. 

Public benefits include but are not limited to recreation, 

flood control, erosion reduction, agricultural flood damage 
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enhancement, sediment reduction, 

opportunities, and wildlife 

(10) 11 Renewable resource grant and loan program state 

special revenue account 11 means a separate account created by 

85-1-604 within the state special revenue fund of the state 

treasury for the purposes of the water development program 

as set forth in 85-1-604. 

(11) "Renewable resource loan debt service fund" means a 

separate fund created by 85-1-603 within the debt service 

fund type of the state treasury to be used as provided in 

85-1-619. 

t¼&till.l •~ater--de•e¼epaent Renewable resource loan 

proceeds account• means a separate account created by 

85-1-617 within the state special revenue fund of the state 

treasury to finance loans under the provisions of the wa~er 

deve¼cpmen~ renewable resource grant and loan program to 

agencies, local governments, and political subdivisions of 

the state, private persons, and any other eligible 

recipients and to purchase liens and operate property, as 

provided in 85-1-615, from proceeds of bonds issued under 

part 6 of this chapter. 

t¼¼tlill. 11 Water development activity" means an action or 

program to protect and enhance water-based recreation or to 

protect or enhance water resources for the benefit of 
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agriculture, flood control, or other uses, including but not 

limited to the promotion of efficient use of water in 

agriculture, the improvement of water quality in agriculture 

and other nonpoint source uses, the protection and 

enhancement of water-based recreation, the control of 

erosion of streambanks and control of sedimentation of 

rivers and streams, and providing greater local and state 

control of Montana water resources. Water development 

activities may provide any combination of marketable and 

nonmarketable benefits. 

t¼it-•water--de•e¼epaent--debt--ser•iee--!ttnd•--aeans--a 

aeparate--!and--ereated--by-95-¼-693-within-the-debt-serviee 

!and-type-e!-the-state-treaaary-te-be-ased--aa--previded--in 

85-¼-6¼9~ 

t¼3t.i!.il "Water development project" means a project as 

defined in subsection (8), except that water development 

projects~ 

~ are not limited to projects owned or operated by 

the department; and 

(b) for purposes of the renewable resource grant and 

loan program, must include water development activities. 

t¼4t-•water--deve¼epmeftt--e~ate-spee¼a¼-~eventte-aeeettn~u 

means-a-separate-aeeeant--ereatea--by--85-¼-694--withift--the 

seate--epee¼al--re•entte--fttftd--of-the-staee-treasttry-ror-~he 

parpeses-e!-tlte-water-develepment-pregram-as--set--!erth--in 
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85-¼-684~ 

(15) "Works" means all property and rights, easements, 

and franchises relating to property and considered necessary 

or convenient for the operation of the works and all water 

rights acquired or exercised by the department in connection 

with those works and includes all means of conserving and 

distributing water, including, without limiting the 

generality of the foregoing, reservoirs, dams, diversion 

canals, distributing canals, waste canals, drainage canals, 

dikes, lateral ditches and pumping units, mains, pipelines, 

and waterworks systems and includes all works for the 

conservation, development, storage, distribution, and 

utilization of water, including without limiting the 

generality of the foregoing, works for the purpose of 

irrigation, flood prevention, drainage, fish and wildlife, 

recreation, development of power, watering of stock, 

supplying of water for public, domestic, industrial, or 

other uses and for fire protection.•• 

Section 7. section 85-1-601, MCA, is amended to read: 

"85-1-601. Purpose and policies. (1) The legislature 

finds and declares that in order that the people of Montana 

may enjoy the fu¼¼-eeonom¼e-end-reereet¼one¼ benefits of the 

state's water and other renewable resources, the state must 

establish this long-term water---de•eiepment renewable 

resource grant and loan program providing financial and 
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administrative assistance to private for-profit, private 

nonprofit, local government, and state government entities 

for water renewable resource de•eiepment grant and loan 

projects and-activities. 

(2) The purpose of the water--deve¼or,ment renewable 

resource grant and loan program is to further the state's 

policies, set forth in 85-1~101, regarding the conservation, 

development, and beneficial use of water resources and to 

invest in renewable natural resource projects that will 

preserve for the citizens of Montana the economic and other 

benefits of the state's natural heritage. 

{3) The legislature recognizes that-weter-¼s-ene-0£-ehe 

most-•a¼ttab¼e-and-impertant the value of Montana's renewable 

resources in-Montana; therefore, it is appropriate that a 

portion of the taxes and other revenue from on-the-remeva¼ 

e£ nonrenewable resources be dedieated-te-the--eeneervatieftT 

deve¼opmefttT--and-beneEieia¼-nse-e£-water-resourees invested 

in the replacement of nonrenewable resources with the 

developnent of renewable resource .E!..2,jects that wi11 

continue to provide tax and other revenue and will preserve 

for the citizens the economic and other benefits of the 

state's natural heritage. 

(4) The conservation, development, management, and 

preservation of water and other renewable resources ¼s-0£--a 

!!.!. high priority priorities because a large portion of 
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Montana's present and future economy is based either 

directly or indirectly on the wise use of wa~er these 

resources. 

(5) Developments supported by this part mal'_ not 

significantly diminish the quality of existing public 

resources, such a~_land, air, fish, wildlife, and recreation 

opportunities. 

t51J..tl This water-deve¼opment renewable resource grant 

and loan program ±s-an-¾n~egra¼ supports, in partL 0£ the 

implementation and development of the comprehensive, 

coordinated, multiple-use water resources plan known as the 

•state water plan•. In making funding recommendations for 

grants and loans, the department shall give preference to 

projects that will implement state water plan priorities if, 

in all other respects, the proposed projects are equal in 

public benefit and technical feasibility." 

Section 8. Section 85-1-602, MCA, is amended to read: 

•as-1-602. Objectives. ill The department shall 

administer a water-deYe¼opment renewable resource grant and 

loan program to aeeemp¼ish-s~eh-ob;eetiyes-as-rehabi¼itatioft 

0£--state-owned--water--pro;eets--and--works;--promotion--0£ 

priYateT-½oea¼--ge¥errunentT--and--state--water--de¥e¼opment~ 

enhance Montana's ~e~~wable r~s_Q_urces th~ough projects that 

measurably conserve, develop, manage, or preserve resources. 

Either grants or loans may be provided to fund the 
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followin51.: 

a feasibilit resear9h!. and resource 

assessment studies1 

b reparation of construction~habilitation or 
production plans; and 

C construction 1. rehabilitation1. roduction.!. 

educ~tionL_____Q_r other implementation eff9rts. 

that ma enhance renewable resources in 

Montana include but are not limited to: 

~ development of water-based natural resource-based 

recreation and--the--pre~ee~ion--o£-water-resoarces-£or-the 

bene£it-0£-a9riea¼~are7-£¼oed-contro¼7-and-other-ases; 

ill development of offstream and tributary storage; 

ill efteo~ragemeftt-eE-pro;eets-or-programs-that--improye 

improvement of water use efficiency, including development 

of new, efficient water systems, rehabilitation of older, 

less efficient water systems, and acquisition and 

installation of measuring devices required under 85-2-113; 

and development of state-tribal, state-federal, and 

state-tribal-federal water projects~ 

d advan~ement of farmin ractices that reduce 

agricultural chemical use. ~he-storage-o£-water-£or-exieting 

and--£uture--bene~ieiai--ttses--sha½¼--be--given--~he-highese 

priority-ttn¼ess-a--water--deYe¼opm.ent--projeet--or--actiYity 

designed--~o-aceomp¼ish-another-ob;ective-is-demons~ra~ed-eo 
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be-mere-bene£ie±a¼-to-a-greater-nttmber-o£-peep¼eo 

ill The water-,Jeye¼epaent renewable resource grant and 

loan program is the key implementation portion of the state 

water plan and sha¼¼ must be administered to encourage grant 

and loan applications for projects designed to accomplish 

the objectives of the plan." 

Section 9. Section 85-1-603, MCA, is amended to read: 

•es-1-603. Water--deYe¼opm.ent Renewable resource loan 

debt service fund created -- coa1 severance taz allocated -­

water-deYe¼opment renewable resource loan loss reserve fund 

created. (1) (a) There is created a water--de•e¼epaent 

renewable resource loan debt service fund within the debt 

service fund type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water-deYe¼opment renewable resource loan 

debt service fund, as received: 

(i) i-¼f4• .!....!Ll! of all money from time to time 

received from the coal severance tax collected under Title 

15, chapter 35, and remaining after allocation of stteh 

tax under 15-35-108(1) and (2), 

(ii) any principal and accrued interest 

85-l-6l3t3ttat~ received in repayment of a loan 

from the proceeds of bonds issued under 85-1-617; 

the 

under 

made 

(iii) all interest income earned on proceeds of wa~er 

develepment renewable resource grant and loan program bonds; 
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(iv) revenue or money otherwise required to be paid into 

the water-deve¼el'lltieftt renewable resource grant and loan 

program state special revenue account pursuant to 85-1-604, 

as determined by the board of examiners in connection with 

the issuance of bonds pursuant to 85-1-617; and 

(v) money received from the water-deve¼epment renewable 

resource loan loss reserve fund as the result of a loan 

loss. 

(2) (a) There is created a water-de•e¼epaent renewable 

resource loan loss reserve fund within the debt service fund 

type established in 11-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water-de¥e¼opaent renewable resource loan 

loss reserve fund all accrued interest under 

85-l-613t3ttbti!l..iel received in repayment of a loan made 

from the proceeds of bonds issued under 85-1-617. 

(cJ If the department determines that a loan loss has 

occurred on a loan made pursuant to this part, funds from 

the water--deve¼opment renewable resource loan loss reserve 

fund must be transferred- to the wa~er-8eve¼epmen~ renewable 

resource loan debt service fund in an amount equal to the 

amount that would otherwise be available for debt service 

under subsection (l)(b) as a result of the loan loss." 

Section 10. Section 85-1-604, MCA, is amended to read: 

"85-1-604. Water--~e•e¼opment Renewable resource .9..rant 
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and loan program state special revenue account created 

revenues allocated liaitations on appropriations from 

account. (1) There is created a water-development renewable 

resource grant and loan program state special revenue 

account within the state special revenue fund established in 

11-2-102. 

(2) Except to the extent that they are required to be 

credited to the wate~-de•e½epment renewable resource loan 

debt service fund pursuant to 85-1-603, there she¼¼~ be 

paid into the water-de•e¼epment renewable resource grant and 

loan program state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332; 

(b) 3&, ill of the interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 15-38-202; 

(C) the excess of the coal severance tax proceeds 

allocated by 85-1-603 to the water--deve¼opment renewable 

resource loan debt service fund above debt service 

requirements as provided in and subject to the conditions of 

85-1-619; and 

(d) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests; and 

(e} 201 of the resource indemnity tax proceeds. 
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(3) Appropriations may be made from the water 

de•e¼opmen~ renewable resource grant and loan program state 

special revenue account for the following purposes and 

subject to the following conditions: 

(a) The amount of resource indemnity trust fund 

interest earnings allocated under section 15-38-202.llli!u 

must be used for renewable .resource grants .. 

ill An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 
appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection t3ttat .{E_1_ 

is greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection t3ttbt ill.l..£1. 

tbt.l..£1 An amount less than or equal to that paid into 

the account from the resource indemnity trust account plus 

any excess from subsection t3ttot 1l11!U. and only that 

amount may be appropriated from the account for~ 

tit--the--rehobi¼itatioft--of--state-owned--pro;eets--ond 

wor~a7---¼ne¼uding---the---rehabi¼¼tat¼on--ef--spi¼¼ways--of 

state-ewfted-dams; 

tiit-tfte-fermtt¼ation-0£-downstream-emerge~ey-werning-and 

evaettatio"-p¼ans-£or-state-owned-dams~ 

tii¼t-the-deve¼opment-of--the--hydropewer--potentia¼--of 
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state-ewfted-dams, 

tiy7-assistance--in--the--imp¼ementation--0£--tfte--water 

reservations--estab¼ished--ttnder--85-i-3¼6--of--eenservation 

distriets7 

tvt--the--premetieft--ef-the-deveiepmeftt-ef-effstream-aftd 

tribtttary-storage; 

tvit-the-premetien-er-;etnt-state-tribai7-state-federai7 

aftd-state-tribai-federai-water-deve¼epmeftt, 

tviit-projeets--or--progrmns--tftat--impro•e--water---ttse 

efficieney7--inc¼ading--deve¼opment--0£-new7-e££icient-water 

systems7--rehabi¼itation--of--o¼der7--¼ess--e£fieient--water 

systems7 --and--acqttisition--and--insta¼¼ation--of--measttring 

dewices-reqttired-ander-85-~-¼¼3~ 

tviiit-admiftistrative--expeftses7---ifteiuding---but---net 

¼ia¼ted---to---the---sa¼aries--and--ex~enses--ot--personne¼7 

ec:1aipment7-effiee-epeee7-and-other-neeessities--incnrred--¼n 

the--adm¼n¼strat¼on--e£-the-water-de•e¼opment-program-exeept 

the-adm¼n¼stration-of-¼eans-and-grants;-and 

t¼xt-afty-ether expenditures that meet the policies and 

objectives of the eeete-wate~-dewe¼epment renewable resource 

grant and loan program. If the amount of money available for 

appropriation under this subsection (c) is greater than that 

necessary for operation and maintenance expenses, the excess 

may be appropriated as provided in subsection (3)(d). 

tet.L!ll An amount less than or equal to that paid into 
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the account from the sources provided for in tet-and-tdt--er 

smbseetieft--tit subsections (2J(c) and (2J(dJ and any excess 

from su_bsectio_!!_ 1ll..i.£l and only that amount may be 

appropriated from the account for loans and grants for water 

deve¼epment renewable resource projects and-aet¼v¼e¼es; for 

purchase of liens and operation of property as provided in 

85-1-615; for administrative expenses, including but not 

limited to the salaries and expenses of personnel, 

equipment, and office space; for the servicing of loans, 

including arrangements for obtaining security interests; and 

for other necessities incurred in administering the loans 

and grants. 

t4t--Aft--amettftt--eqttai-te-is,-er-the-meftey-avai¼ab¼e-Eer 

granta-ander-subaeetien-t3ttet-must-be--traftaEerred--te--the 

water--aeora9e--state--apee¼ai--rewentte--aeeonnt--ereated-in 

85-i-63¼..-" 

Section 11. Section 85-1-605, MCA, is amended to read: 

"85-1-605. Grants, loans, and bonds for state and local 

governaent assistance. (1) The department may recommend to 

the legislature that grants and loans be made from eeai 

severaftee--t•~--preeeeda revenue deposited in the water 

deve¼epaent renewable resource grant and loan program state 

special revenue account, that loans be made from water 

deve¼epmeftt-beftd-preeeeds renewable resource bond proceeds 

deposited in the waCer-de•eiopment ren_ewable res9urce loan 
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proceeds account established in 85-1-617(5), and that coal 

severance tax bonds be authorized pursuant to Title 17, 

chapter 5, part 7, to provide financial assistance to a 

department, agency, board, commission, or other division of 

state government or to a city, county, or other political 

subdivision or local government body of the state. The 

legislature may approve by appropriation or other 

appropriate means those grants and loans it finds consistent 

with the policies and purposes of the program. 

( 2) Nothing in this part creates or expands a state or 

local government's authority to incur debt~ and the 

legislature may authorize loans only to state and local 

government entities otherwise structured to incur debt. 

(3) Loans may not be authorized except to a state or 

local government entity that agrees to secure the authorized 

loan with its bond, 

ill In addition to implementing those projects approved 

by the legislature, the department may request up to 10\ of 

the grant funds available fer-grants and up to $1 million 

for loans from the water--de¥e¼cpment renewable resource 

grant and loan program state special revenue account and the 

renewable resource loan proceeds account in any biennium to 

be used for emergencies. These emergency grant projects or 

loan projects, or both, mttst may not be made because of the 

gross negligence of the state or local government applic~nt! 
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!!!.!!!l be approved by the departmentL and !!!.!!!l be defined as 

those projects otherwise eligible for either grant funding 

or loan funding, or both, whieh that, if delayed until 

legislative approval can be obtained, will cause substantial 

damages or legal liability to the project sponsor, In 

allocating stteh the funds, the department shall inform the 

legislative finance committee of the legislature. 

t3tfil The grants and loans provided for by this 

section may be made for projects that enhance renewable 

resources in the state through conservation, development, 

management, or preservation; for assessing feasibility or 

planning; for implementing renewable resource projects the 

purehaseT--¼ease7--deve¼op11.ent7--er--construct¼on--0£--water 

deve¼opaent-pro;eets-and-act¼vit¼es--£or--the--eonservation7 

managemefttr-ttse7 -deve¼opment7 -or-proteetion-e£-the-water-aftd 

re¼ated---a9rica¼tura¼7--¼and7--£isft7--wi¼d¼i£e7--and--water 

reereation-resoarees--in--the--stateT--£or--the--pttrpose--c£ 

£essibility--snd--de9ign--stttdies--£er--stteh--pro;eets7--£er 

deyelep111ent--ef-plens-£er-end-the-rehebilitstien7-expansien7 

and-medi£iestion-er-weter-de•elopment--pre;eet97--£er--ether 

water--deve¼opnent-prc;eets-and-aetivities-that-w¼¼½-enhanee 

the-water-resottrces-0£-the-state; and for similar purposes 

approved by the legislature." 

Section 12. Section 85-1-606, MCA, is amended to read: 

"85-1-606. Grants and loans to private persons. (l) To 
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and development of wat:er 

projects and--activ¼ties, the 

department may make grants and loans to private persons from 

funds appropriated from the water--deve¼opment renewable 

resource grant and loan program state special revenue 

account and may make loans to private persons from the water 

de•e¼eptfteftt renewable resource loan proceeds account. 

(2) The department shall publicize the statutes and 

rules governing grants and loans to private persons for 

water water-related deve¼opmen~ projects and-aetivities, set 

and publicize application deadlines, and accept applications 

for grants and loans. 

(3) The department shall review, evaluate, and select 

the water water-related deve¼opment projects and--aetivities 

for which grants or loans may be awarded," 

Section 13. Section 85-1-608, MCA, is amended to read: 

"85-1-608. Applications for grants and loans to private 

persons. (1) A private person may apply for a grant or loan 

to finance a wa~er water-related de•e¼epmeft~ project er 

ae~i•i~y to be constructed, developed, and operated in 

Montana. 

(2) An application for a loan or grant must be in the 

form prescribed by t:he--besrd rule and contain or be 

accompanied by any information necessary to adequately 

describe the proposed project er-seti•it:y and necessary for 
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under the 

Section 14. Section 85-1-609, MCA, is amended to read: 

"85-1-609. Eligibility for a loan or grant to a private 

person. The department may not award a grant or loan to a 

private person unless the department finds, based on the 

application and the department•s investigation and 

evaluation of the proposal, that: 

( l) the proposed wa~er water-related de•e¼epment 

project er-set:i•ity: 

(a) will promote, enhance, or advance the purpose, 

policies, and objectives of the wst:er-de•e¼epaent: renewable 

resource grant and loan program; 

(b) will be constructed, developed, and operated within 

the state of Mentana; 

(CJ will be economically feasible. (A project er 

seti•ity is economically feasible if the project benefits 

exceed the project costs. The department shall consider only 

t:angib¼e quantifiable benefits and costs in calculating 

economic feasibility.) 

(d) will be an efficient use of natural resourcesL 

including water, energy, land, and air. (An efficient use is 

one that minimizes waste.) 

(e) will provide multipurpose facilities to the extent 

practicable: 
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(fl will comply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

land, fish, wildlife, and recreational opportunities; 

(g) will provide associated public benefits in addition 

to any private benefits the project er-aetiYity may provide; 

and 

(h) is needed to accomplish the purpose for which the 

wa~er-deve¼opment project or-aet¼Tity is proposed; 

(2) the applicant has adequate financial resources to 

construct, operate, and maintain the water--de•e¼epment 

project or-aeti¥itya The department shall consider financial 

resources from any source for which the applicant has 

qualified, including a water-de•e¼opment renewable resource 

grant or loan. 

(3) the applicant holds or can acquire all necessary 

lands, other than public lands, and interests therein in the 

lands and water rights necessary for the construction, 

operation, and maintenance of the proposed water-deYe¼opment 

project or-aeti•ity; 

(4) if the application is for a loan, the applicant is 

e~ed½t-worthy creditworthy and able and willing to enter 

into a contract with the department for loan repayment and 

construction or development of the proposed water 

development project or-activity; and 

(5) if the application is for a grant, the applicant is 

-33- HB 608 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0608/03 

able and willing to enter into a contract with the 

department for construction or development of the proposed 

water-deve¼oprnent project or-aeC¼¥¼ty.• 

Section 15. Section 85-1-610, MCA, is amended to read: 

"85-1-610. Evaluation of grants and loans to private 

persons .. The department shall consider the following 

criteria and preferences in evaluating applications and 

selecting the recipients of grants and loans for water 

water-related deve¼opment projects and-aee¼•¼ttes that are 

eligible for funding under 85-1-609: 

(1) The extent and desirability of the public benefits 

that will be provided must be considered~ 

(2) A water water-related deye¼e(Olllent project or 

aetiTity that will be used as part of a family farm aha¼¼ 

~ be given preference. A family farm is one devoted 

primarily to agriculture under the ownership and operation 

of a resident Montana family. 

(3) A water water-related de•e¼opment project er 

aet¼¥¼ty that will utilize or develop water reserved under 

85-2-316 she¼¼ must be given preference. An---aeti•ity 

ine¼ttdes--a¼¼--neeessary--wor~--asseeiated--with--a-pro;eet7 

be9innin9---with---app¼ication---preperatien---thre~9h---the 

imp¼ementatien-o£-a-water-reservat¼on-by-a--qtta½i£ied--state 

epp¼¼eent~ 

(4) The department, to the extent practicable, shall 
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attempt to achieve geographic balance in the promotion of 

water-deye¼opnent renewable resource grant and loan projects 

eftd--eeti•ities through the awarding of loans and grants to 

private persons. 

(5) The extent to which the weter--de•eie[>Jlleft~ project 

or--act¼Y¼ty will E~¼¼y effectively utilize water resources 

and promote the conservation and efficient use of the water 

resource sha¼¼ must be evaluated and considered. 

( 6) Projects er---aetivities that could not be 

accomplished without the assistance of a loan or grant sfta¼¼ 

must be given preference. 

(7) The department shall give due consideration to any 

other factor that, in the department 1 s judgment, is 

important to the evaluation of the water-deYe¼op111en~ project 

or--act¼v¼ty in light of the purposes, policies, and 

objectives of the water-deYe¼e~ent renewable resource grant 

and loan program.• 

Section 16. Section 85-1-611, MCA, is amended to read: 

•55-1-611. Department to solicit views. The department 

shall solicit and consider in its evaluation of proposed 

projects snd-eet¼Tities the views of interested and affected 

departments, 

subdivisions 

subdivisions, 

boards, 

of 

of 

the 

the 

agencies, commissions, and other 

state, 

federal 

including local 

government, and 

political 

of other 

interested and affected persons.• 
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Section 17. Section 85-1-612, MCA, is amended to read: 

•as-1-612. Ruleaaking authority. The beard ~rtment 

shall adopt rules: 

(l) prescribing a reasonable aPPlication fee and the 

form and content of applications for grants and loans; 

(2) governing the application of the criteria for 

awarding loans and grants to private persons; 

(3) providing for the servicing of loans including 

arrangements for obtaining security interests and the 

establishment of reasonable fees or charges to be made; end 

(4) describing the terms and conditions for making 

grants and loans, the security instruments, 

agreements necessaryL 

and the 

(5) describing the ranking criteria used to evaluate 

and prioritize grants to governmental entities; and 

(6) specifying any other procedures necessar:t to 

accomplish the objectives of the renewable resource g~an~ 

and loan ~ram." 

Section 18. Section 85-1-613, MCA, is amended to read: 

•as-l-613. Liaits on loans. (1) Ne~ loan to a private 

person for a water-deve¼epmen~ renewable resource grant and 

loan program project er-eeti•¼ty may not be made from the 

water--de•e~epment renewable resource grant and loan program 

state special revenue account or weter--de•eiepment the 

renewable resourc~ loan proceeds account that if the loan 
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exceeds the ¼east lesser of $200,0007-i8,-ot--the--eat¼mated 

totai--fttftda--poteftt¼aiiy--a¥a¼¼abie--tor-¼oana-¼n-the-water 

deve¼epmeft~--seate--speeial--re•e~ae---aeeettn~---and---waeer 

deve¼epment--ecconnt--in-ehe-biennium-¼n-wft¼ch-the-¼ean-wi¼¼ 

be-made7 or 801 of the fair market value of the security 

given therefor for the project. In determining the fair 

market value for the security given for a loan, the 

department shall consider appraisals made by qualified 

appraisers and other factors it considers important. 

(2) A loan to a state or local government for a 

renewable resource grant and loan program project may not be 

made by the department from the renewable resource grant and 

loan program state special revenue account or renewable 

resource loan proceeds account if the loan exceeds the 

lesser of $200,000 or the project sponsor's remaining debt 

capacity. 

titill The period for repayment of loans may not exceed 

30 years. 

t3till The board-ahall-from-t¼me-to-t¼me-estab¼¼ah--the 

interest rate at which loans may be made under this part 

that-¼a must be sufficient to: 

(a) cover the bond debt service for a loan; and 

(b) establish and maintain a loan loss reserve fund to 

be used for bond debt service if a loan loss occucs.
11 

Section 19. section 85-1-614, MCA, is amended to read: 
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"85-1-614. Liaits on grants froa water--de¥e¼opmeftt 

renewable resource grant and loan program state special 

revenue account. ill The maximum grant awarded to a private 

person may not exceed the lesser of: 

fil 5\ of the estimated total funds potentially 

available in the wa~er-deYe¼epmen~ renewable resource grant 

and loan state special revenue account for public and 

private grants in the biennium in which the grant will be 

madeL or 

ill 251 of the total project cost7-wh¼eheYer-¼s-¼ess. 

(2) This part does not limit the amount of grant funds 

that may be appropriated by the legislature to fund a state 

or local government project.• 

Section 20. Section 85-1-615, MCA, is amended to read: 

"85-1-615. security interests -- purchase, operation, 

and resale of encUllbered property. (l) The state has a lien 

upon a project constructed with money from the water 

de•e¼opment renewable resource grant and loan state special 

revenue account or water-de¥e¼opmeftt the renewable resource 

loan proceeds account for the amount of the loan and 

interest due the state. This lien may attach to any project 

facilities, equipment, easements, real property, and 

property of any kind or nature owned by the debtor, 

including all water rights. The department shall file with 

the county clerk and recorder of each county in which a part 
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of the project is located either a financing statement or a 

real estate mortgage covering the loan, its amount, terms, 

and a description of the security. The county clerk and 

recorder shall record and _index the lien as other liens are 

required by law to be recorded and indexed. The lien sfta¼¼ 

b~ is valid until paid in full or otherwise discharged. The 

lien sha¼¼ must be foreclosed in accordance with applicable 

state law governing foreclosure of mortgages and liens. 

(2) From the funds available under 85-l-604t3ttet~ 

or 85-1-617, the state may: 

(a) purchase a lien that is prior to the state's lien 

if: 

(i) the director of the department determines that the 

loan is in default and the prospects for collecting the loan 

may be materially increased by purchasing the prior lien; 

and 

(ii) the amount to be paid for the prior lien does not 

exceed the appraised value of the property; 

(b) operate property that is subject to the state's 

lien if the director of the department determines that the 

loan is in default and the prospects for collecting the loan 

may be materially increased by operating the property that 

is subject to the state's lien; or 

(c) purchase a prior lien as provided in (2)(a) and 

operate property as provided in (2)(b), 
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(3) Any property acquired under the provisions of this 

section must be resold as expeditiously as possible to 

recover funds used under this section and funds loaned to 

the borrower." 

Section 21. section 85-1-616, MCA, is amended to read: 

"85-1-616. Adainistration of loans and grants. The 

department shall: 

(1) administer the loan and grant program established 

by this part; 

(2) service loans made or contract and pay for the 

servicing of loans, including arrangements for obtaining 

security interests; and 

(3) collect reasonable fees or charges for the 

servicing of loans, including arrangements for obtaining 

security interests. The fees and charges must be deposited 

in the water-deve¼epment renewable resource grant and loan 

E.!.29ram state special revenue account pttrsttant---~o 

established in 85-1-604." 

Section 22. Section 85-1-617, MCA, is amended to read: 

"85-1-617. Issuing 

renewable resource loan 

renewable 

,eroceeds 

resource 

account. 

bonds 

( l) When 

authorized by the legislature and within the limits of the 

authorization and within the further limitations established 

in this section, the board of examiners may issue and sell 

water--deve¼epment ~enewable resource bonds of the state in 
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the amount and manner it considers necessary and proper to 

finance the water-eeve¼epment renewable resource grant and 

loan program. The full faith and credit and taxing powers of 

the state are pledged for the prompt and full payment of all 

bonds so issued and interest and redemption premiums payable 

tftereen on the bonds according to their terms. 

(2) Each series of water-dewe¼opmeftt renewable resource 

bonds may be issued by the board of examiners, upon request 

of the beard---0£--na~ttra¼--resettree9--and--eenservatioft 

department, at public or private sale, in such denominations 

and forms, whether payable to bearer with attached interest 

coupons or registered as to principal or as to both 

principal and interest, with etteft provisions for conversion 

or exchange and for the issuance of notes in anticipation of 

the issuance of definitive bonds, bearing interest at stteh ~ 

rate or rates, maturing at stteh ~ rate or rates, maturing at 

stteh ~ time or times not exceeding 30 years from date of 

issue, subject to optional or mandatory redemption at such 

earlier times and prices and upon stteft notice, with stteh 

provisions for payment and discharge by the deposit of funds 

or securities in escrow for that purpose, and payable at the 

office of stteh ~ banking institution or institutions within 

or outside the state7-as that the board of examiners shall 

determine subject to the limitations contained in this 

section and 17-5-731. 
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(3) In the issuance of each series of water-de¥e¼opment 

renewable resource bonds, the interest rates and the 

maturities and any mandatory redemption provisions thereof 

shall contained in the bonds must be established in such e 
manner that the funds then specifically pledged and 

appropriated by law to the water--de•elopment renewable 

resource loan debt service fund willL in the judgment of the 

board of examiners~ be received in an amount sufficient in 

each year to pay all principal, redemption premiums, and 

interest due and payable in that year with respect to that 

and all prior series of Stteh bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

payment in accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and shall do whatever is lawful and necessary for 

their issuance and payment. 9Heh The bonds, notes, and any 

interest coupons appurtenant thereto to the bonds or notes 

must be signed by the members of the board of examiners, and 

the bonds and notes must be issued under the great seal of 

the state of Montana, The bonds, notes, and coupons may be 

executed with facsimile signatures and seal in the manner 

and subject to the limitations prescribed by law. The state 
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treasurer shall keep a record of all etteh bonds and notes 

issued and sold. 

(5) There is created a water--deve¼epment renewable 

resource loan proceeds account within the state special 

revenue fund established in 17-2-102. 

{6) All proceeds of bonds or notes issued under this 

section, other than refunding bonds, must be deposited in 

the water--deve¼epment renewable resource loan proceeds 

account established in subsection (5), except that any 

principal and accrued interest received in repayment of a 

loan made from the proceeds of bonds issued under this 

section must be deposited in the we~er-de¥e¼epme~~ renewable 

resource loan debt service fund and the water--deve¼epment 

renewable resource loan loss reserve fund pursuant to 

85-1-603. All proceeds of refunding bonds must be deposited 

in the water--de¥e±epment renewable resource loan debt 

service fund and applied to the payment and redemption of 

outstanding bonds issued under this section as directed by 

the board of examiners, whether at maturity or on any 

earlier date on which they may be prepaid according to their 

terms. 

(7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of a 

majority of the members of the board of examiners.•• 

Section 23. Section 85-1-618, MCA, is amended to read: 
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"85-1-618. Restrictions on use of bond proceeds. Water 

de•e!opmenc Renewable resource bond proceeds may be used 

only for the purpose of making loans as provided in the 

water-deYe¼epment renewable resource grant and loan program 

or for purchasing liens and operating property as provided 

in 85-1-615." 

Section 24. section 85-1-619, MCA, is amended to read: 

"85-1-619. Debt service fund pledge and 

aa.inistration of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

water--de•e!opmenC renewable resource loan debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to modify 

from time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the water 

deYe¼opmen~ renewable resource loan debt service fund# 

provided that the aggregate resources so pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due on all 

bonds payable from that fund and provided that the pledge of 

the full faith and credit and taxing powers of the state for 

the security of all sneh bonds shall be and remain 

irrevocable until they are fully paid. 

(2) Money in the wa~~r-~e•e¼opmen~ renewable resource 
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loan debt service fund must be used to pay interest, 

principal, and redemption premiums when due and payable with 

respect to water-deYe¼epment renewable resource bonds, and 

for bonds issued prior to 1985, to accumulate a reserve for 

the further security of s~ch the payments. 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been accumulated in .the 

water-deYe¼epMent renewable resource loan debt service fund, 

money at any time received in the water---deyeiopment 

renewable resource loan debt service fund in excess of that 

amount must be transferred by the treasurer to the water 

deve¼epment renewable resource grant and loan program state 

special revenue account.• 

Section 25. Section 85-1-620, MCA, is amended to read: 

"85-1-620. Water---de¥eispment Renewable resource 

refunding bonds. (1) The board of examiners may issue 

refunding bonds at stteh times and in stteh amounts, if any, 

as may be necessary to pay principal or interest due that 

cannot be paid from funds then on hand in the wa~er 

deYe¼opment renew?ble_resource loan debt service fund. The 

board of examiners may also issue refunding bonds to refund 

outstanding bonds before maturity for the purpose of 

extending the maturities tfteree! of the outstanding bonds so 

far-as determined by the board of examiners to be necessary 

to assure that the funds then pledged to the water 
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de¥eiopment renewable resource loan debt service fund will 

be sufficient for payment of principal and interest due in 

subsequent years. The board of examiners may also issue 

refunding bonds to refund outstanding bonds before maturity 

for the purpose of reducing the interest cost or the total 

amount of principal and interest payable Chereon on the 

outstanding bonds. 

(2) No-retcne¼ng Refunding bonds may not be issued and 

sold more than 3 months before all of the bonds refunded 

thereby mature or are called for redemption unless the 

proceeds thereof of the refunded bonds, with any other funds 

in the waeer--de•e¼opmefte renewable resource loan debt 

service fund that are needed and available for the purpose 

or securities purchased from sach proceeds and other funds, 

are deposited with a suitable banking institution within or 

outside the state, in escrow, for the retirement of the 

refunded bonds at maturity or at a prior date or dates on 

which they have been called for redemption in accordance 

with their terms, in an amount and in a manner sufficient 

under the provisions securing the refunded bonds, so that 

the state's obligation to pay the same, from sources other 

than the escrow fund, is discharged. 

(3) No-new New debt may not be created by the issuance 

of refunding bonds in accordance with this section, but stteh 

the refunding bonds shaii must evidence the debt previously 
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created and shall must be secured by the pledge of the full 

faith and credit and taxing powers of the state .and by-the 

£a~tfter-prev~siofts-ef-thia-part secured in the same manner 

as the bonds refunded thereby by other provisions of this 

part." 

Section 26. section 85-1-621, MCA, is amended to read: 

"85-l-621. 

shall prepare 

Report to the 

a biennial 

legislature. 

report to 

The 

the 

department 

legislature 

describing the status of the water--deve¼opaent renewable 

resource grant and loan program~ The report must describe 

ongoing projects and-act¼v¼t¼es and thoee--which projects 

that have been completed during the biennium. The report 

must identify and rank in order of priority the projects for 

which the department has received applications. deeires--to 

seek-eongresaional-atttherization-and-fttnding-and-t~e-efferts 

the--department--w¼l¼-ttndertake-in-attempt¼ng-to-eeettre-ettch 

attthorization-and-fttnding. The report must also describe 

proposed projects and activities for the coming biennium and 

recommendations for necessary appropriations. A copy of the 

report shall must be submitted to the president of the 

senate and the speaker of the house, to the members of the 

water policy committee established in 85-2-105, and, as 

provided in 5-11-210, to the legislature." 

Section 27. Section 85-1-623, MCA, is amended to read: 

"85-l-623. Authorization of water-development renewabl~ 
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resource bonds. The legislature, through the enactment of 

this section by a two-thirds vote of the members of each 

house, authorizes the creation of state debt in an amount 

not to exceed $10 million and the issuance and sale of water 

deve¼epmeftt renewable resource bonds in this amount for the 

purpose of providing funds appropriated to the water 

de•e¼epaent renewable resource loan proceeds account for 

loans as provided in the water--deye¼epment fenewable 

resource grant and loan program or for the purchase of liens 

and operation of property as provided in 85-1-615." 

Section 28. Section 85-l-631, MCA, is amended to read: 

•ss-1-631. Water storage state special revenue account 

created revenues allocated appropriations from 

account. (1) There is a water storage state special revenue 

account within the state special revenue fund established in 

17-2-102. 

(2) There must be paid into the water storage state 

special revenue account~ 

tat money allocated from the resource indemnity trust 

fund interest e_arnin_g_s ,eursuant to 15-38-202 water 

deTelapaeftt-etate-epeeial-re•entte--eeeottnt--as--previded--ift 

85-l-68f-:--and 

tbt--mc,ney---fram--the--renewab¼e--resattree--de•elopment 

aeeettnt-ae-pravided-¼n-9&-z-¼ll. 

(3) Money' that was not encumbered or expended from the 
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water storage state special revenue account during the 

previous biennium must remain in the account. 

(4) Deposits to the water storage state special revenue 

account are to be placed in short-term investments and 

accrue interest, which must be deposited in the water 

storage state special revenue account. 

t4till The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively for water storage projects, including the 

purchase or lease of property; planning, feasibility, and 

design studies; and other costs related to construction, 

rehabilitation, expansion, and modification of water storage 

projects. 

. t5tfil The department shall administer this section as 

an integral part of the wate~-deve¼opmeftt renewable resource 

grant and loan program, using, to the extent possible, the 

same procedures for soliciting, detecmining eligibility, and 

rating water storage project proposals and for administering 

grants and loans, subject to the same limitations, as 

applied to other water-de•e¼opment renewable resource grants 

and loans. 

t6till The following preferences must be considered in 

ranking proposals for water storage grants and loans: 

(a) first preference is for the rehabilitation of water 

storage projects that resolve threats to life and property; 
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(b) second preference is for the improvement or 

expansion of existing water storage projects; and 

(c) third preference is for the development of new 

water storage projects.~ 

Section 29. Section 85-2-105, MCA, is amended to read: 

"85-2-105. Water policy caaaittee. (1) There is a 

permanent water policy committee of the legislature. The 

committee consists of eight members. The senate committee on 

committees and the speaker of the house of representatives 

shall each appoint four members on a bipartisan basis. The 

committee shall elect its chairman and vice-chairman. The 

committee shall meet as often as necessary, including during 

the interim between sessions, to perform the duties 

specified within this section. 

(2) On a continuing basis, the committee shall: 

(a) advise the legislature on the adequacy of the 

state's water policy and of important state, regional, 

national, and international developments 

Montana's water resources; 

which affect 

(b) oversee the policies and activities of the 

department of natural resources and conservation, other 

state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

(c) communicate with the public on matters of water 

policy as well as the water resources of the state. 
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(3) On a regular basis, the committee shall: 

(a) analyze and comment on the state water plan 

required by 85-1-203, when filed by the department; 

(b) analyze and comment on the report of the status of 

the state's water-dewelopm.en~ renewable resource grant and 

loan program required by 85-1-621, when filed by the 

department; 

(c) analyze and comment on water-related research 

undertaken by any state agency, institution, college, or 

university; 

(d) analyze, verify, and comment on the adequacy of and 

information contained in the water resources data management 

system maintained by the department under 85-2-112; and 

(e) report to the legislature as provided in 5-11-210. 

(4) The environmental quality council shall provide 

staff assistance to the committee. The committee may 

contract with experts and consultants, in addition to 

receiving assistance from the environmental quality council, 

in carrying out its duties under this section." 

6eetion-3t~-Seet¼et'l-98-i-¼¼8i7-Me,\7-¼s-ameflded-to-read~-­

•ge-i-¼¼8iT--Poiiey-and-parposeT-tlt-~he-poliey--of--the 

state---or---Mentana---expressed---in--the--Ree¼amat¼on--and 

9eve¼opment--Sranea--Pre~ram--Aet--¼s--to--prew¼de--a--state 

eapabi¼ity-to-fand-pro;eets-that-indemnify-the-peopie-of-the 

state-for-the--effeets--of--minerai--deve¼op111ent--0n--pttb¼ie 
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resottrees--and--that--meet--other--erueia¼-needs-serving-efte 

pttbiie-interest-aftd-the-total-envirorunent-of-the-eitizens-of 

Montana, 

tit--~he-parposes-of--the--reeialllation--and--developnient 

grants-program-are-to~ 

tat--repa¼r,--ree¼a¼m,-and-mit¼gate-env¼ronmenta¼-damage 

to-pttb¼ic-resottrees-£rom-nonrenewab¼e--resottree--extraction7 

and 

tbt--deveiop--and-ensttre-the-qttality-of-pttbiie-resottrees 

for-the-benefit-of-sll-MontanansT• 

Section 30. Section 90-2-1103, MCA, is amended to read: 

"90-2-1103. Definitions. As used in this part, the 

following definitions apply: 

t¼t--•Board•--means--the--board-0£-natttra¼-resottrees-and 

eonservation-provided-for-in-i-l5-338iT 

titl!l "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

t3till "Financially feasible" means that adequate funds 

are available to complete the project as approved. 

t4till_ "Mineral" means any precious stones or gems, 

gold, silver, copper, coal, lead, petroleum, natural gas, 

oil, uranium, or other nonrenewable merchantable products 

extracted from the surface or subsurface of the state of 

Montana. 
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tSt.i.!l "Mineral development" means exploration, 

extraction, processing, or other activity related to the 

production of a mineral. 

t6til.l "Mitigation" means the act of rectifying an 

impact by repairing, rehabilitating, or restoring the 

affected environment; reducing or eliminating an impact over 

time by operations that preserve or maintain the 

environment; or compensating for an impact by replacing or 

providing substitute resources or habitats. 

tTtill "Project" means a planned and coordinated action 

or series of actions addressing an objective consistent with 

the policy and purpose of the reclamation and development 

grants program. A project may consist of problem analysis, 

feasibility or design studies, environmental monitoring, 

remedial action plans or implementation, technology 

demonstration, research, construction or acquisition of 

capital facilities, or other related actions. 

t8till "Public benefits• means those benefits thar 

accrue to citizens as a group and enhance the common 

well-being of the people of Montana. 

t9t..u!.l "Public resources" means the natural resources 

of the state, including air, water, soil, minerals, 

vegetation, and fish and wildlife, and the economic, social, 

and cultural conditions of Montana citizens. 

t½8't.ill "Reclamation and development grants account" 
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means the reclamation and development grants special revenue 

account established in 90-2-1104. 

t¼¼til£1 "Technically feasible" means that a project or 

activity can be designed, constructed, operated, or carried 

out to accomplish its objectives, utilizing accepted 

engineering and other technical principles and concepts." 

Seetion-3iT--Seetion-9&-i-¼¼847-MeA7-is-anended-to-read~ 

•99-i-¼¼&••--Ree¼ama~ien-and-deve¼opment-grants-acco~nt• 

t¼t--~ftere--ie--a-ree½amatien-aftd-de•e¼opment-grants-speeia¼ 

reventte--aeeettn~--wi~ftin--~he--state--specia¼--reventte--£and 

estab¼ished-in-¼~-i-¼&iT 

fit--~here--mnst--be--paid--into--the--ree¼amation---end 

deYe¼epmene-granes-aceoant-money-a¼¼ceated-fremz 

1!!1::::the-interest-ineome-of-the-resonree-indemnity-trnst 

fnnd-under-the-proTisions-of-¼5-38-iBi~-end 

fbt--the---resettree---indemnity---~rtts~--~ax--ttnder--ehe 

proTisions-of-¼5-38-¼96T 

t3t--Appropriations-may-be-mede-from-the-ree¼amation-and 

deTe¼opment-grants-aeeount-for-the-fo¼¼owing-purposes~ 

tat--grents-for-designeted-pro;eets~-end 

tbt--adm.¼niserative-expenses7-ine¼ttdin~-the-sa¼aries-and 

expenses-e£-persenne¼T-eqtt¼pmen~,-e££iee--epaee,--and--ether 

expensee--neeessar¼¼y--¼nettrred-tn-the-adminietratien-e£-the 

grants-~rogram.--~ftese--expenses--may--~e--~ttnded--prier--to 

funding-of-pro;eetsTn 
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Section 31. Section 90-2-1105, MCA, is amended to read: 

"90-2-1105. Adoption of rules. The board department may 

adopt rules to: 

(1) prescribe the form and content of applications for 

grants; 

(2) describe the terms and conditions of making grants; 

(3) prescribe a monitoring program to evaluate the 

effectiveness of funded projects1 and 

(4) develop any other procedures necessary to 

accomplish the objectives of the reclamation and development 

grants program." 

. __ 95~-Seei:iOft-98-i-¼¼¼i7-M€A7-is-allleflded-to-read~--

u9e-i-¼¼¼iT--B¼igibi¼ity--requirementsT--t¼t--Bxeept--as 

pro•¼ded-ttftder-ettbsee~ion-t~ty-to ~-be-e¼igib¼e-fer-fttftding 

under--the--ree¼amation--and-de•e¼opment-grants-program7-the 

proposed-pro;eet-must~ 

:1:.!.±--proY¼de-benefits-in-ene-or-more--of--the--£o¼¼owing 

eategor¼es~ 

tatf!i--ree¼amaeion--o£--¼andy-water 7 -er-other-resoarces 

ad•erse¼y-affeeted-by-minera¼-deye¼opment7 

tbt1!!1-mitigation-of-damage-to-pttb¼ie-resoureea--eaused 

by-minera¼-de¥e¼opment~ 

tett¼¼it-researeh7-----demenstration7----or----teehniea¼ 

assistanee-to-promete-the--wiee--nse--0£--Mentana--m¼nera¼s7 

ine¼ttding--e£forts--to--make-proeessing-aere-enwirenmenta¼¼y 

-55- HB 608 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0608/03 

eompatib¼e; 

tdt±!:!i-iftYestigation-and--remediation--of--sites--where 

hazardoua--waates--or--regu¼ated--subataftees-threaten-pnb¼ie 

hea¼~~-er-the-enYironment;-and 

tetttt--researeh--to--asseas---e•isting---or---potefttia¼ 

enwiroftfflenta!-damage-restt¼ting-£rem-minera¼-deve¼opment,z 

tit--¼£--suffieieftt--e¼igib¼e-aftd-qna¼ified-app¼ieatiefta 

satisfyiftg-the-miftera¼-deYe¼opmeftt-eb;eetiYea--preYided--for 

in--anbseetien-t¼t-are-not-reeeived-or-i£-there-is-a-erneia¼ 

state-need7-the-department-may-eYa¼ttate-aftd-the-goyernor-may 

reeeutend-that-the-¼egis¼atttre-approwe-£ttnding-£or--pro;eets 

that~ 

tat--efthaftee--Mofttaftais--eeoftomy-throngh-the-deYe¼epmeftt 

0£-natttra¼-resonrees;-or 

tbt--deYe¼op7-promote7--proteet7--or--£urther--Mefttafta~a 

tota¼-enwironment-and-pttb¼ie-interest7-ine¼ttding-the-generai 

hea¼th7--sa£ety7--we¼£are7--and--pttb¼ie-resonrees-0£-Montana 

eitizens-and-eollllftttnities, 

t3t--~o-be-e¼igib¼e-£or-fnftdiftg--nftder--the--ree¼amatioft 

Bftd-deYe¼opmeftt-graftta-program7-a-pre;eet-must~ 

tatt!tt--be-teehftiea¼¼y-aftd-fiftafteia¼¼y-feasib¼e~ 

tbt~--be---the---beat--eost-effeetiYe--a¼terftatiYe--to 

addreaa-a-prob¼em-er-attaift-aft-ob;eeti•e7 

tetfil--eomp¼r-with-statutory-and--regu¼atery--standards 

proteet¼ng-enwiroftll'lenta¼-qtta¼ity7-and 
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157-part-337 

t~t--UP¼M1fte¼all7--feas¼ble•--meafts--tbat-ade~ttate-fttftds 

are-avai¼ab¼e-to-comp¼ete-the-projeet-as-approvedo 

t3t--•Projeet~-means-a-p¼anned-and-eoordinated-action-or 

series-0£-aetions-addressing-an--objeeti•e--eonsistent--with 

the--po¼iey-and-pttrpose-0£-the-rttra¼-economic-revita¼ization 

grants-program., 

t4t--•Pttb¼ie-benefits•-means-thoee-benefits-that--aeertte 

to-~-eitizens--as--a--grottp--and--that--enhanee--the--eo111111on 

well-be¼ftg-of-the-people-of-MontaftaT 

tSt--•Pttb¼ie-resottrees•-means-the-natttra¼--resources--0£ 

the-state7 -ine¼ttdinq-air7-water7-soi¼7-minera¼s7-yegetation7 

and--fish--and--wi¼d¼ife7--and--the--eeonomie7--socia¼7--and 

eu¼tttra¼-eeftditiofts-ef-Mofttafta-eiti9eftS• 

t6t--•~eehft¼eall7--feas¼ble•--meafts--that--a--pro;eet-or 

act%Yity-ean-be-des¼gnedT-eeftstrtteted7-operated7-or--earr½ed 

otte-to-aeeomp¼ish-its-objeetives7-ttsing-aeeepted-engifteer¼ftg 

and-other-techn¼ca¼-prine¼p¼es-and-eoneepts• 

Nl!W-9Be~i8N~--Section--99~-Rura¼-eeOftomie-reTitaii~atiOt1-­

aceettnt• tit--~here--is--a--rura¼--eeenem¼c--rev¼ta¼ization 

aeeottnt-witft¼n-the-state-speeia¼-reventte-fttnd-estab¼ished-¼n 

l~-i-l8i7 

tit--~bere---mast---be--pa¼d--¼nto--the--raral--eeoftemie 

revita¼¼zat¼on-aeeettftt-money--a¼¼oeated--from--the--¼nterest 

ineome--or--the--resottree--¼ndemnity--trttst--fttnd--ttnder-the 
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prow¼s½ens-ef-¼5-36-~8i7 

t3t--Appropr¼at¼ofts-ma7-be-made-from-tbe-raral--eeonom¼e 

re¥ita¼ization-aceettnt-for-the-£o¼¼owing-pttrpeses~ 

tat--grants-fer-desigftated-pro;eets,-aftd 

tbt--administrative-expenses7-incittding-the-sa¼aries-and 

expenses-of-personne¼-and-eqaip111ent7-off¼ee-spaee7-and-other 

expenses--neeessari¼y--inettrred-in-tfte-administration-oE-the 

rttra¼-eeonomie-reYita¼ization-grants-program.-~hese-expenses 

ma7-be-fttftded-prier-te-fttnd¼n9-of-pro;eets. 

Nl!W-9Be~¼eN.--6ection--48~-Adopti=---of---ra¼es7----'flte-­

departmeftt-ma7-adopt-rttles-to~ 

t¼t--preseribe--tbe-form-and-eentent-ef-appi¼eat¼ofta-for 

grants; 

tit--deaer¼be-the-terms-and-eondit¼ons-e£-fflak¼ng-grants; 

t3t--preser¼be-a--monitoring--program--to--ewalaate--tbe 

e££ectiveneee-ef-Eunded-pro;eets;-and 

t4t--dewelop---an7---otber---proeedares---neeessar7---te 

aeeemp¼¼sh----the---ob;eet¼vee---ef---the---rttra¼---eeenem~e 

rew¼ta¼¼eation-grants-pregrBlllT 

NHW-see~¼011_-..--Section--4t~-Rural-eeoflem-ie-re¥¼taii~etiefl-­

grants--program.--t¼t---An7---department7---agenc77---board7 

collllll¼ss¼en7-or-other-divis¼eft-of-state-90Yernment7-any-e¼ty7 

coaftt77--or--otber--pol½t½eai--sabd¼Y¼sion7--or--aft7--tribal 

gewernment--witb¼n--tbe--state-ma7-appl77-¼n-aeeordanee-w¼tb 

tbe-proeedares-establ¼shed-by-tbe-department7--for--a--graftt 
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!rem-tfte-rnra¼-economie-revita¼ization-aeeottnt-£or-a-pro;eet 

that--is-eonsistent-with-the-peliey-and-pttrpese-of-the-rttral 

eeo~emic-rev±ta¼±zation-grants-program• 

t~t--~he-department-shall--evalttate--applieations--ttnder 

the--eliqibi¼±ty--cr¼teria--provided-¼n-f9eetion-4it-and-the 

evalttation-ertter~a-pro•ided-±n-tsection-43i• 

t3t--~he-department-shall-solieit-and--eonsider--in--its 

eva¼aation--0£--app¼ications-the-views-of-interested-persons 

and-pablie-ageneies• 

t4t--Based-on-its-evalttation-o£--eligible--applieations, 

the--department--sha¼¼-recommend-to-the-governor-pro;ects-to 

reeeive--qrants--£rom--the--rara¼--eeonomic---revita¼ization 

aeeottnt~ 

t5t--~he--governor--shall--sttbmit--al¼--propesals,--with 

reeonunended--priorities,-to-the-¼egis¼atttre.-~he-¼egis¼atttre 

m.ay-approve-by--appropriatieft--or--other--appropriate--meafts 

grants--fer--those--pro;eets--it--Einds--eensistent-with-the 

po¼ieiee-and-pttrposes-ef-the-rnra¼--eeenomie--re•ita½ization 

grants--programT-Yhe-department-shali-edminister-and-oversee 

the-granto-to-approved-projeets-and-monitor-the-projeetoT 

Nl!W-9BB~f8N,--5ection-42~-E¼ig¼Miity-reqttire-nt~.-tlt-­

~o--be--e¼igib¼e--£or--£anding--ander--the--rttra¼---eeenemie 

revita¼izatien--grants--program7 --the--~repesed-pro;eet-mttst 

provide-pab¼ie-benefits-in-one--or--more--of--the--following 

categories~ 
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tat--enhanee--Montanais--eeonomy-throttgh-the-development 

of-natttra¼-resettrees~-er 

tbt--develop7-pr01110te7--proteet7--or--fttrther--Montanais 

tota¼-enviroftlllent-and-pab¼ie-resottreesT 

t~t--~o-be-eiigib¼e-for-fttnding-ttnder-the-rttral-eeonomie 

revita¼ization-grants-pregram7-a-pro;eet-mnst~ 

tat--be-teehnieal¼y-and-finaneiaiiy-feasible, 

tbt--be-the-beot-eost-effeetive-a¼ternative-to-addreas-a 

prob¼em-or-attain-an-ob;eetive; 

tet--eomply--with--statatory--and--regttlatory--standards 

proteeting-enviroftfflenta¼-qtta¼ity;-and 

tdt--be-from-an-app¼ieant-ab¼e-and-wil¼ing-to-enter-into 

a-eontraet-with-the-department-for-the-imp¼ementation-of-the 

propesed-projeetT 

NBW-see~f8N,--Section-43~-E•aiaation----=iter¼a.---flle-­

department--sha¼¼--eonsider--the---ro½¼owing---eriteria---in 

eva¼ttating--e¼igib¼e--app¼ieations-and-in-se¼eeting-pro;ecta 

to-be-reeofflfflended-to-the-governor-for-fttnding~ 

tlt--the-degree-to-whieh-the-projeet--provides--eeonomie 

re•ita¼ization-to-an-area-or-region~ 

tit--the--degree--to--whieh-the-projeet-will-ifflprove-the 

¼oea¼-tax-base~ 

t3t--the-degree-to-whieh--the--pro;ee~--wi¼l--resalt--in 

higher-¼neome-¼e¥e¼e; 

t4t--the---degree--to--whieh--the--pro;eet--wil¼--redttee 
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HB 0608/03 

ttnemp¼oyment; 

t5t--the-degree-to-whieh-the-projeet-crea~es-new-jobs; 

t6t--the--degree--te--whieh--the--pre;eet--impreyee--the 

qaaiity-o£-¼i£e; 

tTt--the-degree-te--whieh--the--pre;eet--efthefteee--leeel 

¼eadership;-and 

t8t--any---other---criteria---the--depertment--eonsiders 

fteeessery-te-eerry-ettt-the--pelieies--and--pttrpeees--ef--the 

rara¼-eeonemie-revita¼¼zation-grants-program. 

HBw-sse~t8NT--Section-44~-eeftdit±ens-----ef-----graftts7-­

Bisbttrsement--of--grant--£ttnds-ander-this-part-is-sabjeet-to 

the-fellewing-eeftditiene7--whieh--mast--be--met--by--pre;eet 

spensors~ 

t±t--A--seepe-ef-werk-snd-bttdget-fer-the-pre;eet-mttst-be 

approved-by-the-departmente-Redaction-in-the-scope--0£--work 

or---badget---may---not---a££ect---priority---aetivitiee--or 

improvements. 

tZt--ether-fttnds-regaired-£or--pro;ect--comp¼etion--mast 

ha•e-beeft-ee-itted-aftd-the-ee11111it:aeftt-mast-be-deeamentedT 

t3t--An--agreemeftt--between-the-departmeftt-aftd-the-grant 

appiicant-mast-be-exeeated-in-a-time¼y-menner7--taking--inte 

eensideratien--any--ehanged-eenditiens-er-eirettmstanees-that 

ge•ern-tfte-adaiftietratien-and-diahnraement-e£-£andaT 

t4t--Any---sther---speeifie---req,,irements----must----be 

aeeemplished--as--eensidered--neeessary-by-the-department-te 
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aeeempiish-the-purpese-e£-the-grant-as--e¥ideneed--frem--the 

applieatien--te--the--department--er--the--prepesai--te--the 

¼egis¼atare• 

NBW-SBe~teN~--Section-45~-Prehib-ited---eetllpeftsatiefl--te--­

publie-ef£ieers-er--empisyees------penaltyT--t±t--A--member7 

ef£ieer7--atterney7--er-ether-empleyee-ef-the-department-may 

ftOt-direet¼y-er-indireet¼y-be-tfte-bene£ieiary-e£-er--reeeiYe 

any---£ee7--ee11111issien7--9ift7--er--ether--eeneideratien--in 

eonneetien-witft-any-transaetien-er-bnsiness-ander-the--rara¼ 

eeenemie---reTita¼izatien--grants--pregram--ether--than--the 

aa¼ary7-£ee,-or-other-eempensatien-that-persen--may--reeei•e 

as-a-member7-e££ieer7-atterney7-or-emp¼eyee. 

tit--A--persen--esnyieted--ef-•ielating-afty-pre•isien-ef 

this-aeetion-sha¼¼-be-panisfted--by--a--£ine--net--te--exeeed 

$i7&&e---pitts--the--•alae--ef--any--eensideratien--iliegaliy 

receiYed-or-by-imprisonm.ent-£or--a--term--not--te--exeeed--~ 

yeara7--or-bethT-Any-finea-ee¼ieeted-ander-this-seetien-maat 

be-depos¼ted-in-the-rara¼-eeenemie-reYita¼i~atien-aeeoant• 

NEW SECTION. Section 32. Repealer. Sections 85-1-607, 

90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 

90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122, 

90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, and 

90-2-128, MCA, are repealed. 

NBW-~Be~T8NT--Sectian-4~~-eedifieatio,,-----iflstruetiet'l~-­

tSeetiens-3T-threagh-4St-are-intended-te-be-eedified--as--an 
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HB 0608/03 

l ½ntegral--part--ef--~½tle--967--ehapter--i7--part-l7-and-the 

2 prey½s½ens--ef--~½tle--967--chapter--i7--part--l7--apply--te 

3 fseet½ens-3~-threttgh-45t7 

4 NEW SECTION. Section 33. Effective dates. (l) 

5 [Sections l7-i7 and 4 1 through 46 35 El are effective July 

6 l, 1993, 

7 (2) [Section 3 11 is effective July l, 1995, 

-End-
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BOUSE BILL NO. 608 

INTRODUCED BY BERGSAGEL, J. RICE, PECK, BACBINI, GRINDE, 

B. BROWN, HOCKETT, SWYSGOOD, WEEDING, HARP, BOHARSKI 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT Ahb8E!A'HN6-A-P8R'H8N--8P 

~BB-RB8811RE!B-fNBIIIUif~¥-~All-PR8E!~ ALLOCATING A PORTION OF 

THE RESOURCE INDEMNITY TAX PROCEEDS; ESTABLISHING MINIMUM 

FUNDING LEVELS FOR GRANT PROGRAMS; CHAIIGING THE DISTRIBUTION 

OF INTEREST EARNINGS FROM THE RESOURCE INDEMNITY TRUST FUND; 

COMBINING THE WATER DEVELOPMENT AND RENEWABLE RESOURCE 

DEVELOPMENT PROGRAMS TO CREATE THE RENEWABLE RESOURCE GRANT 

AND LOAN PROGRAM! REINVESTING THE INTEREST EARNINGS OF THE 

WATER STORAGE STATE SPECIAL REVENUE ACCOIDIT; Rl!M8Yf!l6-~BB 

E!RHE!fMt-S~A~B-NBB9-Pl!NBfN6-eA~B88R¥-PR8M-~BB-RBebAMA~f8N-ANB 

BBVBb8P~-6RAN'l'S-PR88RAM-AN9-bfMfffN6-PBNIHN6--'1'8--MfNBRAI, 

RBE!bAMA'ff811----PR8clBE!~ST---~fN6---~BB---Rl!RAh---se8N8Jtte 

RBYHMtfBA~f8N-PR88RAll--'fllA~-Wfbb-PYN&-PR8aBe~S-HA~--PR8118'l'B 

ANB--fMPR8YB-M81WANA~S-Be8-¥7 AMENDING SECTIONS ¼S-a8-¼867 

15-38-lQ~ 15-38-202, 17-5-701, 17-5-702, 17-5-706, 

85-1-102, 85-1-601, 85-1-602, 85-1-603, 85-1-604, 85-1-605, 

85-1-606, 85-1-608, 85-1-609, 85-1-610, 85-1-611, 85-1-612, 

85-1-613, 85-1-614, 85-1-615, 85-1-616, 85-1-617, 85-1-618, 

85-1-619, 85-1-620, 85-1-621, 85-1-623, 85-1-631, 85-2-105, 
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98-i-¼¼BiT 90-2-1103, 98-i-¼¼847 90-2-1104, ~ 90-2-1105, 

98-i-¼¼¼i7-ANB-9&-i-¼¼i¼7 MCA; REPEALING SEC'l'IONS 85-1-607, 

90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 

90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122, 

90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, AND 

90-2-128, MCA; AND PROVIDING EFFECTIVE 

TERMINATION DATE." 

STATEMENT OF INTENT 

DATES AND A 

This bill is introduced as a result of a legislative 

request to combine the water development and renewable 

resource development programs. These grant and loan programs 

have been administered as esaentially one program for the 

past 4 bienniums. The renewable resource grant and loan 

progra111 keeps the critical elements of both the water 

development and renewable re■ource development programs and 

doe■ not expand either eligible projects or eligible 

applicants. 

~hie-bi¼¼--reao•ee--the--•eraeiaf--etate--need•--fanding 

eategor7-fr--the-ree¼aaat¼on-and-deyefepaent-grants-progr­

•nd-¼i■¼te-fandin9-to-■inera¼-ree¼aaation-prejeeteT-fn-p¼eea 

of--ehe--•er•e¼a¼--•~•~•--need•-ea~e9ory7-~he-rarai-eeoneate 

re•ita¼i•etion-pregraa-¼s-estab¼ished-te-fand-projects--that 

~oaote--and--improwe--Noneana~a-eeonomyT-~heae-~•o-pregraas 

vi¼¼-nov-ha•e-e¼ear--end--speeific--goatsT--~his--b¼t¼--w¼t¼ 
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siap¼ify--the--pr09raa■T--making-it-easier-to-adaini■ter-the 

pr09raas-and-foster-better-pnb¼ie-nnderstandingT 

The long-range planning subc0111111ittee of the 

appropriations and finance and claims committees stated its 

intent to establish minimum funding levels for these grant 

programs in House Bill No. 6 (Chapter 551, Laws of 1991) and 

House Bill No. 8 (Chapter 552, Laws of 1991) passed by the 

1991 legislature. Over the past several bienniums grant 

funding has decreased. At the same time, revenues allocated 

to the water development, renewable resource development, 

and reclamation and development accounts have increased. 

Appropriations to natural resource agencies have made up the 

difference and have increased at a rate surpassing the 

growth in resource indemnity trust (RIT) interest income. 

This bill establishes minimum funding levels for the 

renewable resource grant and loan program, the reclamation 

and development grants program, the---rnrs¼---eeon-ie 

re•i~a¼i■atien-pro9raaT and the water storage account. 

In order to reflect the combining of the water 

development and renewable resource development prograas, the 

allocation of interest earnings from the RIT is changed. 

Currently, 30, and 8,, respectively, of the RIT interest 

earnings 

renewable 

are allocated to water 

resource devaloi;ment 

development and the 

stat■ special revenue 

accounts. This bill would eliminate these accounts. In their 
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place, the renewable resource grant and loan program state 

special revenue account would be established and 381 of the 

RIT interest earnings would be allocated to this account. 

Resonree-indeanity-te•-proeeeds--ere--a¼¼oeated--to--the 

renewab¼e---resonree---grant---end---¼oan--pr09raa--and--the 

ree¼emation-end-de•e¼opaent--grents--stete--speeie¼--re•enne 

eeeonntST--~his--wi¼¼--assnre--fnnding--for-the-operation-of 

state-natara¼-reaouree-ageneiesT 

RESOORCE INDEMNITY TAX PROCEEDS ARE ALLOCATED TO THE 

RENEWABLE RESOURCE GRANT . AND LOAN PROGRM AND TBE 

RECLAMATION AND DEVELOPMENT GRANTS STATE SPECIAL REVENUE 

ACCOUNTS. THIS WILL ENSURE FUNDING FOR TBE OPERATION OF 

STATE NATURAL RESOURCE AGENCIES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seetion-¼T--Seetion-¼5-38-¼86T-MeAT-is-aaended-to-read~ 

•¼5-38-¼86T--t~e■poraryt-Payaent-of-ta•------reeords----. 

eo¼¼eetion--of-tazes----refnndsT-t¼t-~he-taz-i■poaed-by-this 

ehapter-sha¼¼-■nst-l>e-paid-by-eaeh-person-to-whieh--the--taz 

app¼iesT--on--or-l>efore-Mareh-3¼T-Oft-the-•a¼ne-ef-prodnet-¼n 

the-year-preeed¼ng-aaanary-¼-of-the-year-in-wh¼eh-the-taz-ie 

pa¼dT-!ffte-taz-s_ba¼¼--■t-be-paid-to-the--depart■ent--at--the 

ti---the-atate■eat-of-yie¼d-for-the-preeedin9-ea¼endar-year 

ia-fi¼ed-with-the-depart■entT 

tit--'l'lle-depart■ent-sha¼¼-depoait-the--pr-eeds--of--the 
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ta•---in---the---reaoaree---indemnity---trast--fand--of--the 

nonexpendab¼e-traat-fand-typeT-BTery-person-to-vhom-the--ta• 

app¼ies-sha¼¼-keep-reeords-in-aeeordance-with-¼S-38-¼857 -and 

tlle-reeords-are-san;eet-to-¼nspeetion-by-the-department-apon 

reaaonab¼e-notiee-dar¼n9-nor-¼-baa¼neas-hoarsT 

t3t--~he--depart■ent--sha¼¼--exa■ine--the--atatement-and 

eo■pate-the-ta•ea-thereon7-end-the-a■oant--e-pated--hy--the 

department-sha¼¼-be-the-te•ea-¼apoaed7-eaaeaaed-e9ainst7-and 

payab¼e--hy--the--taxpayerT--ff--the--ta•-foand-to-be-dae-ia 

9reeter-thaa-the-e-aat-pa¼d7-the-e•eeaa-aha¼¼-~be--pa¼d 

by--the--taxpeyer--to--the--department--within-38-daye-efter 

written-aotiee-of-the--aat-ot-def¼e¼eney-ia-mai¼ed-by--the 

depertmeat--to-the-texpayerT-ff-the-te•-i■poaed-¼a-¼eaa-thaa 

the-ameant-pa¼d7-the-d¼fference-mast-be--app¼¼ed--aa--e--tex 

eredit---ege¼nat--ta•--¼iebi¼ity--for--sabaeqaent--yeera--or 

refanded-if-reqaeated-by-the-te•peyerT 

¼S-38-¼86T--tBffeet¼Te-aa¼y-¼7-¼993t-Pey■ent-of--te•---­

reeorda------eo¼¼eetioa--of--te•ea-----~refandaT-t¼t-~he-tex 

¼mposed-by-th¼a-ehapter-aha¼¼-!!!!!i:.be-paid-by-eeeh-peraon-to 

wh¼eh-the-te•-epp¼iea7-on-or-before-Mareh-3¼7-on--the--we¼ae 

of--prodaet--ia--the-yeer-preced¼n9-aeaaery-¼-of-the-yeer-¼n 

whieh-the-te•-¼a-pa¼dT-~he-te•-•he¼¼-~be--paid--to--the 

departmeat--et--the--time--the--atate■ent--of--y¼e¼d-for-the 

preeeding-ee¼ender-yeer-¼a-fi¼ed-with-the-departmentT 

tit--~he-department-aha¼¼-depoait-the--proeeeda--of--the 
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taK---¼n---the---reaoaree---¼adeanity---trast--faad--of--the 

nonexpendah¼e-trast-fand-type7-exeept-that~ 

tat--¼4T¼l-of-the-proeeeds--mast--be--deposited--¼n--the 

9roand-water-asaeasaeat-aeeoant-eatab¼¼ahed-t,y-85-i-985.t. 

tbt--iBl--of--the--proeeeds--■ast--be--depesited--¼n-the 

renewab¼e-re110aree-9rant--aad--¼ean--pregr---■tate--apeeia¼ 

rewenae-aeeoant-eatah¼iahed-by-85-¼-684T-and 

tet--iBl--of--the--proeeeds--■aet--be--deposited--in-the 

ree¼amation-and-dewe¼opaent-9renta--aeeoant--esteb¼¼shed--by 

98-i-¼¼84T 

t3t--Bwery--person--to--wh---the-ta•-epp¼iea-aha¼_¼-keep 

reeords-¼a-eeeordaaee-w¼th-¼S-38-¼857-aad--the--reeords--are 

aan;eet--to--inapeet¼on--by--the--depertmeat-apon-reasonab¼e 

notiee-darin9-norma¼-bas¼aesa-hoar■T 

t3tt4t--~he-depertment-sha¼¼-e•a■ine-the--stateaent--and 

•-pate--the--ta•e■--thereoa7-aad-the-a-ant-eompated-by-the 

depart■ent--sha¼¼ !!!!!!=b•--the--ta•es--i■poaed7---aaaesaed 

a9a¼nat7-aad-peyab¼e-by-the-ta•payerT-ff-the-ta•-foaad-to-be 

dae--¼a--9reater-thaa-the-■-aat-paid7-the-exeeaa-aha¼¼-~ 

be-pa¼d-hy-the-taKpeyer-to-the--depart■eat--withia--38--daya 

after--written--not¼ee-of-the-aaoant-of-defieieney-¼a-■ai¼ed 

by-the-depart■ent-to-the-taxpeyerT-ff--the--ta•--imposed--is 

¼eas-than-the--ant-paid7-the-d¼fferenee-■aat.-be-app¼ied-as 

e--tax--eredit-againat-tax-¼iab¼¼¼ty-for-aabaeqaent-yeara-or 

refanded-if-reqaeated-by-the-texpeyerTa 
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SECTION 1. SECTION 15-38-~06, MCA, IS ~DED TO READ: 

•15-38-l.06. C'fellporary) Payaent of ta.Jr records 

col.J.ection of taxes - refunds. (1) The tax imposed by this 

chapter shall be paid by each person to which the tax 

applies, on or before March 31, on the value of product in 

the year preceding January 1 of the year in which the tax is 

paid. The tax shall be paid to the department at the time 

the statement of yield for the preceding calendar year is 

filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The depart:aent shall examine the statement and 

c0111pute the taxes thereon, and the amount computed by the 

department shall be the taxes imposed, assessed against, and 

payable by the taxpayer. If the tax found to be due is 

greater than the amount paid, the excess shall be paid by 

the taxpayer to the department within 30 days after written 

notice of the amount of deficiency is -iled by the 

depart:aent to the taxpayer. If the tax imposed is less than 

the amount paid, the difference ■ust bs applied as a tax 

credit against tax liability for subsequent years or 
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refunded if requested by the taxpayer. 

15-38-J.06. (Effective July l, l.993) Payaent of taz --

records collection of ta><es refunds. (1) The tax 

imposed by this chapter sltaii aust be paid by each person to 

which the tax applies, on or before March 31, on the value 

of product in the year preceding January l of the year in 

which the tax is paid. The tax shaii !!J!ll be paid to the 

department at the time the statement of yield for the 

preceding calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type, except thatL 

ill 14.l\ of the proceeds must be deposited in the 

ground water assessment account established by 85-2-905L 

(bl 15\ of the proceeds must be deposited in the 

renewable resource grant and loan progra■ state special 

revenue account established by 85-1-604; and 

(c) 151 of the proceeds must be deposited in the 

reclwtion and development grants account established by 

90-2-1104. 

ill Every person to whom the tax applies shall keep 

records in accordance with 15-38-105, and the records are 

subject to inspection by the department upon reasonable 

notice during nor-1 buainess hours. 

t3till The depart■ent shall examine the statement and 
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compute the taxes thereon, and the amount computed by the 

department aha¼¼ ~ be the taxes impose~, assessed 

against, and payable by the taxpayer. If the tax found to be 

due is greater than the amount paid, the excess she¼¼ must 

be paid by the taxpayer to the department within 30 days 

after written notice of the U10unt of deficiency is mailed 

by the department to the taxpayer. If the tax imposed is 

less than the amount paid, the difference must be applied as 

a tax credit against tax liability for subsequent years or 

refunded if requested by the taxpayer.• 

SECTION 2. SEC'rION 15-38-106, MCA, IS AMENDED TO READ: 

"15-38-106. ('l'eapOrary) PaJlll!Dt of tax -- records -

collection of taxes - refunds. (1) 'l'he tax imposed by this 

chapter shall be paid by each person to which the tax 

applies, on or before March 31, on the value of product in 

the year preceding January l of the year in which the tax is 

paid. 'l'he tax shall be paid to the department at the time 

the stateaent of yield for the preceding calendar year is 

filed with the department. 

(2) 'l'he department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

-9- HB 608 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1.2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0608/04 

(3) The department shall examine the stateaent and 

compute the tazes thereon, and the amount coaputed by the 

department shall be the taxes imposed, assessed against, and 

payable by the taxpayer. If the tax found to be due is 

greater than the amount paid, the excess shall be paid by 

the tazpayer to the department within 30 days after written 

notice of the amount of deficiency is mailed by the 

department to the taxpayer. If the tax imposed is less than 

the amount paid, the difference must be applied as a tax 

credit against tax liability for subsequent years or 

refunded if requested by the taxpayer. 

15-38-106. (Effective July 1, ¼99a !22i_) Payaent of till! 

records -- collection of taxes - refunds. (1) The tax 

imposed by this chapter she¼¼~ be paid by each person to 

which the tax applies, on or before March 31, on the value 

of product in the year preceding January 1 of the year in 

which the tax is paid. The tax she¼¼ !!!J!!l be paid to the 

department at the time the statement of yield for the 

preceding calendar year is filed with the departaent. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type, except that~ 

~ 14.11 of the proceeds must be deposited in the 

ground water assessment account established by 85-2-905L 

(bl 10\ of the proceeds must be deposited in the 
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renewable resource grant and loan program state special 

revenue account established by 85-1-604; and 

(cl 301 of the proceeds must be deposited in the 

reclamation and development grants account established by 

90-2-1104. 

ill Every person to whom the tax applies shall keep 

records in accordance with 15-38-105, and the records are 

subject to inspection by the department upon reasonable 

notice during normal business hours. 

t3till The department shall examine the statement and 

compute the taxes thereon, and the amount 

department aha¼¼ !!!!!!!l be the taxes 

computed by the 

imposed, assessed 

against, and payable by the taxpayer. If the tax found to be 

due is greater than the amount paid, the excess aha¼¼ must 

be paid by the taxpayer to the department within 30 days 

after written notice of the amount of deficiency is mailed 

by the department to the taxpayer. If the tax imposed is 

less than the amount paid, the difference must be applied as 

a tax credit against tax liability for subsequent years or 

refunded if requested by the taxpayer.• 

Section 3. Section 15-38-202, MCA, is amended to read: 

•15-3B-202. Inveataent of resource indellnity trust fund 

ezpenditure - .min1- balance. (1) All money paid into 

the resource indemnity trust fund, including money payable 

into the fund under the provisions of 15-37-117, •ha¼¼!!!!.!!_ 

-ll- HB 608 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l!I 

20 

21 

22 

23 

24 

25 

HB 0608/04 

be invested at the discretion of the board of investments. 

All the net earnings accruing to the resource indemnity 

trust fund aha¼¼ !!!!!l annually be added to the trust fund 

until it has reached the sum of $10 million. Thereafter, 

only the net earnings may be appropriated and expended until 

the fund reaches $100 million. Thereafter, all net earnings 

and all receipts aha¼¼ must be appropriated by the 

legislature and expended, provided that the balance in the 

fund may never be leas than $100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated froa the interest income of the resource indemnity 

trust fund: 

(i) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-11011 and 

(ii) be9¼nn¼ng--¼n--f¼sea¼--7ear--¼9927 an U10unt not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-ll-161L 

(iii) $¼76887888 $1 1 025.000 to be deposited into the 

renewable resource grant and loan program state special 

revenue account, created by 85-1-604 1 for the purpose~f 

making granta1 

(iv) f¼z688yH8 $iz4H7H8 $2,200,000 to be deposi.ted 

into the reclamation and development grants state special 

revenue account, created by 90-2-1104. for the purpose of 
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making grants; ARD 

t•t--$8887888--to--be--depoaited-into-the-rura¼-eeonomie 

re•ita¼iaation-■tate-apeeia¼--re•enae--aeeountz--ereated--br 

taeetion-a9t7-fer-the-p,,rpeae--ef-makin9-9ranta7-and 

tvit(Vl beginning in fiscal year 1994, $488z888 

$250,000 to be deposited into the water storage state 

special revenue account created by 85-1-631. 

(bl The remainder of the interest income is allocated 

as follows, 

(i) BC9innin9-in-fieea¼-yesr-¼98i7-provided-the--ameant 

in--the--resoaree--inde1111ity--truat-fand-ie-9reater-than-$¼8 

mi¼¼iOftT ae, Thirty-eight percent of the interest income of 

the resource inde11111ity trust fund must be allocated to the 

water-deve¼opaent renewable resource grant and loan program 

state special revenue account created by 85-1-604. 

(ii) Be9innin9--in--fiaea¼-year-¼9887-¼it ~ S¼H~BBN 

FIFTEEN percent of the interest income of the resource 

indemnity trust fund must be allocated to the hazardous 

waste/CBRCLA. special revenue account provided 

75-10-621. 

for in 

(iii) Beginning--in-fieea¼-yesr-¼9987-et-of-the-intereat 

ineoee-fr---the--reaouree--indeanity--traat--fund--muat--be 

a¼¼oeated--to--the--renewsb¼e--resoaree--deve¼opeent-eeeount 

pra.ided-for-in-~it¼e-987-ehapter-i. 

tivt-Beginning-in-fiaea¼-year-¼9987-461 Porty-eix ~ 
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FORTY-ONE ARD ONE-HALF percent of the interest income from 

the resource indemnity trust fund must be allocated to the 

reclamation and development grants account provided for in 

90-2-1104. 

t•t~ Be9innift9-in-fieea¼-year-¼9987-4t ~ S¼H FIVE 

ARD lllilE-BALF percent of the interest income of the resource 

inde11111ity trust fund must be allocated to the environmental 

quality protection fund provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds fr0111 the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

recommendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.• 

Section 4. Section 15-3B-202, MCA, is amended to read: 

"15-3B-202. (Effective July 

resource indemnity trust fund 

1, 19951 Investaent of 

expenditure ■ini■ua 

balance. (1) All money paid into the resource indemnity 

trust fund, including money payable into the fund under the 

provisions of lS-37-117, aha¼¼ ~ be invested at the 
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discretion of the board of investments. All the net earnings 

accruing to the resource indemnity trust fund aha¼¼ must 

annually be added to the trust fund until it has reached the 

sum of $10 million. Thereafter, only the net earnings may be 

appropriated and expended until the fund reaches $100 

million. Thereafter, all net earnings and all receipts aha¼¼ 

~ be appropriated by the legislature and expended, 

provided that the balance in the fund may never be less than 

$100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

(i) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; and 

(ii) be9inn¼ng--¼n--£iaea¼--year-~¼99iT an amount not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-ll-16l~L 

(iii) beginning in fiscal year 1996 1 $2 million to be 

deposited into the renewable resource grant and loan program 

state special revenue account, created by 85-1-604 1 for the 

purpose of making grants; 

(iv) beginning in fiscal year 1996 1 !! _$1 million to be 

deposited into the reclamation and developaent grants state 

special revenue account, created by 90-2-1104 1 for the 
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purpose of making grants; AND 

t•t--l>e9iftllin9-in-£iaea¼-year-¼996z--$¼--ai¼¼ion--to--be 

deposited--into~-the--rara¼--eeon011ie--re•its¼ization--atate 

■peeia¼--rewenae--aeeoantT--created-by-t■eetion-39tz-£or-the 

pttrpese-e!-ma~¼n9-9ran~a;-and 

twit(V) beginning in fiscal year 1996, $500 1000 to be 

deposited into the water storage state special revenue 

account created by 85-1-631. 

(b) The remainder of the interest inc011e is allocated 

as follows: 

Ii) Beginning--in-£iaee¼-year-¼98iT-prowided-the-lllllOant 

in-the-re■oaree-inde-¼ty-trest-fand--¼a--greater--than--8¼8 

■i¼¼ionT-381 ~h¼rty-e¼ght THIRTY-SIX percent of the interest 

income of the resource indemnity trust fund must be 

allocated to the water-dewe¼_.,nt rene~~~le resource grant 

state special revenue account created by and lgan ~ram 

85-1-604. 

·(ii) Beginning-in-£¼aea¼-year-¼988T-¼il he¼we EIGHTEEN 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the hazardous waste/CERCLA 

special revenue account provided for in 75-10-621. 

(iii) lle9innin9--in-£isca¼-year-¼998T-81-o£-the-interest 

in--fr011--the--reaoaree--inde■n¼ty--traat--£and--ma■t--be 

a¼¼oeeted--to--the--renewab¼e--reaoarce--dewe¼opment-aeeoant 

provided-for-¼n-~it¼e-98T-chapter-iT 
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tivt-Be9inn¼n9-in-fisea¼-year-¼9987-461 Perty-ai• ~ 

percent of the interest income fr0111 the resource indemnity 

trust fund must be allocated to the recla111ation and 

development grants account provided.for in 90-2-1104. 

t•til!l Be9innin9--¼n--f¼aea¼--year--¼9987--411 Pettr SIX 

percent of the interest income of the resource. indemnity 

trust fund must be allocated to the environaental quality 

protection fund provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

reccumendation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.• 

Section 5. Section 17-5-701, MCA, is amended to read: 

"17-5-701. State of Montana coal severance tax bonds. 

This part provides for the issuance of state of Montana coal 

severance tax bonds (also referred to as coal severance tax 

bonds in this part) to: 

(l) finance wat-er---reeettree---de•e¼o~en~ renew,@,ble 
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resource projects end-aet¼vities in the state designed to 

provide, during and after extensive coal mining, a healthy 

economy, the alleviation of social and economic impacts 

created by coal development, and a clean and healthful 

environaent for present and future generations, and 

(2) finance loans to local gover11111ents for 

infrastructure projects under Title 90, chapter 6, part 1.• 

Section 6. Section 17-5-702, MCA, is amended to read: 

"17-5-702. Purpose and intent. (1) The purpose of the 

coal severance tax trust fund bond provisions of this part 

is to establish the authority to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislature for financing specific wa~er---reao~ree 

deve¼epment renewable resource projects and--aetivities in 

the state authorized by the legislature and to guarantee 

redemption of aneh the bonds by revenue derived from the 

receipts from the coal severance tax imposed by Title 15, 

chapter 35, part 1, and such other money as the legislature 

may from tiae to ti- determine. 

(2) The legisla~ure intends that projects to be 

financed by coal severance tax bends include weter--reaottree 

deve¼opaent renewable resource projects and-activities as 

part of the water-deve¼opment program established in Ti•tle 

85, chapter 1, part 6. The legislature further intends that 

the income from water--reaenree---dewelopment renewable 
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resource projects and--ae~¼wit¼es in excess of the amount 

required for debt service and operation and maintenance of 

those projects and activities be deposited in the wa~er 

deve¼opaent renewable resource grant and loan program state 

special revenue account established in 85-1-6D4." 

Section 7. Section 17-5-706, MCA, is amended to read: 

"17-5-706. Authority to issue coal severance tax bonds. 

The board of examiners, upon approval of the legislature as 

hereinafter provided, shall issue and sell c.oal severance 

tax bonds to finance aneh approved water--resettree 

de•e¼opment renewable resource projects and-aeti•ities when 

authorized to do so by any law that sets out the amount and 

purpose of the issue. Each project or-aeti•ity-sha¼¼ must be 

separately approved as to amount by a two-thirds vote of 

each house of the legislature." 

Section 8. Section B5-1-102, MCA, is amended to read: 

"85-1-102. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(l) "Administrative costs• means costs incurred by the 

department: 

(a) for the purpose of protecting the department's 

properties and assets; 

(b) to oversee the operation and maintenance of the 

projects; 

(c) to administer contracts and receivables; 
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(d) to maintain project financial records; 

(e) to provide technical assistance for operating, 

maintaining, and rehabilitating the projects, and 

(f) to assist in securing funds for operating, 

maintaining, and rehabilitating the projects, 

(2) •soard• means the board of natural resources and 

conservation provided for in 2-15-3302. 

(3) •cost of operation and maintenance" means the costs 

of operation, maintenance, and routine repairs and the costs 

incurred by the water users' association or the department 

in the distribution of water from the project, excluding the 

department's administrative coats. 

(4) "Cost of works" means the cost of.construction, 

including any rehabilitation or alteration of the project; 

the cost of all lands, property, rights, easements, and 

franchises acquired which are deemed necessary for the 

construction; the coat of all water rights acquired or 

exercised by the department in connection with those works; 

the coat of all machinery and equipment, financing charges, 

interest prior to and during construction and for a period 

not exceeding 3 years after the completion of construction; 

cost of engineering and legal expenses, plans, 

specifications, surveys, estimates of cost, and other 

expenses necessary or incident to determining the 

feasibility or practicability of any project; administrative 
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expense; and other expenses as may be necessary or incident 

to the financing authorized in this part and the 

construction of the works and the placing of the works in 

operation. 

(5) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

(6) •owner• means all individuals, irrigation 

districts, drainage districts, flood control districts, 

incorporated companies, societies, or associations having 

any title or interest in any properties, rights, easements, 

or franchises to be acquired. 

(7) "Private person• means any individual, association, 

partnership, corporation, or other nongovernmental entity 

not eligible for loans and grants under 85-1-605 but does 

not include a governmental entity such as an agency, local 

government, or political subdivision of the state, the 

United States, or any agency thereof, or any other 

governmental entity. 

(8) "Project" means any one of the works defined in 

this section or any collbination of works which are 

physically connected or jointly managed and operated as a 

single unit. 

(9) "Public benefits• means those benefits that accrue 

from a water development project or activity to persons 
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other than the private grant or loan recipient and that 

enhance the c0111m0n well-being of the people of .Montana. 

Public benefits include but are not limited to recreation, 

flood control, erosion reduction, agricultural flood damage 

reduction, water quality enhancement, sediment reduction, 

access to recreation opportunities, and wildlife 

conservation. 

(10) "Renewable resource grant and loan program state 

spe.cial revenue account" means a separate account created by 

85-1-604 within the state special revenue fund of the state 

treasury for the purposes of the water development program 

as set forth in 85-1-604. 

(11) "Renewable resource loan debt service fund" means a 

separate fund created by 85-1-603 within the debt service 

fund type of the state treasury to be used as provided in 

85-1-619. 

ti8t.!lli •water--deveiepaeftt Renewable resource loan 

proceeds account• means a separate account. created by 

85-1-617 within the state special revenue fund of the state 

treasury to finance loans under the provisions of the veter 

deveiepaeftt renewable resource grant and loan program to 

agencies, local governments, and political subdivisions of 

the state, private persons, and any other eligible 

recipients and to purchase liens and operate property, as 

provided in 85-1-615, from proceeds of bonds issued under 

-22- BB 608 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0608/04 

part 6 of this chapter. 

t¼¼t.i.!ll "Water development activity" means an action or 

program to protect and enhance water-based recreation or to 

protect or enhance water resources for the benefit of 

agriculture, flood control, or other uses, including but not 

limited to the pr0J110tion of efficient use of water in 

agriculture, the improvement of water quality in agriculture 

and other nonpoint source uses, the protection and 

enbanCement 

erosion of 

of water-based recreation, 

streambanks and control of 

the control of 

sedimentation of 

rivers and streams, and providing greater local and state 

control of Montana water resources. Water development 

activities may provide any combination of marketable and 

nonmarketable benefits. 

t¼it-•water--de•e¼eg,eent--deht--ser•¼ee--fand•--means--a 

eeporate--fand--ereated--lly-85-¼-683-w¼th¼n-the-debt-sery¼ee 

faftd-type-of-the-etate-treasary-te-he-ased--as--proY¼ded--¼n 

85-¼-6¼9~ 

t¼3t.J..!il •water development project• means a project as 

defined in subsection (8), except that water development 

projects~ 

ill are not limited to projects owned or operated by 

the department; and 

(bl for purposes of the renewable resource grant ,md 

loan program, must include water development activities. 
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t¼4t-4Water--deYe¼opment--state-spee¼a¼-reYenae-aeeoant• 

meane-a-aeparate-aeeoant--ereated--by--85-¼-684--w¼th¼n--the 

etate--spee¼a¼--reYenae--fand--of-the-etate-treaeary-fer-the 

parpoees-of-the--ter-deYe¼opaent-pre,Jr--ae--set--forth--¼n 

85-¼-684T 

(15) •works" means all property and rights, easements, 

and franchises relating to property and considered necessary 

or convenient for the operation of the works and all water 

rights acquired or exercised by the department in connection 

with those works and includes all means of conserving and 

distributing water, including, without limiting the 

generality of the foregoing, reservoirs, dams, diversion 

canals, distributing canals, waste canals, drainage canals, 

dikes, lateral ditches and pumping units, mains, pipelines, 

and waterworks systems and includes all works for the 

conservation, development, storage, distribution, and 

utilization of water, including without limiting the 

generality of the foregoing, works for the purpose of 

irrigation, flood prevention, drainage, fish and 

recreation, development of power, watering 

wildlife, 

of stock, 

supplying of water for public, domestic, industrial, or 

other uses and for fire protection.• 

Section 9. Section 85-1-601, MCA, is amended to read: 

•95-1-601. Purpoee and policies. (1) The legislature 

finds and declares that in order that the people of Montana 

-24- BB 608 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0608/04 

may enjoy the fa¼¼-eeon-¼e-and-reereat¼ona¼ benefits of the 

state's water and other renewable resources, the state must 

establish this long-term water---de•e¼opment renewable 

resource grant and loan program providing financial and 

administrative assistance to private for-profit, private 

nonprofit, local government, and state government entities 

for water_ renewable resource de,,e¼opment gr~t __ and loan 

projects and-aet¼•¼t¼ea. 

(2) The purpose of the water--deye¼opment renewable 

resource grant and loan program is to further the state's 

policies, set forth in 85-1-101, regarding the conservation, 

developaent, and beneficial use of water resources and to 

invest in renewable natural resource projects that will 

2Eeserve fQr ~~iti~ens of Montana the ~onoaic and other 

benefits of the state's natural heritage. 

(3) The legislature recognizes that-water-is-one-of-the 

-st-•a¼nab¼e-and-¼aportaftt the value of Montana's renewable 

resources in-Montana; therefore, it is appropriate that a 

portion of the taxes and other revenue from on-the-re■o•a¼ 

of nonrenewable resources be dedieated-to-the--eonservat¼on7 

deye¼op■ent7--and-benef¼eia¼-nse-of-wster-reaoarees invested 

in the_ replacement of_ nonrenewable resources with the 

development of renewable resource projects that will 

continue to provide tax and other revenue and will preserve 

for the Qitizens the ~conomic and ot!>er benefits of the 
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st•te's natural heritage, 

(4) The conservation, development, management, and 

preservation of water and other renewable resources ¼a-of--• 

~ high pr¼or¼ty priorities because a large portion of 

Montana's present and future economy is based either 

directly or indirectly on the wise use of water~ 

re~ources. 

(5) Developments supported by t!>is ~t mAl'._ not 

significantly diminish the quality of el!istin.9. ,e_ublic 

resources, such as land, air, fish, wildlife, and recreation 

opportunities. 

tStill This water-deve¼op■ent renewable resource grant 

and loan program ¼s-an-inte,ra¼ supports, in part.L. of the 

implementation and development of the comprehensive, 

coordinated, multiple-use water rasources plan known as the 

"state water plan•. In making funding recommendations for 

grants and loans, the department shall give preference to 

projects that will i1111>lement state water plan priorities if, 

in all other respects, the proposed projects are equal in 

public benefit and technical feasibility.• 

Section 10. Section 85-1-602, MCA, is amended to read: 

"85-1-602. Objectives. ill The department shall 

administer a vater-de•e¼opment renewable resource grant and 

~ program to aee-p¼ish-eaeh-ob;eeti•es-aa-rehabi¼itation 

0£--state--ewned--water--pro;eets--and--works7--promotion--of 

-26- BB 608 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0608/04 

pri••te7-¼oea¼--9oyer-ent7--and--atate--water--deye¼opment7 

enhance Montana•s renewable resources through projects that 

measurably conserve, develop, aanage, or preserve resources. 

Either grants or loans may be provided to ftLnd the 

following: 

(a) feasibility, desi~ rese~rch.!. and resource 

assessment studies; 

(bl preparation of construction, rehabilitation, or 

production plans; and 

(CJ construction, rehabili taijon, production, 

education, or other implementation efforts. 

(2) Projects that may enhance renew~~le~resqurces in 

Montana include but are not limited to: 

1!.l development of water-based natural resource-based 

recreation and--the--proteetion--of-water-reaooree■-for-the 

benefit-oE-a9rieo¼tore7-f¼ood-eontro¼7-aftd-other-a■ea1 

ill developnent of offstreaa and tributary storage; 

1£l eneoarageaent-oE-pro;eeta-or-progr■-a-that--impro•e 

improvement of water use efficiency, including development 

of new, efficient water systems, rehabilitation of older, 

less efficient water systems, and acquisition and 

installation of measuring devices required under 85-2-113; 

and development of state-tribal, state-federal, and 

state-tribal-federal water projects; and 

(d) advancement of farming pra~ices th11t reduce 
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agricultural chemical use. ~he-storage-of-water-fer-e•iating 

and--fatore--beneficia¼--osea--aha¼¼--be--giYen--the-higheet 

prieritran¼eaa-e--water--de•e¼o~nt--pro;eet--er--acti•ity 

deaigned--to-aec~¼ieh-anether-ob;ecti•e-ia-deaen■trated-to 

be--re-benefieia¼-to-a-greater-noaber-of-peop¼eT 

ill The •~ter-de•e¼opment renewable resource grant and 

loan program is the key implementation portion of the state 

water plan and aha¼¼ must be administered to encourage grant 

and loan applications for projects designed to accomplish 

the objectives of the plan.• 

Section 11. Section 85-1-603, MCA, is amended to read: 

•as-1-603. Nater--dewe¼epment Renewable resource loan 

debt service fund created -- coal severance tu allocated -­

water-deYe¼opment renewable resource loan loss reserve fund 

created. (1) (a) There is created a water--deye¼opment 

renewable resource loan debt service fund within the debt 

service fund type established in 11-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water-de•e¼opment ~enewable resource loan 

debt service fund, as received: 

(i) ¼-¼f4t 2 1/2\ of all 110ney from time to time 

received from the coal severance tax collected under Title 

15, chapter 35, and remaining after allocation of _each ~ 

tax under 15-35-108(1) and (2); 

(ii) any principal and accrued interest under 
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8S-l-613tattatilli!l received in repayment of a loan made 

from the proceeds of bonds issued under 8S-1-6171 

(iii) all interest income earned on proceeds of water 

de•eiepaent renewable resource grant and loan program bonds; 

(iv) revenue or 1110ney otherwise required to be paid into 

the water-dewe¼opmen~ renewable resource grant and loan 

program state special revenue account pursuant to 8S-1-604, 

as determined by the board of examiners in connection with 

the issuance of bonds pursuant to 8S-1-6171 and 

(v) money received from the water-de•eiopaent renewable 

resource loan loss reserve fund as the result of a loan 

loss. 

(2) (a) There is created a water-de•eiopaent renewable 

resource loan loss reserve fund within the debt service fund 

type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water-de•eiepaent renewable resource loan 

loss reserve fund all accrued interest under 

8S-l-613tattbt1!.U!tl. received in repayment of a loan made 

fr011 the proceeds of bonds issued under 8S-1-617, 

(c} If the department determines that a loan loss has 

occurred on a loan made pursuant to this part, funds from 

the water--de•eiopment renewable resource loan loss reserve 

fund must be transferred to the water-de•eiepaent renewable 

resource loan debt service fund in an amount equal to the 
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amount that would otherwise be available for debt service 

under subsection (l)(b) as a result of the loan loss.• 

Section 12. Section 8S-1-604, MCA, is amended to read: 

"85-1-604. Nater--cle•e¼opment Renewable resource grant 

and loan prograa state special revenue account cr-t-,d 

revenues allocated -- liaitationa on appropriations froa 

account. (1) There is created a water-de•eiopaent renewable 

resource grant and loan program state special revenue 

account within the state special revenue fund established in 

11-2-102. 

(2) Except to the extent that they are required to be 

credited to the water-de•eiepaent renewable resource loan 

debt service fund pursuant to 85-1-603, there abaii must be 

paid into the water-daYeiopaent renewable resource grant an4 

loan prograa state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-3321 

(b) ae, 38\ of the interest income of the resource 

indemnity trust fund as provided in and subject to the 

conditions of 1S-38-2021 

(c) the excess of the coal severance tax proceeds 

allocated by 8S-1-603 to the water--de•eiepment renewable 

resource loan debt service fund above debt service 

requirements as provided in and subject to the conditions of 

85-1-6191 and 
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(d) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangeaents for obtaining security interests; and 

(e} 201 of the resource indemnity tax proceeds. 

(3) Appropriations aay be made fr011 the wa~er 

de•e¼opaent renewable resource grant and loan program state 

special revenue account for the fol.lowing purposes and 

subject to the following conditions: 

(a) The aaount of resource indemnity trust fund 

interest earnings allocated under seetion 15-38-202(2)(b) 

■ust ·be used for renewable resource grants. 

ill An a1110unt less than or equal to that paid into the 

account under 85-1-332 and only that aaount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the a■ount of money 

available for appropriation under this subsection t3tt•t ill 

is greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection t3ttbt ill.1£l· 

tbtl!:.l An aaount leas than or equal to that paid into 

the account fr011 the resource indemnity trust account plus 

any excess frOII subsection t3tt•t illill and only that 

aaount aay be appropriated frOII the account for~ 

tit--the--rehabi¼ita1:ion--oE--state--ned--pre'jeets--end 

-•7---¼nehdin9---the---rehebi¼itation-~--spi¼haye--0E 
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stete-owned-d,...T 

tiit-the-toraa¼etion-0E-d-nstre--e■er9ener-wernin9-end 

e•ee11ation-p¼ene-Eor-etete-owned-a....T 

tiiit-the-de•e¼opaent-oE--the--hrdropower--potentie¼--ot 

stete--d-a....T 

t*•t-essietenee--in--the--i■p¼e■entet¼on--ot--the--weter 

reeer•etion■--e■teb¼ished--ander--85-i-3¼6--oE--eon■er•etion 

dietriet•T 

t•t--the--pr-tion--oE-the-de•e¼opaent-ot-oEEetre--end 

tribaterr-store9eT 

t•it-the-pro■otion-0E-;oint-state-tribe¼7-stete-tedere¼T 

end-etete-tribe¼-Eedera¼-water-de•e¼op■ent? 

t•iit-pro;eets--or--pr09re■s--thet--iapro•e--weter---ase 

ettieiener7--ine¼adin9--de•e¼opaent--ot-new7-eEtieient-weter 

srste■s7--rehebi¼itetion--oE--o¼der7--¼es■--eEEieient--weter 

s,ste■s7--end--eeqaieition--end--inste¼¼etion--0E--■eesarin9 

de•iees-reqaired-ander-B5-i-¼¼3T 

t•iiit-ad■inistrati•e--eepensee7---ine¼adin9---bat---not 

¼i■ited---to---the---ae¼eries--end--eepenses--oE--personne¼T 

eqaipaent7-ottiee-apaee7-end-other-neeessitiee--inearred--in 

the--ed■inistretion--ot-the-weter-de.e¼op■ent-pr09raa-eeeept 

elle-ad■inistretion-ot-il:eans-end-9rentsT-end 

tiat-an,-other eep■nditurea that meet the policies and 

objectives of the ■tate-waur-de•e¼opaent renewable resource 

grant and loan progr-. If the amount of 110ney available for 
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appropriation under this subsection (cl is greater than that 

necessary for operation and maintenance expenses, the_exce.!!.s 

may be appropriated as provided in subsection ( l>"(dl. 

tetill An amount less than or equal to that paid into 

the account from the sources provided for in tet-and-tdt--of 

eabseet¼oft--tit eubsections (2}(c) and (2)(d) and any excese 

from subsection (3J(c) and only that amount may be 

appropriated from the account for loans and grants for water 

deye¼opmen~ renewable resource projects and-aetiwi~iea; for 

purchase of liens and operation of property as provided in 

85-1-615; for administrative expenses, including but not 

li■ited to the salaries and expenses of personnel, 

equipment, and office space; for the servicing of loans, 

including arrangements for obtaining security interests; and 

for other necessities incurred in adainistering the loans 

and grants. 

t4t--Aft--s■oaftt--eqaa¼-to-is,-of-the-money-ava¼¼ab¼e-for 

9rents-aftder-sabseet¼on-tattet-■ast-be--trafteferred--ta--the 

weter--stora9e--etete--■pee¼a¼--revenae--eeeoant--ereated-¼n 

8s-¼-6a¼T" 

Section 13. Section 85-1-605, MCA, is amended to read: 

•85-1-605. Grants, loans, and bonds for state and local 

govern■ent assistance. (1) The department may recommend to 

the legielature that grants and loans be made fro■ eaa¼ 

severanee--te•--praeeeda revenue deposited in the water 
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dave¼op■ent renewable resource grant and loan progra■ state 

special revenue account, that loans be made frOID water 

deve¼op■eftt-bond-proeeeds renewable resource bond proceeds 

deposited in the water-deve¼ap■ent renewable resource loan 

proceeds account established in 85-1-617(5}, and that coal 

severance tax bonds be authorized pursuant to Title 17, 

chapter 5, part 7, to provide financial aesistance to a 

department, agency, board, cc.aission, or other division of 

etate government or to a city, county, or other political 

subdivision or local government body of the state. The 

legislature may approve by appropriation or other 

appropriate means those grants and loans it finds coneiatent 

with the policies and purposes of the progra■• 

(2) Nothing in this part creates or expands a state or 

local government's authority to incur debt, and the 

legislature may authorize loans only to state and local· 

government entities otherwise structured to incur debt. 

(3) Loana aay not be authorized except to a state or 

local government entity that agrees to .!!_ecure the authorized 

loan with its bond. 

ill In addition to implementing those projects approved 

by the legislature, the department may request up to 101 of 

the grant funds available for-~rents and up to $1 million 

for loans from the water--deve¼apment renewable resource 

grant and loan program state special revenue account and th• 
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renewable resource loan proceeds account in any biennium to 

be used for emergencies. These eaergency grant projects or 

loan projects, or both, ■11st may not be made because of the 

gross negligence of the state or local govern■ent applicant, 

must be approved by the depart■ent~ and must be defined as 

those projects otherwise eligible for either grant funding 

or loan funding, or both, wt,iet, that, if delayed until 

legislative approval can be obtained, will cause substantial 

damages or legal liability to the project sponsor. In 

allocating snet, the funds, the department shall inform the 

legislative finance co,aittee of the legislature. 

t3till The grants and loans provided for by this 

section may be made for projects that enhance renewable 

resources in the state through conservation, development, 

manaqeaent, or preservation; for assessing feasibility or 

planning; for iaple-nting renewable resource projects tt,e 

pt1rellaaeT--¼eas&7--deve¼o):lllefttT--or--eOftatt11etioa--of--water 

de•e¼opaeat-pro;ecta-aftd-aetivities--fo~--the--eoaaervatioaT 

■aaa9eiaeatT-n■e7-deve¼opoeat7-or-proteetioa-of-the-water-aad 

re¼ated---a9ri...,¼t11ra¼T--¼aftdT--f¼■b7--w¼¼d¼ife7--aad--water 

reereat¼Oft-res-rees--¼n--tt,e--atat■T--for--tt,e--pnrpose--of 

feas¼ei¼ity--aftd-des¼9n--at11dies--for--atteh--pro;eetaT--for 

dewe¼opoent--of-p¼aas-for-aftd-the-rellabi¼itatioaT-e■paaaioaT 

aad-■odifieatiOft-of-water-dewe¼opaeftt--pro;eets7--for--other 

water--deve¼o):lllent-pro;eets-aftd-aet¼vit¼es-that-wi¼¼-enhanee 
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the-water-reso11reea-of-the-state; and for similar purposes 

approved by the legislature.• 

Section 14. section 85-1-606, MCA, is amended to read, 

•95-1-606. Grants and loans to private peraona. (l) To 

encourage the construction and development of waeer 

water-related deve¼opaeat projects aad--aetivities, the 

department may make grants and loans to private persons from 

funds appropriated fr011 the water--deve¼opoeat renewable 

resource grant and loan program state special revenue 

account and may make loans to private persons froa the water 

de•e¼epaent renewable resource loan proceeds account. 

(2) The department shall publicize the statutes and 

rules governing grants and loans to private persons for 

water water-related deve¼opoeat projects aad-aetiv¼ties, set 

and publicize application deadlines, and accept applications 

for grants and loans. 

{3) The department shall review, evaluate, and select 

the water water-related deve¼opoeat projects aad--aetivitiea 

for which grants or loans may be awarded." 

Section 15. Section 8~-1-608, MCA, is amended to read, 

•as-1-60B. Applications for grants and loans to private 

persona. {l) A private person aay apply for a grant or loan 

to finance a water water-related deve¼op■eat project er 

aet¼v¼ty to be constructed, developed, and operated in 

Montana. 
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(2) An application for a loan or grant must be in the 

fora prescribed by the--boare lli.t and contain or be 

accompani·ed by any information necessary to adequately 

describe the proposed project or-aet¼•¼ty and necessary for 

evaluation of the proposed project or--aet¼•¼ty under the 

criteria set out in 85-1-609 and 85-1-610." 

Section 16. Section 85-1-609, MCA, is amended to read: 

•&5-1-609. Eligibility for a loan or grant to a private 

person. The department may not award a grant or loan to a 

private person unless the department finds, based on the 

application and the department's investigation and 

evaluation of the proposal, that: 

(1) the proposed water water-related ee•e¼opment 

project or-aet¼•¼ty: 

(a) will promote, enhance, or advance the purpose, 

policies, and objectives of the water-ee•e¼opment renewable 

resource grant and loan program, 

(b) will be constructed, developed, and operated within 

the state of Nontana1 

(c) will be economically feasible. (A project or 

eet¼•¼ty is economically feasible if the project benefits 

exceed the project costs. The department shall consider only 

tang¼b¼e quantifiable benefits and costs in calculating 

economic feasibility.) 

(d) will be an efficient use of natural resourcesL 
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including water, energy, land, and air. (An efficient use is 

one that minimises waste.) 

(e) will provide multipurpose facilities to the extent 

practicable1 

(f) will comply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

land, fish, wildlife, and recreational opportunities1 

(g) will provide associated public benefits in addition 

to any private benefits the project or-aet¼•¼ty may provide1 

and 

(h) is needed to accomplish the purpose for which the 

water-ee•e¼opaeet project or-aet¼•¼ty is proposed; 

(2) the applicant has adequate financial resources to 

construct, operate, and maintain the water--ee•e¼opaent 

project or-aet¼•¼ty. The department shall consider financial 

resources from any source for which the applicant has 

qualified, including a water-ee•e¼opment renewable resourc~ 

grant or loan. 

(3) the applicant holds or can acquire all necessary 

lands, other than public lands, and interests therein in the 

~ and water rights necessary for the construction, 

operation, and maintenance of the proposed water-de•e¼opmeet 

project or-aet¼•¼ty1 

(4) if the application is for a loan, the applicant is 

eree¼t-worthy creditworthy and able and willing to enter 
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into a contract with the department for loan repayment and 

construction or developunt of the proposed water 

deweiopaent project or-atti¥¼t71 and 

(5) if the application is for a grant, the applicant is 

able and willing to enter into a contract with the 

department for construction or development of the proposed 

water-deYe¼opmen~ project or-aeti¥:i:1:y." 

Section 17. Section 85-1-610, MCA, is amended to read: 

•85-1-610. 

peraou. The 

criteria and 

selecting the 

Evaluation of grants and l011ru1 to private 

department shall consider the following 

preferences in evaluating applications and 

recipients of grants and loans for water 

water-related deTeiopaent projects and-aet¼Tities that are 

eligible for funding under 85-1-609: 

(1) The extent and desirability of the public benefits 

that will be provided must be considered. 

(2) A water water-related deTeiop■eftt project or 

eet¼Tity that will be used as part of a faaily farm ahaii 

must be given preference. A faaily farm is one devoted 

priaarily to agriculture under the ownership and operation 

of a resident Montana faaily. 

(3) A water water-related deTeiopaent project or 

aet¼Tity that will utilize or develop water reserved under 

85-2-316 ahaii !!!!!!S_ be given preference. An---aeti•ity 

ineiadea--eii--neeeaaar:r---rk--a....,ialled--rith--a-p,L"O'jetty 
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be9innin9---with---epp¼ieation---preparetion---throa9h---the 

iapiemeatetion-o!-a-water-reser•ation-b7-a--qaaii!ied--state 

appiieantT 

(4) The department, to the extent practicable, shall. 

attempt to achieve geographic balance in the promotion of 

water-deTeiop■ent renewable resource grant and loan projects 

and--aeti•ities through the awarding of loans and grants to 

private persona. 

(5) The extent to which the water--de•eiopment project 

or--aeti•ity will !ttiiy effectively utilize water resources 

and pr01110te the conservation and efficient use of the water 

resource she¼¼ must be evaluated and considered. 

(6) Projects er---aeit¼Yi:1::i:ea that could not be 

accomplished without the assistance of a loan or grant aha¼¼ 

must be given preference. 

(7) The department shall give due consideration to any 

other factor that, in the department's judgment, is 

important to the evaluation of the water-deTeiopment project 

or--aetiTity in light of the purposes, policies, and 

objectives of the water-deTeiop■ent renewable resource grant 

an~ loan program.• 

Section 18. Section 85-1-611, MCA, is amended to read: 

•as-1-611. Departaent to solicit views. Tbe department 

sball solicit and consider in its evaluation of proposed 

projects and-aeti•itiea the views of interested and affected 
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departaents, 

subdivisions 

aubdivisions, 

boards, agencies! c01111issions,, and other 

of 

of 

the 

the 

state, 

federal 

including local 

government, and 

interested and affected persons.• 

political 

of other 

Section 19. Section 85-1-612, MCA, is amended to read: 

"8S-1-612. Ruleaaking authority. The board ~rtment 

shall adopt rules: 

(l) prescribing a reasonable application fee and the 

form and content of applications for grants and loans; 

(2) governing the application of the criteria for 

awarding loans and grants to private persons; 

(3) providing for the servicing of loans including 

arrangements for obtaining security interests and the 

establishment of reasonable fees or charges to be made; and 

(4) describing the terms and conditions for making 

grants and loans, the security instruments, and the 

agreements necessaryi 

(51 describing the ranking criteria used to evaluate 

and prioritize grants to governmental entities; and 

(6) specifying any other procedures necessarz to 

accomplish the objectives of the renewable resource grant 

and loan ~r~. • 

Section 20. Section 85-1-613, MCA, is amended to read: 

"85-1-613. Liaits on loans. (1) Ns ! loan to a private 

person for a wa~eP-8eve¼epmen~ renewable resource grant and 
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loan progrBIII project or-aet¼Yity may~ be made from the 

weter--deYe¼opaent renewable resource grant and loan program 

state special revenue account or water--deYe¼opaent the 

renewable resource loan proceeds account taet if the loan 

exceeds the ¼eeet lesser of $200,0007-¼81--of--tae--eetiaeted 

tete¼--fands--potentie¼¼y--•••i¼ab¼e--for-¼eene-¼n-the-weter 

deye¼opaent--atete--apee¼a¼--re•enae--~•eeoant---end---water 

deye¼epaent--aeeoant--¼n-the-Menn¼aa-¼n-whieh-the-¼een-ri¼¼ 

be-.. de7 or 801 of the fair market value of the security 

given therefor for the project. In determining the fair 

market value for the security given for a loan, the 

department shall consider appraisals made by qualified 

appraisers and other factors it considers important. 

(2) A loan to a state or local government for a 

renewable resource grant and loan program project may not be 

made by the department from the renewable resource grant and 

lQ~n _program state special revenue account or renewable 

resource loan proceeds account if the loan exceeds the 

lesser of $200.000 or the project sponsor's remaining debt 

capacity. 

titill The period for repayment of loans may not exceed 

30 years, 

t3till The bosrd-eha¼¼-froa-t¼ae-to-t¼ae-eatab¼¼eh--the 

interest rate at which loans may be made under this part 

thet-¼e must be sufficient to: 
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(a) cover the bond debt service for a loan; and 

(bl establish and -intain a loan loss reserve fund to 

be used for bond debt service if a loan loss occurs.• 

Section 21. Section 85-1-614, MCA, is amended to read: 

•85-1-614. Liaits on grants frca water--deve¼opaent 

renewable resoutce grant and loan program state special 

revenue account. ill The maximum grant awarded to a private 

person -Y not exceed the lesser of: 

1.!!l 51 of the estimated total funds potentially 

available in the weter-de,re¼opaent renewable resource grant 

and loan state special revenue account for public and 

private grants in the biennium in which the grant will be 

111ade1_ or 

ill 251 of the total project cost7-whiehever-is-¼ess. 

j21 This part does not limit the amount of grant funds 

that may be appropriated by the legi~Jature to fund a state 

or local goverruaent project.• 

Section 22. Section 85-1-615, MCA, is amended to read: 

"85-1-615. Security interests -- purchase, operation, 

and resale of eacuabered property. (l) The state has a lien 

upon a project constructed with aoney from the water 

deve¼opaent renewable resource grant and loan state special 

revenue account or weter-deTe¼OJ:111Bnt the renewable resource 

loan proceeds account for the amount of the loan and 

interest due the state. This lien -y attach to any project 
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easeaents, real property, and 

or nature owned by the debtor, 

including all water rights. The department shall file with 

the county clerk and recorder of each county in which a part 

of the project is located either a financing statement or a 

real estate mortgage covering the loan, its amount, terms, 

and a description of the security. The county clerk and 

recorder shall record and index the lien as other liens are 

required by law to be recorded and indexed. The lien she¼¼ 

be is valid until paid in full or otherwise discharged. The 

lien she¼¼ must be foreclosed in accordance with applicable 

state law governing foreclosure of mortgages and liens. 

(2) From the funds available under 85-l-604t3ttetillill 

or 85-1-617, the state may: 

(a) purchase a lien that is prior to the state's lien 

16 if: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(i) the director of the department determines that the 

loan is in default and the prospects for collecting the loan 

may be -terially increased by purchasing the prior lien; 

and 

(ii) the amount to be paid for the prior lien does not 

exceed the appraised value of the property, 

(b) operate property that is subject to the state's 

lien if the director of the department deteraines that the 

loan is in default and the prospects for collecting the loan 
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may be materially increased by operating the property that 

is subject to the state's lien; or 

(c} purchase a prior lien as provided in (2}(a} and 

operate property as provided in (2}(b). 

(3) Any property acquired under the provisions of this 

section must be resold as expeditiously as possible to 

recover funds used under this section and funds l.oaned to 

the borrower." 

Section 23. section 85-1-616, MCA, is amended to read: 

"85-l.-616. Adainistration of loans and grants. The 

department shall: 

(1) administer the loan and grant program established 

by this part; 

(2) service loans made or contract and pay for the 

servicing of loans, including arrangements for obtaining 

security interests; and 

(3) coll.ect reasonable fees or charges for the 

servicing of loans, including arrangements for obtaining 

security interests. The fees and charges must be deposited 

in the 

2!.!!51.ram 

waloer-de¥eiopae11t renewable resource grant and loan 

state special revenue account ptll"SIS&llt---to 

established in 85-1-604.• 

Section 24. Section 85-1-617, MCA, is amended to read: 

"85-1-61.7. Issuing 

renewable resource loan 

renewable 

l!roceeds 

-45-

resource 
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(l) When 
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authorized by the legislature and within the l.imits of the 

authorization and within the further limitations established 

in this section, the board of examiners may issue and sell 

watar--de¥eiopaent renewable resource bonds of the state in 

the amount and manner it considers necessary and proper to 

finance the water-de•e¼epae11t renewabl.e resource grant and 

loan program. The full faith and credit and taxing powers of 

the state are pledged for the prompt and full. payment of al.l. 

bonds se issued and interest and redemption premiUJDS payabl.e 

thereo11 on the bonds according to their terma. 

(2) Each series of water-de•eiopae11t renewable resource 

bonds may be issued by the board of examiners, upon request 

of the board---of--ftatarsi--resoosrees--and--eonser•et¼o11 

department, at public or private sale, in aoseh denominations 

and forms, whether payable to bearer with attached interest 

coupons or registered as to principal or as to both 

principal and interest, with aoseh provisions for conversion 

or exchange and for the issuance of notes in anticipation of 

the issuance of definitive bonds, bearing interest at saeh ! 

rate or rates, matu~in9 at aaeh ~ rate or rates, maturing at 

soseh ! time or times not exceeding 30 years from date of 

issue, subject to optional or mandatory redemption at aaeh 

earlier times and prices and upon eaeh notice, with •~eh 

provisions for payment and discharge by the deposit of funds 

or securities in escrow for that purpose, and payable at the 
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office of aaelt ~ banking institution or institutions_within 

or outside the state7-aa ~ the board of examiners shall 

deteraine subject to the limitations contained in this 

section and 17-5-731. 

(3) In the issuance of each series of water-deve¼epaent 

renewable resource bonds, the interest rates and the 

maturities and afty mandatory redemption provisions thereo~ 

aha¼¼ contained in the bonds must be established in each ~ 

manner that the funds then specifically pledged and 

appropriated by law to the water--deve¼epaent renewable 

resource loan debt service fund willL in the judgment of the 

board of ex-inersL be received in an amount sufficient in 

each year to pay all principal, redemption premiWDS, and 

interest due and payable in that year with respect to that 

and all prior series of aaeh bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

payment in accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and shall do whatever is lawful and necessary for 

their issuance and payaent. Saeh !!!! bonds, notes, and any 

interest coupons appurtenant thereto to the bonds or notes 

must be signed by the ■ellbers of the board of examiners, and 
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the bonds and notes must be issued under the great seal of 

the state of Montana. The bonds, notes, and coupons may be 

executed with facsimile signatures and seal in the manner 

and subject to the liaitations prescribed by law. The state 

treasurer shall keep a record of all saeh bonds and notes 

issued and sold. 

(5) There is created a water--deve¼opaent renewable 

resource loan proceeds account within the state special 

revenue fund established in 17-2-102. 

(6) All proceeds of bonds or notes issued under this 

section, other than refunding bonds, must be deposited in 

the water--deve¼epaent renewable resource loan proceeds 

account established in subsection (5), except that any 

principal and accrued interest received in repayment of a 

loan made from the proceeds of bonds issued under this 

section must be deposited in the water-deve¼opaent renewable 

resource loan debt service fund and the water--deve¼opaent 

renewable resource loan loss reserve fund pursuant to 

85-1-603. All proceeds of refunding bonds must be deposited 

in the water--dave¼opaent renewable resource loan debt 

service fund and applied to the payment and redemption of 

outstanding bonds issued under this section as directed by 

the board of examiners, whether at maturity or on any 

earlier date on which they may be prepaid according to their 

ter-. 
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(7) All actions taken by the board of examiners under 

this section or 85-1-619 aust be authorized by a vote of 

majority of the aelllbers of the board of examiners.• 

a 

Section 25. Section 85-1-618, MCA, is amended to read: 

"85-1-618. Restrict:iona on use of bond proceeds. Water 

dewe¼opaent Renewable resource bond proceeds may be used 

only for the purpose of making loans as provided in the 

water-8ewe¼ap1.ene renewable resource grant and loan program 

or for purchasing liens and operating property as provided 

in 85-1-615." 

Section 26. Section 85-1-619, MCA, is amended to read: 

"85-1-619. Debt service fund -- pledCJe and 

adainistration of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

water--dewe¼epaent renewable resource loan debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to IIIOdify 

fraa time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the water 

dewe¼opaent renewable resource loan debt service fund, 

provided that the aggregate resources so pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiWDB when due on all 

bonds payable from that fund and provided that the pledge of 
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the full faith and credit and taxing powers of the state for 

the security of all aaeh bonds shall be and remain 

irrevocable until they are fully paid. 

(2) Money in the-waeer-dewe¼opaene renewable resource 

loan debt service fund ■ust be used to pay interest, 

principal, and redeaption pr-iWIS when due and payable with 

respect to water-dewe¼op■ene renewable resource bonds, and 

for bonds issued prior to 1985, to accu■ulate a reserve for 

the further security of each the payments. 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been accumulated in the 

water-dewe¼opaene renewable resource loan debt service fund, 

money at any time received in the -eer---dewe¼opaent 

renewable resource loan debt service fund in excess of that 

amount must be transferred by the treasurer to the water 

dewe¼opment renewable resource grant and loan program state 

special revenue account.• 

Section 27. Section 85-1-620, MCA, is amended to read: 

"85-1-620. Water---dawe¼opaent Renewable resource 

refunding bonds. (1) The board of examiners may issue 

refunding bonds at aaeh times and in aaeh amounts, if any, 

as may be necessary to pay principal or interest due that 

cannot be paid from funds then on hand in the water 

dewe¼opaent renewable resource loan debt service fund. The 

beard of examiners may also isaue refunding bonds to refund 
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outstanding bonds before maturity for the purpose of 

eztending the maturities thereof of the outstanding bonds so 

far-•• deterained by the board of ez&lliners to be necessary 

to assure that the funds then pledged to the water 

de¥e¼opaent renewable resource loan debt service fund will 

be sufficient for payment of principal and interest due in 

subsequent years. The board of exilllliners may also issue 

refunding bonds to refund outstanding bonds before maturity 

for the purpose of reducing the interest coat or the total 

aaount of principal and interest payable thereen on the 

outstanding bonds. 

(2) 11<>-refaftding Refunding bonds may~ be issued and 

sold more than 3 months before all of the bonds refunded 

thereby mature or are called for redeaption unless the 

proceeds thereof of the refunded bonds, with any other funds 

in the watar--d..,,e¼opaent renewable resource loan debt 

service fund that are needed and available for the purpose 

or securities purchased from aneh proceeds and other funds, 

are deposited with a suitable banking institution within or 

outside the state, in escrow, for the retirement of the 

refunded bonds at llllturity or at a prior date or dates on 

which they have been called for redemption in accordance 

with their terllll, in an amount and in a llllnner sufficient 

under the provision■ securing the refunded bonds, so that 

the state's obli~tion to pay the saae, fro. sources other 
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than the escrow fund, is discharged, 

(3) No-new New debt may~ be created by the issuance 

of refunding bonds in accordance with this section, but aneh 

the refunding bonds aha¼¼ !!J!il evidence the debt previously 

created and aha¼¼~ be secured by the pledge of the full 

faith and credit and tazing powers of the state and by-the 

fnrther-pr.,.,isions-of-this-part secured in the same manner 

as the bonds refunded thereby by other provisions of~Y,is 

~ .. 
Section 28. Section 85-1-621., MCA, is amended to read: 

•9s-1-621. 

shal.l prepare 

Report to the 

a biennial 

legislature. 

report to 

The 

the 

departaent 

legislature 

describing the status of the water--deve¼op■ent renewable 

resource grant and loan program, The report must describe 

ongoing projects and-aet¼v¼t¼ea and thoae--whieh projects 

~ have been completed during the biennium. The report 

aust identify and rank in order of priority the projects for 

which the department baa received applications. deaires--to 

seek-eon9ressiona¼-anthorisation-aftd-*nnd¼n9-and-tha-efforta 

the--department--ri¼¼-andertake-in-atteapt¼ng-to-seeara-aneh 

author¼aat¼on-and-fnnd¼n9T The report must also describe 

propoa■d projects and activities for.the coming biennium and 

rec01aendationa for necessary appropriations. A copy-of the 

report aha¼¼ !!!!.!l be submitted to the president of the 

senate and the speaker of the house, to the lllflllbers of the 
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water policy committee established in 85-2-105, and, as 

provided in 5-11-210, to the legislature.• 

Section 29. Section 85-1-623, MCA, is amended to read: 

•as-1-623. Authorisation of water-de•e¼epaent renewable 

resource bonds. The legislature, through the enactment of 

this section by a two-thirds vote of the ■embers of each 

house, authorizes the creation of state debt in an amount 

not to exceed $10 million and the issuance and sale of water 

de•e¼epment renewable resource bonds in this amount for the 

purpose of providing funds appropriated to the water 

de-,e¼opaen~ renewable resource loan proceeds account for 

loans as provided in the -ter--de•e¼epaent renewable 

resource grant and loan program or for the purchase of liens 

and operation of property as provided in 85-1-615." 

Section 30. Section 85-1-631, MCA, is amended to read: 

•a5-l-631. Nater storage state special revenue account 

created revenues allocated appropriations fro■ 

account. (l) There is a water storage state special revenue 

account within the state special revenue fund established in 

11-2-102. 

(2) There must be paid into the water storage state 

special revenue account~ 

tat money allocated from the resource indemnity trust 

fund interest earnings pursuant to 15-38-202 water 

dewe¼epment-atate-apee¼a¼-rewenae--aeeeant--as--prev¼ded--¼n 
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85-¼-694;--and 

tbt---ney---frem--the--rene-b¼e--researee--deve¼epaent 

aeeeant-aa-prew¼ded-¼n-98-i-¼¼¼, 

(3) Maney that was not encumbered or expended from the 

water storage state special revenue account during the 

previous biennium must ,_,.in in the account. 

(4) Deposits to the water storage state special revenue 

account are to be placed in short-term investments and 

accrue in-terest, which must be deposited in the water 

storage state special revenue account. 

t4till The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively for water storage projects, including the 

purchase or lease of property; planning, feasibility, and 

design studies; and other coats related to construction, 

rehabilitation, expansion, and modification of water storage 

projects. 

tStill The department shall administer this section as 

an integral part of the water-de•e¼ep■ent renewable resource 

grant and loan program, using, to the extent possible, the 

same procedures for soliciting, determining eligibility, and 

rating water storage project proposals and for administering 

grants and loans, subject to the same limitations, as 

applied to other wstar-de•e¼ep■ent renewable resource grants 

and loans. 
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t•till The following preferences must be considered in 

ranking proposals for -ter storage grants and loans: 

(a) first preference is for the rehabilitation of water 

storage projects that resolve threats to life and property; 

(b) second preference is for the improvement or 

expansion of existing water storage projects; and 

(c) third preference is for the development of new 

water storage projects.• 

Section 31. Section 85-2-105, MCA, is amended to read: 

•85-2-105. water policy .,._;_ttee. (1) There is a 

permanent water policy committee of the legislature. The 

comaittee consists of eight members. The senat.e caamittee on 

caaaittees and the speaker of the house of representatives 

shall each appoint four members on a bipartisan basis. The 

committee shall elect its chairman and vice-chairman. The 

C011111ittee shall ■eet as often as necessary, including during 

the interim between sessions, to perform the duties 

specified within this section. 

(2) On a continuing basis, the committee shall: 

(a) advise the legislature on the adequacy of the 

state's water policy and of important state, regional, 

national, and international deYelor-ents 

llontana•a water resources; 

which affect 

(b) 09ersee the policies and activities of the 

department of natural resources and conservation, other 
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state executive agencies, and other state institutions, as 

they affect the water resources of the state; and 

(c) COlllllunicate with the public on -tters of water 

policy as well as the water resources of the state. 

(3) On a regular basis, the committee shall: 

(a) analyze and comment on the state water plan 

required by 85-1-203, when filed by the department; 

(b) analyze and comment on the report of the status of 

the state's weter-deYe¼opaen~ renewable resource grant and 

!2!!!_ program required by 85-1-621, when filed by the 

department; 

(c) analyze and comment on water-related research 

undertaken by any state agency, institution, college, or 

university1 

(d) analyze, verify, and C011111ent on the adequacy of and 

infor-tion contained in the water resources data management 

system maintained by the department under 85-2-112; and 

(e) report to the legislature as provided in 5-11-210. 

(4) The environaental quality council shall provide 

staff assistance to the committee. The committee may 

contract with experts and consultants, in addition to 

receiving assistance from the environmental quality council, 

in carrying out its duties under this aection.• 

8•c:tioe1 9t~--¼en--¼ei7-MeA7-¼e-Wftded-~e-r-d~-­

•t&-i-H8iT--Po¼¼e:,-and-p,srpoaeT-t¼t-!'lle-po¼¼ey--0£--ehe 
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etate---ef---Nentana---eepreeeed---¼n--the--Ree¼-t¼en--and 

8eve¼e,-~nt--6rante--Prograa--Aet--¼a--te--prev¼de--a--etate 

eapab¼¼¼tr-to-fand-pro;eete-that-¼ndemn¼fr-the-peep¼e-ef-the 

atate~fer-the--effeete--ef--m¼nera¼--deve¼e,-ent--en--pab¼ie 

reeoureee--and--thet--aeet--ether--erae¼e¼-neede-eerwing-the 

pab¼¼e-¼ntereet-end-the-tote¼-env¼re.,..nt-ef-the-e¼t¼eene-of 

MentanaT 

tit--~he-parpoeee-of--the--ree¼._t¼on--and--deve¼epaent 

grente-prograa-are-teT 

tat--repair7--ree¼aim7-and-m¼tigete-enw¼ronaente¼-d-ge 

te-pub¼¼e-reeeareee-froa-nenrenewab¼e--reeearee--e•treetienT 

and 

tbt---eeve¼ep-'--end-eneare-the--c:iua¼itr-ef-pab¼ie-reaoareee 

fer-the-benef¼t-ef-a¼¼-MentananeT• 

Section 32. Section 90-2-1103, MCA, is amended to read: 

•go-2-1103. Definitions. As used in this part, the 

following_definitions apply: 

t¼t--•eeare•--aeeM--the--beerd-ef-netare¼-resoareee-and 

eenaervat¼ea-prev¼ded-fer-¼n-i-¼5-aaeaT 

titill "Department• means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

tatfil "Financially feasible" means that adequate funds 

are available to c0111plete the project as approved. 

t4till "Mineral" means any precious stones or gems, 
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gold, silver, copper, coal, lead, petroleua, natural gas, 

oil, uranium, or other nonrenewable merchantable products 

extracted fr0111 the surface or subsurface of the state of 

Montana. 

tStill "Mineral development• means ezploration, 

extraction, processing, or other activity related to the 

production of a mineral. 

t6tfil 
impact by 

"Mitigation• means the act 

repairing, rehabilitating, 

of 

or 

rectifying 

restoring 

an 

the 

affected environment; reducing or eliminating an impact over 

ti- by operations that preserve or maintain the 

environment; or compensating for an impact by replacing or 

providing substitute resources or habitats. 

t~till "Project• aeans a planned and coordinated action 

or series of actions addressing an objective consistent with 

the policy and purpose of the reclamation and development 

grants program. A project may consist of problem analysis, 

feasibility or design studies, environmental monitoring, 

reaedial action plans 

deaonstration, research, 

or iaplementation, technology 

construction or acquisition of 

capital facilities, or other related actions. 

t8till "Public benefits• means those benefits that 

accrue to citizens as a group and enhance the co-on 

well-being of the people of Montana. 

t9till "Public resources" means the natural resources 
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of the state, including air, water, soil, minerals, 

vegetation, and fish and wildlife, and the economic, social, 

and cultural conditions of Montana citizens. 

tt9till "Reclamation and development grants account• 

means the reclamation and development grants special revenue 

account established- in 90-2-1104. 

tttt1ill "Technically feasible" means that a project or 

activity can be designed, constructed, operated, or carried 

out to accomplish its objectives, utilizing accepted 

engineering and other technical principles and concepts.• 

Seetion-3iT--9eet¼en-98-i-tt847-MeA7-½a-aaended-to-read~ 

•9e-2-tt84T--Reetaaation-and-de•etopaent-graat■-aeeoantT 

ttt--~here--ia--a-reetaaat¼on-and-de•eto-nt-grant■-apeeiat 

re•enae--aeeoant--within--the--atate--apeeiat--re•enae--fand 

eatabtiahed-in-ti-i-t9iT 

tit--~here--aaat--l>e--paid--into--the--reetaaation---and 

de•etopaent-grenta-aeeoant-...,ney-attoeated-froa~ 

tat--the-intere■t-iaeoae-of-the-reaoaree-indeanity-traat 

fand-ander-the-pro•iaiona-of-t5-38-i8i,-and 

tbt--the---reaoaree---indemnity---traat--ta•--ander--the 

pro•iaiona-of-t5-38-t86T 

ttt--Appropriat¼ona--r-l>e--de-fr--the-reetaaation-and 

de•etoplent-9ranta-aeeoant~for-the-fott-in9-parpaaea~ 

tat--9rant■-for-dea¼9nated-pro;eeta7-and 

tbt--adain¼■trat¼•e-,npen■ea7-inetadin9-the-aatariea-and 
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e•penaea-of-per■oanet7-eg,,ipaent7-off¼ee--apaee7--■nd--other 

e•penaea--neeeaaarity--inearred-in-the-edainiatration-of-the 

9rant■-pt'09raaT--fileae--e•penaea---r--l>e--fanded--pr½or--to 

fanding-ot-pro;eetsT• 

SECTION 33. SECTION 90-2-1104 1 MCA, IS AMENDED TO READ: 

"90-2-1104. Racl.,..tion and devel~t grants account. 

(1) There is a reclamation and development grants special 

revenue account within the state special revenue fund 

established in 17-2-102. 

(2) There must be paid into the reclamation 

development grants account money allocated from~ 

and 

ill the interest incoae of the resource indemnity trust 

fund under the provisions of 15-38-202; and 

ill_ the resource indemnit_y t!~St tax under the 

provisions of 15-38-106. 

(3) Appropriations may be made from the reclamation and 

development grants account for the following purposes: 

(a) grants for designated projects; and 

(b) administrative expenses, including the salaries and 

expenses of personnel, equipment, office space, and other 

expenses necessarily incurred in the adminiatration of the 

grant• prograa. These expenses may be funded prior to 

funding of projects.• 

Section 34. Section 90-2-1105, MCA, is amended to read: 

"90-2-1105. Adoption of rules. The 1,oard department -y 
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adopt rules to: 

(11 prescribe the form and content of applications for 

grants; 

(21 describe the terms and conditions of making grants; 

(3) prescribe a monitoring program to evaluate the 

effectiveness of funded projects; and 

(41 develop any other procedures necessary to 

accomplish the objectives of the reclamation and development 

grants program.• 

Section 35~-6ee1:¼0ft➔6--i-¼iii7-IIE!A7-¼s-aaended-to-reed~-­

•9e-i-iiiiT--Bii9ib¼i¼ty--r"'laireaentsT--t¼t--Bzeept--as 

pro•ided-ander-eabseet¼on-tit7-to ~o-ee-e¼i9ib¼e-£or-£andin9 

ander--the--reei-tien--end-de•eiop11ent-9rente-pr09ram7-the 

proposed-pre;eet-maet~ 

:t!1--pre•ide-bene£its-in-ene-or-mere--0£--the--£oiiowin9 

categories~ 

tetfil--reeiametion--o£--iend7-weter7-or-other-resoarees 

ed•erseiy-e££eeted-&y-llinerai-de•eiopmentT 

tbt.flli-a¼t¼9at¼on-0£-dame9e-to-pabiie-resoarees--eaased· 

ey-m¼nerei-de•eiepaentT 

tett¼¼¼t-reeeareh7-----deaonatration7----or----teehnieai 

eaeistenee-te-iw-ta-the--wiae--ase--0£--Montena--minereia7 

ineiad¼n9--e££orts--to--.. Re-proeesain9-more-environmenteiiy 

eeapetibieT 

tdtti•t-in•est¼get¼en-and--reaedietion--0£--eites--where 
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heaerdoas--westea--er--regaieted-~sabstenees-threeten-pabi¼e 

heeith-er-the-enwiro1111e11t7-end 

t•t1?1--reaeareh--te--eaeese---e•¼•t¼n9---er---pc,tentiai 

en•irenaentai-dame9a-resaitin9-£r--a¼nerei-de¥eiopaentTz 

tit--r£--sa££ieient--eii9ibie-eed-<aaei¼£¼ed-eppiieetiens 

aat¼a@yin9-the-ainerei--de•eiepaent-eb;eeti•e•--pr0¥ided--hr 

¼n--sabseetien-t¼t-ere-net-reeei•ed-or-if-there-ia-e-erae¼ai 

stete-need7-the-depertaent--y-eyeiaete-end-tlle-9owernor-aay 

reeeamend-thet-the-ieg¼eietare-eppr0Ye-£andin9-£or--pro;eeta 

thet~ 

t•t--enhanee--Montene~s--eeonoay-throagh-the-deweiopaent 

of-n•~~re¼-reaoaree~~-er 

tbt---deweiop7-pre.ote7--preteetT--or--farther--Nontana~s 

totai-en•ironment-end-pabi¼e-¼nterest7-ineiadin9-the-9enerei 

heeith7--ae£ety7--wei£are7--and--pab¼¼e-reeeareea-of-Nontene 

ei~i•ena-and-eoamani~¼eeT 

t~t--~o-be-eii9ibie-fer-fandin9--ander--the--reeia..tion 

end-deweiepaent-9renta-pr09ram7-e-pro;eet-aaat~ 

tet.t!!i_--be-teehe¼eaiiy-end-f¼aane¼eiiy-feeeibieT 

tbt~--be---the---beet--eest-effeeti•e--eiteraati•e--te 

eddreee-e-prebiea-or-ettein-en-eb;eeti•eT 

tetftt--e-piy-w¼th-atetatery-end--rega¼etery--stenderda 

proteetin9-en•ironmentei-... ei¼ty7-end 

tdti!i--be--fr---■n-eppi¼eant-ebie-end-wiiiing-te-enter 

into-e-eentraet-with-the-depertaent-for--the--iapieaentetion 
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of-th.,..propoeed-pro;ect-or-ectivityT 

t4tffi--A--pro;ect-ia-not-e¼i9ib¼e-for-fandin9-ander-the 

ree¼-tion-end-developaent-9renta--progr---to--the--e•tent 

that--the--pro;eet--ia--e¼igib¼e--for--and-can-reasonab¼y-be 

e•pected-to-receive-fanding--fr.,.--other~-•tate--or--federa¼ 

rec¼eaation--progr-•--or--any--other--progra111--or--aet-that 

providee--fanding--to---acceap¼iah---remedia¼---action---for 

environaenta¼--damage--or--if-the-pro;eet-ie-permitted-ander 

~it¼e-Biy-chapter-4-or-¼¼T 

t5tfil--A-propoaed-pro;eet-ia-not-e¼igib¼e--for--fanding 

ander--the--ree¼amation--and--dewe¼op■ent--9ranta-pr09ram-if 

there-ia-a-¼iab¼e-perty-who--a¼d-be-re¼iewed--of--finaneia¼ 

or--¼ega¼--reaponaibi¼ity-and-who-ean-reaeonab¼y-be-e•pected 

to-be-he¼d-responsib¼eT• 

Seetlon 36~-seetion-ff--i-¼¼~¼7-MeA7-is-Wt1ded-to-readT-­

•te-i-¼iiiT--Proll¼bited-e-pensation-to-pabiie--effieera 

or-eap¼oyeea----pena¼tyT-t¼t-No !-member7-officer7-attorney7 

or--ether--eap¼oyee--of--the-basrd-or-the-depertment-may-~ 

direet¼y-or-indireet¼y-be-the-benefieiary-of-or-reeeive--any 

fee7---ieaion7-9ift7-or-etner-eonaideration-in-eonnection 

witb-any-tranaaction-or-baaineaa-ander-the--rec¼-tion--and 

deve¼opaent--graata--pr-.r--other-than-tha-aa¼ary7-fee7-or 

ot:ner-eeapenaation-that-he a-per•on--y-reeeive-aa-a--aem,ery 

offieer7-attornen-er-eap¼oyeeT 

t»--A-peraon-conwieted-of-wio¼at¼ft9--any--proviaion--of 
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thia--aeetion--ana¼¼--be--paniahed--by--a-fine-not-to-esceed 

$i788&--p¼aa--the--va¼ae--of--any--conaideration---i¼¼e9a¼¼y 

reeaived--or--by--i■priaonaent--for--a--term-not-to-exeeed-i 

yeara7-or-bathT-Any-finea-eo¼¼eeted-ander-thia-aeetion--■aat 

be--depoaited--in--the--ree¼-tion--and--deve¼op■ent-granta 

aeeoantT• 

HBW-SIIE!~feNT· Section a1~-Poiiey--and-purpos-.-¼t-ia-th .... -

pttb¼ie-po¼icy--of--the--atate--to--pr-ote7--ati■a¼ate7--and 

encoara9e-tne-p¼annin9-and-deve¼op■ent-of-tbe-eeonomy-of-the 

atate--in--order--to--provide--for--tne--aocia¼-and-econ-ie 

proaperity--of--ita--citieenaT--Rara¼---economie---p¼annin97 

e•panaion--of--e•iatin9-indaatry7-9reater-diveraifieation-of 

indaatry-and-attract¼on-of-additiona¼-indaatry7-ereation--of 

new--aaee--for--a9riea¼tara¼--prodaeta7--9reater-emphaaie-on 

dewa¼opaent-of-new-prodacta7-and-the-attain■ent-of-a--proper 

ba¼anee--in--the--overa¼¼-eeonomie-baae-are-a¼¼-neeeaaary-in 

order--to--ereate---additiona¼---emp¼oyment---opportanitiea7 

inereaae-pereona¼-ineome7-and-promote-the-9enera¼-we¼fare-of 

the-peop¼e-of-thia-atateT 

IIBlf-SBe'ffelly· Sectiel, aa~-&efinitiOftST---Aa---aaed---in-­

faeetiona-96-tbroagb-45tT-the-fo¼¼orin9-definitiona-app¼yT 

t¼t--•&epertment•---meana---the--depertment--of--natara¼ 

reaoareea-and-eonaervation-provided-for-in-~itie-i7--enapter 

¼5y-part-99T 

tit--•Pinaneia¼¼y--feaaib¼e•--■eana--that-ade,aaate-fanda 
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aN-a•a¼¼ab¼e-to-eoap¼ete-the-pro;eet-ea-appro•edT 

t3t--•Pro;eet•-aeane-e-pienned-and-e-rdinated-aetion-or 

eer¼ea-of-aetione-addreeein9-en--oa;eet¼•e--eone¼etent--w¼th 

the--po¼¼ey-and-parpoee-ot-the-rare¼-eeon-¼e-re•¼ta¼i■at¼on 

9rente-pr09raaT 

t•t--•Pab¼¼e-benef¼te•-aeane-thoee-benef¼te-that--aeerae 

to---e¼t¼aene--ae--a--9roap--and--that--enhanee--the--e-n 

we¼¼-be¼n9-of-the-peop¼e-ef-MontanaT 

t5t--•Pab¼¼e-reeeareee•-aean■-the-natara¼--reeoaree■--of 

the-etatey-¼ne¼ad¼n9-a¼r7-water7-■0t¼7-ainera¼e7-9e9etat¼on7 

and--fieh--and--w¼¼d¼ife7--and--the--ee-¼ey--eoeia¼7--and 

ea¼tara¼-eondit¼en■-of-llentana-e¼tiaen■T 

t6t--•~eehn¼ea¼¼7--fea■ib¼e•--aeans--that--a--pro;eet-or 

aet¼•¼t7-ean-be-desi9ned7-een■traetedy-operatedy-or--earr¼ed 

oat-to-aee-p¼ieh-¼ts-eb;eeti•ee7-a■in9-aeeepted-en9¼neer¼n9 

and-other-teehniea¼-prineip¼ee-and-eoneepteT 

NBW-8Be~l8NT--Sectio11 as~-Rarai-eeonoaie-rerita¼ieation-­

•eeoafttT t¼t--~here--i■--a--rara¼--eeon-ie--re•ita¼ieation 

aeeeant-with¼n-the-etate-epeeia¼-re•enae-fand-eetab¼iehed-in 

¼~-11-HilT 

tllt--ftere---aaet---be--paid--into--the--rara¼--eeonomie 

revita¼ieation-aeeoant-aoney--a¼¼oeated--froa--the--intereet 

ine-e--of--the--reaoaree--indeanity--traet--fand--ander-the 

provie¼ona-of-¼5-38-il&IIT 

t3t--Appropriet¼ene--1-be--de-Erom-the-rara¼--eeonoaie 
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revita¼iaation-aeeoant-for-the-fo¼¼ow¼n9-parpo11eoir 

t•t--9ranta-for-deei9nated-pro;eeta7-and 

tbt--adainietrative-e•peneeey-¼ne¼ad¼n9-the-ea¼ariee-and 

e•penees-of-pereonne¼-and-e4fa¼pmenty-offiee-spaeey-and-other 

eapeneee--neeeeeari¼y--¼nearred-¼n-the-adain¼atration-of-the 

rara¼-eeen0111ie-re•ita¼¼■at¼en-9ranta-pr09raaT-~heae-e-•••• 

aa7-be-tanded-prior-to-fandin9-of-pro;eeteT 

New-see~l8NT--Section 48.·-Adeptien---ef---ra¼ee.----'l'he-­

depertaent-ma1-adopt-ra¼ee-toT 

t¼t--preaer¼be--the-Eorm-and-eontent-of-app¼ieationa-for 

9rante7 

tilt--deaeribe-the-ter .. -and-eonditione-of-aakin9-9ranta; 

t3t--preaer¼be-a---,,itorin9--pr09raa--to--ewa¼aate--the 

effeeti•eneae-of-fanded-pro;eete7-and 

t4t--de•e¼op---any---other---proeedarea---neeeaaary---te 

aeeomp¼¼ah----the---ob;eetiwea---O£---the---rara¼---eeenoaie 

re•¼ta¼ieation-9ranta-pr09raaT 

NBlf-SBe-T--Section 4t~-R11ra¼-eeenoaie-rerita¼iaation--

9ranta--pr09raaT--t¼t---Any---departaent7---a9eney7---beard7 

eeam¼aaiony-or-other-diviaion-0£-atate-90wer-enty-an7-eit77 

eoant77--er--other--po¼itiea¼--aabdiviaion7--or--an1--triba¼ 

9ower-ent--within--the--atate-aa7-app¼7y-in-aeeordanee-with 

the-proeedarea-eetab¼iahed-b7-the-departaent7--for--a--9rent 

from-the-rara¼-eeonomie-rewita¼ieation-aeeoant-for-a-pro;eet 

that--ie-eonaiatent-with-the-po¼iey-and-parpoee-of-the~ara¼ 
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fsett¼ena-ff-ehroqa-45tT 

IIBW _ _l!ECTION, Sac:tion 36, Effective dates. 

[Sections liT-;T and 4 3, AliD 5 through 48 35 _!! 36] 

effective July 1, 1993, 

121 [Seee¼en SECTIONS 3 1 ~I ¼a ARE effective 

(1) 

are 

July 

6 1, 1995. 

7 

8 

NEW SECTION. SECTION 37. TERMINATION. [SECTION l] 

TERKJNATELJUNE 30, 19~5. 

-End-
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BOUSE BILL NO. 608 

INTRODUCED BY BERGSAGEL, J, RICE, PECK, BACBINI, GRINDE, 

B, BRONN, HOCKETT, SWYSGOOO, WEEDING, HARP, BOBARSKI 

BY REQUEST OF THE DEPARTMENT OF 

NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED; "AN ACT Al>i.eeA'f'Ell8-A-P8R'f'E8N-8P 

'fBII-RBS811Re8-'ENBBMN'E'f¥-'fAII-PR8eBB9S~ ALLOCATING A PORTION OF 

THE RESOURCE INDEMNITY TAX PROCEEDS; ESTABLISHING MINIMUM 

FUNDING LEVELS FOR GRANT PROGRAMS; CHANGING THE DISTRIBUTION 

OF INTEREST EARNINGS FROM TBE RESOURCE INDEMNITY TRUST FUND; 

CONBINING TBE WATER DEVELOPMENT AND RENEWABLE RESOURCE 

DEVELOPMENT PROGRAMS TO CREATE TBE RENEWABLE RESOURCE GRANT 

AND LOAN PROGRAM; REINVESTING TBE INTEREST EARNINGS OF THE 

WATER STORAGE STATE SPECIAL REVENUE ACCOUNT; RBM8Y'Ell8-'1'B8 

eRlff!'EAb-S'l'A'P8-NBBB-Pl!NB'Ell8-eA'l'B88R¥-PR8M-'PBB-RBeLAMA'l''E8N-ANB 

BBVlll,8PMBN'f-8RAN'fB-PR88RAM-ANB-&'EM'E'P'EN6-Pl!NB'Ell8--'1'8--M'ENBRAh 

RBE!&AMA'l''E6N----PR8oJBe'f8~---eRBA'l''EN6---'fBB---Rl!RA&---Be8118M'Ee 

RBY'E'fAb'EIA'PfllN-PR88RAM-'fBA'P-W'E&&-P9NB-PRe.JBe'f8-'fBA'l'--PR8M8'1'8 

AllB--'EMPR8YB-M8N'l'ANAis-eeeN811¥~ AMENDING SECTIONS ¼S-38-¼867 

15-38-106, 15-38-202, 17-5-701, 17-5-702, 17-5-706, 

85-1-102, 85-1-601, 85-1-602, 85-1-603, 85-1-604, 85-1-605, 

85-1-606, 85-1-608, 85-1-609, 85-1-610, 85-1-611, 85-1-612, 

85-1-613, 85-1-614, 85-1-615, 85-1-616, 85-1-617, 85-1-618, 

85-1-619, 85-1-620, 85-1-621, 85-1-623, 85-1-631, 85-2-105, 

~·-···-
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98-i-¼¼BiT 90-2-1103, 98-i-¼¼847 90-2-1104, ANO 90-2-1105, 

98-i-¼¼¼i7-ANB-99-i-¼¼i¼T MCA; REPEALING SECTIONS 85-1-607, 

90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 

90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122, 

90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, AND 

90-2-128, MCA; AND PROVIDING EFFECTIVE 

TERMINATION DATE." 

STATEMENT OF INTENT 

DATES AND A 

Thia bill is introduced as a result of a legislative 

request to combine the water development and renewable 

resource develoi:nent programs. These grant and loan prograas 

have been adainistered as essentially one program for the 

past 4 bienniums. The renewable resource grant and loan 

prograa keeps the critical elements of both the water 

development and renewable resource develoi:nent programs and 

does not expand either eligible projects or eligible 

applicants. 

'fhie-bi¼¼--re-•ee--the--•erecie¼--etate--need•--fandin9 

eetegor1-fr--the-ree¼-tion-and-dewe¼opaent-9rente-pro9ra■ 

end-¼i■ite-fendin9-to-■inere¼-ree¼amatian-prajeeteT-¼ft-p¼aee 

of--the--•ereeia¼--etate--need•-eate9or1T-the-rara¼-eeana■ie 

re•ita¼iaation-progra■-ie-eetab¼iehed-ta-fend-projeeta--that 

pro■ote--and--i■pro•e--Monteneia-eeona■,T-'l'heee-two-progra■e 

wi¼¼-naw-ha•e-e¼ear--and--■peeifie--90a¼eT--'l'hie--bi¼¼--wi¼¼ 
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a¼■piify--the--pr"9ramaT--ma~¼n9-¼t-eas¼er-te-adll¼n¼ater-the 

pr"9rams-aftd-feater-better-p,tbi¼e-ttnderatand¼n9T 

The long-range planning subcommittee of the 

appropriations and finance and claims committees stated its 

intent to establish minimum funding levels for these grant 

programs in House Bill No. 6 (Chapter 551, Laws of 1991) and 

House Bill No. 8 (Chapter 552, Laws of 1991) passed by the 

1991 legislature. Over the past several bienniums grant 

funding has decreased, At the same time, revenues allocated 

to the water develoiaent, renewable resource development, 

and reclamation and development accounts have increased. 

Appropriations to natural resource agencies have made up the 

difference and have increased at a rate surpassing the 

growth in resource indemnity trust (RIT) interest income. 

Thia bill establishes minimum funding levels for the 

renewable resource grant and loan program, the reclamation 

and development grants program, the---rttra¼---eeenem¼e 

rew¼tai¼■at¼on-pre9ra■y and the water storage account. 

In order to reflect the combining of the water 

development and renewable resource development programs, the 

allocation of interest earnings from the RIT is changed~ 

Currently, 301 and Bl, respectively, of the RIT interest 

earnings are allocated to water development and the 

renewable resource development state special revenue 

accounts. This bill would eliminate these accounts. In their 
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place, the renewable resource grant and loan program state 

special revenue account would be established and 381 of the 

RIT interest earnings would be allocated to this account. 

Reaoaree-¼nd-n¼ty-ta•-preeeeda--ere--aiioeated--te--the 

renewabie---resettree---9rant~--end---iean--pr99raa--and--the 

ree¼amat¼en-and-deweiepment--9ranta--atate--apee¼ai--rewen•• 

aeeettntaT--~hia--wiii--asaare--fnndin9--Eer-the-operat¼en-ef 

ata~e-na~ara¼-reao~ree-a~ene¼eaT 

RESOURCE INDEMNITY TAX PROCEEDS ARE ALLOCATED TO THE 

RENEWABLE RESOURCE GRANT AHO LOAN PROGRAM ANO THE 

RECLAMATION AHO OEVELOPIIEN'l' GRANTS STATE SPECIAL REVENUE 

ACCOUNTS, THIS NILL ENSURE FONDING FOR THE OPERATION OF 

STATE NATURAL RESOORCE AGENCIES. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet¼en-¼T--Seet¼en-¼5-3S-i86y-lff!Ay-¼a-aaended-te-read~ 

•1s-3S-¼86T--t~rarrt-Pa:,aent-e£-ta•------reeerda----. 

eeiieet¼on--eE-ta•ea----reEttnd■T-t¼t-~he-tax-¼apoaed-by-th¼a 

ehapter-ahai¼-!!!!_!!::be-pa¼d-by-eaeh-peraen-to-wh¼eh--the--ta• 

appi¼eay--on--er-befere-March-3¼y-en-the-waiae-of-predttet-¼n 

the-year-preeed¼n9-~anttary-i-of-the-year-in-wh¼eh-the-tax-¼a 

pa¼dT-~he-ta■ -aha¼i-■aat-be-pa¼d-te-the--department--at--the 

ti---the-atate■ant-eE-y¼eid-fer-the-preeed¼n9-caiendar-re■r 

¼a-E¼ied-w¼th-the-departmentT 

tit--~he-depart■ent-ahaii-depeait-the--preeeeds--ef--the 
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tax---tn---~he---resenree---indemn¼ty---trns~--fttnd--e£--the 

nonespendab¼e-trast-fand-typeT-B¥ery-person-to-whom-the--tax 

app¼ies-sha¼¼-keep-reeerds-in-aeeerdanee-with-¼5-38-¼857-and 

the-reeerds-are-sab;eet-to-inspeetion-by-the-depart■ent-npen 

reaeenab¼e-no~iee-dttr¼ng-norma¼-btts¼nees-honrs. 

t3t--~he--department--sha¼¼--esamine--the--statement-and 

e-p,,te-the-tasea-thereon7-and-the-amoant--e-pated--by--the 

depart■ent-aha¼¼-be-the-tasea-¼■posed7-asseaaed-a9ainst7-and 

payab¼e--by--the--taspayerT--ff--the--tas-fonnd-to-be-dne-ia 

9reater-than-the-amoant-paid7-the-eseesa-sha¼¼-!!!!!.=be--paid 

by--the--ta•payer--to--the--departaent--within-38-days-after 

wr¼tten-not¼ee-of-the-aaeant-oE-defieieney-is-■ai¼ed-by--the 

departaent--ta-the-taspayerT-ff-the-tax-i■poaed-ie-¼eas-than 

the-a■oant-paid7-the-differenee-aaet-be--app¼ied--aa--a--tax 

eredit---a9ainat--tas--¼iabi¼ity--Eor--snbseqaent--years--ar 

refnnded-¼f-reqaeated-by-the-taxpayerT 

¼5-38-¼86T--tBfEeeti•e-dn¼y-¼7-¼993t-Pay■ent-ef--tax---­

reeorde------ee¼¼eetian--eE--taxea------refandsT-t¼t-~he-tax 

impeeed-by-th¼a-ehapter-sha¼¼-■nat-be-paid-by-eaeh-persen-te 

wh¼eh-the-tas-app¼¼es7-en-er-before-Mareh-3¼7-en--the--walae 

of--prodnet--in--the-year-preeedin9-dannary-¼-ef-the-year-in 

whieh-the-tax-is-pa¼dT-~he-tax-ahall-mnst--be--paid--ta--the 

departaent--at--the--ti■e--the--etatement--oE--yield-for-the 

preeedin9-ealendar-year-is-Eiled-with-the-departmentT 

tit--~he-department-shall-depeait-the--proeeeds--af--the 
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ta•---¼n---the---reaonree---inde■nit7---tra■t--Eand--of--the 

nanespendab¼e-traet-fnnd-type7-eseept-that~ 

t•t--l4Tl,-ef-the-preeeede--■aat--be--depe■ited--in--the 

9raand-wat&r-a■aeaa■ent-aeeaant-eatab¼iahed-by-85-i-985z 

tbt--ie,--of--the--preeeeda--■aat--be--depeaited--¼n-the 

renewable-reaonree-9rant--and--¼ean--pr!!9r .. --•tate--apee¼a¼ 

rewenae-aeeeant-estab¼¼ahed-by-85-¼-684;-and 

tet--ae,--ef--the--praeeeds--■aat--be--depe■¼ted--in-the 

ree¼amat¼en-and-de•elepaent-9rants--aeeeant--eatab¼¼ahed--by 

98-i-ll84T 

t3t--Bwery--peraen--to--whe■--the-tas-app¼¼ea-ahall-keep 

reeards-in-aeeerdanee-w¼th-15-38-¼857-and--the--reeerd■--are 

aab;eet--te--¼napeet¼en--by--the--depart■ent-apen-reasenable 

natiee-dnr¼ng-norma¼-~nsiness-hoarsT 

t3til1=::.~he-depart■ent-ahall-e•am¼ne-the--atate■ent--and 

eempate--the--tasea--thereen7-and-the-aaeant-e-pated-by-the 

depart■ent--aha¼¼ !!!!!tt:.::.be--the--tasea--iapeaed7---••••••ed 

a9a¼n■t7-and-pa7able-by-the-taspayerT-ff-the-tas-feand-te-be 

dae--ia--9reater-than-the-a■eant-pa¼d7-the-e•eeaa-ahall-~ 

be-paid-by-the-ta•payer-te-the--department--w¼thin--38--daya 

after--written--net¼ee-ef-the-ameant-oE-deE¼e¼eney-¼a-ma¼led 

by-the-department-te-the-ta•pa7erT-lf--the--tas--impesed--ia 

¼es■-than-the-ameant-paidT-the-differenee-maat-be-applied-aa 

a--tax--eredit-a9ainst-tas-¼¼ab¼lity-for-sabseqaent-years-er 

refanded-if-reqneated-by-the-ta•payerT• 
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SECTION 1. SECTION 15-38-106, MCA, IS AMENDED TO 11.EAD• 

•15-38-106. ('l'elporary) Pa,-ent of tax records 

collection of taxes -- refunds. (1) The tax imposed by this 

chapter shall be paid by each person to which the tax 

applies, on or before March 31, on the value of product in 

the year preceding January 1 of the year in which the tax is 

paid. The tax shall be paid to the department at the time 

the statement of yield for the preceding calendar year is 

filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during normal business hours. 

(3) The department shall examine the statement and 

compute the taxes thereon, and the amount computed by the 

department shall be the taxes imposed, assessed against, and 

payable by the taxpayer. If the tax found to be due is 

greater than the amount paid, the excess shall be paid by 

the taxpayer to the department within 30 days after written 

notice of the aaount of deficiency is mailed by the 

department to the taxpayer. If the tax imposed is less than 

the amount paid, the difference must be applied as a tax 

credit against tax liability for subsequent years or 
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refunded if requested by the taxpayer. 

15-38-106. (Effective July 1, 1993) Pai,aent of tax --

recorda collection of taxes refund&. (11 The tax 

iaposed by thia chapter alta¼¼ ~ be paid by each person to 

which the tax appliea, on or before March 31, on the value 

of product in the year preceding January 1 of the year in 

which the tax is paid. The tax aha¼¼ !!l!,!!_ be paid to the 

department at the ti■e the statement of yield for the 

preceding calendar year is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type, except thati 

1!.l. 14.11 of the proceeds must be deposited in the 

ground water assessment account established by 85-2-905L 

lb) 151 of the proceeds ■ust be deposited in the 

renewable resource grant and loan progra■ state special 

revenue account established by 85-1-604; and 

(cl 151 of the proceeds must be deposited in the 

reclamation and development grants account established by 

~0-2-1104. 

ill Every person to whom the tax applies shall keep 

records in accordance with 15-38-105, and the records are 

subject to inspection by the department upon reasonable 

notice during normal business hours. 

t3till The department shall examine the statement and 

-8- HB 608 
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compute the taxes ~hereen, and the amount computed by the 

department ehe¼¼ must be the taxes imposed, assessed 

against, and payable by the taxpayer. If the tax found to be 

due is greater than the amount paid, the excess ehe¼¼ must 

be paid by the taxpayer to the department within 30 days 

after written notice of the amount of deficiency is mailed 

by the department to the taxpayer. If the tax imposed is 

less than the amount paid, the difference must be applied as 

a tax credit against tax liability for subsequent years or 

refunded if requested by the taxpayer.• 

SECTION 2. SECTION 15-38-106, MCA, IS AMENDED TO READ: 

"15-38-106. ('l'ellporary) Payaent of tax -- records -­

collection of taxes -- refunds. (1) The tax imposed by this 

chapter shall be paid by aach person to which the tax 

applies, on or before March 31, on the value of product in 

the year preceding January 1 of the year in which the tax is 

paid. The tax ahall be paid to the department at the time 

the statement of yield for the preceding calendar year is 

filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type. Every person to whom the tax 

applies shall keep records in accordance with 15-38-105, and 

the records are subject to inspection by the department upon 

reasonable notice during noraal business hours. 
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(3) The department shall examine the statement and 

coapute the taxes thereon, and the aaount coaputed by the 

department shall be the taxes imposed, assessed against, and 

payable by the taxpayer. If the tax found to be due is 

greater than the aaount paid, the excess shall be paid by 

the taxpayer to the departaent within 30 days after written 

notice of the aaount of deficiency ia mailed by the 

department to the taxpayer. If the tax imposed ia leas than 

the amount paid, the difference must be applied as a tax 

credit against tax liability for subsequent years or 

refunded if requested by the taxpayer. 

15-38-106. (Effective July 1, ¼993 1995) Payaent of taJ< 

records -- collection of taxes -- refunds. (1) The tax 

imposed by this chapter she¼¼ ■ust be paid by each person to 

which the tax applies, on or before March 31, on the value 

of product in the year preceding January 1 of the year in 

which the tax is paid. The tax ehe¼¼ must be paid to the 

department at the time the statement of yield for the 

preceding calendar year is filed with the department. 

(2) The depart■ent shall deposit the proceeds of the 

tax in the resource indemnity trust fund of the 

nonexpendable trust fund type, except thatL 

ill 14.1\ of the proceeds must be deposited in the 

ground water assessment account established by 85-2-905L 

(b) 10\ of the proceeds must be deposited in the 

-10- BB 608 
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renewable resource grant and loan program state special 

revenue account established by 85-1-604; and 

(cl 301 of the proceeds must be deposited in the 

reclamation and development grants account established by 

90-2-1104. 

ill Every person to whom the tax applies shall keep 

records in accordance with 15-38-105, and the records are 

subject to inspection by the department upon reasonable 

notice during norsal business hours. 

t~till The department shall examine the statement and 

compute the taxes thereen, and the amount computed by the 

department aha¼¼ must be the taxes imposed, assessed 

against, and payable by the taxpayer. If the tax found to be 

due is greater than the amount paid, the excess aha¼¼ must 

be paid by the taxpayer to the department within 30 days 

after written notice of the amount of deficiency is &ailed 

by the department to the taxpayer. If the tax imposed is 

less than the amount paid, the difference must be applied as 

a tax credit against tax liability for subsequent years or 

refunded if requested by the taxpayer.• 

Section 3. Section 15-38-202, MCA, is amended to read: 

•is-38-2D2. Investaent of reeource indellnity trust fund 

ezpenditure -- mini- balance. Cl) All money paid into 

the resource indemnity trust fund, including money payable 

into the fund under the provisions of 15-37-117, aha¼¼~ 
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be invested at the discretion of the board of investment■ • 

All the net earning■ accruing to the resource indemnity 

trust fund aha¼¼ !!!!!!i annually be added to the trust fund 

until it has reached the au■ of $10 million. Thereafter, 

only the net earnings say be appropriated and expended until 

the fund reaches $100 million. Thereafter, all net earnings 

and all receipt■ aha¼¼ must be appropriated by the 

legislature and expended, provided that the balance in the 

fund say never be less than $100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated from the interest income of the resource indemnity 

trust fund: 

(1) an amount not to exceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-1101; end 

(ii) 1'e1Jinnin9--in--£iaee¼--yeer--¼99~7 an amount not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of B2-ll-16li_ 

(ill) $¼1688z888 $1,025,000 to be deposited into the 

renewable resource grant and loan program state special 

revenue account, created by 85-1-604, for the purpose of 

making grants: 

livJ $¼z688y8e& $i!y4e&y888 $2,200,000 to be deposi.ted 

into the reclamation and development grants state special 

revenuLaccount, created by 90-2-1104, for the purpose of 
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making grants; AND 

t•t--$8887888--to--be--depoe¼ted-¼nto-the-rara¼-eeono■¼e 

re•¼ta¼itat¼on-s~a~e-apeeia¼--revenne--aeeean~7--erea~e~--by 

tseet¼on-39ty-for-the-parpose-of-m■Ring-9rants7-and 

tv¼t(VI beginning in fiscal year 1994, $4887888 

$250,000 to be deposited into the water storage state 

special revenue account created by 85-1-631. 

(b) The remainder of the interest income is allocated 

as follows: 

(i) Beg¼nn¼ng-in-f¼sea¼-year-¼98i7-pro•ided-the--aaoant 

¼n--the--reeoaree--indean¼ty--traet-fand-¼s-greater-than-$¼8 

a¼¼l¼on7 3&• Thirty-eight percent of the interest income of 

the resource indemnity trust fund must be allocated to the 

water-de•e¼opaent renewable resource grant and loan program 

state special revenue account created by 85-1-604. 

(ii) Beg¼nn¼ng--¼n--f¼eea¼-year-19887-¼i• ~ SiH~BBN 

PirrEEN percent of the interest income of the resource 

indemnity trust fund must be allocated to the hazardous 

waete/CERCLA epeclal revenue account provided 

75-10-621. 

for in 

(iii) Beg¼nning--¼n-f¼eea¼-year-19987-B•-of-the-¼ntereet 

¼neoae-from--the--reeoaree--¼nde■nity--traet--fand--■aet--be 

a¼¼oeated--to--the--renewab¼e--reeoaree--deve¼op■ent-eeeoant 

prov¼ded-for-¼n-,¼t¼e-987-ehapter-iT 

t¼vt-Beginn¼ng-¼n-f¼eea¼-yeer-¼9987-46• Porty-e¼x ~ 
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FORTY-ONE MID OHB-IIALP percent of the intereet incoae frca 

the resource indemnity truet fund ■uet be allocated to the 

recla■ation and develoi-ent grant■ account provided for in 

90-2-1104. 

t•til.!.l. Beg¼Rn¼ng-¼n-f¼aea¼-year-19987-4• Pear Si• PIVE 

MID OHB-IIALP percent of the intereet incoae of the resource 

indemnity trust fund ■uet be allocated to the environaental 

quality protection fund provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legielature or the executive branch that propose■ to 

appropriate fund■ from the reeource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) ■ust specify the a■ount of money from each 

allocation that le proposed to be diverted and the proposed 

use of the diverted funds. A for.al budget docu■ent includes 

a printed and publicly distributed budget propoeal or 

recoe■endation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.• 

Section 4. Section 15-38-202, MCA, le -■ended to read: 

"15-38-202. (Effective July 1, 1995) Inveataent of 

resource indeanitJ trust fund expenditure ■in~ 

balance. (1) All ■oney paid into the resource indemnity 

trust fund, including money payable into the fund under the 

provision■ of 15-37-117, aha¼¼ must be invested at the 
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discretion of the board of investments. All the net earnings 

accruing to the resource indemnity trust fund she¼¼ must 

annually be added to the trust fund until it has reached the 

sua of $10 million. Thereafter, only the net earnings may be 

appropriated and expended until the fund reaches $100 

million, Thereafter, all net earnings and all receipts sha¼¼ 

must be appropriated by the legislature and expended, 

provided that the balance in the fund may never be less than 

$100 million. 

(2) (a) At the beginning of each biennium, there is 

allocated free the interest income of the resource indemnity 

trust fund, 

(i) an aaount not to ezceed $175,000 to the 

environmental contingency account pursuant to the conditions 

of 75-1-11011 and 

(ii) be9innin9--in--!isee¼--yeer--¼99iT an amount not to 

exceed $50,000 to the oil and gas production damage 

mitigation account pursuant to the conditions of 82-11-161Tl_ 

(iii) beginning in fiscal year 1996, $2 million to be 

deposited into the renewable resource grant and loan program 

state special revenue account, created by 85-1-604 1 for the 

purpose of making grants; 

(iv) beginning in fiscal year 1996 1 f! $]_ million to be 

deposited into the reclamation and development grants state 

special revenue account, created by 90-2-1104 1 for the 
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purpose of aaking 9rants1 ANO 

t•t---,innin9-¼11-!¼aea¼-year-¼9967--t¼-~•i¼¼ien--te--be 

depoatted--¼nte~-the--rara¼--eeen-ie--re,¼ta¼¼aat¼en--atate 

speeia¼--re,enae--aeeeantz--ereated-by-taeetien-39fy-!er-the 

parpose--e!-aa~ing-grante;-and 

t•¼t(V) beginning in fiscal year 1996 1 $500,000 to be 

deposited into the water storage state special revenue 

account created by 85-1-631. 

(b) The reaainder of the interest income is allocated 

as follows, 

(i) 9et¼nnin9--in-!ieea¼-yeer-¼98iT-pre•ided-the-aaeant 

in-the-researee-ind..,.ity-traet-!and--ie--9reater--than--$¼8 

a¼¼¼ienT-38• ~hirty-e¼ght THIRTY-SIX percent of the interest 

incoae of the resource indemnity trust fund aust be 

allocated to the water-de•e¼op■ent renewa~l~ resource grant 

state special revenue account created by and loan .P£29raa 

85-1-604. 

·(ii) Be9innin9-in-!¼eee¼-yeer-¼98BT-ii• 'l'we¼•e EIGHTEEN 

percent of the interest income of the resource indemnity 

trust fund must be allocated to the hazardous waste/CERCLA 

special revenue account provided for in 75-10-621, 

(iii) Be9inning--in-f¼eea¼-year-¼998T-B•-ef-the-intereat 

ine-a-fr---the--reaoaree--indemnity--traet--!and--■aat--be 

e¼¼eeeted--te--the--reneweb¼e--resoaree--deve¼op,,ent-eeeeant 

pre,¼ded-!er-in-~it¼e-987-ehepter-~T 
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ti•t-Beginning-in-Eiecal-year-19987-461 Porty-ei• FORTY 

percent of the interest income from the resource indemnity 

trust fund must be allocated to the reclamation and 

development grants account provided for in 90-2-1104. 

t•t.l!tl Beginning--in--Eieeal--year--l998T--41 Pear SIX 

percent of the interest income of the resource. indemnity 

trust fund must be allocated to the environmental quality 

protection fund provided for in 75-10-704. 

(3) Any formal budget document prepared by the 

legislature or the executive branch that proposes to 

appropriate funds from the resource indemnity trust interest 

account other than as provided for by the allocations in 

subsection (2) must specify the amount of money from each 

allocation that is proposed to be diverted and the proposed 

use of the diverted funds. A formal budget document includes 

a printed and publicly distributed budget proposal or 

rec0111111endation, an introduced bill, or a bill developed 

during the legislative appropriation process or otherwise 

during a legislative session.• 

Section 5. Section 17-5-701, MCA, is amended to read: 

"17-5-701. State of llontana coal severance taz bonds. 

This part provides for the issuance of state of Montana coal 

severance taz bonds (also referred to as coal severance tax 

bonds in this part) to: 

( 1) finance water---resenree---deve¼opmen~ renewable 
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resource projects and-aet¼v¼t¼ee in the state designed to 

provide, during and after extensive coal ■ining, a healthy 

econo■y, the alleviation of social and econo■ic impacts 

created by coal development, and a clean and healthful 

environment for present and future generations; and 

(2) finance loans to local govern■ents for 

infrastructure projects under Title 90, chapter 6, part 7." 

Section 6. Section 17-5-702, MCA, is amended to read: 

•11-5-702. Purpoee and intent. (11 The purpose of the 

coal severance tax trust fund bond provisions of this part 

is to establish the authority to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislature for financing specific wa~er---reaearee 

deve¼op■eftt renewable resource projects and--aet¼v¼t¼es in 

the state authorised by the legislature and to guarantee 

redemption of each the bonds by revenue derived from the 

receipts fro■ the coal severance tax imposed by Title 15, 

chapter 35, part 1, and such other money as the legislature 

may fro■ time to ti■e determine. 

(2) The legislature intends that projects to be 

financed by coal severance tax bonds include water--reaonree 

~e•e¼opment renewable resource projects and-aeti•itiea as 

part of the water-develop■ent program established in Title 

85, 

the 

chapter 1, part 6. The legislature further intends that 

income from water--reaoaree---de•e¼opaent renewable 
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resource projects and--aetiwities in excess of the amount 

required for debt service and operation and maintenance of 

those projects and activities be deposited in the water 

deweiopment renewable resource grant and loan program state 

special revenue account established in 85-1-604." 

Section 7. Section 17-5-706, MCA, is amended to read: 

"17-5-706. Authority to issue coal severance tax bonds. 

The board of examiners, upon approval of the legislature as 

hereinafter provided, shall issue and sell coal severance 

tax bonds to finance s~eft approved water--resonree 

de•e~opaent renewable resource projects end-aetiwitiee when 

authorized to do so by any law that sets out the amount and 

purpose of the issue. Each project er-aeti•ity-ahall must be 

separately approved as to aaount by a two-thirds vote of 

each house of the legislature.• 

Section 8. Section 85-1-102, MCA, is amended to read: 

•as-1-102. Definitions. Unless the context requires 

otherwise, in this chapter, the following definitions apply: 

(1) "Adllinistrative coats• means coats incurred by the 

department: 

(a) for the purpose of protecting the department's 

properties and assets; 

(bl to oversee the operation and maintenance of the 

projects; 

(c) to administer contracts and receivables: 
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(d) to maintain project financial records1 

(e) to provide technical assistance for operati119, 

maintaining, and rehabilitating the projects1 and 

(f) to assist in securing funds for 

maintaining, and rehabilitating the projects. 

operating, 

(2) "Board" means the board of natural resources and 

conservation provided for in 2-15-3302, 

(3) •coat of operation and maintenance• means the coats 

of operation, maintenance, and routine repairs and the costs 

incurred by the water users' association or the department 

in the distribution of water from the project, excluding the 

department's administrative costs. 

(4) •cost of worts• ■eans the cost of construction, 

including any rehabilitation or alteration of the project1 

the cost of all lands, property, rights, easements, and 

franchises acquired which are deemed necessary for the 

construction1 the cost of all water rights acquired or 

exercised by the department in connection with those works1 

the coat of all machinery and equipment, financing charges, 

interest prior to and during construction and for a period 

not exceeding 3 years after the completion of construction1 

cost of engineering and legal expenses, plans, 

specifications, surveys, estimates of cost, and other 

expenses neceasary or incident to determining the 

feasibility or practicability of any project: administrative 
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expense1 and other expenses as may be necessary or incident 

to the financing authorized in this part and the 

construction of the works and the placing of the works in 

operation. 

C5) "Department• means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

C6) "Owner• means all individuals, irrigation 

districts, drainage districts, flood control districts, 

incorporated companies, societies, or associations having 

any title or interest in any properties, rights, easements, 

or franchises to be acquired. 

C7) "Private person• means any individual, association, 

partnership, corporation, or other nongovernmental entity 

not eligible for loans and grants under 85-1-605 but does 

not include a governmental entity such as an agency, local 

governaent, or political 

United States, or any 

subdivision of the 

agency thereof, or 

state, the 

any other 

governmental entity. 

(8) •Project" means any one of the works defined in 

thia section or any cOllbination of 

physically connected or jointly managed and 

single unit. 

works which are 

operated as a 

(9) "Public benefits• means those benefits that accrue 

from a water development project or activity to persons 
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other than the private grant or loan recipient and that 

enhance the ca-ion well-being of the people of Montana. 

Public benefits include but are not limited to recreation, 

flood control, erosion reduction, agricultural flood damage 

reduction, water quality enhaneeaent, aediaent reductionr 

access to recreation opportunities, and wildlife 

conservation. 

(10) "Renewable resource grant and loan prograa state 

spe_cial revenue account• means a separate account created by 

85-1-604 within the state special revenue fund of the state 

treasury for the purposes of the water developaent prograa 

as set forth in 85-1-604. 

(11) •Renewable resource loan debt service fund• means a 

separate fund created by 85-1-603 within the debt service 

fund type of the state treasury to be used as provided in 

85-1-619. 

t¼8ti!ll •water--de•e¼opaent Renewable resource loan 

proceeds account• means a separate account created by 

85-1-617 within the state special revenue fund of the state 

treasury to finance loans under the provisions of the water 

de•e¼opaent renewable resource grant and loan program to 

agencies, local governments, and political subdivisions of 

the state, private persons, and any other eligible 

recipients and to purchase liens and operate property, as 

provided in 85-1-615, froa proceeds of bonds issued under 
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part 6 of this chapter. 

t¼¼t.llll •water develor;aent activity• ■eana an action or 

progrlllll to protect and enhance water-based recreation or to 

protect or enhance water resources for the benefit of 

agriculture, flood control, or other uses, including but not 

limited to the promotion of efficient use of water in 

agriculture, the improvement of water quality in agriculture 

and other nonpolnt source uses, the protection and 

enhancement of water-baaed recreation, the control of 

erosion of streambanks and control of sedimentation of 

rivers and streams, and providing greater local and state 

control of Montana water resources. Water development 

activities may provide any combination of marketable and 

nonmarketable benefits. 

ttet-•water--de•e¼o111Hnt--debt--ser•iee--fand•--means--a 

separate--fand--ereated--by-85-¼-68~-w¼th¼n-the-debt-serviee 

fand-type-of-the-state-treasary-to-be-ased--as--prov¼ded--in 

85-¼-6¼9T 

t¼~til!l •water development project• means a project as 

defined in subsection (8), except that water development 

projactsi 

.l.!l are not limited to projects owned or operated by 

the department; and 

fb) for purposes of the renewable resource grant and 

loan prograa, must include water development activities. 
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tt•t-•water--de•e¼epaent--state-speeia¼-revenae-aeeoant• 

-•n■-■-aeparate-aeeoant--ereated--by--85-¼-684--within--the 

state--■peeia¼--re•enae--fand--of-tha-■tate-treaaary-for-the 

parpaaee-of-the-water-devetoi:-ent-pr"'9raa-a■--set--forth--in 

85-¼-684T 

(15) •works" means all property and rights, easements, 

and franchises relating to property and considered necessary 

or convenient for the operation of the works and all water 

rights acquired or exercised by the depart■ent in connection 

with those works and includes all means of conserving and 

distributing water, including, without limiting the 

generality of the foregoing, reservoirs, dams, diversion 

canals, distributing canals, .waste canals, drainage canals, 

dikes, lateral ditches and pumping units, mains, pipelines, 

and waterworks systeu and includes all works for the 

conservation, development, storage, distribution, and 

utilization of water, including without limiting the 

generality of the foregoing, works for the purpose of 

irrigation, flood prevention, drainage, fish and wildlife, 

recreation, development of power, watering of stock, 

supplying of water for public, domestic, industrial, or 

other uses and for fire protection.• 

Section 9. Sectfon 85-1-601, MCA, is amended to read, 

•as-1-601. Purpose and policies. (1) The legislature 

finds and declares that in order that the people of Montana 
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may enjoy the Ea¼¼-eeenomie-and-reereatiena¼ benefits of the 

state's water and other renewa~l~ resources, the state must 

establish this long-term water---de•e¼epment renewable 

resource grant and loan program providing financial and 

administrative assistance to private for-profit, private 

nonprofit, local government, and state government entities 

for water. renewable resource dewe¼epment grant and loan 

projects and-aetiwities. 

(2) The purpose of the water--de•e¼apment renewable 

resource grant and loan program is to further the state's 

policies, set forth in 85-1-101, regarding the conservation, 

development, and beneficial use of water resources and to 

invest in renewable natural resource projects that will 

preserve for the citizens of Montana the economic and other 

benefits of the state's natural heritage. 

(3) The legislature recognizes that-water-is-ene-aE-the 

aast-•s¼aab¼e-snd-i■partant the value of Montana's renewable 

resources ¼n-Mon~ana; therefore, it is appropriate that a 

portion of the taxes and other revenue from en-the-reaawa¼ 

of nonrenewable resources be dedieated-to-the--eonaerwetion7 

de•e¼opaenty--and-benefieia¼-uae-of-water-reeo~reea invested 

in the rep_lacement of nonrenewable resources with the 

development of renewable resource projects that will 

continue to provide tax and other revenue and will preserve 

for the citizens the economic and other benefits of the 
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state's natural heritage. 

C4) The conservation, devalopaent, management, and 

preservation of water and other renewable resources ia-ef--a 

!!.!!. high prierity priorities because a large portion of 

Montana's present and future econoay is based either 

directly or indirectly on the wise use of water these 

resources. 

(5) Develol)llenta supported by this part aa_y not 

significantly diminish the guality of existing public 

resources, such as land, air, fish, wildlife, and recreation 

opportunities. 

t5till Thia wster-dewe¼ep■ent renewable resource grant 

and loan program ¼s-an-inte~rs¼ supports, in part~ e~ the 

iapleaentation and development of the c0111.prehensive, 

coordinated, multiple-use water resources plan known as the 

•state water plan•. In making funding recommendations for 

grants and loans, the department shall give preference to 

projects that will implement state water plan priorities if, 

in all other respects, the proposed projects are equal in 

public benefit and technical feasibility.• 

Section 10. Section 85-1-602, MCA, is uu,nded to read: 

"85-1-602. Objectives. ill The department shall 

administer a wster-dewe¼epaent renewable resource grant and 

loan program to aeee■p¼ish-aaeh-ab;eetiwea-ss-rehsbi¼itatien 

eE--stste-ewned--wster--pre;eets--snd--wer~s~--pre■etien--eE 
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pr¼•ate7-¼oea¼--9o•erftllent7--and--state--water--de•e¼opment7 

enhance Montana"s renewable resources through projects that 

aeasurably conserve, develop. manage, or preserve resources. 

Either grants or loans may be provid,td to fund~ t]le 

following: 

(a) feasibility, desii!!J_ research!. and resource 

assessment studies; 

(bl preparation of construction, rehabilitation, or 

production plans; and 

(c) construction, rehabilitation, production, 

education, or other implementation efforts. 

{2) Projects that may enhance renewable resources in 

Montana include but are not limited to: 

.l!l development of water-based natural resource-based 

recreation aftd--the--proeeee¼on--of-waeer-reso~ree■-Eor-ehe 

benef¼t-of-a9r¼ea¼tare7-f¼eed-eontra¼7-and-other-aaea; 

fil development of offstream and tributary storage; 

1£1 eneaara9eeent-of-pra;eets-ar-pragr--■-that--¼mpro•e 

improvement of water use efficiency, including development 

of new, efficient water systems, rehabilitation of older, 

less efficient water systems, and acquisition and 

installation of measuring devices required under 85-2-113; 

and development of state-tribal, state-federal, and 

state-tribal-federal water projects; and 

(d) advancement of farming practices that reduce 
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agricultural chemical use. ~he-stora9e-af-water-for-e~¼at¼n9 

and--fatare--ltenef¼e¼e¼--asea--alla¼¼--be--9¼•en--the-h¼9hest 

pr¼or¼ty-an¼ess-a--water--dewe¼op11ent--proieet--or--aet¼w¼ty 

des¼9ned--te-aeeeap¼¼ah-aaother-objeetiwe-¼a-de-natrated-to 

1te--re-ltenef¼e¼a¼-te-a-9reater-nllllber-of-peop¼eT 

ill The -ter-deve¼opment renewable resource grant and 

!2!!!_ program ia the key implementation portion of the state 

water plan and aha¼i must be administered to encourage grant 

and loan apPlications for projects designed to accoapliah 

the objectives of the plan.• 

Section 11. Section 85-1-603, MCA, is amended to read: 

•e5-l-6D3. Water--dewe¼apment Renewable resource loan 

debt aervice fund created -- coal severance taz allocated -­

water-dewe¼opment renewable resource loan loss reserve fund 

created. (1) (a) There is created a water--dewe¼opoent 

renewable resource loan debt service fund within the debt 

service fund type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water-de•e¼opment renewable resource loan 

debt service fund, as received: 

(i) ¼-¼t•• Llfil of all money from time to time 

received from the coal severance taz collected under Title 

15, chapter 35, and remaining after allocation of saeh lli 
tax under 15-35-108(1) and (2); 

(ii) any principal and accrued interest under 
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85-l-613t3ttatillfil received in repayment of a loan made 

from the proceeds of bonds issued under 85-1-617; 

(iii) all interest income earned on proceeds of water 

de•eiopment renewable resource grant and loan program bonds; 

(iv) revenue or money otherwise required to be paid into 

the water-de•e¼epaent renewable resource grant and loan 

program state special revenue account pursuant to 85-1-604, 

as determined by the board of examiners in connection with 

the issuance of bonds pursuant to 85-1-617; and 

(v) money received from the water-~e•e¼epaent renewable 

resource loan loss reserve fund as the result of a loan 

loss. 

(2) (a) There is created a water-de•e¼epment renewable 

resource loan loss reserve fund within the debt service fund 

type established in 17-2-102. 

(b) The state pledges and allocates and directs to be 

credited to the water-de•e¼epment renewable resource 

lose reserve fund all accrued interest 

B5-l-613t3ttbtillill received in repayment of a loan 

fr011 the proceeds of bonds issued under 85-1-617. 

loan 

under 

made 

(cl If the department determines that a loan loss has 

occurred on a loan made pursuant to this part, funds from 

the vater--de•e¼opment renewable resource loan loss reserve 

fund must be transferred to the water-de•e¼epaent renewable 

resource l~~Q debt service fund in an amount equal to the 
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amount that would otherwise be available for debt service 

under subsection (l)(b) as a result of the loan loaa.• 

Section 12. Section 85-1-604, MCA, ia aaended to read: 

"85-1-604. Water--de•e¼epaent Renewable resource grant 

and loan program state special revenue account created 

revenues allocated - liaitatlona on appropriations froa 

account. (l) There la created a water-de•e¼opaent renewable 

resource grant and loan program state special revenue 

account within the state special revenue fund established in 

17-2-102. 

(21 Except to the extent that they are required to be 

credited to the wa~er-de•eiop111ent renewable resource loan 

debt service fund pursuant to 85-1-603, there aha¼¼~ be 

paid into the water-de•e¼opment renewable resource grant and 

loan program state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332; 

(b) 3e, 381 of the interest 

indemnity trust fund as provided in 

conditions of 15-38-202: 

(c) the excess of the coal 

income of the resource 

and subject to the 

severance tax proceeds 

allocated by 85-1-603 to the water--de¥e¼opaent renewable 

resource loan debt service fund above debt service 

requirements as provi.Jled in and subject to the conditions of 

85-1-619; and 
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Cd) any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, including 

arrangements for obtaining security interests1 and 

(el 201 of the resource indemnity tax proceeds. 

(3) Appropriations may be made fro■ the wa~er 

de•e¼opnent renewable resource grant and loan program state 

special revenue account for the following purposes and 

subject to the following conditions: 

(a) The amount of resource indemnity trust fund 

interest earnings allocated under seet¼on 15-38-202(2)(b) 

must be used for renewable resource 9ra~ts. 

ill An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection t3ttat ill 
is greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection t3ttbt illi.£1· 

tbti£1 An amount less than or equal to that paid into 

the account from the resource indemnity trust account plus 

any excess from subsection t3ttat .llli!tl. and only that 

amount 111ay be appropriated from the account for~ 

t¼t--the--rehab¼¼¼tation--of--state-...,ned--pro;eets--and 

works7---inelad¼n9---the---rehebil¼tation--of--sp¼llways--of 
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stste--ned-d ... .,. 

ti¼t-th•-hr■nlat¼on-of-downstrea,a-e-r9eney-warnln9-and 

e•aeeat¼on-plans-for-state-owned-da■a7 

t¼¼¼t-the-de•el.,_nt-of--the--hydropower--potentiel--of 

state-owned-~.,. 

t¼•t-ass¼stenee--¼n--the--i■p¼e■entat¼on--of--the--weter 

reser•at¼ons--established--ender--85-i-316--of--eonser•at¼on 

distr¼ets7 

t•t--the--pro■ot¼on--of-the-de•elop■ent-of-offatrea,a-and 

tr¼bntary-atora9e7 

t•¼t-the-pr....,t¼on-of-jo¼nt-atate-tr¼bal7-atate-federal7 

end-atate-tr¼bs¼-federa¼-weter-de•elopaent.,. 

t•i¼t-projeeta--or--pre,ra■s--thet--¼mpro•e--watsr---nse 

eff¼e¼eney7--ine¼ttdln9--deyelop■ent--of-new7-eff¼e¼ent-water 

aysteiu7--reheb¼¼¼tat¼on--of--o¼der7--¼esa--effie¼ent--weter 

systeiu7--and--ee'l't¼sit¼on--end--¼nsta¼¼etion--0E--■easar¼n9 

de•¼ees-•e~tt¼red-ttnder-85-i-¼¼37 

t•i¼it-ad■¼n¼atrat¼•e--eapensea7---¼ne¼ttd¼n9---bat---not 

¼¼■¼ted---to---the---sa¼aries--and--e•penses--oE--personnelT 

~e¼p■ent7-0EE¼ee-apaee7-and-other-neeeaa¼ties--¼nenrred--¼n 

the--adll¼n¼atrat¼on--of-the-water-de•e¼op■ent-pre,ra■-e•eept 

the-ad■iniatrat¼on-of-¼oana-end-9rents7-end 

ti•t-any-other expenditures that meet the policies and 

objectives of the state-weter-deye¼op111ent renewable resource 

grant and loan program. If the amount of money available for 
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appropriation under this subsection (cl is greater than that 

necessary for operation and maintenance expenses, the excess 

may be appropriated as provided in subsection (3)(d). 

tetill An amount less than or equal to that paid into 

the account from the sources provided for in tet-aftd-tdt--of 

aabseeeion--t~t subsections (2)(c) and (2)(d) and any excess 

from subsection (l)(c) and only that amount may be 

appropriated from the account for loans and grants for water 

de•e¼opaeftt renewable resource projects aftd-aeti•ities; for 

purchase of liens and operation of property as provided in 

85-1-615; for adainistrative expenses, including but not 

limited to the salaries and expenses of personnel, 

equipaent, and office space; for the servicing of loans, 

including arrangements for obtaining security interests; and 

for other necessities incurred in administering the loans 

and grants. 

ttt--An--aaeant--eqaa¼-to-i51-of-the--ney-a•ailable-Eor 

9rant■-ander-■ab■eetion-t3ttet-■ast-be--tran■Eerred--to--the 

••~er--■eerage--■~aee--speeia~--rewenee--aeeeune--ereaeed-in 

B5-l-63lT" 

Section 13. Section 85-1-605, MCA, is amended to read: 

"85-1-605. Grants, loans, and bonds for state and local 

government assistance. (1) The department may recommend to 

the legislature that grants and loans be made from eoal 

■e•eranee--tar--preeeed■ revenue deposited in the water 
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de•elopaent renewable resource grant and loan program state 

special revenue account, that loans be made frcm water 

de•e¼opaent-bond-proeeeds renewable resourc■ bond proceeds 

deposited in the water-deve¼op11ent renewable resource loan 

proceeds account established in 85-1-617(51, and that coal 

severance tax bonds be authorized pursuant to Title 17, 

chapter 5, part 7, to provide financial assistance to a 

department, agency, board, commission, or other division of 

state government or to a city, county, or other political 

subdivision or local government body of the state. The 

legislature may approve by appropriation or other 

appropriate means those grants and loans it finds consistent 

with the policies and purposes of the program. 

(2) Nothing in this part creates or expands a state or 

local government's authority to incur debt, and the 

legislature may authorize loans only to state and local 

government entitles otherwise structured to incur debt. 

(3) Loans ■ay not be authorized except to a state or 

local government entity that agrees to secure the authorized 

loan with its bond. 

ill In addition to i■pleaenting those projects approved 

by the legislature, the department may request up to 101 of 

the grant funds available fo•-9raftts and up to $1 million 

for loans from the water--de•eiop■ent renewable resource 

grant and loan program state special revenue account and the 
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renewable resource loan proceeds account in any biennium to 

be used for emergencies. Theae emergency grant projects or 

loan projects, or both, ■ttst may not be made because of the 

gross negligence of the state or local government applicant, 

must be approved by the depart■entL and must be defined as 

those projects otherwise eligible for either grant funding 

or loan funding, or both, wh¼eh that, if delayed until 

legislative approval can be obtained, will cause substantial 

damages or legal liability to the project sponsor. In 

allocating atteh the funds, the department shall inform the 

legislative finance committee of the legislature. 

t3till The grants and loans provided for by this 

section aay be made for projects that enhance renewable 

resources in the atate through conservation, development, 

■anageaent 1 or preservation; for assessing feasibility or 

planning; for i■pleaenting renewable resource projects the 

pareha:ae7--¼eaae7--dewe¼opaen~7--or--eonatraetion--0E--water 

ctewe¼opaent-pro;eeta-an~-aetiwitiea--for--the--eonaerwationT 

-n■9eaent7-nae7-de¥e¼opmttnt7-or-proteetion-of-the-water-and 

reiate<1---a9r¼ettitttrai7--iand7--fiah7--w¼idi¼fe7--and--water 

reereation-reaoareea--in--the--■tate;--for--~he--parpc,ae--of 

feaa¼b¼iity--aftd--dea¼9n--stttd¼ea--fcr--atteh--prc;eeta7--for 

de•eicp■ent--cf-pi■na-fcr-and-the-rehab¼i¼taticn7-expana¼cn7 

and-aod¼f¼eaticn-cf-water-de•eicp■ent--prc;eeta7--fcr--cther 

water--de•eicp■ent-prc;eeta-and-aet¼•¼t¼ea-that-w¼ii-enhanee 
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the-water-reaoareea-of-the-atatei and for si■ilar purposes 

approved by the legislature.• 

Section 14. Section 85-1-606, MCA, is a■ended to read, 

•as-1-606. Grants and loans to private peraons. (1) To 

encourage the construction and development of ••t:•~ 
water-related de.,,.,icp■ent projects end--aeti•¼t¼ea, the 

department may make grants and loans to private persona from 

funds appropriated fro■ the water--de•eicp■ent renewable 

resource grant and loan program state special revenue 

account and may make loans to private persons fro■ the water 

de•eiep■ent renewable resource loan proceeds account. 

(2) The depart■ent shall publicize the statutes and 

rules governing grants and loans to private persona for 

-ter water-related de•eiep■ent projects and-aet¼•¼t¼ea, set 

and publicize application deadlines, and accept applications 

for grants and loans. 

(3) The depart■ent shall review, evaluate, and select 

the water water-related de•eic,paent projects and--aet¼¥¼t¼ea 

for which grants or loans may be awarded." 

Section 15. Section 85-1-608, MCA, is amended to read, 

•95-1-60B. AppliCAtions for grants and loana to private 

peraona. (l) A private person may apply for a grant or loan 

to finance a -ter water-related de•eicpaent project er 

aeti•¼ty to be constructed, developed, and operated in 

Montana. 
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(2) An application for a loan or grant must be in the 

form prescribed by the--l>eard rule and contain or be 

accompanied by any information necessary to adequately 

describe the proposed project or-sct¼w¼ty and necessary for 

evaluation of the proposed project or--sct¼w¼ty under the 

criteria set out in 85-1-609 and 85-1-610." 

Section 16. Section 85-1-609, MCA, is amended to read: 

•95-1-609. Eligibility for a loan or grant to a private 

person. The department may not award a grant or loan to a 

private person unless the department finds, based on the 

application and the department's investigation and 

evaluation of the proposal, that: 

(l) the proposed water water-related deYeiopment 

project or-aetiwity: 

la) will promote, enhance, or advance the purpose, 

policies, and objectives of the water-dewe¼opaent renewable 

reaource·grant and loan program, 

lb) will be constructed, developed, and operated within 

the state of Montana; 

(c) will be economically feasible. (A project or 

eet¼wity is economically feasible if the project benefits 

exceed the project costs. The department shall consider only 

tan9¼h¼e quantifiable benefits and costs in calculating 

economic feasibility,) 

(d) will be an efficient use of natural resourcesL 
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including water, energy, land, and air. (An efficient use is 

one that minimises waste.) 

(eJ will provide multipurpose facilities to the extent 

practicable; 

(fJ will comply with statutory and regulatory standards 

protecting the quality of resources such as air, water, 

land, fish, wildlife, and recreational opportunities; 

lg) will provide associated public benefits in addition 

to any private benefits the project or-eet¼Y¼ty may provide; 

and 

(h) is needed to accomplish the purpose for which the 

water-de•eiopaent project er-set¼Yity is proposed; 

(2) the applicant has adequate financial resources to 

construct, operate, and aaintain the ••~er--dewe¼opaen~ 

project er-aet¼Y¼ty. The department shall consider financial 

resources from any source for which the applicant has 

qualified, including a vater-deYeiopment renewable resource 

grant or loan. 

(3) the applicant holds or can acquire all necessary 

lands, other than public lands, and interests therein in the 

~ and water rights necessary for the construction, 

operation, and maintenance of the proposed vater-deweiepaent 

project or-ectiwity; 

(4) if the application is for a loan, the applicant is 

cred¼t-verthy creditworthy and able and willing to enter 
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into a contract with the department for loan repayment and 

conatruction or development of the proposed water 

de.-e¼epeeat project er-act¼Y¼ty; and 

( 5 I if the application is for a grant, the applicant is 

able and willing to enter into a contract with the 

department for construction or development of the proposed 

wa~er-deweiopaent project or-eet¼v¼ty.• 

Section 17. Section 85-1-610, MCA, is amended to read: 

•&5-1-610. Evaluation of grants and loans to private 

persona. The department 

criteria and preferences 

shall consider the following 

in evaluating applications and 

selecting the recipients of grants and loans for water 

water-related deTe¼o-nt projects and-aet¼v¼t¼es that are 

eligible for funding under 85-1-609: 

(1) The extent and desirability of the public benefits 

that will be provided must be considered. 

(2) A water water-related deYe¼opmeat project or 

act¼Y¼ty that will be used as part of a family farm aha¼¼ 

must be given preference. A family farm is one devoted 

primarily to agriculture under the ownership and operation 

of a resident llontana family. 

(3) A water water-related development project or 

act¼Y¼ty that will utilize or develop water reserved under 

85-2-316 aha¼¼ must be given preference. An---act¼Y¼ty 

¼ne¼ltdes--a¼¼--neeessary--wer~--assoe¼ated--w¼th--a-pro;eet7 
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be9¼nn¼n9---w¼th---epp¼¼eet¼en---preperat¼en---thrOll9h---the 

¼ap¼e-atet¼en-ef-a-weter-reaettat¼en-1,y-a---.pa¼¼fied--•t■te 

as,p¼¼eafttT 

(41 The depart-nt, to the extent practicable, ahall 

attempt to achieve geographic balance in the pr0110tion of 

water-eeYe¼epaeat renewable resource grant and loan projects 

and--aet¼v¼t¼ea through the awarding of loans and grants to 

private persons. 

(SI The extent to which the -ter--deYe¼opaeat project 

or--act¼Y¼ty will h¼¼y effectively utilize water resources 

and promote the conservation and efficient use of the water 

resource aha¼¼ aust be evaluated and considered. 

(6) Projects or---■et¼Y¼t¼ea that could not be 

aCCOIIPlished without the assistance of a loan or grant aha¼¼ 

must be given preference. 

(7) The departaent shall give due consideration to any 

other factor that, in the department's judgment, is 

important to the evaluation of the wster-deve¼opaent project 

or--aet¼Y¼ty in light of the purposes, policies, and 

objectives of the water-deye¼c,pment renewable resource grant 

and loan prograa.• 

Section 18. Section 85-1-611, MCA, is amended to read: 

•es-1-611. Departaent to solicit views. The depart-nt 

shall solicit and coasider in its evaluation of proposed 

projects Bftd-set¼•¼t¼es the views of interested and affected 
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departments, boards, agencies, commissions., and other 

subdivisions of the state, including local political 

subdivisions, of the federal government, and of other 

interested and affected persons.• 

Section 19, Section 85-1-612, MCA, is amended to read: 

"85-1-612. Ruleaaking authority, The l>eerd ~artment 

shall adopt rules: 

(l) prescribing a reasonable application fee and the 

form and content of applications for grants and loans; 

(2) governing the application of the criteria for 

awarding loans and grants to private persons; 

(3) providing for the servicing of loans including 

arrangements for obtaining security interests and the 

establishment of reasonable fees or charges to be made; end 

(4) describing the terms and conditions for making 

grants and loans, the security instruments, 

agreements necessaryL 

and the 

(5) describing the ranking criteria used to evaluate 

and prioritize grants to governaental entitles; and 

(6) specifying any other procedures necessary to 

accoaplish the objectives of the renewable resource grant 

and loan .e.!..29,Iam." 

Section 20. Section 85-1-613, MCA, is amended to read: 

"85-1-613. Liaits on loans. (1) Ne~ loan to a private 

person for a weter-de•e¼epaent renewable resource grant and 
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loan prograa project or-eet¼T¼ty IIAY not be made froa the 

water--deTeiopoent renewable resource grant and loan prograa 

state special revenue account or weter--de•eior,aent 1!!!_ 

renewable resource loan proceeds account that if the loan 

ezceeds the least!!!!!!_ of $200,0007-itt-of--the--eat¼-ted 

totei--faftds--potent¼eiiy--a•a¼iabie--for-ioena-¼n-the-water 

deTeiopaent--state--epee¼a¼--reyenae---aeeoant---end---weter 

deTeior,aent--aeeoant--¼n-the-b¼enn¼--¼n-wh¼eh-the-ioan-w¼ii 

l>e-aade7 or 80\ of the fair market value of the security 

given therefor for the project. In determining the fair 

market value for the security given for a loan, the 

depart-nt shall consider appraisals 11Ade by qualified 

appraisers and other factors it considers important. 

(2) A loan to a state or local government for a 

renewable resource grant and loan program project may not be 

made by the department from the renewable resource grant and 

loan prograa state special revenue account or renewable 

resource loan proceeds account if the loan exceeds the 

lesser of $200,000 or the project sponsor's remaining debt 

capacity. 

titill The period for repayment of loans may not exceed 

30 years. 

t~till The l>eard-shaii-from-ti■e-to-ti■e-eetab¼¼sh--the 

interest rate at which loans may be made under this part 

that-¼e must be sufficient to: 
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(a) cover the bond debt service for a loan: and 

(bl establish and maintain a loan loss reserve fund to 

be used for bond debt service if a loan losa occurs." 

Section 21. Section 85-1-614, MCA, is amended to read: 

"85-1-614. Liaits on grants frca water--de•ei...,.ent 

renewable resource grant and loan program state ■pecia1 

revenue account. 1!l The ma.ziaum grant awarded to a private 

8 person aay not ezceed the_ lesser of: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.(& 51 of the estimated total funds potentially 

available in the water-de.e¼opaent renewable resource grant 

and loan state special revenue account for public and 

private grants in the biennium in which the grant will be 

aadeL or 

ill 251 of the total project cost7-whieheYer-ia-iesa. 

(21 This part does not limit the aaount of grant funds 

that -y be appropriated by the legislature to fund a state 

or local government project.• 

Section 22. Section 85-1-615, MCA, is uiended to read: 

"85-1-615. Security interests -- purchase, operation, 

and resale of encuabered property. (1) The state has a lien 

upon a project constructed with money fro■ the -t•r 

de-iopaent renewable resource grant and loan state special 

revenue account or -ter-de.eioi:,ment the renewable resource 

loan proceeds account for the amount of the loan and 

interest due the state, Thia lien may attach to any project 
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facilities, equipaent, eaaeaenta, real property, and 

property of any kind or natur'9 owned by the debtor, 

including all water rights. The depart-nt shall file with 

the county clerk and recorder of each county in which a part 

of the project is located either a financing stateaent or a 

real eatate mortgage covering the loan, lta aa>unt, terms, 

and a description of the security. The county clerk and 

8 recorder shall record and index the lien aa other liens are 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

required by law to be recorded and indexed, The lien aha¼¼ 

be la valid until paid in full or otherwise discharged. The 

lien aha¼¼ must be foreclosed in accordance with applicable 

state law governing foreclosure of 110rtgagea and liens, 

(2) Prca the funds available under 85-l-604t~ttetill.!Jtl 

or 85-1-617, the state may: 

(a) purchase a lien that is prior to the state's lien 

if: 

(i) the diractor of the department determines that the 

loan ia in default and the prospects for collecting the loan 

may be materially increased by purchasing the prior lien; 

and 

(ii) the amount to be paid for the prior lien does not 

exceed the appraised value of the property; 

(b) operate property that is subject to the state's 

lien if the director of the department determines that the 

loan is in default and the prospects for collecting the loan 
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may be materially increased by operating the property that 

is subject to the state's lien; or 

(c) purchase a prior lien as provided in (2)(a) and 

operate property as provided in (2)(b), 

(3) Any property acquired under the provisions of this 

section must be resold as expeditiously as possible to 

recover funds used under this section and funds loaned to 

the borrower." 

Section 23. Section 85-1-616, IICA, is amended to read: 

"85-1-616. A<ministration of loans and grants. The 

department shall: 

(1) administer the loan and grant program established 

by this part; 

(2) service loans made or contract and pay for the 

servicing of loan■, including arrangements for obtaining 

security interests; and 

(3) collect reasonable fees or charges for the 

servicing of loans, including arrangements for obtaining 

security interests. The fees and charges must be deposited 

in the water-de•e¼opaent renewable resource grant and loan 

program state special revenue account parsasnt---to 

established in 85-1-604." 

Section 24. 

•as-1-611. 

Section 85-1-617, MCA, is amended to read: 

Issuing renewable 

renewable resource loan ,2,roceeds 

-45-. 

resource 

account. 

bonds 

( l) When 
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authorized by the legislature and within the limits of the 

authorization and within the further limitations established 

in this section, the board of examiners may issue and sell 

water--de•e¼opaent renewable resource bonds of the state in 

the amount and manner it considers necessary and proper to 

finance the water-de•e¼epaent renewable resource grant and 

loan program. The full faith and credit and taxing powers of 

the state are pledged for the prompt and full payment of all 

bonds so issued and interest and redemption premiums payable 

thereon on the bonds according to their terms. 

(2) Each series of water-de•e¼epment renewable resource 

bonds may be issued by the board of examiners, upon request 

of the DOllrd---of--na~nra¼--reaenreea--and--eoneer•a~ion 

department, at public or private sale, in sneh denominations 

and forms, whether payable to bearer with attached interest 

coupons or registered as to principal or as to both 

principal and interest, with sneh provisions for conversion 

or exchange and for the issuance of notes in anticipation of 

the issuance of definitive bonds, bearing interest at aaeh ~ 

rate or rates, ma.tur_ing at 1111eh !. rate or rates, matu£'ing at 

aaeh !. time or times not exceeding 30 years from date of 

issue, subject to optional or mandatory redemption at atteh 

earlier times and p£'icea and upon aneh notice, with aaeh 

provisions for payment and discharge by the deposit of funds 

or securities in escrow for that purpose, and payable at the 
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office of saeh ~ b&nking institution or institutions within 

or outside the state7-as that the board of exuiners shall 

deter■ine subject to the li■itations contained in this 

section and 17-5-731. 

(3) In the issuance of each series of water-de•e¼apaent 

renewable resource bonds, the interest rates and the 

maturities and any mandatory redemption provisions thereof 

aha¼¼ contained in the bonds must be established in saeh ~ 

11anner that the funds then specifically pledged and 

appropriated by law to the wster--dett¼ap■ent renewable 

resource loan debt service fund willL in the judgment of the 

board of exuinersL be received in an uount sufficient in 

each year to pay all principal, redemption pre■iUIIIS, and 

interest due and payable in that year with respect to that 

and all prior aeries of saeh bonds, except outstanding bonds 

as to which the obligation of the state has been discharged 

by the ·deposit of funds or securities sufficient for their 

pay■ent in accordance with the terms of the resolutions by 

which they are authorized to be issued. 

(4) In all other respects, the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

notes and shall do whatever is lawful and necessary for 

their issuance and payment. Saeh !h! bonds, notes, and any 

interest coupons appurtenant thereto to the bonds or notes 

■ust be signed by the -i.ers of the board of examiners, and 
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the bonds and notes ■uat be issued under the great seal of 

the state of Montana. Tbe bonds, notss, and coupon■ -y be 

executed with facsi■ile signatures and aeal in the -nner 

and subject to the li■itationa prescribed by law. The state 

treasurer shall keep a record of all ■aeh bonds and notes 

issued and sold. 

(5) There is created a water--de•e¼apaent renewable 

resource loan proceeds account within the state special 

revenue fund established in 17-2-102. 

(6) All proceeds of bonds or notes issued under this 

section, other than refunding bonds, must be deposited in 

the -ter--de•e¼op■ent renewable resource loan proceeds 

account established in subsection (5), except that any 

principal and accrued interest received in repayment of a 

loan ■ade from the proceeds of bonds issued under this 

section ■ust be deposited in the water-da.e¼ap■ent renewable 

resource loan debt service fund and the wster--de•e¼opaent 

renewable resource loan loss reserve fund pursuant to 

85-1-603. All proceeds of refunding bonds must be deposited 

in the wster--de•e¼ep■ent renewable resource loan debt 

service fund and applied to the payment and redemption of 

outstanding bonds issued under this section as directed by 

the board of exuiners, whether at maturity or on any 

earlier date on which they may be prepaid according to their 

terms. 
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(7) All actions taken by the board of examiners under 

this section or 85-1-619 must be authorized by a vote of 

majority of the members of the board of examiners.• 

a 

Section 25. Section 85-1-618, MCA, is amended to read: 

"85-1-618. Restrictions on use of bond proceeds. Water 

de•e¼ep■ent Renewable resource bond proceeds may be used 

only for the purpose of making loans as provided in the 

••~er-de•e¼epaene renewable resource grant and loan program 

or for purchasing liens and operating property as provided 

in 85-1-615." 

Section 26. Section 85-1-619, MCA, is amended to read: 

•95-1-619. Debt service fund pledge and 

adaioistratioo of sufficient balance. (1) The legislature 

may levy, impose, assess, and pledge and appropriate to the 

water--de•e¼ep■ent renewable resource loan debt service fund 

any tax, charge, fee, rental, or other income from any 

designated source. The state reserves the right to modify 

from time to time the nature and amount of special taxes and 

other revenues pledged and appropriated to the wat:ll!r 

dewe¼opaent renewable resource loan debt service fund, 

provided that the aggregate resources so pledged and 

appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of and interest and redemption premiums when due on all 

bonds payable from that fund and provided that the pledge of 
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the full faith and credit and taxing powers of the state for 

the security of all aaeh bonds shall be and remain 

irrevocable until they are fully paid. 

(2) Money in the water-dewe¼epaent renewable resource 

loan debt service fund must be used to pay interest, 

principal, and rede•ption premiums when due and payable with 

respect to water-dewe¼ep■ent renewable resource bonds, and 

for bonds issued prior to 1985, to accumulate a reserve for 

the further security of saeh the payments. 

(3) After the reserve provided for in subsection (2) 

for bonds issued prior to 1985 has been accuaulated in the 

water-dewe¼ep■ent renewable resource loan debt service fund, 

money at any time received in the water---dewe¼epaent 

renewable resource loan debt service fund in excess of that 

amount ■ust be transferred by the treasurer to the water 

dewe¼epaent renewable resource grant and loan program state 

special revenue account.• 

Section 27. Section 85-1-620, MCA, is amended to read: 

"85-1-620. Water---dewe¼ep■ent Renewable resource 

refunding bonds. (1) The board of examiners aay issue 

refunding bonds at saeh times and in saeh amounts, if any, 

as may be necessary to pay principal or interest due that 

cannot be paid fro■ funds then on hand in the water 

de•e¼epaent renewable resource loan debt service fund. The 

board of examiners may also issue refunding bonds to refund 
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outstanding bonds before maturity for the purpose of 

extending the maturities thereo! of the outstanding bonds ■o 

!■r-a■ determined by the board of examiners to be necessary 

to assure that the funds then pledged to the water 

dewe¼epaeft~ renewable resource loan debt service fund will 

be sufficient for payment of principal and interest due in 

subsequent years. The board of examiners may also issue 

refunding bonds to refund outstanding bonds before maturity 

for the purpose of reducing the interest coat or the total 

aaount of principal and interest payable thereon on the 

outstanding bonds. 

(2) No-re!aadia9 Refunding bonds may not be issued and· 

sold more than 3 months before all of the bonds refunded 

thereby mature or are called for redeaption unless the 

proceeds thereo! of the refunded bonds, with any other funds 

in the water--deYe¼opaeat renewable resource loan debt 

service fund that are needed and available for the purpose 

or securities purchased from aaeh proceeds and other funds, 

are deposited with a suitable banking institution within or 

outside the state, in escrow, for the retirement of the 

refunded bonds at maturity or at a prior date or dates on 

which they have been called for redemption in accordance 

with their terms, in an amount and in a manner sufficient 

under the provisions securing the refunded bonds, so that 

the state's obligation to pay the same, from sources other 
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than the escrow fund, is discharged. 

(3) No-new New debt may not be created by the issuance 

of refunding bonds in accordance with this section, but aaeh 

the refunding bonds ■Ila¼¼ ■ust evidence the debt previously 

created and aha¼¼ ■ust be secured by the pledge of the full 

faith and credit and taxing powers of the state and by-the 

!arther-swoY¼aioaa-o!-thia-pert secured in the same manner 

as the bonds refunded thereby by other provisions of this 

~--
Section 28. Section 85-1-621, MCA, is amended to read: 

•15-1-621. Report to the legislature. The department 

shall prepare a biennial report to the legislature 

describing the status of the water--deYe¼opaent renewable 

resource grant and loan program. The report ■ust describe 

ongoing projects aad-aetiY¼tie■ and thoae--vh¼eh projects 

that have been coapleted during the biennium. The report 

must identify and rank in order of priority the projects for 

which the departaent has received applications. deairea--te 

■eek-eea9reasio11a¼-atttherisatien-and-!ttading-and-the-e!!orta 

the--depert■ent--v¼¼¼-andertake-in-attempting-to-seettre-saeh 

anthoris■tion-and-!ttadin9T The report must also describe 

proposed projects and activities for the coming biennium and 

rec.-endations for necessary appropriations. A copy of the 

report aha¼¼ must be submitted to the president of the 

senate and the speaker of the house, to the members of the 
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water policy committee established in 85-2-105, and, as 

provided in 5-11-210, to the legislature.• 

Section 29. Section 85-1-623, MCA, is amended to read: 

"85-1-623. Authoriaation of water-de•e¼opaent renewable 

resource bonds. The legislature, through the enactment of 

this section by a two-thirds vote of the ■embers of each 

house, authorizes the creation of state debt in an amount 

not to exceed $10 million and the issuance and sale of wa~er 

de•e¼op■ent renewable resource bonds in this UIOunt for the 

purpose of providing funds appropriated to the water 

~ewe¼opmen~ renewable resource loan ~roceeds account for 

loans as provided in the water--de•e¼op■ent renewable 

resource grant and loan program or for the purchase of liens 

and operation of property as provided in 85-1-615." 

Section 30. Section 85-1-631, MCA, is amended to read: 

"85-1-631. water storage state special revenue account 

created -- revenues allocated -- appropriations frca 

account. (l) There is a water storage state special revenue 

account within the state special revenue fund established in 

17-2-102. 

(2) There must be paid into the water storage state 

special revenue account~ 

tat money allocated from the resource indemnity trust 

fund interest earnings pursuant to 15-38-202 water 

de•e¼op■ent-state-spee¼ai-•e•enne--seeonnt--ss--pro•ided--in 
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85-¼-684T-Bftd 

tbt---ney---f•---t~e--re11ewab¼e--resonree--de•e¼opaent 

aeeonnt-aa-pro•¼ded-¼n-98-i-¼¼¼. 

(3) Money that was not encuabersd or ezpended fro■ the 

water storage state special revenue account during the 

previous bienniwa ■ust remain in the account. 

(4) Deposits to the water storage state special revenue 

account are to be placed in short-term investments and 

accrue interest, which must be deposited in the water 

storage state special revenue account. 

t4till The purpose of the water storage state special 

revenue account is to provide money for loans and grants 

exclusively for water storage projects, including the 

purchase or lease of property; planning, feasibility, and 

design studies; and other costs related to construction, 

rehabilitation, expansion, and modification of water storage 

projects. 

tStill The depart-nt shall administer this section as 

an integral part of the wster-de•eiop■ent renewable resource 

grant and loan prograa, using, to the eztent possible, the 

sa■ e procedures for soliciting, determining eligibility, and 

rating water storage project proposals and for administering 

grants and loans, subject to the same limitations, as 

applied to other vster-de•e¼opment renewable resource grants 

and loans. 
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t6till The following preferences must be considered in 

ranking proposals for water storage grants and loans: 

(a) first preference is for the rehabilitation of water 

storage projects that resolve threats to life and property; 

(bl second preference ls for the improvement or 

expansion of existing water storage projects; and 

(c) third preference is for the development of new 

water storage projects.• 

Section 31. Section 85-2-105, MCA, is amended to read: 

•es-2-105. Nater policy .,._ittee. (1) There is a 

permanent water policy committee of the legislature. The 

coamittee consists of eight auibers. The senate committee on 

coamitteea and the speaker of the house of representatives 

shall each appoint four members on a bipartisan basis. The 

coamittee shall elect its chairman and vice-chairman. The 

coamittee shall meet as often as necessary, including during 

the interi• between sessions, to perform the duties 

specified within this section. 

(2) On a continuing basis, the committee shall: 

(a) advise the legislature on the adequacy of the 

state's water policy and of important state, regional, 

national, and international developments 

Montana's water resources; 

which affect 

(b) oversee the policies and activities of the 

department of natural resources and conservation, other 
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state executive agencies, and other state institutions, as 

they affect the water resources of the state1 and 

(c) coamunicate with the public on matters of water 

policy as well as the water resources of the state. 

(3) On a regular basis, the coamittee shall: 

(a) analyze and comment on the state water plan 

required by 85-1-203, when filed by the department; 

(b) analyze and comment on the report of the status of 

the state's vater-deve¼opaent renewable resource grant and 

!2!!! program required by 85-1-621, when filed by the 

department; 

(c) analyze and C011111ent on water-related research 

undertaken by any state agency, institution, college, or 

university, 

(d) analyze, verify, and c~ent on the adequacy of and 

information contained in the water resources data management 

system maintained by the department under 85-2-112: and 

(e) report to the legislature as provided in 5-11-210. 

(4) The environaental quality council shall provide 

ataff assistance to the committee. The coamittee aay 

contract with experts and consultants, in addition to 

receiving assistance from the environmental quality council, 

in carrying out its duties under this section.• 

Section at~--¼--9e-i!-¼¼6i7-Me#t,7-¼s-aaended-~&-~ea<h-­

•9e-i-¼¼6iT--Po¼iey-and-pttPpoSeT-t¼t-~he-po¼iey--of--~he 
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atate---of---Montana---e•preaaed---in--the--Ree¼UU1t¼on--and 

Beve¼opa~nt--eranta--Pr~raa--Aet--¼s--to--pr..,,ide--a--state 

eapabii¼ty-to-fnnd-pro;eets-that-indemn¼fy-the-peopie-of-the 

atate-for-the--effeets--of--m¼nera¼--deveiopaent--on--pnbi¼e 

reaonreea--and--that--meet--other--eraeiai-needs-serv¼ng-the 

p,,bi¼e-¼nterest-and-the-totai-en•ironment-of-the-e¼ti•ens-of 

Non~anav 

fit--9he-parposes-of--the--reei ..... t¼on--end--de•eiopaent 

granta-pr~r--are-to~ 

t•t--repair7--reeia¼a7-and-a¼t¼gate-en•¼ronmentai-da-ge 

to-paDl¼e-reaoareea-frea-nenrenewab¼e--reaoaree--e•traetien; 

and 

tbt--deve¼op--and-enanre-the~a¼¼ty-of-pnbi¼e-resonrees 

for-the-benef¼t-of-ai¼-MontananaT• 

Section 32. Section 90-2-1103, MCA, is amended to read: 

0 90-2-1103. DefinitiOAS. As used in this part, the 

following definitions apply: 

t¼t--•-re•--aeana--the--board-of-natnrai-reaonreea-and 

eonaer••t¼on-prov¼ded-for-¼n-i-¼5-339iT 

tit.ill "Department• aeans the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

t3till "Financially feasible" means that adequate funds 

are available to coaplete the project as approved. 

tttill "Mineral" means any precious stones or gems, 
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gold, silver, copper, coal, lead, petroleum, natural gas, 

oil, uranium, or other nonrenewable merchantable products 

extracted fro■ the surface or subsurface of the state of 

Montana. 

t5till "Mineral development• ■eana exploration, 

extraction, processing, or other activity related to the 

production of a mineral. 

t6tfil "Mitigation• means the act of rectifying an 

impact by repairing, rehabilitating, or restoring the 

affected environaent; reducing or eliminating an impact over 

tiae by operations that preserve or .aintain the 

environment; or compensating for an impact by replacing or 

providing substitute resources or habitats. 

t'till "Project• aeans a planned and coordinated action 

or aeries of actions addressing an objective consistent with 

the policy and purpose of the reclamation and developaent 

grants prograa. 

feasibility or 

A project aay consist of problea analysis, 

design studies, environmental monitoring, 

remedial action plans or impleaentation, technology 

demonstration, research, construction or acquisition of 

capital facilities, or other related actions. 

tBtill "Public benefits• means those benefits that 

accrue to citizens as a group and enhance the common 

well-being of the people of Montana. 

t9till "Public resources• means the natural resources 
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of the state, including air, water, soil, minerals, 

vegetation, and fish and wildlife, and the econ011ic, social, 

and cultural conditions of Montana citizens. 

f¼8till "Reclaaation and developaent grants account• 

aeans the reclamation and development grants special revenue 

account established in 90-2-1104. 

t¼¼t.t!JU. "Technically feasible" means that a project or 

activity can be designed, constructed, operated, or carried 

out to acc011plish its objectives, utilizing accepted 

engineering and other technical principles and concepts.• 

Beet¼on-3iT--Seetion-98-i-¼¼847-MeA7-¼e-uended-to-reed~ 

•9e-i-¼¼8fT--Ree¼-tion-end-de,,.¼opoent-9rente-eeeoantT 

t¼t--~here--is--e-ree¼-tion-and-deve¼opaent-grents-epeeie¼ 

revenae--eeeoant--w¼thin--the--atete--apeeie¼--revenae--fand 

eateb¼iahed-¼n-¼~-i-¼9iT 

tit--~here--aaat--be--pe¼d--inte--the--ree¼amatien---end 

deve¼opaent-granta-aeeonnt--ney-e¼¼oeated-froa~ 

tet--the-intereat-¼neoae-of-the-reaearee-inde-ity-trast 

fand-ander-the-prev¼aiona-of-¼S-38-i8i7-end 

tbt--the---reaoaree---inde■n¼ty---traat--tee--ander--the 

provieiene-ef-¼S-38-¼86T 

t3t--Apprepriat¼one--y-lle--de-frea-the-reeia-t¼on-and 

deve¼opaent-9renta-aeeonnt-for-the-feiiew¼n9-parpoeeaT 

tet--9ranta-for-dea¼9neted-pro;eeta7-end 

'tbt--ad■inietrat¼ve-eapenaesy-¼ne¼ad¼ng-the-ae¼eriea-end 
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eapenaee-of-pereonne¼7-8'111¼paent7-offiee--apeee7--end--other 

eapeneee--neeeeeer¼¼y--inearred-¼n-the-eda¼nietret¼on-of-the 

grente-progre■T--~heae--espenaea---y--be--fanded--pr¼or--to 

fand¼n.-of-pro,feeteT• 

SECTION 33. HCTION 90-2-1104, MCA, IS AIIBJU)£D TO RBAD: 

•90-2-110,. Recl-tion and devel~nt granta account. 

11) There ia a reclUliltion and develop■ent grants apecial 

revenue account within the state special revenue fund 

established in 17-2-102. 

12) There must be paid into the reclamation 

development grants account money allocated froa~ 

and 

fil the interest inc011e of the resource inde11111ity trust 

fund under the proviaiona of 15-38-202; and 

(bl the resource indemnity trust tax under the 

proviaions of 15-38-106. 

13) Appropriations aay be aade from the reclamation and 

development grants account for the following purposes: 

(a) grants for designated project■: and 

(bl administrative expenses, including the salaries and 

expenses of personnel, equipment, office space, and other 

ezpenses necessarily incurred in the administration of the 

granta prograa, These expenses may be funded prior to 

funding of projects.• 

Section 34. Secbi.on 90-2-1105, MCA, is amended to read: 

•to-2-1105. Adoption of rules. The board department may 
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adopt rules to: 

(1) prescribe the form and content of applications for 

grants, 

(2) describe the terms and conditions of making grants: 

(3) prescribe a monitoring program to evaluate the 

effectiveness of funded projects; and 

(4) develop any other procedures necessary to 

accomplish the objectives of the reclamation and development 

grants program.• 

5~-Section-96---i!-¼¼¼i7-llt?A7-is-tunl'ldetl-te-read~--

•9e-i-¼¼¼iT--Bl¼9¼b¼¼¼t7--re11tt¼re■entsT--t¼t--B•eept--as 

pro•¼ded-ttnder-sttbseet¼on-tit7-to •o-be-el¼9¼ble-for-fttndin9 

ander--the--ree¼-tion--and-de•elopment-9ranto-pr09ra■T-the 

propos'9<1-pro;eet-aast~ 

1!1--pro•ide-benefits-in-one-or-aore--of--the--fo¼¼owing 

eateger¼esT 

t•tfil--ree¼-tion--of--land7-water7-or-other-resoarees 

ad•eraely-affeeted-by-•inera¼-de•e¼opment7 

tbtill1-m¼t¼9at¼en-of-d-9e-to-pttblie-resoarees--eeased· 

by-■¼nere¼-de•e¼opaentr 

tet1!!!1-reaeareh7-----de-nstration7----or----teehniesl 

aesietanee-te-pr01110te-the--w¼ee--aee--ef--Montana--minera¼a7 

¼nelttd¼n9--efforts--to---ke-proeessin9-■ore-en•iron■ ental¼7 

eo■patibler 

tdt.tl:tl-in•estigation-and--re■edistion--of--sites--where 
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haaard-■--waates--or--re9a¼ated--attbstaneea-threaten-pub¼ie 

hea¼th-or-the-en•iron■ent7-and 

tet:tn--reaeereh--to--asaeaa---e•¼stin9---or---potent¼a¼ 

en•¼ron■enta¼-d-9e-reae¼t¼n9-fr--■¼nera¼-deYe¼opaentTI 

tit--~f--■aff¼e¼ent--e¼i9ib¼e-alld-.za■¼if¼ed-epp¼ieationa 

satiafy¼n9-the-■ineral-de•elopaent-ob;eet¼•ea--pr0¥ided--for 

in--aabaeetion-t¼t-are-not-reeei•ed-or-if-there-ia-a-eraeia¼ 

state-need7-the-depart-nt--7-e•a¼eate-and-the-9o•ernor--7 

reeoaaend-that-the-¼e9ia¼atare-appro•e-fandin9-for--pro;eeta 

thatT 

t•t--enhanee--Montana~s--eeonoa7-throa9h-the-de•e¼opaent 

o!-natara¼-reaoaree~~-er 

tbt--de•e¼o1>7-pr-te7--proteet7--or--ferther--Montana~a 

tota¼-en•iron■ent-and-peb¼ie-interest7-ine¼edin9-the-9enera¼ 

hea¼th7--aafet77--welfare7--snd--peb¼ie-resoereea-of-Nentana 

eitisena-and-e-■enitieaT 

t3t--.. -be-e¼i9ib¼e-for-fendin9--ender--the--ree¼amation 

and-de•e¼opaent-9ranta-progr-7-a-pro;eet-■ttst~ 

t•tfil--be-teehniea¼¼y-and-finaneia¼¼y-feaaib¼e7 

tbt_ttt--be---the---beat--eoat-effeeti•e--a¼ternati•e--to 

addreaa-a-proble■-or-atta¼n-an-ob;eeti••r 

t•tili--eoap¼7-with-atettttor7-and--re9tt¼ator7--atandarda 

proteetin9-en•iron■enta¼-~••lit77-and 

tdt1!1--be--froa--an-applieant-ab¼e-and-wil¼in9-to-enter 

into-a-eontraet-with-the-depart■ent-for--the--imple■entation 
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of-the-propoaed-pro;eet-or-aeti•it7T 

t4tfil--A--pro;eet-ia-not-eiigib¼e-for-fand¼ng-aftder-the 

ree¼-t¼oft-aftd-deYeiepoent-graftta--pragr11J1--to--the--e•teftt 

that--the--pro;eet--ia--eiig¼b¼e--for--aftd-ean-reaaoftabiy-be 

e•peeted-ta-reeeiYe-fanding--fr---•ther--atate--or--federa¼ 

reei-tian--pragr...,--ar--afty--ather--prograa--ar--aet-that 

proYidea--fanding--ta---aee~liah---reaediai---aetion---for 

eftY¼ro-ntal--d-ge--or--if-the-pro;eet-is-per■itted-aftder 

9it¼e-817-ehapter-t-or-iiT 

tStfil--A-propoaed-pro;eet-ia-nat-eiig¼ble--far--fandiftg 

llftder--the--reei._tion--aftd--deYeiapaent--granta-pragraa-if 

there-¼e-a-iiabie-part7-who-waaid-be-relieYed--af--finafteia¼ 

ar--iegal--reapafta¼biiit7-and-wha-ean-reaaonab¼7-be-e•peeted 

to-be-heid-respaneibieT• 

6ec:tio11 H~-Section-94--i!--¼¼l¼7-MeA7-ia-aaended-t-read~-­

•H-l-¼¼liT--Prohibited-e-pefteatian-ta-pablie--affieera 

ar--s,ia7eee----peRait7T-tit-No ~-■ember7-offieer7-attarne77 

er--ather--eap¼a7ee--of--the-baard-or-the-depart■ent-ma7-nat 

direet¼7-or-indireetl7-be-the-benefie¼ar7--of-ar-reeeiYe--aft7 

fee7--e-ission7-gift7-ar-ather-eonaideratian-in-eoftfteetian 

with-an7-traftaaetian-ar-baaineea-ander-the--reeiautian--and 

de,,eiapaent--9rants--prograa--other-than-the-aa¼ar77-fee7-ar 

othe•-e-penaatian-that-he a-peraen-aa7-reeeiYe-aa-a-aeaber7 

offieer7-attarne77-or-eap¼a7eeT 

tlt--A-peraan-eanyieted-of-yio¼atin9--an7--pr0Yiaion--of 
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thia--aeetion--eha¼¼--be--paniahed--by--a-fine-not-ta-e•een 

fl7888--p¼ae--the---i■e---..--an7--eoneideration---i¼ie9a¼i7 

reeeiYed--er--by--¼apriaenaent--for--a--tera-not-to-e•eeed-1 

7eara7-or-bothT-An7-finea-eai¼eeted-ander-thie-eeetian--aaet 

be--depoaited--in--the--reei-tion--and--de•e¼opaent-grante 

aeee~n~T• 

HBW-Slle'.PfeNT-,Sec:tion 31~-Po¼iey-and-parpose-r-it-ia~the-­

pab¼ie-po¼ie7--of--the--etate--to--proaote7--etiaaiate7--and 

eneoarage-the-p¼anning-and-de•e¼opaent-af-the-eean-7-af-the 

atate--in--order--t:o--pr••ide--for--the--aoeia¼-and-eean-ie 

praaperit7--of--ita--eiti■enaT--Raral---eean-ie---p¼annin97 

e•paneion--af--e•ietin9-iftdaetr77-9reater-di•errifieation-of 

indaatr7-aftd-attraetian-af-additional-indaatr77-ereatiaft--of 

new--aaea--for--a9rieaitara¼--prodaete7--9reater-eaphaaie-on 

de•elapaent-of-new--prodaeta7-and-the-attainaent-af-a--proper 

baianee--¼n--the--0Yera¼l-eeanaaie-baae-are-a¼¼-neeeaaar7-¼n 

arder--to--ereate---additional---eap¼ayaent---opportaftit¼ee7 

inereaae-peraaftai-in-e7-and-pr-ate-the-general-welfare-af 

the-peopie-af-th¼a-atateT 

98.--BefinitionaT---Aa---aaed---in-­

taeetiona-38-thraagh-4St7-the-fa¼¼owin9-def¼n¼tiona-appi7T 

tlt--•Bepa•t-nt•----afte---the--depart-nt--af--ftatare¼ 

reaaareea-aftd-eanaer•atian-pro•¼ded-for-in-,itle-17--ehapter 

¼57-part-33T 

tlt--•Pinaneia¼¼y--feaaible•--■eana--that-adequate-fanda 
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eeonea¼e-re•¼tel¼aet¼on-9rante-pt'09r-T 

tit--~he-depart■ent-alMlll--e•elaate--eppl¼eetione--ander 

the--el¼9¼bil¼ty--er¼ter¼a--pro•¼ded-¼n-teeet¼on-4it-end-the 

e•eiaat¼on-er¼ter¼e-proy¼ded-¼n-taeet¼on-43tT 

t3t--~he-depart■ent-elMlll-eol¼eit-end--eona¼der--¼n--¼ta 

eYelaet¼on--oE--eppl¼eet¼ona~the-•¼ewa-oE-intereated-persona 

end-pabl¼e-e9ene¼esT 

t•t--Beeed-on-ita-e•elant¼on-0E--eli9¼ble--appl¼eetions7 

the--depart■ent--ehnll-ree-ftd-to-the-9o•ernor-pro;eeta-te 

recei•e--9ran~a--froa--~he--rara!--eeonemie---re•¼ta¼taa~ton 

aeeoantT 

tSt--~he--90Yernor--nhell--aal,■¼t--nll--proposnla7--w¼th 

ree-ended--pr¼oritiea7-to-the-¼e9¼alntareT-~he-le9¼a¼etare 

11ay-appro•e-by--eppropr¼et¼on--or--other--appropr¼nte--■eena 

9rnnte--Eor--thoae--pro;eete--it--Einde--eona¼etent-with-the 

po¼ie¼ee-end-parpoaes-oE-the-rara¼--eeon.,.ie--reY¼tel¼zet¼on 

9rants--pr09r-T-~e-depart■ent-8""¼¼-ad■¼n¼ater-and-oyersee 

the--9ranta-to-npproYed-pro;eeta-and-■onitor-the-prs;eetaT 

HBW-SBe~f8HT--6ectio11 -t2~-B¼i9¼Miity-req11ire■enteT-tit-­

~•--lte--e¼¼9¼bie--Eor--Eand¼n9--11nder--the--raroi---eeonoa¼e 

rey¼tai¼set¼on--9renta--pt'09r-7--the--propoaed-pro;eet-■11at 

IJ'f'-¼de-pab¼¼e-ltenefita-¼n-one--o•---•e--0E--the--Eoiiow¼n9 

eetegor¼eeT 

t•t--enhenee--1t<>ntane~e--eeoneay-throa9h-the-de•e¼opaent 

of-nataral-reaeareea7-or 
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BB 0608/04 

tbt--deYe¼ep,--...-te7--proteet7--or--Earther--Montana~• 

tota¼-en•¼•o-nt-and-pabi¼e-re-reeaT 

t2t--h-be-e¼¼9¼b¼e-Eor-fand¼n9-ander-the-rara¼-eeo-¼e 

re.¼te¼¼aet¼on--9rante-pr09r11■7-a-pt'o;eet--•tT 

t•t--be-teeha¼ee¼¼y-end-E¼neneia¼iy-Eeea¼b¼e7 

tbt--l>e-the-l>eet-eoet-eEfeet¼•e-e¼ternet¼•e-to-eddreee-e 

prob¼--or-etta¼n-en-ob;eet¼••T 

tet--eeap¼y--w¼th--atetatory--ead--re9aietory--etaadard■ 

proteet¼n9-en•¼ron■entei-.pel¼ty7-end 

tdt--1te-Erea-an-app¼¼eent-ab¼e-and-wi¼i¼n9-to-enter-¼nto 

a-eontreet-rith-the-depart■ent-Eor-the-¼■p¼-entet¼on-of-the 

prepoeed-pro;eetT 

HBW-S~teNT~-Section 43.--BYa¼aotien----eriterioT---file-­

depart■ent--elMl¼¼--eona¼der--the---Eo¼¼ow¼n9---er¼ter¼a---¼n 

eYo¼aot¼n9--ei¼9¼b¼e--opp¼¼eet¼one-ond-¼n-ae¼eet¼n9-pro;eet• 

to-l>e-ree-nded-to-the-90yernor-Eor-fand¼n9T 

t¼t--the-de9ree-to-wh¼eh-the-pro;eet--pro•¼dee--eeon-ie 

rey¼ta¼¼aetion-to-en-aree-or-re9¼en7 

tit--the--degree--to--wh¼eh-the-pro;eet-wi¼¼-i■proYe-the 

¼oea¼-tu-1,aae,­

t3t--the-degree-to-whieh--the--pro;eet--w¼¼¼--reea¼t--in 

h¼9her-¼n--¼eYe¼e7 

t•t--the---degree--to--whieh--the--pro;eet--w¼¼¼--redaee 

11ne■p¼oyaent,­

tSt--the-de9ree-to-wh¼eh-the-pro;eet-ereetea-new-;obe7 
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BB 0608/04 

t6t--the--de9ree--to--wh¼eh--the--pro;eet--¼■pro•ea--the 

qua¼¼ty-of-¼¼fe7 

t~t--the-degree-to--whieh--the--pro;eet--enhanees--¼oea¼ 

¼eaderah¼p~-and 

t8t--any---other---eriter¼a---the--depert■ent--eona¼ders 

neeesaary-to-earry-oat-the--po¼¼eies--and--parpoaea--of--the 

rara¼-eeonc,aie-re•ita¼ieation-9ranta-pr09r-T 

IIBW-SBE!'P£8NT- Section 44~-e01ld¼t¼ona-----ef-----9rantsT-­

B¼abarae■ent--of--9rant--fands-aftder-th¼s-pert-is-sab;eet-to 

the-fo¼¼ow¼n9-eondit¼ons7--whieh---•t--be--■et--by--pro;eet 

eponeere~ 

t¼t--A--seope-of-work-and-bad9et-for-the-pro;eet-■aat-be 

appro•ed-by-the-depart■entT-Redaetion-¼n-the-seope--of--work 

or---bad9et---■ey---not---affeet---priority---aet¼•itiea--or 

¼■p~o•e■en~aT 

tit--8ther-fanda-required-for--pro;eet--ec,aplet¼on--■ast 

he•e-been-eo■■itted-and-the-eo■■it■ent-■ast-be-doea■entedT 

t3t--An--a9ree■ent--between-the-depart■ent-and-the-9rant 

app¼¼eant-■aat-be-eseeated-¼n-a-ti■ely-■enner7--takin9--¼nto 

eonsMeration--any--ehen9ed-eondit¼ons-or-e¼rea■staneea-that 

9o•ern-the-adminiatration-and-diabarae■ent-of-fandsT 

t4t--Any---other---apeeifie---reqaire■ents----■aat----be 

aeeo■p¼iahed--as--eons¼dered--neeessary-by-the-depart■ent-to 

aeeo■plish-the-parpose-of-the-9rant-aa--e•ideneed--fro■--the 

applieat¼on--to--the--depert■ent--or--the--proposal--to--tha 
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le9¼slatareT 

NBW-SBE!'P-T--Section 45~-Proh¼b¼ted---e-s,e,,s■t¼on--to-­

pablie-off¼eera-or--e■ployeea------penaltyT--tlt--A--■e■bery 

off¼eer7--attorney7--or-other-e■ployee-of-the-depert■ent--y 

not-direetly-or-¼nd¼reetly-be-the-benef¼e¼ary-of-or--reeei•• 

any---fee7--e-¼sa¼on7--9¼ft7--or--other--eoneMeration--¼n 

eonneetion-with-any-tranaaet¼on-or-baa¼ness-ander-the--raral 

eeonc,a¼e---re•¼tali■at¼on--9rante--pr09r---other--than--the 

salary7-fee7-or-other-ec,apenaat¼on-that-peraon---y--reee¼•e 

aa-a-■e■ber7-offieer7-attorney7-or-e■ployeeT 

tit--A--pereon--eon•ieted--of-•¼o¼atin9-any-pro•¼■ion-ot 

th¼s-aeet¼on-ahal¼-be-paniahed--by--a--fine--not--to--e•e•ed 

$i7888---plaa--the--•a¼ae--of--any--eona¼derat¼on--i¼le9e¼ly 

reee¼•ed-or-by-¼■pr¼son■ent-for--a--tera--not--to--eseeed--i 

yeara7--or-bothT-Any-fines-eo¼leeted-ander-th¼s-seet¼on-■aat 

be-depoaited-¼n-the-raral-eeonc,a¼e-re•ital¼zation-aeeoantT 

NEW SECTION, Section 35. Repealer. Sections 85-1-607, 

90-2-101, 90-2-102, 90-2-103, 90-2-104, 90-2-107, 90-2-108, 

90-2-109, 90-2-110, 90-2-111, 90-2-112, 90-2-121, 90-2-122, 

90-2-123, 90-2-124, 90-2-125, 90-2-126, 90-2-127, and 

90-2-128, NCA, are repealed. 

NBW-SBE!'1'£8NT- Section 41~-eodifieat¼on-----instraetionT-­

tseet¼ona-3~-throaghw4St-are-¼ntended-to-be-eodi£ied--aa--an 

¼nte9rel--pert--of--~¼t¼e--987--ehapter--i7--part-l7-and-the 

pro•¼a¼ona--of--~itle--987--ehapter--i7--part--l7--apply--to 
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1 t••~iona-3~-throagh-45iT 

NEIi SECTION. Section 36. Bffective date■ • I 1 I 2 

3 [Section■ lLy--iy and 4 3, AND 5 through 49 35 33 36] are 

4 effective July 1, 1993. 

5 (2) [Section SEC'l'IONS 3 l ~] i• ARE effective July 

6 1, 1995. 

7 

8 

NEW SECTION. SECTION 37. TERMINATION. (SECTION 1 J 

TERMINATES JUNE 30, 1995. 

-End-
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