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A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

ENVIRONMENTAL POLICY ACT TO CLARIFY THAT AN AGENCY MAY NOT 

PREPARE AN ENVIRONMENTAL IMPACT STATEMENT POR A PROPOSAL 

THAT WILL NOT, AS MODIFIED BY MITIGATION REQUIREMENTS AGREED 

TO BY AN APPLICANT, SIGNIFICANTLY AFFECT THE QUALITY OP THE 

HUMAN ENVIRONMENT; AND AMENDING SECTION 75-1-201, MCA.• 

STATEMENT OF INTENT 

It is the intent of this legislation to encourage state 

agencies to prepare a mitigated environmental assessment or 

some form of environmental review as required under Title 

75, chapter l, and rules adopted pursuant to Title 75, 

chapter 1, other than an environmental impact statement when 

a state action, as modified by mitigation requirements 

agreed to by an applicant, will not significantly affect the 

quality of the human environment. 

BE IT ENACTED BY THE LEGISLATURE OP THE STATE OP MONTANA: 

Section 1. Section 75-1-201, MCA, is amended to read: 

•1s-1-201. General directions -- environaental iapact 

stat....,nts. (l) The legislature authorizes and directs that, 

to the fullest extent possible: 
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LC 1.448/01 

(a) the policies, regulations, and laws of the state 

she¼¼ must be interpreted and administered in accordance 

with the policies set forth in parts l through 31 

(b) all agencies of the state, except as provided in 

subsection (2), shall: 

(i) utilize a systematic, interdisciplinary approach 

which will insure the integrated use of the natural and 

social sciences and the environmental design arts in 

planning and in decisionaaking which may have an impact on 

man's environment; 

(ii) identify and develop methods and procedures which 

will insure that presently unquantified environmental 

aaenities and values may be given appropriate consideration 

in decision.making along with 

considerations; 

economic and technical 

(iii) except as provided in subsection (3), include in 

every rec01111endation or report on proposals for projects, 

programs, legislation, and other -jor actions of state 

government significantly affecting the quality of the human 

environment, a detailed stateaent on: 

(A) the environmental iapact of the proposed action, 

(B) any adverse environmental effects whieh that cannot 

be avoided abett¼d !f the proposal be is implemented; 

(C) alternatives to the proposed action; 

(D) the relationship between local short-term uses of 
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118:ft~e the environment and the maintenance and enhancement of 

long-term productivity; and 

(E) any irreversible and irretrievable commitments of 

resources which would be involved in the proposed action 

should it be implemented; 

(iv) study, develop, and describe appropriate 

alternatives to rec011111.end courses of action in any proposal 

which involves unresolved conflicts concerning alternative 

uses of available resources; 

(v) recognize the national and long-range character of 

environmental problelllS and, where consistent with the 

policies of the state, lend appropriate support to 

initiatives, resolutions, and programs designed to maximize 

national cooperation in anticipating and preventing a 

decline in the quality of aank¼ndLa the world environaent; 

fvi) ..,ke available to counties, municipalities, 

institutions, and individuals advice and information useful 

in restoring, aaintaining, and enhancing the quality of the 

environment; 

fvii) initiate and utilize ecological infor-tion in the 

planning and developaent of resource-oriented projects, and 

fviii) assist the environaental quality council 

established by 5-16-1011 and 

fc) prior to ..,kin9 any detailed statement as provided 

in subsection 11 I ( b) (iii), the responsible state official 
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shall consult with and obtain the comments of any state 

agency which has jurisdiction by law or special expertise 

with respect to any environmental impact involved. Copies of 

saeh the statement and the comments and views of the 

appropriate state, federal, and local agencies which that 

are authorized to develop and enforce environmental 

standards aha¼¼ must be -de available to the governor, the 

environmental quality council, and the public and shs¼¼ must 

accompany the proposal through the existing agency review 

processes. 

(2) The depart■ent of public service regulation, in the 

exercise of its regulatory authority over rates and charges 

of railroads, motor carriers, and public utilities, is 

exempt from the provisions of parts l through 3. 

(3) tst-Bnti¼-the-board-0£--ei¼--snd--gss--eenservst¼en 

adepta--a-protr-tie-enTironmentai-stateaent7-bttt-ne-¼ater 

thsn-Beeeuer-3¼7-¼9997-the-iasasnce-0£-s-per■¼t-te-dri¼¼--s 

we¼¼--fer--e¼¼--or--9as--is--not--a---;or--aetion--0£-etate 

gevermaent-sa-thst-ter■-is-aaed-¼n-aabsect¼en-t¼ttbttiiitT 

tbt--~he-board-ef-ei¼-snd-gss-eenservsti&n-shs¼¼-sdept-a 

pr09r-tie-stste■eftt--by--Beceaber--3¼7--¼9997--that--mast 

ine¼INle-but--t-be-¼i■ited-teT 

tit--aaeh--envire-ents¼--¼11paets--as-msr-be-feand-te-be 

aaseeisted-with-the-dri¼¼in9-£er-and-predaetien-ef--oi¼--aftd 

gaa-in-the-aa;or-prodacing-basins-and-eeosysteas-¼n-Mofttana~ 
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tiit-■neh---■ethcda---of---■eeo■p¼iahin9---dri¼¼in9--and 

prednetion-of-oi¼-and-9■•-••--y-i.e-fonnd-to-he-neeeasary-to 

••oid-per-nent-¼■patraene-0£-the-environment-or-to-■¼tigate 

¼en9-tera-¼apaete-so--that--the--enviroftlllent--an~--renewab¼e 

reeottreea--0£--the--eeosyste■--1U11y--be--retarned--to--either 

eondition■--aiai¼er--to--thoee--e•iating--before-dri¼¼ing-or 

prodnetion-oeenra--or--eonditiona--that--ref¼eet--a--natnra¼ 

pre,reaaion-of-en•iron■enta¼-ehan9e~ 

tiiit-the--proeeae-that-vi¼¼-he-e■p¼oyed-hy-the-hoard-of 

o¼¼-and-gas--eonservation--to--e•a¼aate--sdeh--enviroruaenta¼ 

iapaets--of-individna¼-dri¼¼in9-proposa¼s-aa-■ay-he-fottnd-ta 

exist~ 

ti•t-an--appropriate--■ethod--for---ineorporatin9---aneh 

en•iroftlllenta¼--review--aa--may-be-£ound-to-be-neeessary-¼nto 

the-hoard~■-rn¼es--and--dri¼¼--permittin9--proeess--and--far 

aeeemp¼ishing-the-re•iew-in-an-e•pedient-manner; 

t•t--the--1L1ximn■--time-perieds-that-vi¼¼-he-re,anired-to 

eomp¼ete--the--dri¼¼--peraittin9--proeessy---ine¼ndin9---any 

en•iroftlllental-revie•~-and 

t•it-a--reeord-of-information-and-ana¼ysia-for-the-hoard 

of-oi¼-and-gae-eonservation-te-re¼y-ttpen--¼n--reapending--te 

pttb¼ie-and-pri•ate-eeneerns-abont-dri¼¼ing-and-prodact¼enT 

tet--~he--90Ternor--sha½½--direet--and--ha•e--■ana9ement 

responsihi¼ity--for--the--prepsrstion--of--the--pr09ra11111atie 

statementy--ine¼ndin9--responsihi¼it7-on-beha½f-eE-the-hoard 
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of--ai¼--and--9as--eonaer•ation--for--the--disharaement--and 

expenditnre-of-fnnda-neeessary-ta--eaap¼ete--the--statementT 

'Phe--£ae¼¼itie■--an~-pereenne¼-ef-apprepriate-atate-a~eneiee 

mttst-be-ttaed-to-the-eztent-the-go•ernor-deems--necessary--te 

cemp!ete--the--etateaent.--~he--gowernor--sha!¼--forward-tfte 

eaap¼eted-draft-pra,r-tie-atatement-ta-the-hosrd--of--oi¼ 

and--gas-eenservation-fer-hear¼ng-parsaant-to-the-prewiaiana 

af--the--Mantana--Ad■inistrati•e--Proeedare--Aet7--~it½e--iy 

ehapter-4T-Po¼¼avin9--eeap¼etion--of--s--fina¼--pre,r.,_tie 

statement7--the--go•ernor-sha¼¼-£erward-the-statement-to-the 

board-£er-ado~ien-and-ttse-¼n-the--¼ssuanee--o£--permita--te 

dri½¼-for-oi¼-and-9a■T 

tdt--Unti¼--the--preqr11B1U1.tie-enwireN11enta¼-stateaent-is 

adopted7-the-hoard-of-ai½-and-9as-eanaerTation-sha½¼-prepare 

a-wr¼tten-progress-repert-after-eaeh-regtt¼ar-meeting-0£--the 

haard-and-after-any-speeia½-hoard-meetin9-that-addressea-the 

adoption-or-i■p¼e■entatien-of-the-prograllllllatie-enwireftlllenta¼ 

statementT--A--eopy--af--eaeh--report--mnat--be--sent-ta-the 

en•ironmenta¼--~a•½ity--eoanei½T Except as provided in 

subsection (4), an agency of state government may not 

prepare an environmental impact statement for a proposal 

that will not, as modified by mitigation requirements agreed 

to by an applicant for a permit, lease, license, 

certificate, or other entitlement, significantly~~~~~~ the 

quality of the human environment~ 
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(41 If an apPlicant under subsection (31 stipulates in 

writing to an agency of the state gover11111ent that the agency 

ma.Y.,_ in its 

statementL 

!.P2!.Y.:." 

discretion, prepare an enviroMtental impact 

the prohibition under subsection (3) does not 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0599. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act amending the Montana Environmental Policy Act to clarify that an agency may not 
prepare an environmental impact statement for a proposal that will not, as modified by mitigation requirements agreed to by 
an applicant, significantly affect the quality of the human environment 

ASSUMPTIONS: 
Department of Health and Knviromnental Sciences (DHBS): 
1. The DHES rules implementing the Montana Environmental Policy Act (MEPA) provide guidance for producing several types 

of environmental reviews, including environmental assessments (EAsl and environmental impact statements (EISs). 
2. Although the •statement of Intent" for this fiscal note mentions the term mitigated environmental assessment (MBA), 

that wording is not included in the proposed change, nor is there a proposal to define the term MEA. 
3. The DHES rules provide for assessing fees to fwid a portion of EISs, but do not provide for fwiding EAs. 
4. The cost of preparing EAs is assumed by the DHES program. 
5. If MEAs are to be prepared using the same rules as existing EAs, the DHES program would continue to bear the costs of 

doing the assessments. 
Department of Natural Resources and Cooservation (DNRC): 
6. There is no general fwid impact to the Energy Division of DNRC because all environmental documents prepared under the 

Major Facility Siting Act, which must be consistent with the Montana Environmental Policy Act, are covered by fees 
assessed to the applicant. 

7. Oil and gas drilling permits currently are issued subject to completion of an environmental assessment checklist which 
incorporates mitigation procedures if necessary. Few, if any, permit requests reviewed in this manner are likely to 
•significantly affect the quality of the human environment• and thus trigger the need for an EIS. 

Environmental Quality Council (BQC): 
8. EQC does not prepare environmental review documents, but EQC reviews and comments on documents prepared by executive 

branch agencies. This will have no fiscal impact. 

FIS CAL I~li..cI..;_ 

There will be no fiscal impact due to this bill. 

~a~L 1-1,-jJ 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0599. as introduced 

H6 ,;-qq 
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HOUSE BILL NO. 599 

INTRODUCED BY GRIMES, GAGE, VOGEL, PAVLOVICH, 

GRADY, BRUSKI-MAUS, BECK 

A BILL FOR AN ACT ENTITLED: "AN ACT AMJ!NBiN6--~HB--M9N~ANA 

BIIYiR9Nl!l!IN'i'Ab---P9hie¥---Ae~---'1'9--ehARiP¥--~HA~--AN--A8BNe¥ 

CLARIFYING THAT THE DEPARTMENT OF STATE LANDS MAY NOT 

PREPARE AN ENVIRONMENTAL IMPACT STATEMENT FOR A-PReP95Ah AN 

OPERATING PERMIT THAT WILL NOT, AS MODIFIED BY MITIGATION 

REQUIREMENTS AGREED TO BY AN APPLICANT, SIGNIFICANTLY AFFECT 

THE QUALITY OF THE BUMAN ENVIRONMENT; AND AMENDING SECTION 

T5-i-~8r 82-4-337, MCA." 

STATEMENT OF INTENT 

It is the intent of this legislation to encourage etaee 

ageneies THE DEPARTMENT OF S'!'_ATE LANDS to prepare a 

mitigated environmental assessment or some form of 

environmental review as required under Title 75, chapter l, 

and rules adopted pursuant to Title 75, chapter 1, other 

than an environmental impact statement when a-eeete-eet¼er, 

THE ISSUANCE OF AN OPERATING PERMIT, as modified by 

mitigation requirements agreed to by an applicant, will not 

significantly affect the quality of the human environment. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ ...... _ .... -

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0599/02 

Section-t~-seetf01"1-7S-¼-~8¼7-ME!l\7-fs-emended-to-~ead~-

•TS-¼-i6¼•--Senerai-direecior,e-----en•iroftlllenta¼--impe:et 

etatementsT-t¼t-~he-¼egis¼atttre-atttherizes-and-direets-that7 

te-the-rHr¼est-extent-poss¼bie~ 

tat--the--pe¼ieies7--rega¼ations,--and-¼aws-0£-the-state 

sha¼¼ mast-be-iftterpreted--and--ad..min¼stered--±n--aecordance 

with-the-po¼ieiee-set-forth-in-parts-¼-throttgh-3T 

tbt--ari--agenefes--er--the-state7-exeept-as-prevfded-fn 

sHbseetfcn-tit7-shaii~ 

tit--ttti¼±ze-a--systemat±e,--interdiseip¼inary--approaeh 

whieh--wi¼¼--¼nsttre--the--integrated--ttse-ef-the-natara¼-and 

seeia¼--scienees--and--the--environ.menta¼--design--arts---in 

p¼anning--and--±n-deeisioftlllaRin9-which-may-ha•e-an-impaet-on 

rnanis-envirenment; 

tiit-identify-and-deve¼ep-methods-and--proeedures--whieh 

wi¼¼---insttre---that--present¼y--ttnqttantified--environmental 

amenities-and-va¼ttes-raay-be-giTen-appropriate--eonsideration 

in---deeisieruna~ing---a¼ong---with--eeonomie--and--teehn±ea¼ 

considerations; 

t±±it-ezeept-as-provided-in-sabseetion-t3t,--ine¼ttde--±n 

every--reeo1M1endation--or--repert-on-pro~sa¼s-tor-pro;eets, 

programsT-¼egis¼atieft7-and--other--ma;or--aetions--or--atate 

government--9±~ni£ieant¼y-afteetiftg-th~-qtta¼ity-0£-the-httman 

enT±roruneftt7-a-detai¼ed-statement-oft~ 

tAt--the-eftYironmenca¼-impaet-of-the-prope~ed-aetion; 

-2- HB 599 
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tBt--any-adyerse-enviro"mentai-e£reets-whieh that-eannot 

be-avoided-should i£-the-proposa¼-be ie-imp¼ementedr 

tet--a¼ternatives-to-the-propeeed-aetion• 

tBt--the-relationsh¼p-between-¼oea¼-short-term--ttees--0£ 

man~s the-en•ironment-and-the-maintenanee-and-enhaneement-0£ 

¼ong-term-prodttetivity;-and 

tEt--any--irreversib¼e--and-irretrievab¼e-eoffllllitments-0£ 

resottrees-whieh-wott¼d-be-invo¼ved--in--the--proposed--aetion 

shott¼d-it-be-imp¼ementedT 

tivt-stttdy7----deve¼op,----and----deseribe---appropriate 

a¼ternatives-to-reeC1B111end-eottrses-0£-aetion-in-any--proposa¼ 

whieh--invo¼ves--ttnreso¼ved-eon£¼iets-eoneerning-a¼ternative 

ases-0£-avaiiab¼e-~esenrees~ 

tvt--reeo,n¼se-the-nat¼ona¼-and-¼ong-range-eharaeter--of 

en•irenmenta¼---prob¼ems--and7--where--eonsistent--with--the 

po¼¼e¼eo--of--the--otate7--¼end---appropriate---oapport---to 

initiatives7--reso¼utions7-and-rn,ograms-designed-to-maximize 

nationa¼--eooperation--in--antieipating--and--preventing---a 

dee¼ine-in-the-qaa¼ity-of-mankind~s the-wor¼d-enviroM1ent~ 

t•±t-make---avaiiab¼e---to---eoanties7---manicipa¼ities7 

institations7--and-indi•idaa¼s-advice-and-information-ase£a¼ 

in-restoring,-meintaining,-and-enhancing-the-qtta¼ity-of--the 

environment7 

tviit-initiate-and-ati¼ize-ecoiogica¼-inforaation-in-the 

p¼anning-and-deve¼opment-of-resottrce-oriented-pro;eetsT-and 

-3- HB 599 
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t•iiit-assist----the---environmenta¼---qaa¼ity---eoanei¼ 

estabiished-by-5-i6-¼8¼~-and 

tct--prior-to-making-any-detai¼ed-statement-as--provided 

in--sabseetion--t¼ttbtt±±it,--the-reeponsib¼e-state-o££ieia¼ 

sha¼¼-eonstt¼t-with-and-obtain--the--eoftlfflents--0£--any--state 

ageney--which--has--;arisdietion-by-¼aw-or-speeia¼-expertise 

with-respeet-to-any-environmenta¼-impaet-invoivedT-€opies-o£ 

sttch the--statemeftt--and--the--eeffllftents--aftd--•iews--0£--tfte 

appropriate--statey--federa¼y--and-¼oea¼-egencies-whieh that 

are--atttherized--to--deveiop---and---en£oree---en•iromnenta¼ 

standards--eha¼i mttst-be-made-avai¼ab¼e-to-the-go•ernor7 -the 

envirenmentai-~tta¼ity-eoanei¼7-and-the-pttb¼ie-and-sha¼¼ ~ 

aeeompany-the-proposai-throagh-the--e~ist¼ng--ageney--review 

p~ocessesT 

tit--~he-department-0£-pab¼ic-serviee-rega¼atien7-in-the 

exereise--0£-its-regu¼atory-author¼ty-o•er-rates-and-eharges 

e£-rai¼~oads7--motor--earriers7--and--pttb¼ie--ati¼ities7--is 

exempt-from-the-provisions-of-parts-i-thrott~h-3T 

t3t--tat-enti¼--the--board--of--oi¼-and-gas-eonservation 

adopts-a-pregraftllllatic-envirenmenta¼-statement,-bttt-ne--¼ate~ 

than--eeeember-3i7-i9897-the-iaattanee-ot-a-permit-to-driii-a 

we¼¼-for--oi¼--o~--gas--is--net--a--ma;or--aetion--ef--state 

gevernment-as-that-term-¼s-ttsed-in-sttbseetion-ttttbttii¼tT 

tbt--~he-board-of-oi¼-and-gas-eonservation-shaii-adopt-a 

progra...,atie--atatement--by--eeeember--3i7--i9897--that-mttst 

-4- HB 599 
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~" 
SECTION 1. SECTION 82_-4-337, MCA, IS AMENDED TO READ: 

"82-4-337. Inspection issuance of operating permit 

IIOdification. (1) (a) The board shall cause all 

applications for operating permits to be reviewed for 

completeness within 30 days of receipt. The board shall 

notify the applicant concerning completeness as soon as 

possible. An application is considered complete unless the 

applicant is notified of any deficiencies within 30 days of 

receipt. 

(b) Unless the review period is extended as provided in 

this section, the board shall review the adequacy of the 

proposed reclamation plan and plan of operation within 30 

days of the determination that the application is complete 

or within 60 days of receipt of the application if the board 

does not notify the applicant of any deficiencies in the 

application. If the applicant is not notified of 
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deficiencies or inadequacies in the proposed reclamation 

plan and plan of operation within such time period, the 

operating permit shall be issued upon receipt of the bond as 

required in 82-4-338 and pursuant to the requirements of 

subsection (l)(c). The department shall promptly notify the 

applicant of the form and amount of bond which will be 

required. 

(c) No permit may be issued until: 

(i) sufficient bond has been submitted pursuant to 

82-4-338; 

(ii) the information and certification have been 

submitted pursuant to 82-4-335(9); and 

(iii) the department has found that permit issuance is 

not prohibited by 82-4-335(8) or 82-4-341(6). 

(d) (i) Prior to issuance of a permit, the department 

shall inspect the site unless the department has failed to 

act on the application within the time prescribed in 

subsection (l)(b). If the site is not accessible due to 

extended adverse weather conditions, the department may 

extend the time period prescribed in subsection (l)(b) by 

not more than 180 days to allow inspection of the site and 

reasonable review. The department must serve written notice 

of extension upon the applicant in person or by certified 

mail, and any such extension is subject to appeal to the 

board in accordance with the Montana Administrative 
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Procedure Act. 

(ii) If the department determines that additional time 

is needed to review the application and reclamation plan for 

a major operation, the department and the applicant shall 

negotiate to extend the period prescribed in subsection 

(l)(b) by not more than 365 days in order to permit 

reasonable review. 

(iii) Failure of the board to act upon a complete 

application within the extension period constitutes approval 

of the application, and the permit shall be issued promptly 

upon receipt of the bond as required in 82-4-338. 

(2) (a) Except as provided in subsection (2)(b), the 

department may not prepare an environmental impact statement 

for an operating permit application under 82-4-335 that will 

not, as modified by mitigation requirements agreed to by the 

applicant, significantly affect the quality of the human 

environment. 

(bl If an applicant under subsection (2)(a) stipulates 

in writing to the department that the department may, in its 

discretion, prepare an environmental impact statement, the 

prohibition under subsection (2)(a) does not apPly. 

titill The operating permit shall be granted for the 

period required to complete the operation and shall be valid 

until the operation authorized by the permit is completed or 

abandoned unless the permit is suspended or revoked by the 

-9- HB 599 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

HB 0599/02 

board as provided in this part. 

f3till The operating permit shall provide that the 

reclamation plan may be modified by the board, upon proper 

application of the perrnittee or department, after timely 

notice and opportunity for hearing, at any time during the 

term of the permit and for any of the following reasons: 

(a) to modify the requirements so they will not 

conflict with existing laws; 

(b) when the previously adopted reclamation plan is 

impossible or impracticable to implement and maintain; 

(c} when significant environmental problem situations 

are revealed by field inspection." 

-End-
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HOUSE BILL NO. 599 

INTRODUCED BY GRIMES, GAGE, VOGEL, PAVLOVICH, 

GRADY, BRUSKI-MAUS, BECK 

A BILL FOR AN ACT ENTITLED, "AN A.CT AMBNBtNEl--•HB--M~N'PANA 

BN¥tR6NMBN'PA!i---P8hte¥---Ae•---'1'8--ehARfP¥--•HA•--AM--A6BNe¥ 

CLARIFYING THAT TBE DEPARTMENT OP STATE LANDS MAY NOT 

PREPARE AN ENVIRONMENTAL IMPACT STATEMENT FOR A-Pll6P89Ab AN 

OPERATING PERMIT THAT NILL NOT, AS MODIFIED BY MITIGATION 

REQUIREMENTS AGREED TO BY AN APPLICANT, SIGNIFICANTLY AFFECT 

THE QUALITY OF THE HUMAN ENVIRONMENT, AND AMENDING SECTION 

~S-¼-i8¼ 82-4-337, MCA." 

STATEMENT OF INTENT 

It is the intent of this legislation to encourage state 

ageneies THE DEPARTMENT OF STATE LANDS to prepare a 

mitigated environmental assessment or some form of 

environmental review as required under Title 75, chapter 1, 

19 and rules adopted pursuant to Title 75, chapter 1, other 

20 than an environmental impact statement when a-state-action 

21 

22 

23 

24 

THE ISSUANCE _ __2!"_~N OPERATING PERMIT, as modified by 

mitigation requirements agreed to by an applicant, will not 

significantly affect the quality of the human environment. 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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