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INTRODUCED BY HARPER, BRANDEWIE 
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INTRODUCED BY 

BY 

FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT GIVING JUSTICE OF THE 

PEACE COURTS CONCURRENT JURISDICTION WITH DISTRICT COURTS OF 

FISH AND GAME VIOLATIONS THAT ARE PUNISHABLE BY A FINE 

EXCEEDING $1,000 OR IMPRISONMENT EXCEEDING 6 MONTHS, OR 

BOTH; PROVIDING FOR A CIVIL, RATHER THAN A CRIMINAL, 

RESTITUTION PENALTY; AND AMENDING SECTIONS 3-10-303 AND 

87-5-721, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-303, MCA, is amended to read: 

"3-10-303. Cri■inal jurisdiction. The justices• courts 

have jurisdiction of public offenses committed within the 

respective counties in which sueh the courts are established 

as follows: 

(1) jurisdiction of all misdemeanors punishable by a 

fine not exceeding $500 or imprisonment not exceeding 6 

monthsL or both sneh-£ine-and-iaprisenaent; 

(2) jurisdiction of all misdemeanor violations of fish 

and game statutes punishable by a fine of not more than 

$1,000 or imprisonment for not more than 6 months, or both; 
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LC 1435/0l 

(3) concurrent jurisdiction with district courts of all 

misdemeanors punishable by a fine exceeding $500 or 

imprisonment exceeding 6 months~ or both saeh-fine-and 

imprisonment; 

(4) concurrent jurisdiction with district courts of all 

misdemeanor violations of fish and game statutes punishable 

by a fine exceeding $1,000 or imprisonment exceeding 6 

months, or both. 

t4t1ll jurisdiction to act as examining and committing 

courts and for saeh that purpose to conduct preliminary 

hearings; 

tStl!l jurisdiction of all violations of Title 61, 

chapter 10; and 

t6till all misdemeanor violations of Title 81, chapter 

a, part 2.· 

Section 2. Section 87-5-721, MCA, is amended to read: 

•&7-S-721. Penalty -- license and per■it revocation and 

denial. (l) Except as provided in subsection (2), a person 

who violates a provision of this part is guilty of a 

misdemeanor punishable as provided in 87-1-102, and the 

department, upon conviction of the person, shall revoke any 

license or permit issued by it under this title to the 

person and deny any application by the person for a license 

or permit under this title for a period not to exceed 2 

years from the date of the conviction. 

-2-
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(2) A person who intentionally imports, introduces, or 

transplants fish in violation of this part: 

(a) is guilty of a misdemeanor punishable by a fine of 

4 not less than $500 and--may--be--fined--np-te-~he-ameane 

5 fteeeesaPy-te--e¼i■inate--er--■¼tigate--the--ef£ee~s--e£--tfte 

6 ¥ie¼atieft or more than $1,000 or imprisonment for not more 

7 

8 

9 

10 

than 6 1110nths, or both; aftd 

(b) is civilly liable for the amount necessary to 

eliminate or miti.9..!!!,_ the ef~ects of the violation. The 

damages may be recovered o~ behalf of the public by the 

11 department or by the county attorney of the county in which 

12 the violation occurred, in a civil action in a court of 

13 competent jurisdiction. Money recovered by the department or 

14 a county attorney must be deposited in the state special 

15 revenue fund as provided in 87-1-601(1), 

16 tbt.l..!:.l upon conviction or forfeiture of bond or bail, 

17 shall forfeit from the date of conviction or forfeiture any 

18 current hunting, fishing, or trapping license issued under 

19 this title and the privilege to hunt, fish, or trap in this 

20 state for not less than 24 month&, If the time necessary to 

21 eliminate or mitigate the effects of the violation exceeds 

22 24 months, a person aay be required to forfeit the privile,ge 

23 to hunt, fish, or trap in this state for more than 24 

24 months. If the effects of the violation cannot be eliainated 

25 or mitigated, a person may be required to forfeit the 
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privilege to hunt, fish, or trap in this state for the 

lifetime of that person." 

-End-

-4-



STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0595, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act giving Justice of the Peace courts concurrent jurisdiction with district courts 
of fish and game violations that are punishable by a fine exceeding $1,000 or imprisonment exceeding 6 months, or both, and 
providing for a civil, rather than a criminal restitution penalty. 

ASSUMPTIONS: 
1. The courts will convict one person per biennium for intentionally importing, introducing or transplanting fish 

illegally. The civil liability to eliminate or mitigate the effects of the violation will be $1,500 per incident. 

FISCAL IMPACT· The Department of Fish, Wildlife and Parks will receive $1,500 per biennium to use to eliminate or mitigate 
the effects of illegal introductions. 

1 oa,u..(, w,»·. o ~ -, s-r 3 
LEWIS, 

Office of Budget and Program Planning 

--;::¼-~~-c_ . 
HAL HARPER, PRI~SPONSOR 

/ 

;), -/~ -73 
DATE 

Fiscal Note for HB0595. as introduced 

~ (3~~-
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INTRODUCED BY 

APPROVED BY 
ON FISH AND 

~-±:: "~ 
BY REOUtST OF THE DEPARTMENT OF 

I 
FISH, WILDLIFE, AND PARKS 

COMM. 
GAME 

A BILL FOR AN ACT ENTITLED: "AN ACT GIVING JUSTICE OF THE 

PEACE COURTS CONCURRENT JURISDICTION WITH DISTRICT COURTS OF 

FISH AND GAME VIOLATIONS THAT ARE PUNISHABLE BY A FINE 

EXCEEDING $1,000 OR IMPRISONMENT EXCEEDING 6 MONTHS, OR 

BOTH; PROVIDING FOR A CIVIL, RATHER THAN A CRIMINAL, 

RESTITUTION PENALTY; AND AMENDING SECTIONS 3-10-303 AND 

87-5-721, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-10-303, MCA, is amended to read: 

•J-10-303. Criainal juriadiction. The justices• courts 

have jurisdiction of public offenses coamitted within the 

respective counties in which atteh the courts are established 

as follows: 

(1) jurisdiction of all misdemeanors punishable by a 

fine not exceeding $500 or imprisonment not exceeding 6 

monthsL or both stteh-fifte-a"d-impriaeMeft~; 

(2) jurisdiction of all misdemeanor violations of fish 

and game statutes punishable by a fine of not more than 

$1,000 or imprisonment for not more than 6 months, or both; 

~~•-c...-
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(3J concurrent jurisdiction with district courts of all 

misdemeanors punishable by a fine exceeding $500 or 

imprisonment e~ceeding 6 monthsL or both each-fine-and 

imprisonment; 

(4) concurrenl jurisdiction with district courts of all 

misdemeanor violations of fish and game statutes punishable 

by a fine exceeding $1,000 or imprisonment exceeding 6 

months! or both. 

t ◄till jurisdiction to act as examining and committing 

courts and for such that purpose to conduct preliminary 

hearings; 

t5tfil jurisdiction of all violations of Title 61, 

chapter 10; and 

t6t1.ll all misdemeanor violations of Title 81, chapter 

8, part 2." 

Section 2. Section 87-5-721, MCA, is amended to read: 

•e1-s-121. Penalty -- license and perait revocation and 

denial. (1) Except as provided in subsection (2), a person 

who violates a provision of this part is guilty of a 

misdemeanor punishable as provided in 87-1-102, and the 

department, upon conviction of the person, shall revoke any 

license or permit issued by it under this title to the 

person and deny any application by the person for a license 

or permit under this title for a period not to exceed 2 

years from the date of the conviction. 

-2-
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(2) A person who intentionally imports, introduces, or 

transplants fish in violation of this part: 

{a) is guilty of a ■isde.-eanor punishable by a fine of 

4 not less than $500 and--.. y--l>e--fined--up-te-the-aaount 

5 neeessa~y-te--e¼i■inate--e~--■iei4at~--the--efreets--ef--tfte 

6 wielatien or 1119re than $1,000 or imprisonment for not more 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

than 6 months, or both; and 

(b) is civilly liable for the amount necessary to 

eliminate or miti9..ate the effects of the violation. The 

damages may be recovered_on behalf of the public by the 

department or by the county attorney of the county in which 

the violation occurred, in a civil action in a court of 

competent jurisdiction. Money recovered by the department or 

a county attorney must be deposited in the state special 

revenue fund as provided in 87-1-601(1). 

tbt.i£1 upon conviction or forfeiture of bond or bail, 

shall forfeit from the date of conviction or forfeiture any 

current hunting, fishing, or trapping license issued under 

this title and the privilege to hunt, fish, or trap in this 

state for not less than 24 months. If the time necessary to 

eliminate or mitigate the effects of the violation exceeds 

24 months, a person may be required to forfeit the privilege 

to hunt, fish, or trap ln this state for more than 24 

months. If the effects of the violation cannot be eliminated 

or mitigated, a person may be required to forfeit the 

-3-
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privilege to hunt, flah, or trap in this state for the 

lifetime of that person." 

-End-

-4-
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INTRODUCf:D BY ~ /.(/.p-p--, ~ ).... v~ 

BY OP 

:B, IIILDLIFB, AND PARKS 

A BILL l'OR AN ACT ENTITLED: "AN ACT GIVING .JUSTICE OP TBl! 

PEACE COURTS CONCURRENT JURISDICTION 111TB DISTRICT COURTS OP 

FISH AND GAME VIOLATIONS THAT 

EXCEEDING $1,000 OR lNPRISOIIIIENT 

ARB PUNISHABLE BY A FINE 

EXCEEDING 6 IIONTHS, OR 

80TB; PROVIDING P'OR A CIVIL, RATHER TBAN A CRIMINAL, 

RESTITIJTION PENALTY; AND AMENDING SECTIONS 3-10-303 AND 

87-5-721, NCA." 

BE IT ENACTED BY THE LEGISLATURE OF THf: STATE OP MONTANA: 

Section 1. Section 3-10-303, NCA, ls aaended to read: 

"3-10-303. Cri■lnal jurllldlctlon. The justice■' court■ 

have jurisdiction of public offense■ co■aitted within the 

respective counties in which aseh ~ courts are established 

•• follows: 

(1) jurisdiction of all ■isde-anor■ punishable by a 

fine not exceeding $500 or i■pri ■on-nt not exceeding 6 

110nthsL or both aaeh-fiRe-all<l-i■priaen■eRt; 

(2) jurisdiction of all ■l ■d-eanor violation■ of fiah 

and ga■e statutes puniahable by a fine of not aore than 

$1,DOD or i■prison■ent for not ■ore than 6 aontha, or both; 
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(3) concurrent jurisdiction with district courts of all 

■l■d-anora punishable tiy a fine exceedl119 $500 or 

l■prl■o-nt exceeding 6 aonthaL or both aaeh-fine-and 

¼■prise-Rt; 

(4) concurrent juri■dlction with district courts of all 

■l■d-anor violations of fish and 9w statutes punishable 

by a fine exceeding $1,000 or l111>rlson■ent exceeding~ 

aonths 1 or both. 

t•till juri■diction to act as eza■ ining and coaaitting 

court■ and for aseh that purpose to conduct preli■ inary 

h••~ing■ J 

tStill jurisdiction of all violations of Title 61, 

chapter 101 and 

t6ti!l all ■iad...,anor violation■ of Title 81, chapter 

8, part 2." 

Section 2. Section 87-5-721, MCA, is amended to read: 

0 87-5-721. Penalty -- license and per■it revocation and 

denial. (11 Except as provided in aubsection t2), a person 

who violates a provi■ ion of this part is guilty of a 

■iade-anor punishable a■ provided in 87-1-102, and the 

departaent, upon conviction of the person, ahall revoke any 

license or permit issued by it under this title to the 

person and deny any application by the person for a license 

or per■it under this title for a period not to exceed 2 

years from the date of the conviction. 

\\~ 9=\=, 
-2-

THIRD READING 



1 

2 

J 

LC 1435/0l. 

(2) A peraon vbo intentionally .laporta, intr......_, or 

tranaplat1ts fish in violation of t·hi■ part: 

la) i ■ 90ilty of • ni ■•••••nor pmaiaabl• by a fl- of 

4 not 1.,.■ than $500 Rftd---7---..-➔¼toN-~"'■-~ 

s .......... eery-~--■¾iai-tt-----*'<~--~he---ef._._~--~ 

6 •*•h~ieft or aQre t~ $1 1 080 or i11pd-t for .i,c:>t aore 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

tllan 6 ■onthe 1 or lloth1 RIMI 

lb·) h civilly 11.abl■ for the ■-at -n■ r-y to 

ali■i-te or nit:lpte th■ ■'ffact■ of tt1e viol.aticm. The 

dm9!! -,. be r■eovered on beh.alf of the public by the 

departaent or by the county attorney of the county in vllicb 

the violation occurred, in a civil action in a coart of 

coapet■nt jurladiction. Money recovered by the d■partaent or 

a C011nty attorney -t be depoaited in the at.ate apecial 

revenue fund as provided in 87-1-601(1). 

tbt!£l upon conviction or for·feiture of bond or bail, 

17 ahall forfeit fro■ the date of conviction or forfeiture any 

18 currant hunti119, fishing, or tr,appin9 lic■n■e iaaued under 

19 this title and the privU999 to hunt, fhh, or trap in this 

211 at.ate for IIOt lea• than 24 -tbs. If the ti- necessary to 

21 ellaift■ t■ or ■iti.,..te the effect■ of the violation ■xceeda 

22 ·2• -ths, ■ person -y be required to forfeit the privilege 

23 to hunt, fish, or trap in thi■ state for aore t.,.n 24 

24 aontha. lf the effect■ of the violation cannot be eli■in.ated 

25 or ■iti9■ ted, a person _,. be req,aired to forfeit the 

-3-
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2 

LC HU/91 

privileve to hun.t, flu, or tr,ap ln thi■ ■tat■ for the 

llfeti- of tMt poor-•.• 

-End-

-4-
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HOUSE BILL NO. 595 

INTRODUCED BY HARPER, BRANDEWIE 

BY REQUEST OF THE DEPARTMENT OF 

FISH, WILDLIFE, AND PARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT GIVING JUSTICE OF THE 

PEACE COURTS CONCURRENT JURISDICTION WITH DISTRICT COURTS OF 

FISH ANO GAME VIOLATIONS THAT ARE PUNISHABLE BY A FINE 

EXCEEDING $1,000 OR IMPRISONMENT EXCEEDING 6 MONTHS, OR 

BOTH; PROVIDING FOR A CIVIL, RATHER THAN A CRIMINAL, 

RESTITUTION PENALTY; AND AMENDING SECTIONS 3-l0-303 AND 

87-5-721, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-l0-303, MCA, is amended to read: 

•J-10-303. Criainal jurisdiction. The justices' courts 

have jurisdiction of public offenses committed within the 

respective counties in which stteh the courts are established 

as follows: 

(l) jurisdiction of all misdemeanors punishable by a 

fine not exceeding $500 or imprisonment not exceeding 6 

monthsL or both stteh-£ine-and-impr:i:sol'l!llent; 

(2) jurisdiction of all misdemeanor violations of fish 

and game statutes punishable by a fine of not more than 

$1,000 or imprisonment for not more than 6 months, or both; 

~una ,..,,,.,,.. Counci< 

l 

2 

3 

4 

5 

6 

7 

8 

9 

lO 

ll 

l2 

l3 

l4 

l5 

l6 

l7 

l8 

l9 

20 

2l 

22 

23 

24 

25 

HB 0595/02 

(3) concurrent jurisdiction with district courts of all 

misdemeanors 

imprisonment 

:i:mpr:i:serunent:; 

punishable 

exceeding 

by a fine 

6 monthsL or 

exceeding $500 or 

both saeh-£:i:ne-a"d 

(4) concurrent juri!S,_dic;_tion with di_~t_!ict courts of all 

misdemeanor violations of fish and game statutes punishable 

by a fine exceeding $1,000 or imprisonment exceeding 6 

months, or both. 

t4t1ll jurisdiction to act as examining and committing 

courts and for s~eh that purpose to conduct preliminary 

hearings; 

tStill jurisdiction of all violations of Title 6l, 

chapter 10; and 

t6t.l.ll all misdemeanor violations of Title 81, chapter 

a, part 2." 

Section 2. Section 87-5-721, MCA, is amended to read: 

"87-5-721. Penalty -- license and permit revocation and 

denial. (l) Except as provided in subsection (2), a person 

who violates a provision of this part is guilty of a 

misdemeanor punishable as provided in 87-1-102, and the 

department, upon conviction of the person, shall revoke any 

license or permit issued by it under this title to the 

person and deny any application by the person for a license 

or permit under this title for a period not to exceed 2 

years from the date of the conviction. 

-2- HB 595 
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(2) A person who intentionally imports, introduces, or 

transplants fish in violation of this part: 

(a) is guilty of a misdemeanor punishable by a fine of 

not less than $500 &ftd--may--be--rifted--ap-te-the-ameaftt 

fteeesea~y-te--e¼¼m¼ftate--e~--m¼t¼gate--the--e££eets--o£--the 

6 v¼e½at¼on or more than $1,000 or imprisonment for not more 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

than 6 months, or both; and 

(b) is civilly liable for the amount necessary to 

eliminate or mitigate the effects of the violation~ The 

damages may be recovered on behalf of the public by the 

department or by the county attorney of the county in which 

the violation occurred, in a civil action in a court of 

competent jurisdiction. Money recovered by the department or 

a county attorney must be deposited in the state special 

revenue fund as provided in 87-1-601(1). 

tbti£l upon conviction or forfeiture of bond or bail, 

shall forfeit from the date of conviction or forfeiture any 

current hunting, fishing, or trapping license issued under 

this title and the privilege to hunt, fish, or trap in this 

state for not less than 24 months. If the time necessary to 

eliminate or mitigate the effects of the violation exceeds 

24 months, a person may be required to forfeit the privilege 

to hunt, fish, or trap in this state for more than 24 

months. If the effects of the violation cannot be eliminated 

or mitigated, a person may be required to forfeit the 

-3- HB 595 
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privilege to hunt, fish, or trap in this state for the 

lifetime of that persone" 

-End-
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