HOUSE BILL NO. 591

INTRODUCED BY WALLIN

IN THE HOQUSE

FEBRUARY 11, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

MARCH 20, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

MARCH 22, 1993 PRINTING REPORT.

SECOND READING, DO PASS.
MARCH 24, 1993 ENGROSSING REPORT.

THIRD READING, NOT PASSED.

ON MOTION, PREVIOUS ACTION
RECONSIDERED.

THIRD READING, PASSED.
BYES, 53; NOES, 45.

TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 26, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

APRIL 14, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 15, 1993 SECOND READING, CONCURRED IN.

THIRD READING, NOT CONCURRED IN.
AYES, 25; NOES, 25.

ON MOTION, PREVIOUS ACTION
RECONSIDERED.

THIRD READING, CONCURRED IN.
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AYES, 27; NOES, 23.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

SECOND READING, AMENDMENTS NOT
CONCURRED IN.

ON MOTICN, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE SENATE

ON MOTION, CONFERENCE COMMITTEE
REQUESTED AND APPOINTED.

IN THE HOUSE

SECOND READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE SENATE

SECOND READING, CONFERENCE COMMITTEE
REPORT REJECTED.

ON MOTION, PREVIOUS ACTION
RECONSIDERED.

. SECOND READING, CONFERENCE COMMITTEE
REPORT ADCPTED.

THIRD READING, CONFERENCE COMMITTEE
REPORT ADOPTED.

IN THE HOUSE
SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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INTRODUCED BY __M

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
ACCOMMODATIONS TAX FROM 4 PERCENT TQO 7 PERCENT; BEROVIDING
THAT THE INCREASED AMOUNT BE DISTRIBUTED TO COUNTIES AND
INCORPORATED CITIES AND TOWNS ON BOTH A PER CAPITA BASIS AND
ON THE BASIS OF THE ORIGIN OF COLLECTIONS; PROVIDING THAT
THIS ACT IS VOID IF A GENERAL SALES TAX PROVIDES FOR
DISTRIBUTION OF SALES TAX REVENUE BASED UPON THE ORIGIN OF
COLLECTIONS; AMENDING SECTIONS 15-65-111, 15-65-121, AND
15-65-122, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE 1T ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-65-111, MCA, is amended to read:
#15-65-111. Tax rate. (1) There is imposed on the user

of a Facility a tax at a rate egual to 4% 7% of the

accommodation charge collected by the facility.

(2) Accommodation charges do not include charges for
rooms used for purposes other than lodging.”

Section 2. Section 15-65-121, MCA, is amended to read:

m15-65-121. Distribution of tax proceeds —- general
fund loan authority. (1) The proceeds of the tax imposed by

15-65-111 must be deposited in an account in the state
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special revenue fund to the credit of the department of
revenue. Phe-department--may—-spend--from--that--aeceunt——in
accordance---with-—-an---expenditure—-apprepriation--by--the
tegisiature-based-sn-an-estimate-of-the-cests-of--coliecting
ana—disbursing—ehe—praeeeds-ef—the—tax:

{2} Before--alieecating--the--batance--of--the The tax

proceeds must be used or distributed by the department as

provided-in-subsections—-tiytay-through-tx¥teyy follows:

(a) The department may spend from the account

established in subsection {l) in accordance with an

expenditure appropriation by the legislature, based on an

estimate of the costs of collecting and disbursing the

proceeds of the tax.

(b) ¢€he The department shall determine the expenditures
by state agencies for in-state lcdging for each reporting
period and deduct 4% 7% of that amount from the tax proceeds
received each reporting period. The amount deducted must be
deposited in the general fund.

{c) The After subtracting the ampunts necessary under

subsections {(2)(a) and (2)(b), the balance of the tax

proceeds received each reporting period and--not--deducted
pursuant--to--the--expendieure-appropriation-or-deposited-in
the-general-fund is statutorily appropriated, as provided in
17-7-502, and must be transferred to an account in the state

special revenue fund to-the--credit--of--the--department--of

He 54/
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commerce-for-tourtsm-promctien-and-promotion-cf-the-state-as
a—-loeation-—for—-the--produetion--of--motion--pictures—-and
television--commerciatay—-to-the-Montana-historicar-soctretyr

and-te--the--univerarty--systemy for distribution by the

department as follows:

ta¥(i) 3% 0.57% to the Montana historical society to be
used for the installation or maintenance of roadside
historical signs and historic sites;

+by(ii) 2+5% 1.43% to the university system for the

establishment and maintenance of a Montana travel research
program; and
teci--the-batance-af-the-proceeds—-as-foitiowss

$4¥(iii) #5% 41.4% to be used directly by the department

of commerce for tourism promotion and promotion of the state

as a location for the production of motion pictures and

television commercials;

+£%3{iv) (A) except as
+iytertissy (2)(c)(iv){B}, 254 13.8% to be distributed by

provided in subsection

the department to regional nonprofit tourism corporations in
the ratio of the proceeds collected in each tourism region
to the total proceeds collected statewide;

+#443(B}) if 254 13.8% of the proceeds collected
annually within the limits of a ¢ity or consclidated
city-county exceeds $35,000, 50% of the amount available for

distribution to the regional nonprofit tourism corporation
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in the region where the city or consclidated city-county is
located is to be distributed to the nonprofit convention and
visitors bureau in that city or consolidated city-county;
and

{v) 42.8% to the general fund of counties and

incorporated cities and towns for distribution as follows:

{A) $6.75 per capita to counties, cities, and towns,

not to exceed $5,0008, based upon the latest U.S. bureau of

the census data or estimates available to the department at

the time of distribution. Por the distribution of the per

capita amount, the population of a county does not include

people living within the boundaries ¢f an incorporated city

or town.

{B) after the per capita distribution has been made,

the balance based upon the origin of the tax revenue. Each

county, city, and town shall receive a distribution based

upon the ratio of proceeds collected within the jurisdiction

to total statewide collectiona. For the purpogses of the

origin distribution, collections originating within a county

are considered to be only those collections from facilities

putside the corporate limits of the cities and towns in the

county.
+29{3) I1f a city or consolidated city-county qualifies

under this—sectien subsection (2)(c}{iv} for funds but fails

to either recognize a nonprofit convention and visitors

_4_
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bureau or submit and gain approval for an annual marketing
plan as required in 15-65-122, then those funds must be
allocated to the regional nonprofit tourism corporation in
the region in which the city or consolidated city-county is
located.

t3y(4) If a regional nonprofit tourism corporation
fails to submit and gain approval for an annual marketing
plan as required in 15-§5-122, then those funds otherwise
allocated to the regional nonprofit tourism corporation may
be used by the department of commerce for tourism promotion
and promotion of the state as a location for the production
of motion pictures and television commercials.

t43(5) The department of commerce may use general fund
loans for efficient implementation of this section.”

Section 3. Section 15-65-122, MCA, is amended to read:

*"15-65-122. {Qualification of nonprofit entities for
receipt of funds -- limitation on administrative costs. (1)
The department of revenue shall provide the council with
gquarterly reports of regional tax proceeds and tax proceeds
of cities and consolidated city-counties that qualify for
disburgement of funds under 15-65-121ji)gc);iv).

{(2) Heo--funda Punds may nct be disbursed to a regional
nonprofit tourism corporation or nonprofit convention and
visitors bureau until that entity has submitted an annual

marketing plan to the council and that plan has been
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approved by the council.

{3) A maximum of 20% of the funds received by a
regional nonprofit tourism corporation or nonprofit
canvention and visitors bureau may be used for
adminigtrative purposes as defined by the council."

NEW SECTION. Section 4. Coordination instruction. If a
general sales tax is passed and approved prior to July 1,
1993, and that general sales tax specifically provides for
the distribution of sales taxes collected from
accommodations to be distributed to counties and
incorporated cities and towns based upon the origin of
collectiona, then [this act] is void.

NEW SECTION. Section 5. EBiffective date -
applicability. [This act) is effective July 1, 1993, and
applies to accommodations charges collected by a facility
after June 30, 1993, regardless of when the use of the
facility took place.

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0S91, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the accommodations tax from 4 percent to 7 percent; providing that the increased amount be distributed to
counties and incorporated cities and towns on both a per capita basis and on the basis of the origin of collections;
providing that this act is void if a general sales tax provides for distribution of sales tax revenue based upon the origin
of collectione; and providing and effective date and an applicability date.

ASSUMPTIONS :

1. A general sales tax with provisions to distribute tax receipts collected from accommodations to local governments will
not be passed or approved before July 1, 1993 {(MDOR).

2. Current law accommodations tax collections are $7,652,000 in FY94 and $7,823,000 in FY95 (LFA).

3. Total expenditures on accommcdations in Montana are $191,300,000 in FY94 and $195,575,000 in FY95 (MDOR).

4. The population counts for counties and incorporated cities and towns as contained in the 1990 census are the most recent
data available for the per capita distribution (MDOR) .

5. Under current law, DOR accommodations tax administrative costs are $85,000 in FY94 and $85,000 in FY95 (MDOR).

€. State agency in-state travel expenditures are 1.32% of total collections in both FY94 and FY95 (MDOR).

7. Non-profit regional tourism corporations and local convention centers will receive the entire distribution allocated to
them under the both current and proposed law (MDOR).

8. One quarter of accommodations tax revenue will be affected by the 0.28% surtax in FY94. This revenue is assumed to be
distributed 100% to the general fund and will not affected by the proposed legislation (MDOR} .

FISCAL IMPACT:

Expenditures: (Department of Revenue)

FY ’'94 FY ’'95
Current Law Proposed lLaw Difference Current Law Proposed Law Difference
Personal Services 52,314 52,314 0 52,314 52,314 0
Operating Expenses 32,686 33,286 600 32,686 33,286 600
Equipment o 0 0 Q 0 0
Total 85,000 85,600 600 85,000 85,600 600

There will be an additional $23,915 of operating expenses in FY93 to automate the computer system to service the proposed
law distributions (state special revenue).

(Over)
@c&»—&, i* it 217-73 AN 2 /17

DAVID LEWIS, BUDGET DIRECTOR DATE NORM WALLIN, PRIMARY SPONSOR / ' DATE
Office of Budget and Pregram Planning

Fiscal Note for HBO0S591, as introduced

HE3 ST/



Fiscal Note Request, HB0O591, as introduced

Form BD-15% page 2
(continued)

Revenues:

Accommodations Tax

Fund Distribution (Rounded to nearest $1,000):

DOR Expenses

General Fund (State Travel Refund)

Historical Society
Montana Travel Research
DOC Travel Promotion
Regional Tourism Corps.
Local Governments

Total

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES:

The above section lists the total impact to local governments.

TECHNICAL NOTES:

In the proposed legislation, the distribution of funds
121 (2) (c) (iv) (a) appears to be the responsibility of the Department of Revenue.
If this is not the sponsor‘s intent,

Commerce makes this distribution.
reflect current law.

FY ‘94
Current Law Proposed Law Difference
7,652,000 13,391,000 5,739,000
FY 'S4
Current Law Proposed Law Difference
85,000 86,000 1,000
101,000 177,000 76,000
75,000 75,000 0
187,000 188,000 1,000
5,403,000 5,435,000 32,000
1,801,000 1,811,000 10,000
0 5,619,000 5,619,000
7.652,000 13,391,000 5,739,000

(to regional non-profit tourism corporations)
Under current law,
the above-mentioned section should be changed to

located in MCA,
the Department of

FY ‘S5
Current Law = Proposed law  Difference
7,823,000 13,690,000 5,867,000
FY ‘95
Current Law Proposed Law Difference
85,000 86,000 1,000
103,000 181,000 78,000
76,000 77,000 1,000
191,000 192,000 1,000
5,526,000 5,557,000 31,000
1,842,000 1,852,000 10,000
0 5,745,000 5,745,000
7,823,000 13,690,000 5,867,000

15-65-

HB ST/



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0S91, second reading.

DESCRIPTION OF PROPOSED LEGISLATION:

An act increasing the accommodations tax from 4 percent to 5 percent; providing that the increased amount be deposited in
the general fund; diverting a portion of the lodging facility use tax to counties and incorporated cities and towns on the
bagig of the origin of collections; providing that this act is void if a general sales tax provides for distribution of
gales tax revenue based upon the origin of collectionsg; and providing and effective date and an applicability date.

ASSUMPTIONS:
1. A general sales tax with provisions to distribute tax receipts collected from accommodations to local governments will

not be passed or approved before July 1, 1993 (MDOR).

2. Current law accommodations tax collections are $7,652,000 in FY%94 and $7,823,000 in FY9S5 (LFA).

3. Total expenditures on accommodations in Montana are $191,300,000 in FY94 and $195,575,000 in FY95 (MDOR).

4., The population counts for counties and incorporated cities and towns as contained in the 1990 census are the most recent
data available for the per capita distribution {(MDOR) .

S. Under current law, DOR accommodatione tax administrative cecsts are $85,000 in FY94 and $85,000 in FY95 (MDOR).

€. State agency in-state travel expenditures are 1.32% of total collections in both FY3%4 and FY95 (MDOR).

7. Non-profit regionmal tourism corporations and local convention centers will receive the entire distribution allocated to
them under the both current and proposed law (MDOR).

8. One quarter of accommodations tax revenue will be affected by the 0.28% surtax in FY94. This revenue is assumed toc be
distributed 100% to the general fund and will not affected by the proposed legislation (MDOR) .

F L, IMPA

Expenditureg; (Department of Revenue)

FY "94 FY 95
Current Law Propoged Law Difference Current Law Proposed law Difference
Personal Sexrvices 52,314 52,314 0 52,314 52,314 0
Operating Expenses 32,686 33,286 600 32,686 33,286 600
Equipment 0 0 4] 0 0 0
Total 85,000 85,600 600 85,000 85,600 600

There will be an additional $23,915 of operating expenses in FY93 to automate the computer gystem to service the proposed
law distributions (state special revenue) .

: A ,,.l
4 293 %/WW’ 3.22-23

DAVID LEWIS, BUDGET DIRECTOR DATE NORM WALLIN, PRIMARY SPONSOR DATE
Office of Budget and Program Planning

{Over)

Fiscal Note for HB0591, second reading .;#

HB ET/-



Lscal Note Request, HB0O591, second reading

>rm BD-15 page 2
ontinued)

ccommodations Tax

IR Expenses

aneral Fund

igtorical Soriety
ontana Travel Research
C Travel Prcmotion
agional Tourism Corps.
2oty CGeneral Funds

1e abowve gection lists the total impact to local governments.

ENDITURE

FY 94
Current Law Propoged Law Difference
7,652,000 9,566,000 1,914,000
1,000
FY ’'94
[re W Propoged Law Difference
85,000 86,000 1,000
101,000 2,043,000 1,942,000
75, 000 75,000 g
187,000 187,000 Q
5,403,000 4,490,000 (913,000}
1,801,000 1,497,000 (304, Q00)
_20 —3.186,000 1,188,000
7,652,000 9,566,000 1,914,000

HB 59/ -#2-

FY ‘95
Current Law Proposed Law Difference
7,823,000 9,780,000 1,957,000
FY '95
Current Law Proposed Law Difference
85,000 86,000 1,000
103,000 2,090,000 1,987,000
76,000 77,000 1,000
191,000 191,000 a
5,526,000 4,591,000 {935, 000)
1,842,000 1,530,000 (312, 000)
0 1,215,000 1,215,000
7,823,000 9,780,000 1,957,000



53rd Legislature

10
11
12
13
14
‘15
16
17
18
19
20
21
22

23

24

25

HB 0591/02

APPROVED BY COMMITTEE
ON TAXATION

HCUSE BILL NO. 591

INTRODUCED BY WALLIN
A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
ACCOMMODATIONS TAX FROM 4 PERCENT TO ? 5 PERCENT; PROVIDING

THAT THE INCREASED AMOUNT BE BiSTR¥IBHPER DEPOSITED IN THE

GENERAL FUND; DIVERTING A PORTION OF THE PROCEEDS FROM__THE

LODGING FACILITY USE TAX TO COUNTIES AND INCORPORATED CITIES

AND TOWNS ON-BOPH-M-PER-CAPFITA-BASIS-AND ON THE BASIS OF THE
ORIGIN OF COLLECTIONS; PROVIDING THAT THIS ACT IS VOID IF A
GENERAL SALES TAX PROVIDES FOR DISTRIBUTION OF SALES TAX
REVENUE BASED UPON THE ORIGIN OF COLLECTIONS; AMENDING
SECTIONS 15-65-111, 15-65-121, AND 15-65-122, MCA; AND

PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction 1. Section 15-65-111, MCA, is amended to read:

*)15-65-111. Tax rate. {1} There is imposed on the user
of a facility a tax at a rate equal to 4% 7% 5% of the
accommodation charge collected by the Eacility.

(2) Accommodation charges do not include charges for
rooms used for purposes other than lodging."

Section 2. Section 15-65-121, MCA, is amended to read:

»15-65-121. Distribution of tax proceeds -— general

fund loan authority. (1) The proceeds of the tax imposed by

%ontana Legisiative Council
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15-65-111 must be deposited in an account in the state
special revenue fund to the credit of the department of
revenue. The--department--may--spend--from--that-account-in
accordance—-with--an--expenditure--—-appropriation---by--—-the
tegintature—-based-on-an-estimate-of-the-coata-of-cotiecting
and-dishuratng-the-procecds—of-che-taxs

(2) Before—-aliocating—-the--batance--of--the The tax

proceeds must be used or distributed by the department as

provided-in-subsectiona-{i}y{tay-through-tjteyy follows:

{a) The department may spend from the account

established in subsectipgnm {1) in accordance with an

expenditure appropriation by the legislature, based on an

estimate of the c¢osts of c¢ollecting and disbursing the

proceeds of the tax.

(b) ¢he The department shall determine the expenditures
by state agencies for in-state lodging for each reporting
period and deduct 4% 7% 5% 65 that amount from the tax
proceeds received each reporting period. The amount deducted

must be deposited in the general fund.

{c) Phe After subtracting the amounts necessary under

subsections {(2){a) and (2){b), the balance of the tax

proceeds received each reperting period and-net-deducted
pursuant—to-the-expenditure—appropriarion--or--deposited--in
the-generat-fund is statutorily appropriated, as provided in

17-7-502, and must be transferred to an account in the state

-2- HB 591
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special revenue fund to--the—-credit-of-the-department—of
commeres-far-tourism-promotien—and-promotien-sf-the-state-as
n——icca;ion——Eor--the-upraduetien--of-—motion——pieeures——nnd
eeievision-ccmme:céaisT—to—the-nontana-—hiatericai-—society7

and--to-—the--—untversiey-—syseem; for distribution by the

department as follows:

ta¥(i) 3% 6753% 0.8% to the Montana historical society
to be used for the installation or maintenance of roadside
historical signs and historic sites:

thy(ii) 2v5% iz43% 2% to the university system for the
establishment and maintenance of a Montana travel research
program; and

fc#--the-baianee—of—the—proceeds—as-foiiovs7

t+#y(iii) 75% 4ics4% 64% TO THE CREDIT OF THE DEPARTMENT

OF COMMERCE FOR DISTRIBUTION AS FOLLOWS:

(A} 75% to ‘be used directly by the department of

commerce for tourism promotion and promotion of the state as

a location for the production of motion pictures and

television commercials:

titytivi-tA¥(B) except as provided in  subsection
tiytettiity  2yteytivitBy (2} (CI(ITTH(C), 25% 33z8% 25% to
be distributed by the department to regional nonprofit
tourism corporations in the ratio of the proceeds collected
in each tourism region to the total proceeds collected

statewide;

-3= HB 591
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ti+4y¢By(C) if 25% 33=8% 25% of the proceeds collected

annually within the 1limits of a c¢ity or consolidated
city-county exceeds $35,000, 50% of the amount available for
distribution to the regional nonprofit tourism corporation
in the region where the city or consolidated city-county is
located is to be distributed to the nonprofit convention and
visitors bureau in that city or consolidated city-county;

and

tv¥(IV) 42:8% 12.7% to the general fund of counties and

incorporated cities and towns for-distribution—as-foilews:t

t+A}--86<-75-per-capita-to-countiesy-—-ecities;-—and--townsy

not-—to-~excetd-5570607-based-upon-tha-itatest-H-5:-burean-of

the-census-data-or-estimates-avaiinabie-eeo-the-department-—-at

the-—time-——of--distributions-Por-the-distribution-of-the-per

capita-amountr-the-popniation-of-a-county-doaes--not--inetude

peopte-—tiving-within-the-boundaries-of-an-ineorporated-city

or—towns

{Bi--after—the-per-ecapita-distribution--has--heen--mades

the--batance-—based-upon-the-origin-of-the-tax-revenue., Each

county, city, and town shall receive a distribution based

upon the ratio of proceeds collected within the jurisdiction

to total statewide collections. For the purposes of the

origin distribution, collections originating within a county

are congsidered to be only those collections from facilities

outgide the corporate limits of the cities and teowns in the

~4- , HB 591
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county.
(V) 20.5% TO THE STATE GENERAL FUND,

€2¥{3) If a city or consolidated city-county gqualifies

under +thés-seetion subsection f2yte}tivy (2){C)(III)(C) for

funds but fails to either recognize a nonprofit convention
and visitors bureau or submit and gain approval for an
annual marketing plan as required in 15-65-122, then those
funds must be allocated to the regional nonprofit tourism
corporation in the region in which the city or consolidated
city-county is located.

+33(4) If a regional nonprofit tourism corporation
fails to submit and gain approval for an annual marketing
plan as required in 15-65-122, then those funds otherwise
aliocated to the regional nonprofit tourism corporation may
be used by the department of commerce for tourism promotion
and promotion of the state as a location for the production
of motion pictures and television commeréials.

t4%(5) The department of commerce may use general fund
Joans for efficient implementation of this section.”

Section 3. Section 15-65-122, MCA, is amended to read:

w15-§5-122. Qualification of nonprofit entities for
receipt of funds —- limitation on administrative costs. {1}
The department of revenue shall provide the council with
quarterly reports of regional tax proceeds and tax proceeds

of cities and consolidated city-counties that qualify for

_5- HB 591
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disbursement of funds under

15-65-121t23te¥t2vy(2) (C)(IIT)(C).

(2) Ne--funds Funds may not be disbursed to a regional
nonprofit tourism corporation or nonprofit convention and
visitors bureau until that entity has submitted an annual
marketing plan to the council rahd‘ that plan has been

approved by the council.
{3) A maximum of 20% of the funds received by a
regional nonprofit tourism corporation or nonprofit

convention and visitors bureau may be used for

administrative purposes as defined by the council.".

NEW SECTION, Section 4. Coordination instruction. If a
general sales tax is passed and approved prior to July 1,
1993, and that general sales tax specifically provides for
the distribution of sales taxes collected from
accommodations to be distributed to counties and
incerporated cities and towns based upon the origin of
collections, then {this act] is void,

NEW SECTION. Section 5. Effective date
applicability. [This act] is effective July 1, 1993, and
applies to accommodations charges collected by a facility
after June 30, 1993, regardless of when the use of ‘the
facility took place.

-End-
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HOUSE BILL NO. 591

INTRODUCED BY WALLIN
A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE
ACCOMMODATIONS TAX FROM 4 PERCENT TO 3 5 PERCENT; PROVIDING

THAT THE INCREASED AMOUNT BE PDISTRIBYPED DEPOSITED IN THE

GENERAL FUND; DIVERTING A PORTION OF THE PROCEEDS FROM THE

LODGING FACILITY USE TAX TO COUNTIES AND INCORPORATED CITIES

AND TOWNS ©N-BOTH-A-PBR—CAPITA-BASIS-ANB ON THE BASIS OF THE
ORIGIN OF COLLECTIONS; PROVIDING THAT TEIS ACT 1S VOID IF A
GENERAL SALES TAX PROVIDES FOR DISTRIBUTION OF SALES TAX
REVENUE BASED UPON THE ORIGIN OF COLLECTIONS; AMENDING
SECTIONS 15-65-111, 15-65-121, AND 15-65-122, MCA; AND
PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE."*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

. Section 1. Section 15-65-111, MCA, is amended to read:
"]5-65-111. Tax rate. (1) There is imposed on the user
of a facility a tax at a rate equal to 4% 7% 5% of the
accommodation charge collected by the facility.
(2) Accommodation charges do not include charges for
roc;lu used for purposes other than lodging.”
Section 2. Section 15-65~121, MCA, is amended to read:
*15-65-121. Distribution of taz proceeds -- general

fund loan authority. (1) The proceeds of the tax imposed by

Mongana Legisietive Councl!
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15-65-~111 must be deposited in an account in the state
special revenue fund to the credit of the department of
revenuve. The--department--may--spend—-—from--that-account-in
aceordance--with--an-—-expenditure---appropriation---by---the
legistature--baped-on-an-estimate—of-the-costa-of-coliecting
and-disbursing-the-precesds-of-the-tany .

{2) Before--ailcecating--the-—baiance--of—the The tax

proceeds must be used or distributed by the department as

‘provided-in-subsections-{ti)tay-threngh-t13tcyy follows:

(a) The department may spend from the account

established in subsection (1) in_ accordance with an

expenditure appropriation by the legislature, based on an

estimate of the costs of collecting and disbursing the

proceeds of the tax.

(b) ¢the The department shall determine the expenditures
by state agenciea £for in-state lodging for each reporting
period and deduct 4% #3% 5% of that amount ‘from the tax
proceeds received each reporting period. The amount deducted
must be deposited in the general fund.

(c] The After subtracting the amounts necessary under

subsections {2){a) and (2)(b), the balance of the tax

proceeds received each reporting period and-not-deducted
pursuant—to-the-expenditure-appropriation—-or-—depesited~-in
the-generai-fund is statutorily appropriated, as provided in

17-7-502, and must be transferred to an account in the state

-2- HB 591
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special revenue fund to-—the-—eredit-of-the-department-of
commercs-for-tourism-promction-and-proamotion-of-the-state-as
n-—ioéa;ien—-éer——the--prodnctien--of—-maeian--pieenres—-and
television-commerciatsy—to—the-Montana--histericai--secietys

and-—te--the--university-—aystemy for distribution by the

department as follows:
tay{i) % 8:5%% 0.8% to the Montana historical society

to be used for the installation or maintenance of roadside
historical signs and historic aites;

thy(ii) 2:5% z43% 21 to the university system for the
establigshment and maintenance of a Montana travel research
program; and

fe}*-the-blinnee-ei-the-proeeeds—.a-foiiousr

¢i3(iii) 75¢ 4348 64% TO THE CREDIT OF THE DEPARTMENT

OF COMMERCE POR DISTRIBUTION AS FOLLOWS:
{A) 75% to be used directly by the department of

commerce for tourism promotion and promotion of the state as

a location for the production of motion pictures and

television comsercials:
titytivy-¢AY{B) except as

Fhyteytidi) tRytedtivyiBy (2)(C)(IIT){C), 25¢ 13=6% 25% to
be distributed by the department to regional nonprofit

provided in subsection

tourism corporations in the ratio of the proceeds collected
in each touriss region to the total proceeds collected

statewide;

-3- HB 591
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tid3{BY(C) if 25% :23:68% 25% of the proceeds collected
annually within the limits of a city or consolidated
city-county exceeds $35,000, 50% of the amount available for
distribution to the regional nonprofit tourism corporation
in the region where the city or consolidated city-county is
located is to be distributed to the nonprofit convention and
visitors bureau in that city or consolidated city-countyj
and

tv}{IV) 42y0% 12.7% to the general fund of counties and

incorporated cities and towns for-distribution-as-feliowas

tA}--§6375-per—capita-to-conntiesy——citiesy-—and-—-townay

not--to-—exceed-35y0808y-based-upon-the-intest-UrSs-bureaun~of

ehe-eensna—datn—er-eatilatea-uvaiiabie—earéhe-depart-ene—-gg

the--time——of-—distributions-Por-the-distribution-of-the—per

eapita-amounty-the-popuiation-of-a-county-does--not--inciude

peepie--iiving-within-the-boundaries-of-an-incorporated—city

er-towns
tBy-—afrer—the—per-capita-distribution——has--been--madey
the—-balance--baped-upon-the-origin-of-the-tax-revenue. Each
county, city, and town shall receive a distribution based
upon the ratio of proceeds collected within the jurisdiction

to total statewide collections. For the purposes of the

origin distribution, collections criginating within a county

are considered to be only those collections from facilities

outside the corporate limits of the cities and towns in the

-4- HB 591
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county.
(V) 20.5% TO THE STATE GEMERAL FUND.

t2¥{3) 1IE a city or consolidated city-county qualifies
under this-section gubsection t2yfeytivy (2){C}(ITI){C) for

funds but fails to either recognize a nonprofit convention

and visitors bureau or submit and gain apptdval for an
annual marketing plan as required in 15-—65*122, then those
funds must be allocated to the regional nonprofit tourism
corporation in the region‘in which the city or consoclidated
city-county is located.

+34(4) If a regional nonprofit tourism corporation
faila to submit and gain approval for an annual marketing
plan as reguired in 15-65-122, then those funds otherwvise
allocated to the regional nonprofit tourism corporation may
be used by the department of commerce for tourjism promotion
and promotion of the state as a location for the production
of motion pictures and television commercials.

+43({5) The department of commerce may use general fund

loans for efficient implementation of this section.”

Section 3. section 15-65-122, MCA, is amended to read:
*)15-65-122. Qualification of nonprofit entities for
receipt of ‘funds — limitation on adeinistrative costs. (1)

The department of revenue shall provide the council with

' gquarterly reports of regional tax proceeds and tax proceeds

of citieas and consolidated city-counties that qualify for

—5- HB 591
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disbursement of fundsg

15-65-121¢2)teytivi(2)(C) {II1)(C).

(2) Ne—funds Funds may not be disbursed to a iegioml

undar

nonprofit tourism corporation or nonprofit convention and
visitors bureau until that entity has gsubmitted an annual
marketing plan to the council and that Plan has been
approved by the council.

(3) A maximum of 20% of the funds received by a

regional nonprofit tourisa corporation or nonprofit

burean may be used for
administrative purposes as defined by the council.”

convention and visitors

NEW SECTION. Section 4. cCoordinmation instruction. If a
general sales tax is passed and approved prior to July 1,
1993, and that general sales tax specifically provides for
the distribution of sales taxes

accommodations to be

collected from
distributed to counties and
incorporated cities and towns based upon the origin of

collections, then [this act] is void.

MEW SECTION. Section §. Effective date

applicability. (This act) is effective July X, 1993,

and
applies to accommodations charges collected by a Eacility

after June 30, 1993, regardless of when the use of the
facility took place. .

-End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 3
April 14, 1993

MR. PRESIDENT:
We, your committee on Taxaktion having had under consideration
House Bill No. 591 (third reading copy -- blue), respectfully
report that House Bill Ko. 591 be amended as follows gnd as so
amended be concurred in.

That such amendments read:

l, Title, line 6.
Follawing: "TBAT"
Insert: "A PORTION OF"

2. Title, lines 7 and 8.
trike: "DIVERTIMNG" on line 7
Insert: "ALLOCATING"
Strike: "PROCEEDS™ on line 7 through "TAX" on line 8
Insert: “"INCREASED AMOUWNT"

3. Title, line 10.

Following: "COLLECTIONS;"®

Insert: "EXPANDING THE PERMISSIBLE USES OF THE LODGING FACILITY
USE TAX DEDICATED TO THE MONTANA HISTORICAL SOCIETY;"

4. Title, lines 11 and 12.

Following: the firstc "TAX*" on 1l

Strike: the remainder of line 11 through "COLLECTIONS"™ on line 12

Ingsert: "IS ENACTED PRICR TO JULY 1, 1993; PROVIDING AN
APPROPRIATION®

S, Title, line 14.
Strike: the firat "“AN"
Strike: "DATE"

Ingert: "DATES™

6. Page 3, line 9.

Following: "sites" .

Ingsert: "and for tours of the state capitol and the original
governor's mansion®

7. Page 3, line 14.
Strike: "“64%"
Insert: "76.7%"

ﬂhmd. Coord. Van Valkenburg
My Sec. of Senate Senator Carrying Bill 821556SC.San

Page 2 of 3
April 14, 1993

8. Page 3, line 16.
Following: "754"
Insert: "{6B%]"

9., Page 4, line 9,

Following: "ané" on line 8

Insert: “{and (D) 7% to the department of fish, wildlife, and
parks for the maintenance of facilities in state parks that
have both resident and nonresident use, subject to [section
2 of House Bill No. 642, regarding department maintenance of
state parks];]”

10. Page 4, line 9,
Strike: "12.7%"
Ingsert: "10,25%"

11. Page 5, line 2.
Strike: “20.5%"
Ingert: "10.25%"

12. Page 6, line 12.

Following: line 11

Insert: “MEW SECTION. Section 4. Appropriation. There is
appropriated 323,915 From the state apecial revenue fund,
established under 15-65-121{1), tc the department of revenue
for fiscal year 1993 for computer costs regquired for the
distribution of tax proceeds under [this act]."®

Renumber: subsequent sections

13. Page 6, line 12.
Pollowing: "inatruction."
Ingsert: “(1)"

14. Page 6, lines 14 through 18.

Pollowing: "1993," on line 14

Strike: the remainder of line 14 through "collections,” on line
18

15. Page 6, line 19.

Following: line 18

Ingsert: ™(2) If [this act] and House Bill No. 642 are both
passed and approved, then [sections 1 and 4 of House Bill
No. 642, amending 15-65-121 and providing a coordination
instruction, respectively]| are void and the bracketed
language in 15-65-121(2){c)}(iii)(A) and (2){c){iii)(D) in

[this act] is effective.™
HE 511
SENATE

§21556SC.San



16. Page 6, line 19.
Strike: "date"
Insert: “dates”

17. Page 6, line 20.

Following: "applicability.*

Insert: "(1)"

Strike: "([This actl"”

Insert: “[Sections 1 through 3 and 5]"
Strike: "ig"

Insert: "are"

18, Page 6.

Following: line 23

Insert: "(2) [Section 4 and this section] are
passage and approval.”

-END-

Page 3 of 3
April 14, 1993

effective on

8215565C,San



53rd Legislature

(=

[ B R ST Y

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24

25

HB 0591/03
HOUSE BILL NO. 591
INTRODUCED BY WALLIN

A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE

ACCOMMODATIONS TAX FROM 4 PERCENT TO ? 5 PERCENT; PROVIDING
THAT A PORTION OF THE INCREASED AMOUNT BE PESTREBUTED

DEPOSITED IN THE GENERAL FUND; DIVBRPING ALLOCATING A

PORTION OF TEE PROCEEBS-PROM-FHE-LODGING——PACIHIPY-—HEB-~FAX

TNCREASED AMOUNT TO COUNTIES AND INCORPORATED CITIES AND

TOWNS ON-POTH-A-PER-CAPI®A-BASIS-AND ON THE BASIS OF THE

ORIGIN OF COLLECTIONS; EXPANDING THE PERMISSIBLE USES OF THE

LODGING FACILITY USE TAX DEDICATED TO THE MONTANA HISTORICAL

SOCIETY; PROVIDING THAT THIS ACT IS VOID IF A GENERAL SALES
TAX PRGV!B!S—FBR-BES?R{BBT*SH—BP“-BAhBS--ThK'-REVBNHE-—BASBB

UPEN—-PHE- -ORIGIN-OP-E0bEHEPFONS IS ENACTED PRIOR TO JULY 1,

1993; PROVIDING AN APPROPRIATION; AMENDING SECTIONS

15-65-111, 15-65~121, AND 15-65-122, MCA; AND PROVIDING AN

EFPECTIVE BAPE DATES AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA :
Section 1. section 15-65-111, MCA, is amended to read:
“15-65-111. Tax rate. (1) There is imposed on the user

of a facility a tax at a rate equal to 4% 7% 5% of the

accommodation charge collected by the facility.

(2) Accommodation charges do not include charges for
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rocoms used for purposes other than lodging."

Section 2. Section 15-65-121, MCA, is amended to read:

®*15-65-121. Distribution of tax proceeds -- general
fund loan authority. (1) The proceeds of the tax imposed by
15-65-111 must be deposited in an account in the state
special revenue fund to the credit of the department of
revenue, Phe——-department--may—-spend--frem——-that-aceount—in
accordance——-with——an-—expenditure---apprepriacion—--by-——the
tegistature--based-on-an-estimate-of-the-costa-of-cotiecting
and-disburaing-the—proceeds-of-the-tax-

{2) Before--aiticcating--the--batance--of--the The tax

proceeds must be used or distributed by the department as

provided-in-subsections-¢titay-threagh-tiyteds follows:

(a) The department nay spend from the account

established in subgsection (1} in accordance with an

expenditure appropriation by the legislature, based on an

estimate of the costs of c¢ollecting and disbursing the

proceeds of the tax.

(b) the The department shall determine the expenditures
by state agencies for in-state lodging for each reporting
period and deduct 4% 7% 5% of that amount from the tax
proceeds received each reporting period. The amount deducted
must be deposited in the general fund.

{c}) The After subtracting the amounts necessary under

subsections {(2){a} and (2)}(b}, the balance of the tax

HB 591
REFERENCE BILL
AS AMENDED
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proceeds received each reporting period and-net-deducted
purauant-—te-the-expenditnre-appropriation--or--depossted--in
the-generai—fund is statutorily appropriated, as provided in
17-7-502, and must be transferred to an account in the state
special revenue fund to--the--credit-ef-the-department-ot
conmerce-for-touriam—-promotion-and-promotion-of-the-stake-as
a--tecation--for--the--preduction--of--motion--piceuresa--and
telavision-commerciaisr-to-the-Montana——-histerical-——aseietyy

and--to--the--univeraity——systemy for distribution by the

department as follows:
tay{i) 2% €-57% 0.8% to the Montana historical society

to be used for the installation or maintenance of roadside

historical signs and historic sites AND FOR TOURS OF THE

STATE CAPITQOL AND THE ORIGINAL GOVERNOR'S MANSION;

tby(ii) 2-5% I743% 2% to the university system For the
establishment and maintenance of a Montana travel research
program; and

ted—-the-batance-sf-che-proceeda-as-foliows:

ty(iii) 5% 4iv4% 64% 76.7% TO THE CREDIT OF THE

DEPARTMENT OF COMMERCE FOR DISTRIBUTION AS FOLLOWS:

(A) 75%_[68%) to be used directly by the department of

commerce for tourism promotion and promotion of the state as

a location for the production of motion pictures and

television commercials;

titytivy-tA}|{B) except as provided in subsection

-3- HB 591
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tirteytiddy (PytedtdvitBy (2)(C)(IIT)(C), 25% }3s8% 25% to
be distributed by the department to regional nonprofit
tourism corporations in the ratic of the proceeds collected
in each tourism region to the total proceeds collected
Statewide;

tEttBYI(C) if 254 33-08% 25% of the proceeds collected
annually within the 1limits of a city or consclidated
city-county exceeds $35,000, 50% of the amount available for
distribution to the regiconal nonprofit tourism corporation
in the region where the city or consolidated city-county is
located is to be distributed to the nonprofit convention and
visitors bureau in that city or consolidated city-county;
and [AND

{D) 7% TO THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

FOR THE MAINTENANCE OF FACILITIES IN STATE PARKS THAT HAVE

BOTH RESIDENT AND NONRESIDENT USE, SUBJECT TO [SECTION 2 OF

HOUSE BILL NO. 642, REGARDING DEPARTMENT MAINTENANCE OF

STATE PARKS];)

tv¥(IV) 42:8% 32:7% 10.25% to the general fund of

counties and incorporated cities and towns fer--diseribution

as—-£foliowss

tA}--%96-75--par——eapita-——ta-ecountiesy-eitiesr-and-townsy

net-te-exceed-$5,7008y-baned-upon-the—tatest-U+8s—-bureau——of

the--census-data-er-estimates-avaitable-to—the-department-at

the-time-of-distributtont-Por-the-distribution--of--the--per

-4- HB 591
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capita--amounty——the-popuiation—of-a-county-dees-net-inciunde

people—tiving-within-the—boundaries-of-an-incerporated--cicy

or—towny

tBy-—after——the--per——capita-distribucion-has—been-mades

the-balarce-based-upon-the-origin-of-the-tax--vrevenue. Each

county, city, and town shall receive a distribution based

upon the ratio of proceeds collected within the jurisdiction

to total statewide collections. For the purposes of the

origin diptribution, collections originating within a county

are considered to be only those collections from facilities

outside the corporate limits of the cities and towns in _the

countz.
(V) 26835% 10.25% TO THE STATE GENERAL FUND.

t2¥{3) If a city or consolidated city—county qualifies

under this—-sesction subsection {23teitiv} (2)({C)}(III1){(C) for

funds but fails to either recognize a nonprofit convention
and visitors bureau or submit and gain approval for an
annual marketing plan as required in 15-65-122, then those
funds must be allocated tc the regional nonprofit tourism
corporation in the region in which the city or consolidated
city-county is located.

+3¥{4) If a regional nonprofit tourism corporation
fails teo submit and gain approval for an annual marketing
plan as regquired in 15-65-122, then those funds otherwise

allocated to the regicnal nonprofit tourism corporation wmay
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be used by the department of commerce for tourism promotion
and promotion of the state as a location for the production
of motion pictures and television commercials.

t43(5) The department of commerce may use general fund
locans for efficient implementation of this section.*

Section 3. section 15-65-122, McA, is amended to read:

"15-65-122. Qualification of nonprofit entities for
receipt of funds -- limitation on administrative costs. (1)
The department of revenue shall provide the council with
quarterly reports of regional tax proceeds and tax proceeds
of cities and consolidated city-counties that qualify for
disbursement ot funds under

15-65-121¢23tedtivd (2} (C){III)(C]}.

{2) HNo-funds Funds may not be disbursed to a regional
nonprofit tourism corporation or nonprofit convention and
visitors bureau until that entity has submitted an annual
marketing plan to the council and that plan has been
apptoved by the council.

{3) A maximum of 20% of the funds received by a
regional nonprofit tourism corporation or nonprofit
convention and visitors bureau may be used for

adminigtrative purposes as defined by the council.”

NEW SECTION. SECTION 4. APPROPRIATION. THERE is

APPROPRIATED $23,915 FROM THE STATE SPECIAL REVENUE FUND,

ESTABLISHED UNDER 15-65-121(1), TO THE DEPARTMENT OF REVENUE

-6- HB 5491
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FOR FISCAL YEAR 1993 FOR COMPUTER COSTS REQUIRED FOR THE

DISTRIBUTION OF TAX PROCEEDS UNDER [THIS ACT].

NEW_SECTION.. Section 5. coordination imstruction. (1)
If a general sales tax is pagssed and approved prior to July
1, 1993, and——that-generai-saies-tax-specificatiy-provides
for-—the--distribution——-of--asiea---taxes———coliected---frem
accommedations—--te-——be——-distributed---to--~counties---and
incorporated--cities--and-—-towns—-based--upen--the-ortgin-of
eolleetionay then (this act) is void.

{2) IF [THIS ACT] AND HOUSE BILL RO. 642 ARE BOTH

PASSED AND APPROVED, THEN [SECTIONS 1 AND 4 OF HOUSE BILL

NO. 542, AMENDING 15-65-121 AND PROVIDING A COORDINATION

INSTRUCTION, RESPECTIVELY] ARE VOID AND THE BRACKETED

LANGUAGE IN 15-65-121{2}(C)(III})(A) AND (2](C)(III)(D} TH

[THIS ACT] 1S EFFECTIVE,

NEW SECTION. Section 6. Effective ~date DATES —
applicability. (1) fPhis-aet} [SECTIONS 1 THROUGH 3 AND 5]

¢s ARE effective July 1, 1993, and apply to accommodations
charges collected by a facility after June 30, 1993,
regardless of when the use of the facility took place.

{2) [SECTION 4 AND THIS SECTION] ARE EFFECTIVE ON

PASSAGE AND APPROVAL.

-End-
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Conference Committee
on House Bill 591
Report No.l, April 21, 1993

Page 1 of 1

Mr, Speaker and Mr. President:

We, your Conference Committee on House Bill 591 met and
considered :

1. Senate Taxation Committee amendments dated April 14, 1993

and recommend that House Bill 591 (reference copy -- salmon) be
amended as follows:

1. Accept the Senate Taxation Committee amendments of April 14,
1993

Further, that this Conference Committee report be adopted.

For the House: For the Senate:

Loa V10 Ve it b

llin, Chair ‘ Sen. Van Valkenbur%;’chéir

Sen. Blaylcc

it S tiiers A [

Rep. Galvin . Brown
CORRECTED
| C.C.RF)
REJECT 880829CC.Hpf





