
FEBRUARY 10, 1993 

MARCH 11, 1993 

MARCH 12, 1993 

MARCH 20, 1993 

MARCH 22, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

MARCH 25, 1993 

MARCH 25, 1993 

APRIL 6, 1993 

APRIL 7, 1993 

APRIL 8, 1993 

HOUSE BILL NO. 587 

INTRODUCED BY HARPER, ENDY 
BY REQUEST OF THE STATE AUDITOR 

IN THE HOUSE 

INTRODUCED AND REFERRED TO SELECT 
COMMITTEE ON WORKERS' COMPENSATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOP'l'ED. 

ON MOTION, REREFERRED TO COMMITTEE 
ON LABOR & EMPLOYMENT RELATIONS. 

PRINTING REPORT. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, PLACED ON THIRD 
READING THIS DAY. 

THIRD READING, PASSED. 
AYES, 96; NOES, 2. 

ENGROSSING REPORT. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO SELECT 
COMMITTEE ON WORKERS' COMPENSATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN. REPORT ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 38; NOES, 10. 



RETURNED TO HOUSE. 

IN THE HOUSE 

APRIL 12, 1993 SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 



53rd Legislature LC 0865/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ BILL NO. _5_fJ_ 

INTRoDUcEo BY ✓::z::c E _,, J<J 
BY OF THE STAT/AUDITOR 

I 

A BILL POR AN ACT ENTITLED: "AN ACT CHANGING THE MEMBERSHIP 

OF THE CLASSIFICATION AtlD RATING COMMITTEE 1'0R WORKERS' 

COMPENSATION INSURAMCE COVERAGE; GRANTING RULEMAKIIIG 

All'l'BORITY TO THE COIINITTEE; ESTABLISHING INFORKAL BEARING 

GUIDELINES NOT SUBJECT TO THE MONTANA ADMINISTRATIVE 

PROCEDURE ACT; AIIEJIDING SEC'l'IONS 33-16-1011 AND 33-16-1012, 

MCA; AND PROVIDING AN IIIIIEDIATE EFFECTIVE DATE.• 

STATDIBIIT OF INTENT 

A statement of intent is required because this bill 

clarifies that the classification and rating C01111ittee has 

the power to pr01Dulgate rules as aay be necessary for the 

conduct of the business of the c.-ittee. The classification 

and rating c.-ittee is statutorily created, and aa the 

district court held in cause No. BDV-91-1585, state of 

Montana, first judicial di■trict, entitled ~ 

Compensation Mutual Insurance Fund v. R/E Developers, Inc., 

decided August 14, 1992, the classification and rating 

committee is a state agency as defined by 2-3-102. In that 

decision, the court held that the co-ittee shall pr01Dulgate 

and publish ita procedural rules pursuant to the Montana 
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Administrative Procedure Act (MAPA). The COIIBlittee, however, 

has never been given either express ruleaaking authority by 

the legislature, nor has it pr01Dulgated any procedural rules 

pursuant to MAPA. 

In providing ezpress ruleaaking authority to the 

classification and rating ccaaittee, it is the legislature's 

intent that the business of the ccaaittee be conducted 

pursuant to the requirements of the open -eting laws of the 

state and that the public be given the opportunity to 

participate as provided in Title 2, chapter 3, parts 1 and 

2. At the aaae ti-, as a C011111ittee statutorily charged with 

reviewing classifications and with hearings appeals of 

classifications of affected insurers and insured employers, 

the classification and rating ccaaittee has historically 

held inforaal hearings of classification appeals. This has 

resulted in an inexpensive and relatively ezpeditious 

process for the presentation of grievances. It is the intent 

of the legislature that this inforaal process be continued 

and thus the hearings process itself is exempt from the 

requireaents of MAPA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-16-1011, MCA, is .-nded to read: 

•33-16-1011. Claaaification and rating ccaaittee 

-aierahip -- tera. (1) There is a classification and rating 

-2- Hd~7 
INTRODUCED BILL 
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committee. 

(2) The coaaittee is COllpOSed of five voting members, 

consisting of: 

(a) three two representatives of private insurance 

carriers writing workers• caapenaation insurance in Montana. 

The aellt>ers ■ust res¼de-¼n-Nentana-and-sha¼¼ be appointed by 

the Montana co■■iaaioner of in■urance. 

(bl one licensed independent insurance producer who 

reside■ in Montana, appointed by the llentana comissioner of 

insurance; and 

(c) one representative of the state co■pensation mutual 

insurance fund who is an e■ployee of the state fund and who 

is appointed by the executive director of the state fundL 

and 

(dl one representative of l!lll)loyers who are insured by 

private insurance carriers and the state coapensation autual 

insurance fund, appointed by the ~issioner of insurance. 

(3) Each member shall hold office for a period of 3 

years. Any ~ appointee who fills the vacancy of a -llt>er 

whose term has not expired ■hall fill only the remaining 

term and may be reappointed for a full ter■• 

(4) Before appointment■ are to be 

coamisaioner of insurance under aubsectlons 

made by 

(2)(a).L 

the 

and 

(2)(b), and (2)(dl abeYe, established private organizations 

representing insurance carriersL and. independent insurance 

-3-
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producers, and employers may subait names of individuals 

they reco■■end 

insurance shall 

for appointments. The 

give consideration to 

are made. 

C011111.issioner 

saeh lli 
However, 

of 

naaea 

the subaitted before appointments 

coaaissioner of insurance is 

person fro■ the names submitted. 

not required to appoint any 

(5) The c.,.,.ittee shat¼ must be staffed by the rating 

organisation and be funded from the operations budget of the 

rating organization. Co■■ittee members may, if they request, 

be paid their actual and necessary travel expenses.• 

Section 2. Section 33-16-1012, MCA, is amended to read: 

•33-16-1012. l"UDCtiona and povera of classification and 

rating coaaittee -- hearings -- rulemaking. 1!.l The 

classification and rating committee shall: 

t¼t~ meet not less than semiannually to conduct its 

business; 

tit--■ake---the---£inat---determ¼natien---regarding--the 

eeea~¼¼ehaent-of-a¼¼--nna¼-rn¼es-and-e¼aaa¼fieation; 

t3till establish the advisory premium rates as provided 

for in 33-16-1005; 

t•t1£l publish aaeh material and pamphlets as it 

considers appropriate; and 

t5till act aa a review committee concerning objections 

filed by employers in relation to classifications assigned 

to the e■ployer by an insurerT--fi>e--eo■■ittee-may-h¼re 

-4-
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heer¼ft99--offieere--te--eoftdaet--heer¼ft9e---re9erd¼ft9---aaeh 

ob;eetiofte--eftd-edop1,-or-aodify-the-findin9a-end-eene¼aeions 

of-the-heerin9e--offieereT--~he--eomaittee--ehe¼¼--eeteb¼ieh 

preeedttres-for-hearing-■aeh-eb;ee~iensT; and 

(e) make rules as may be necessary for the conduct of 

any business that is subject to notice and hearings. The 

rules must be published and adopted as provided in Title 2, 

chapter 4, part 3, and must be published in the 

Administrative Rules of Montana as part of the rules 

promulgated by the commissioner of insurance. 

(2) (a) A hearing conducted by the committee pursuant 

to subsection (lJ(d) aay be informal and is not subject to 

the provisions of Title 2 1 chapter 4. The c.-aittee aay hire 

hearings officers to conduct informal hearings regarding 

objections and aay adopt or IIOdify the findings and 

conclusions of the hearings officers. The committee shall 

establish procedures for hearing objections. 

(bl Either the affected insurer or the affected 

employer who is a party to the inforaal hearing and who 

disagrees with the deteraination of the c._ittee has the 

right to file an action contesting a classification in 

district court. Venue for the action la in the first 

judicial district. Judicial review of the det~rmination of 

the committee aust be de novo. 

(cl The classification deterained by ~he ~ittee auat 
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be adopted by the court unless the cla~sification is 

demonstrated to be clearly erroneous in view of the 

reliable, probative, and substantial evidence presented to 

the court. 

(3) The committee is subject to the provisions of Title 

2, chapter 3 1 parts land 2.• 

NEW SECTION. Section 3. Effective date. 1 Thia act I is 

effective upon passage and approval. 

-End-

-6-



STATE OF MONTANA - FISCAL NOTE 
Fonn BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0587, as introd~cgd. 

DESCRIPTION OF PROPOSED LEGISLATION: An act changing the membership of the classification and rating committee for workers' 
compensation insurance coverage; granting rulemaking authority to the committee; and establishing informal hearing 
guidelines not subject to the Montana Administrative Procedures Act. 

ASSUMPTIONS: 
1. Costs associated with the committee will continue to be paid by the rating organization. Payments made by the rating 

organization will continue to be made in the manner currently used. 
2. The funding for the rating organization, the National Council on Compensation Insurance {NCCI), is generated by 

assessments on rating organization members. 
3. The State Fund will continue to be a rating organization member and continue to pay its portion of the rating 

organization's assessment. 
4. There will be an increase in the operating cost of the committee due to additional rulemaking hearings and for cost 

associated with implementing informal hearing guidelines. 

FISCAL IMPACT; 
There will be no fiscal impact on the operations of the State Auditor. The State Fund anticipates a minor increase in its 
assessment from the NCCI as a result of this bill; however, it is impossible to determine the amount of this increase. 

a&,,£ J. .. ~ 
DAVID LEWIS, BUDGET DIRECTOR 

'2...-1 s--q 3 
DATE 

Office of Budget and Program Planning 

_,.. 
~IMARY SPONSOR 

; h<--7_ ,~ 
) ~ / DATE 

Fiscal Note for HB0587, as_int.roQ_\,Lc;,_ed 

HB rt'? 
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APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 
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HOUSE BILL NO. 587 

INTRODUCED BY HARPER, ENDY 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE MEMBERSHIP 

OF THE CLASSIFICATION AND RATING COMMITTEE FOR WORKERS' 

COMPENSATION INSURANCE COVERAGE: GRANTING RULEMAKING 

AUTHORITY TO THE COMMITTEE: ESTABLISHING INFORMAL HEARING 

88fBBbfNBS--N8'f--SBBiJBB~--'l'8 PROCEDUR~S OF THE MONTANA 

ADMINISTRATIVE PROCEDURE ACTi AMENDING SECTIONS 33-16-1011 

AND 33-16-1012, MCAi AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required because this bill 

clarifies that the classification and rating committee has 

the power to promulgate rules as may be necessary for the 

conduct of the business of the committee. The classification 

and rating committee is statutorily created, and as the 

district court held in Cause No, BDV-91-1585, state of 

Montana, first judicial district, entitled State 

Compensation Mutual Insurance Fund v. R/E Developers, Inc., 

decided August 14, 1992, the classification and rating 

committee is a state agency as defined by 2-3-102. In that 

decision, the court held that the committee shall promulgate 
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and publish its procedural rules pursuant to the Montana 

Administrative Procedure Act (MAPA). The committee, however, 

has never been given either express rulemaking authority by 

the legislature, nor has it promulgated any procedural rules 

pursuant to MAPA. 

In providing express rulemaking authority to the 

classification and rating committee, it is the legislature's 

intent that the business of the committee be conducted 

pursuant to the requirements of the open meeting laws of the 

state and that the public be given the opportunity to 

participate as provided in Title 2, chapter 3, parts 1 and 

2. At the same time, as a committee statutorily charged with 

reviewing classifications and with hearings appeals of 

classifications of affected insurers and insured employers, 

the classification and rating committee has historically 

held informal hearings of classification appeals. This has 

resulted in an inexpensive and relatively expeditious 

process for the presentation of grievances. It is the intent 

of the legislature that this informal process be continued 

and thus the hearings process itself is exempt from the 

requirements of MAPA. 

BE IT ENACTED BY THE LEGISLATURE 0~ THE STATE OF MONTANA: 

Section 1. Section 33-16-1011, MCA, is amended to read: 

•JJ-16-1011. Classification and rating committee 

-2- HB 587 

SECOND READING 
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aeabership -- ter■• (1) There is a classification and rating 

committee. 

(2) The committee is composed of five voting members, 

consisting of: 

(a) thr~~ two representatives of private insurance 

carriers writing workers' compensation insurance in Montana. 

The members must reaide-in-Montana-and-sha¼¼ be appointed by 

the Montana commissioner of insurance. 

(b) one licensed independent insurance producer who 

resides in Montana, appointed by the Montana commissioner of 

insurance; and 

(c) one representative of the state compensation mutual 

insurance fund who is an employee of the state fund and who 

is appointed by the executive director of the state fundL 

and 

(d) one representative of employers AN EMPLOYER who~ 

IS insured by EITHER A private insurance earr±era--and 

CARRIER OR the state compensation mutual insurance fund, 

appointed by the commissioner of insurance. 

(3) Each member shall hold office for a period of 3 

years. Any ~ appointee who fills the vacancy of a member 

whose term has not expired shall fill only the remaining 

term and may be reappointed for a full term. 

( 4) Before appointments are to be made by the 

commissioner of insurance under subsections (2)(a)L and 

-3- HB 587 
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(2)(b), and (2)(d) above, established private organizations 

representing insurance carriersL and independent insurance 

producers, and employers may submit names of individuals 

they recommend for appointments. The commissioner of 

insurance shall give consideration to s~eh the names 

submitted before appointments are made. However, the 

commissioner of insurance is not required to appoint any 

person from the names submitted. 

(5) The committee eha¼¼ must be staffed by the rating 

organization and be funded from the operations budget of the 

rating organization. Committee members may, if they request, 

be paid their actual and necessary travel expenses. 

(6) DOCUMENTS AND OTHER INFORMATION CONCERNING THE 

COMMITTEE'S ACTIONS MUST BE MADE AVAILABLE FOR PUBLIC REVIEW 

IN THE OFFICE OF THE COMMISSIONER OF INSURANCE." 

Section 2. Section 33-16-1012, MCA, is amended to read: 

•JJ-16-1012. Functions and powers of classification and 

rating c0111aittee -- hearings -- rulemaking. i!l The 

classification and rating committee shall: 

t¼tll.l meet not less than semiannually to conduct its 

business; 

t~t--,.,.Re---the---final---determinaticn---regs~ding--the 

es~ab¼¼shlllent-er-a¼¼-manual-ru¼e9-and-e¼assir±eatien1 

J.fil MAKE THE FINAL DETERMINATION REGARDING THE 

ESTABLISHMENT OF ALL CLASSIFICATIONSi 

-4- HB 587 
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t3t~ establish the advisory premium rates as 

provided for in 33-16-1005; 

t4t.fE.1.1Ql publish such material and pamphlets as it 

considers appropriate; aftd 

t5tillill. act as a review committee concerning 

objections filed by employers in relation to classifications 

assigned to the employer by an insurer,--The--commi~tee--may 

h½re--hearin9s--ott¼eers--to-eoftdttet-hear½ftgs-regardiftg-stteft 

ob;eetiefts-and-adopt-or-ffled½fy-the-rindings-and--eone¼ttsions 

or--the--hearings--ottieerso--~he--eoffifflittee-sha¼~-es~ab¼ish 

~roeedttres-for-hearing-stteh-ebjeetions,; and 

fet(F) make rules as may be necessary for the conduct 

of any business that is subject to notice and hearings. The 

rules must be published and adopted as provided in Title 2, 

cha,2ter 4, l'_art 3, and must be .2_ublished in the 

Administrative Rules of Montana as part of the rules 

promulgated by the com.missioner of insurance. 

ill (a) A hearing conducted by the committee pursuant 

to subsection f¼ttdt-may-be-in£or11U1¼-and-is-not-eab;ect-to 

the-provisione-oi-~it¼e-i;-ehapter-4o-~he-cemmittee-mey-hi~e 

hearings-ottieers-to--eondttet--¼ftfo~ma¼--hesriftg9--rega~ding 

objeet±ofts---and--ffl!ly--adopt--or--modity--th@--tindiftgs--and 

eoneltteione-ot-the-heariftgs-of£ieer9,--The--eomrnittee--sha¼¼ 

estab¼ish--proeedares-£or-hear¼n9-ob;eet¼onsT ..l.!..l.i!.l MUST BE 

AN INFORMAL PROCEEDING AS PROVIDED IN 2-4-604. 

-5- HB 587 
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fbt--Bither--the--a££eeted--±nsarer--or---the---a££eeted 

emp¼oyer--who--is--a--party--to-the-in£orma¼-hearing-and-who 

dieagrees-with-the-determ±nation-oi-the--eoffllllittee--has--the 

right--to--£iie--an--action--eentest±n9--a-e¼aesi£ication-in 

distriet-courto--Venue--for--the--aetion--is--in--the--£irst 

ittdieia¼--d±striet.--~ttdieia¼-re•iew-oi-the-determ±nation-o~ 

the-eelM'littee-mast-be-de-novoo 

tet--~he-c¼aeei£ieat±on-determined-by-the-eo11U11ittee-Mttst 

be--adepted--by--the--eottrt--ttn¼ess--the--e¼assi£ieation--is 

demonstrated--to--be--e¼ear¼y--erroneoas--±n--v±ew--o~---the 

re¼iab¼e7--probat±ve,--and-ettbstant±a¼-evidenee-presented-to 

the-eourto 

(B) A PARTY AGGRIEVED BY A DECISION OF THE COMMITTEE 

RENDERED AFTER A HEARING CONDUCTED PURSUANT TO SUBSECTION 

(2)(A) MAY PETITION FOR JUDICIAL REVIEW OF THE DECISION 

PURSUANT TO TITLE 2, CHAPTER 4, PART 7. 

(3) The committee is subject to the provisions of Title 

2, chapter 3, parts 1 and 2." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective upon passage and approval. 

-End-

-6- HB 587 



53rd Legislature BB 0587/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BOUSE BILL NO. 587 

INTRODUCED BY HARPER, ENDY 

BY REQUEST OF TBE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING TBE MEMBERSHIP 

OF THE CLASSIFICATION AND RATING COMMITTEE FOR WORKERS' 

COMPENSATION INSURANCE COVERAGE: GRANTING RULEMAKING 

AUTHORITY TO THE COMMITTEE; ESTABLISHING INFORNAL HEARING 

8HtBBbtNBS--118'l'--SHBilBe~--'1'8 PROCEDURES OF THE MONTANA 

ADMINISTRATIVE PROCEDURE ACT; AMENDING SECTIONS 33-16-1011 

AND 33-16-1012, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

STATEMENT OF INTENT 

A statement of intent is required because this bill 

clarifies that the classification and rating committee has 

the power to promulgate rules as may be necessary for the 

conduct of the business of the c01111ittee. The classification 

and rating committee is statutorily created, and as the 

district court held in cause No. BDV-91-1585, state of 

Montana. first judicial district, entitled State 

C0111pensation Mutual Insurance Fund v. R/E Developers, Inc., 

decided August 14, 1992, the classification and rating 

committee is a state agency as defined by 2-3-102, In that 

decision, the court held that the c011111ittee shall promulgate 
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and publish its procedural rules pursuant to the Montana 

Administrative Procedure Act (MAPA). The c0111111ittee, however, 

has never been given either express rulemaking authority by 

the legislature, nor has it promulgated any procedural rules 

pursuant to MAPA. 

In providing express rulemaking authority to the 

classification and rating committee, it is the legislature's 

intent that the business of the collUllittee be conducted 

pursuant to the requirements of the open meeting laws of the 

state and that the public be given the opportunity to 

participate as provided in Title 2, chapter 3, parts 1 and 

2. At the same time, as a committee statutorily charged with 

reviewing classifications and with hearings appeals of 

classifications of affected insurers and insured employers, 

the "claaaification and rating committee has historically 

held informal hearings of classification appeals. This has 

resulted in an inexpensive and relatively expeditious 

process for the presentation of grievances. It is the intent 

of the legislature that this informal process be continued 

and thus the hearings process itself is exempt from the 

requirements of MAPA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-16-1011, MCA, is amended to read: 

"JJ-16-1011. Classification and rating c.-ittee 

-2- HB 587 
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-rship -- ter■ • Ill There is a classificatipn and rating 

c011111ittee. 

(2) The committee is composed of five voting members, 

consisting of: 

(a) ~hree two representatives of private insurance 

carriers writing workers' compensation insurance in Montana. 

The members must res*de-in-llofttana-and-shs¼¼ be appointed by 

the Montana commissioner of insurance. 

lb) one licensed independent insurance producer who 

resides in Montana, appointed by the Mon~ana co11111issioner of 

insurance~ aftd 

(c) one representative of the state co■pensation mutual 

insurance fund who is an employee of the state fund and who 

ia appointed by the executive director of the state fundL 

and 

(d) one representative of eap¼oyers AN EMPLOYER~~ 

IS insured by EITHER A private insurance oerr¼era--and 

CARRIER OR the atate compensation mutual insurance fund, 

appointed by the co ... iaaioner of insurance. 

(3) Each member ah&ll hold office for A period of 3 

years. Any An appointee who fills the vacancy of A member 

whose term has not expired shall fill only the remaining 

term and ■ay be reappointed for A full tera. 

(4) Before appointments are to be made by the 

commissioner of insurance under subsections (2)(a)L en~ 

-3- HB S87 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0587/02 

(2)1b), and (2)(d) a""'•e, established private organizations 

representing insurance carriersL and independent insurance 

producers, and employers may submit names of individuals 

they recomaend for appointments. The commissioner of 

insurance shall give consideration to aueft the naaes 

submitted before appointments are made. However, the 

C011aisaioner of insurance is not required to appoint any 

person fro■ the na■es submitted. 

(5) The co-ittee aha¼i must be staffed by the rating 

organization and be funded fro■ the operations budget of the 

rating organization. Committee members may, if they request, 

be paid their actual and necessary travel expenses. 

(6) DOCUMENTS AND OTHER INFORMATION CONCERNING THE 

COMMITTEE'S ACTIONS MUST BE MADE AVAILABLE FOR PUBLIC REVIEN 

IN THE OFFICE OF THE COMMISSIONER OF INSURANCE." 

Section 2. Section 33-16-1012, MCA, is amended to read, 

"33-16-1012. Functions and powers of classification and 

rating ~ittee hearings -- rulemakinq. ill The 

clasaific&tion and rating committee shall: 

tit.l.!.l meet not less than semiannually to conduct its 

business; 

tit---•e---the---finai---deter■iftBtien---regarding-:tne 

eHab¼iahllen~-af-a¼¼-manoa¼-ra¼ee-and-e¼aeaii¼eation~ 

ill MAKE THE FINAL DETERMINATION REGARDING THE 

~'.l'ABLI$HIIENT OF ALL CLASS_!_FICATIONS_; 
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t,till.ill establish the advisory premium rates as 

provided for in 33-16-1005: 

t4ti!:11£l publish s~eh material and pamphlets as it 

considers appropriate; and 

t5till.l.8 act as a review committee concerning 

objections filed by employers in relation to classifications 

assigned to the employer by an insurerT--~he--eoaaie~ee--■ay 

htre--hearinga--o££ieera--te-eend~ee-hearinga-regeTd¼ng-atteh 

e~;eetions-and-adept-e~-aodiEy-the-findings-an~--eoneittsions 

of--the--hearings--otficerso--9he--eemaittee-•ha¼¼-estab¼ish 

proeednres-tor-hearing-sueh-ob;eetionso; and 

tet(F) make rules as may be necessary for the conduct 

of any business that is subject to notice and hearings. The 

rules must be published and adopted as provided in Title 2. 

chapter 4, .!!!.rt 3, and _!!lust ie published in the 

Adainistrative Rules of Montana as part of the !Ules 

promulgated by the commissioner of insurance. 

(2) (al A hearing conducted by the committee pursuant 

to subsection tlttdt-aey-be-lnforul-and-ie-not-eab;eet-to 

the-prowisien■-of-~it¼e-iT-ehafter-4•-~he-ee&Nlittee-aay-h¼re 

heartn9s-0£f¼eera-to--eondnct--informa¼--heeriftga--re9erdift9 

ob;eetlons---and--aey--adopt--or--■adify--the--findin9a--and 

eone¼ttaiona-a£-the-hearings-off¼eera•--9he--eo-ittee--ehe¼¼ 

eatablish--procedares-for-hearin9-ob;ectionsT 1!.lifil MUST BE 

AN INFORMAL PROCEEDING A~PR0_VIDED IN 2-4-604. 
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tbt--Bither--the--affeeted--insarer--or---the---affeeted 

emp¼oyer--who-~i•--a--party--to-the-inforaa¼-ftearin9-and-vhe 

diaa9reea-with-the-deter■ination-ef-tfte--eema.ittee--haa--the 

riqht--to--fi¼e--an--action--contesting--a-e¼ass¼fieation-in 

distriet-eonrtv--Yeftne--for--the--aetion--is--in--the--fira~ 

;ttdieia¼--distriet.--dndieia¼-re•iew-ef-the-deter■ination-of 

the-ee111111ittee-mttst-be-de-no•o• 

tet--~he-elaeeifieation-deterained-by-the-c.,..ittee-aaat 

he--adopted--by--the--eonrt--nnless--the--e¼asaifieation--i■ 

demonstreted--to--be--e¼ear¼y--erroneons--in--view--o@---the 

re¼iab¼e7--prabative7--and-enes~antia½-evidenee-preaen~ed-~o 

the-eo~rtT 

(B) A PARTY AGGRIEVED BY A DECISION OF THE COMMITTEE 

RENDERED AFTER A HEARING CONDUCTED PURSUANT TO SUBSECTION 

(2)(A) MAY PETITION FOR JUDICIAL REVIEW OF THE DECISION 

PURSUANT 'l'O TITLE 2, CHAPTER 4, PART?. 

(3) The committee is subject to the provisions of Title 

2, chapter 3, parts land 2." 

NEW SECTION. Section 3. Effective date. (This act) is 

effective upon passage and approval. 

-End-
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HOOSE BILL NO. S87 

INTRODUCED BY HARPER, ENDY 

BY REQUEST OF THE STATE AUDITOR 

A BILL FOR AN ACT ENTITLED: "AN ACT Clll',:-JGING THE MEMBERSHIP 

OF THE CLASSIFICATION AND RATING COMMITTEE FOR IIORKERS' 

COMPENSATION INSURANCE COVERAGE; GRANTING RULEIUUUNG 

AUTHORITY TO THE COMMITTEE; ESTABLISHING INFORMAL BEARING 

8llf81!bfNBS--N8'!--Se&JBe~--'1'8 PROCEDURES OF THE IIONTAMA 

ADMINISTRATIVE PROCEDURE ACT1 MENDING SECTIONS 33-16-1011 

AND 33-16-1012, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required because this bill 

clarifies that the classification and rating committee has 

the power to promulgate rule■ a■ uy be necessary for the 

conduct of the business of the coaaittee. The classification 

and rating c01111aittee is statutorily created, and as the 

district court held in cause No. BDV-91-lSBS, state of 

Montana, first judicial district, entitled State 

C011penaation Mutual Insurance Fund v. R/E Developers, Inc., 

decided August 14, 1992, the classification and rating 

co..ittee is a state agency a■ defined by 2-3-102. In that 

decision, the court held that the coaaittee shall promulgate 

~-·--
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and publish its procedural rules pursuant to the Montana 

Adllinlatrative Procedure Act (MAPA). The committee, however, 

haa never been given either express rulemaking authority by 

the legislature, nor has it promulgated any procedural rules 

pursuant to MAPA. 

In providing express rulemaking authority to the 

classification and rating coffllftittee, it is the legislature 1 s 

intent that the business of the committee be conducted 

pursuant to the requirements of the open meeting laws of the 

state and that the public be given the opportunity to 

participate as provided in Title 2, chapter 3, parts land 

2. At the saae tiae, as a c011111.ittee statutorily charged with 

reviewing classifications and with hearings appeals of 

classifications of affected insurers and insured employers, 

the classification and rating committee has historically 

held informal hearings of classification appeals. This has 

resulted in an inexpensive and relatively expeditious 

process for the presentation of grievances. It is the intent 

of the legislature that this informal process be continued 

and thus the hearings process itself is exempt from the 

requirements of MAPA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-16-1011, MCA, is amended to read: 

•3J-l6-lOll. Classification and rating coaaittee 
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llellbership -- ter■• (1) There is a classification and rating 

committee. 

(2) The committee is composed of five voting members, 

con:;ist~ng ot: 

(QJ ~nrr~ ~~~ rt'pre~entatives of private insurance 

carriers wr1t1ng wurkers' compensation insurance in Montana. 

The members must reside-in-Mon~ana-and-shaii be appointed by 

the Montana commissioner of insurance. 

(bJ one licensed independent insurance producer who 

resides in NOntana, appointed by the Montana commissioner of 

insurance; and 

(c) one representative of the state compensation mutual 

insurance fund who is an employee of the state fund and who 

is appointed by the executive director of the state fundL 

and 

(d) one representative of eapioyera AN EMPLOYER who!.!.!. 

IS insured by EITHER A private insurance earr¼era--and 

CARRIER OR the state co■pensation •utual insurance fund, 

appointed by the comissioner of insurance. 

(3) Each member ahall hold office for a period of 3 

years. ARJ ~ appointee who fills the vacancy of a ..,aber 

whose term baa not ezpired ahall fill only the remaining 

term and aay be reappointed for a full ter■• 

(41 Before appointmenta are to be made by the 

commissioner of insurance under subsections (2)(a)L and 
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(2)Cb), and (2J(d) aboYe, established private organizations 

representing insurance carriersL and independent insurance 

producers, and employers may submit names of individuals 

they recommend for appointments. The commissioner of 

insurance sh~ll give consideration to s~eft the names 

submitted before appointments are made. However, the 

commissioner of insurance is not required to appoint any 

person from the names submitted. 

(5) The c01111ittee shall must be staffed by the rating 

organization and be funded from the operations budget of the 

rating organization. COIIUllittee members may, if they requeat, 

be paid their actual and necessary travel expenses. 

( 6) DOCUMENTS AND OTHER INFOIUIATION CONCERNING THE 

COMMITTEE'S ACTIONS MUST BE MADE AVAILABLE FOR PUBLIC REVIEW 

IN THE OFFICE OF THE COMMISSIONER OF INSURANCE." 

Section 2. Section 33-16-1012, HCA, ia amended to read, 

"33-16-1012. Functions and powers of classification and 

rating coaaittee -- hearings -- rulemaking. ill. The 

classification and eating committee shall: 

ttt1!.l. meet not less than semiannually to conduct its 

business; 

tit--uke---the---final---deter■ination---regarding--the 

ea~ab¼¼ehllen~-of-a¼¼-aan~a¼-ra¼es-and-ciaasirieatienT 

1.fil MAKE THE FINAL DETERMINATION REGARDING THE 

ESTAl!~!SIDq:NT Q!' ALL CLASSIFICATIONS, 
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t3t~ establish the advisory premium rates as 

provided for in 33-16-1005; 

t4ttlli.Ql_ publish sueh material and pamphlets as it 

considers appropridt~; and 

t~li<!J [f~j dCt dS a review committee concerning 

oUJcct10n~ tiled by employers in relation to classifications 

assigned to the employer by an insurer.--~he--ee-ietee--aay 

htre--hearin9s--offieers--to-eoftdnet-hearin9a-re9ardin9-sach 

ob;eetions-end-adopt-or-■odity-the-findings-and--eone¼asions 

0£--the--hea~in9s--offieers.--~he--cOJ1111it~ee-shail-estabiish 

proeedttres-for-hearing-sneh-oD;eetions•; and 

fet(F) make r~les as may be necessary for the conduct 

of any business that is subject to notice and hearings. The 

rules must be published and adopted as provided in Title 2, 

cha,e_ter 4, ~rt 3, and must be ~ublished in the 

Administrative Rules of Montana as ~rt of the rules 

promulgated by the c0111111issioner of insurance. 

(21 (a) A hearing conducted by the committee pursuant 

to subsection tlttdt--7-be-tnfor-l-and-ta-not-snb;eet-eo 

the-prowiaiona-o~-9it¼e-iy-ehapter-••-•ne-eoaaittee-aay-hire 

hear¼n9s-offieera-to--eondtte~--interaa¼--hearin9a--re9ardin9 

ob;eeeiona---and---,--adopt--or--aodify--ehe--findin9a--and 

eone¼aaiona-of-the-heartn9a-off¼eeraT--9he--eeaaietee--shall 

eatabliah--Pt'oeednrea-for-heerin9-ob;eetionaT 1.!llfil MUST BE 

AN INFQ__RMAL PROCEEDING AS PROVIDED IN 2-4-60,. 
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fbt--Bither--the--a££eeted--ins~rer--or---the---at£eeted 

emp¼eyer--who--is--a--party--to-the-~n£ormai-hear¼n9-and-who 

disa9reea-vith-tfte-determination-0£-the--eo .... ittee--has--~he 

ri9ht--to--ti¼e--an--aetion--eontestinq--a-eiasaifieation-in 

distriet-eottrt.--ventte--£or--the--aetion--is--in--the--f¼ra~ 

jadieia¼--distriet.--aadieiai-re•iew-of-the-deteraination-oE 

the-eeauaittee-mast-be-de-novo, 

tct--9fte-e¼assifieation-determined-by-the-eo-it~ee-auat 

be--adopted--by--the--cottrt--an¼ess--the--e¼assifieat~oft--ia 

demonstrated--to--be--e¼ear¼y--erroneotts--in--yiew--0£---tfte 

re¼iab¼e7--probative,--and-sabstantial-eYidenee-preaented-to 

the-ceart. 

(B) A PARTY AGGRIEVED BY A DECISION OF THE COMMITTEE 

RENDERED AFTER A HEARING CONDUCTED PURSUANT TO SUBSECTION 

(2J(A) MAY PETITION FOR JUDICIAL REVIEW OF THE DECISION 

PURSUANT TO TITLE 2, CHAPTER 4, PART 7. 

(3) The comm.ittee is subject to the provisions of Title 

2Lchapter J, parts 1 and 2.N 

NEW SECTION. Section 3. Effective date. [This act) ia 

effective upon passage and approval~ 

-End-
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