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HOUSE BILL NO. 585 

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE 

FEBRUARY 10, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

MARCH 19, 1993 

MARCH 22, 1993 

MARCH 23, 1993 

MARCH 24, 1993 

MARCH 25, 1993 

MARCH 26, 1993 

APRIL 6, 1993 

APRIL 7, 1993 

APRIL 8, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, REREFERRED TO COMMITTEE 
ON APPROPRIATIONS. 

ENGROSSING REPORT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 81; NOES, 19. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMIT'l'EE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BlLL BE 
CONCURRED IN AS AMENDED. R~PORT 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 



APRIL 15, 1993 

APRIL 16, 1993 

AYES, 31; NOES, 17. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLl,ED. 
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S!S-J.lovJe BILL NO. -

y~ ~ A~~ z r:..~ h~ ACT lj,,,_. _ _,,(/,' tcJ. ifn.ITLED: -

All ACT A BILL POil ESTABLISHING A 

CER'l'IPICA'l'IOII PROGRAM FOR PEIISOIIS PROVIDING RADOII 

NEAStlllBIIBII' AIID NI'l'IGA'l'IOII SERVICES; PROVIDING A PBRNl'l"l'ING 

PROCESS POil PERSOIIS PROVIDING MITIGATION SERVICES; PltOVIDIIIG 

RIJLDIAllIIIG AJJ'l'IIORITY TO THE DBPAll'l'IIEll'l' OP IIBAL'l'B AIID 

ENVIROIIMEll'l'AL SCIENCES TO ESTABLISH IIADOII IIEASOREMEN'I' AIIID 

NITIGATIOII CBll'l'IFICATION CRITERIA AND A PERNI'l"l'IIIG PROCBSS; 

REQOIRING A CER'l'IPIIW PERSON TO DISCLOSE RADON Jlll'ORIIA'l'ION 

TO 'l'BE DBPAR'l'MEll'l' FOR CONllOC'l'ING LBGl'l'INA'l'E SCIBll'l'IPIC 

S"1'UDIES1 AIJ'l'BlRIIING '1'IIB DBPAR'l'IIEl1'1' TO IIISPBC'l' llBCORllS OP 

ANY PERSQII ENGAGED IN A RADON-RELATED OCCOPA'l'IOII; 

ESTABLISHING A PUBLIC BDUCATIOII AND 00'l"RBACB PROGRAII; 

REQOIRING IIO'l'IPICA'l'ION OP RADON IIAZARDS ON REAL ESTATE 

TRANSACTIONS; ASSESSING A RADON-IIIIIIABITABLE REAL PROPBIITY 

TIIAHSAC'l'IOII FEB; PIIO'IIDING POR !'BB DISTRIBO'l'IOII OP 'l'BB FD 

IISTABLISBING A RADOII C0ll'l'ltOL ACCOUll'I' Ul 'l'ID 

SPECIAL REVDIIIE POIID; PROVIDING PEIIALTIBS POil PllADDOLDft' 

RAOON TESTING AIID REPOR'l'ING I CJIM'l'ING All DCBPTION TO 'l'BB 

DEFINITION OP •LICENSING IIOARI)• UNDER 2-8-203 POll All 

IMMINENT TBitEAT TO PUBLIC BEAL'l'B ,,_ K-. HONAN 

CARCINOGENS, INCLUDING RADON OR RAllOII PIIOGDIY; AIIDIDIIIG 

SEC'l'IOIIS 2-8-202 AND 15-7-305, IICAJ AMI> PROVIDING All 
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IJIIIEDIA'l'E EFFECTIVE DATE.• 

WHEREAS, radon is an 

radioactive gas that 

odorless, colorless, 

occurs naturally in 

underground water, and outdoor air; 

LC 0090/01. 

tasteless, 

aoil gas, 

IIIIEREAS, radon gas enters hoaea and buildings through 

exposures in foundations, decays to for■ radon progeny, and, 

unless ezpoaed to the at■oaphere, accumulates in structures 

and beco■es hazardous to hu■an health; 

WHEREAS, prolonged ezposure to elevated concentrations 

of radon decay products has been associated with increases 

in the risk or lung cancer; 

IIIIDBAS, only four states in the country rank higher 

than Montana in the percentage of boaea that exceed the 

United States EDvironaental Protection Agency action 

guidance of• picocuriea per liter; 

IIBEREAS, property owner■ in affected areas should have 

their residences and other buildings teated to deteraine 

radon levels, 

WIU:IUIAS, property owner■ do contract for service■ to 

•a■ure and reduce radon levels in specific buildings; 

WllEREAS, other states' experiences with radon te■ting 

and with ■itigation coapanies have proved that the 

posaibility exl■t■ for fraudulent operations; 

NBD&AS, public education and access to infor■ation 

-2-
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concerning radon will protect the public health; and 

-KU, notification of the presence of radon to 

persons acquiring or selling real estate will protect the 

public health. 

TIIIIREfORR, the Legislature of the State of Montana finds 

it essential to protect the public health, safety, and 

welfare through public education concerning radon and 

through r-1 estate transaction notification and to ensure 

that radon service provider■ are qualified to perfor■ 

services rendered. 

STATBIIKN'l' 01" I NTKNT 

A stat-nt of intent is required for this bill in order 

to provide the depart■ent of health and environaental 

sciencea guidance in certifying persons conducting radon 

testing and ■itigation, establishing a permitting process 

for persons providing ■itigation services, instituting a 

public education and outreach prograa, and assessing a 

radon-iftbabitable real property transaction fee. The 

depart■ent shall institute a progra■ of certification for 

persons wllo perfor■ radon progeny testing or carry out 

reaedial radon ■itigation -•■urea in order to protect the 

public frca unqualified or unscrupulous consultants and 

fir-. The depart-nt is required to eatablish a peraitting 

process for radon ■itigation projects to ensure that 

-3-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0090/01 

projects are co■pleted in a -nner to protect the public 

health. The depart■ent is also required to develop a 

ccaprehensive public education and outreach progra■ for 

radon to encourage testing and mitigation. The departaent 

shall prescribe rules that are reasonably necessary for the 

i■position, collection, and adainistration of a $10 

radon-inhabitable real property transaction fee. [Thia act] 

creates an ezception to the definition of "licensing board" 

under 2-8-202 because radon and radon progeny are so■e of 

the few known h-n carcinogens that are an i-inent threat 

to public health. 

BE IT ENAC'l'KD BY TIii! LEGISLATURE OP' THE STATE OP MONTANA: 

NEW SllCTION. Section 1. Short title. [Sections 1 

through 14) -Y be cited as the "Montana Radon Control Act•. 

NEW SllCTION. Section 2. Definitions. As used in 

(sections 1 through 14], the following definitions apply: 

(1) "Certification" -ans a certificate issued by the 

depart-nt that per■its a person to work in a radon-related 

occupation. 

(2) "Depart■ent• -ans the depart■ent of health and 

environaental ■ciancea. 

(3) "Inbabitable real property• means any real property 

that includes a building affized to land. 

(4) "Mitigation project• -ans to repair or alter a 

-4-
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building or design for the purpose, in whole or in part, of 

reducing the concentration of radon in the indoor 

atmosphere. 

(5) •Person• aeana an individual, partnership, 

corporation, sole proprietorship, fira, enterprise, 

franchise, association, consultant, state or ■unicipal 

agency, political subdivision of the state, or any other 

entity. 

(6) "Radon• -ans any of the gaseous radioactive decay 

products of uraniua or thoriua. 

(71 "Radon progeny• -ans any of the radioactive decay 

products of radon. 

(Bl "Radon-related occupation" -an■ the occupation of 

any person who perfor- radon gas or radon progeny 

aeasureaents, including sa■ple collection, analysis, or 

interpretation of those .. asur-nts or who perfor- radon 

gas or radon progeny mitigation. 

(91 •stationary laboratory• aeans 

equipaent that is not aobile or to which 

sent for analysis. 

a laboratory with 

■--plea auat be 

NBW SEC'l'ION. Section 3. Rul-iting autbority 

certification standarda and procedures - issuance of 

peraita. (11 The depart■ent shall adopt rules establiahin9 

standards and procedures for certification of person■ in 

radon-related occupation■ and control of the work perforaed 
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by persons in radon-related occupations. The rules ■ust be 

consistent with federal law and ■ust include but are not 

liaited to: 

(a) standards for review and approval of training 

courses; 

(b) qualifications and ainiaua experience requireaents; 

(c) proficiency testing requir-nts; 

(d) requir-nts for renewal of 

including periodic refresher courses; 

(e) 

(f) 

crite•ria for decertification, 

inspection requireaents for 

certification, 

radon ■itigation 

projects and radon-related occupation credentials; 

191 criteria to deteraine whether and what type of 

control aeasurea are neceaaary for a radon aitigation 

project and whether a project is coapleted in a aanner 

sufficient to protect public health; 

(hi require-nts for issuance of radon ■itigation 

project per■its and condition■ that the per■itbolder shall 

aeet; 

Ci) advance notification procedures and issuance of 

per■its for radon aitigation projects; 

(j) standards for seeking injunctions, cri■inal and 

civil penaltiea, or eaergency actiona; and 

(k) fee■ , which ■ust be ~ensurate with costs of 

progra■a under [sections l through 14), for, 
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(i) review and approval of training courses; 

(ii) application for and renewal of certification; 

(iii) 1 .. uance of radon ■itigation project per■ita; 

(iv) requested inspections of radon ■itigation projects; 

and 

(v) public education progra■a concerning radon. 

(2) (a) l'or radon ■itigation project■ having a cost of 

$3,500 or le■a, a certified person in a radon-related 

occupation -y obtain per■ita for ■ultiple ■itigation 

project■ in advance frca tha departaent for an appropriate 

fee. 

(b) The departaent shall frca ti■e to ti■e conduct spot 

inspections to ensure that ■itigation projects having a coat 

of $3,500 or leas are co■pleted in a ■anner to protect 

public health. 

NEIii SBCTIOII. Section 4. Certification requireaents 

reatricti-■• (1) To qualify for certification, a person 

shall: 

(a) successfully co■plete a radon ■eaaur-nt or 

■iti9&tion couree approved by the depart-nt; and 

(bl pass an -ination approved by the depar~nt. 

(2) Except as pr09ided in sllbaection (3), after January 

l, 199t, a perSOG -y not: 

la) engage in a radon-related occupation unless 

certified by the depart-nt; or 
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a. training course for a radon-related (bl offer 

occupation to -et the certification requir-nts of this 

section unle■■ the depart-nt approve■ the course. 

(3) Subeection (2) does not apply to: 

(a) a person perfor■ing radon testing or mitigation on 

a building that the person owns or occupies; 

(b) a 

infor-tion1 

nonprofit organization disae■inating radon 

(c) nonprofit radon reeearch activities: 

(di a person in training for a ti- period established 

by rule under direct supervision of a person certified under 

[sections l through lt); or 

(e) a stationary laboratory that ia listed as 

proficient on the United States environmental protection 

agency radon -a•ur-nt proficiency progra■ and that is 

supervised by an individual who has a bachelor of science 

degree in radio cheaistry, pbyaics, or health physics. 

NBW SECTION. Section 5. Diacloeure of infor■ation to 

dapar~nt. (1) The results of -.sureaents of radon gas or 

radon progeny perfor■ed by a person certified by the 

departaent ■ust be reported to the depart■ent and to the 

persona contracting for the service. The report must include 

the radon levels detected and the location and description 

of the building. 

(2) Except for use in conducting legitimate Bcientific 
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studies, as deterained by the depart-nt, data and 

inforaation relating to radon gas and radon progeny 

contaaination at nonpublic properties, including residential 

dwellings, gathered under (sections l through 14) aust be 

considered confidential by the department. The depart-nt 

aay not release the data or inforution in its poaseaaion to 

anyone other tllan the owner or occupant of the property. 

RIIW SBCTIOII. Section 6. Reoorda inapectl-

aaintenance. Cl) Authorised representatives of 

aad 

the 

depari-nt aay inspect the business and records of a person 

engaged in a radon-related occupation. Inapections -y occur 

at all reasonable ti-•· Inspections aay include an 

exaaination of records, teat procedures, and aitigation 

project procedure• to deteraine coaplianc:e with this part. 

C21 A person e119Bged in a radon aitiption project 

shall aaintain the records required by depari-nt rule 

concerning the nature of the project activities. 

NBII SECTION. Section 7. Public iafonaatl- aad 

education. The depari-nt ■ball initiate and adainiater a 

prograa designed to educate and infora the public concerning 

radon gas and radon progeny. The progr■- auat include but is 

not liaited to: 

(1) public presentations to interested parties; 

(2) developing, reproducing, and distributing 

aaterial■ to h~ers and other interested groupa1 
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(3) responding to telephone inquiries on a aaintained 

toll-free telephone nUllber; 

C4) providing technical and training inforaation for 

radon -aaur-nt and ■itiption; 

CS) aaintaining and distributing lists of qualified 

persona who perfor■ -aaur-nt and aitigation services; 

C6) developing and iapla-nting an effective 

.,_unication strategy to encourage all homeowners to teat 

for radon; and 

C7) encouraging cooperative partnerships to proaote 

radon testing of buildings and ho■es. 

IIBN SBCTIOll. Section &. Radon disclosure statwnt -

r-1 .. tate dew:: ta - diacl.oaure of prior radaa teating 

- 1-aity fraa liability. Cl) After January 1, 1994, a 

radon disclosure stat-nt aust be provided on at least one 

docuaent, for■, or application executed prior to the 

execution of any ·contract for the purchase and sale of 

inhabitable real property. Tbe seller or seller"s agent 

shall provide the following disclosure statement to the 

buyer, and the buyer sball acknowledge receipt of this 

disclosure atat-nt by signing a copy of the disclosure 

11tat-nt: 

"RADON GAS: RADOII IS A NATURALLY OCCURRING 

GAS THAT, IIIIBII IT BAS ACctNILATED IN A 

SUPPICIENT QOIJl'TITIES, MAY PRESENT HEALTH RISKS 

-10-
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1180 ARE DPOfll:D TO IT OYBR TIIIE. LEVELS OP RADON THAT UCBl!D 

FEDERAL GOIDELIIIBS SAVI: BBDI P0IJND IN BUILDINGS IN -,.ANA. 

ADOITia.AL IIIPOIUIATIOII IIBGAIIDUIG RADON AND RADON TBSTING -y 

BE OIITAIIIBD ._ YOUR OOUll'l'Y OR STATE PUBLIC IIEAL'l'B UNIT." 

(2) Nbenever a aeller knowa that a building haa been 

teated for radon gaa and radon progeny, the aeller shall 

provide to the buyer, with the contract of sale, a copy of 

the reaulta of tbat teat and evidence of any subeequent 

aitigation or treat-nt. A prospective buyer who contracta 

for tlle teating -Y receive the results of that testi09. 'l'be 

furnillhing of test results and evidence of aitigation or 

treat.aent is not to be construed as a proaiae, warranty, or 

repreaentation of any sort by the seller or the ■eller•• 

agent that the test results are accurate or that the 

aitigation or treataent is effective. 

13) A seller or seller's agent who ..-plies with 

subsectiona (1) and 12) is not liable in any action based on 

the presence of radon gas or radon progeny in the building. 

NDI S.IIICTI~~ Section 9. Iapoaition of 

radon-inhabitable real property tranaaction fee. A fee of 

$10 is illpO&ed on all real estate tranaactioas involving 

inhabitable real property, as defined in [section 21, prior 

to recordation under 15-7-305. 

NDI $.IIICTIOII. Section 10. Collectioa of fee ADd 

procuring of radon cllacl.oaure ■tat-t. Before a deed or 
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instruaent evidencing a transfer of title subject to the fee 

iaposed in (section 9) -y be r■corded pursuant to 15-7-305, 

the treasurer of the county where the property or any 

portion of the property is located shall assess and collect 

the $10 fee due froa the buyer or the buyer's agent and 

obtain a disclosure stat-nt signed by the buyer or the 

buyer's agent a■ provided in [....,tion 8). The treasurer of 

the county where the property or any portion of the property 

is located shall -intain a record of the disclosure 

atateaent signed by the buyer or the buyer's agent as set 

out in [section 8). 

NEW SECTIOII. Section 11. Di■poaition of proceeds. (1) 

The proceeds of the fee collected under [section 10) ■uat be 

deposited as follow■: 

Ca) 15\ to the general fund of the county in which the 

certificate required under 15-7-305 is executed, for 

adainistrative costa of assessing the fee; 

(b) 20\ to the local county health unit of the county 

in which the certificate required under 15-7-305 is 

ezecuted, for radon-related activities consistent with the 

goals of the Montana Radon control Act; and 

(c) 651 raaitted to the depart-nt to be deposited in 

the radon control account established in [section 13). 

12) 'l'be county treaaurer of the county in which the 

certificate required under 15-7-305 is executed shall. 
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tra-it on a quarterly basis the proceeds pursuant to 

aubsection (l)(c) to the departMnt. 

- SEC'l'!_ON. Section 12. lladon-illbabitable real 

prO(lerty tranafer fee and diacloeure aut-t - rule■• (1) 

The depart•nt aay prescribe rule■ that are reasonably 

necessary to facilitate and expedite the provisions and 

adainistration of the radon-inbabitable 

transfer fee provisions, including 

real 

the 

property 

1-position, 

collection, and administration of the $10 fee iaposed in 

(section 9). The departaent aay alao prescribe rules that 

are reasonably necessary to facilitate and expedite the 

proviaions and adainistration of signed radon disclosure 

stat■-ent requireaents provided in (aections 8 through 10). 

(2) The departaent shall provide an adequate supply of 

disclosure stat■-ent foras, as provided for in (section Bl, 

to each county clerk and recorder in the atate. 

- SECTION. Section 13. lladon c:ootrol accow1t. (1) 

There is a radon control account in the state apecial 

revenue fund. There aust be deposited in the account all 

-,ney received froa: 

(a) certification 

(section 3); 

and perait fees collected under 

(b) radon-inhabitable real property transfer fees 

collected under [aectiona 9 and 1011 

(C) civil penaltie■ collected pur■uant to [aection 1411 
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and 

(d) any loans, grants, or other funds or gifts, 

conditional or otherwise, in furtherance of (sections 1 

through 14) that are received frca the federal governaent 

and frca otber sources, public or private. 

(2) Funds in the account are allocated to the 

depart•nt for the purpose of funding the coats of 

iapleMnting and operating the prograa established under 

(sections 1 through 14). 

llBII SECTION. Section 14. CriaiDAl and civil penal.ties 

diapoaition of civil penalties. (1) The departaent may 

auapend, deny, or revoke the certification of a peraoa vho: 

(a) fraudulently or deceptively obtains or attetOPt■ to 

obtain certification: 

(b) fails to aeet the qualifications for certification 

or coeply with the requireaents of [sections 1 through 14) 

or any rule adopted by the departaent1 or 

(C) fail■ to -et any applicable federal or atate 

atandard for radon-related occupations. 

(2) A peraon who purpoaely or knowingly violate■ any 

proviaion of (aectiona 1 through 14) or an adopted rule or 

order i■■ued purauant to [ ■actions l through 14) is guilty 

or a aiadeaeanor. 

ll) If the departaent deteraines that a violation of 

(aectiona l through 14) or an adopted rule or order iaaued 

-u-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

l!I 

20 

21 

22 

23 

24 

25 

LC 0090/01 

pur■uant to ( ■■ction■ l through UJ ha■ occurred, it aay 

i■■ue an order coapelllng tbe per■on receiving the order to 

end the violation i-.liately. 

(4) In addition to or in■tead of the r-4ie■ li■ted in 

■ubsection■ (1) through (3), a certified per■on who 

purposely or knowingly violates (sactiona 1 through 141 or 

an adopted rule or order issued pur■uant to (sections 1 

through 14) aay be assessed by the di■trict court a civil 

penalty of not 110re than $1,000 a day for an initial 

violation and $5,000 a day for each subsequent violation 

occurring within a 3-year period frca the date of the 

initial violation. 

(5) A di■trict court -Y --- a civil penalty of not 

110re than $10,000 a day upon a person who is engaged in a 

radon-related occupation without valid certification. In the 

case of a continuing violation, each day the violation 

continuee constitutes a separate violation. 

(6) Civil penalties collected under this section aust 

be deposited into the account establi■hed in [section 13). 

Section 15. Section 15-7-305, JICA, i■ -nded to read: 

•15-7-305. --■lty tr-fer .. rtificate r-.,ired. (l) 

'l'be county clerk and recorder &ball cau■■ to be executed by 

the parties to the tranaact:i011 or their agent■ or 

representatives a certificate daclaring the consideration 

paid or to be paid for the real -tate transferred. 
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(2) No !!! inatruaent or deed evidencing a transfer of 

r-1 -tate aay ~ be accepted for recordation until the 

certificate baa been received by the county clerk and 

recorder and the radon-inhabitable real property transfer 

fee iaposed by [section 9] is collected pursuant to (section 

10] and the signed disclosure stateaent provided for in 

(■action 8) is received. The validity or effectiveness of an 

instruaent or deed aa between the parties to it aball not be 

affected by the failure to coaply with the provisions in 

this part. 

(3) The fora of certificate shall be prescribed by the 

departaent of revenue, and the departaent ahall provide an 

adequate supply of such foraa to each county clerk and 

recorder in the ■tate. 

(4) The clerk and recorder ■ball prepare a like 

certificate for each contract for deed filed for recording. 

(5) Tile clerk and recorder aball transait each executed 

certificate to the departaent.• 

Section 16. section 2-e-202, MCA, is aaended to read: 

•2-a-202. Definition■• In this part, the following 

definition■ apply: 

(1) •applicant• aeana the persona or ·organization 

proposing atate licenaing for an occupation or profession. 

(2) •o-ittee• -ans the legislative audit coaaittee. 

Cl) •License• aeans • per■it. certificate, approval, 
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r99istration, Cllarter, or other fora of per■ission required 

by lav aa a condition of practicing a profession or 

occupation. 

(t) •Licensing• -ans a regulatory process that 

includes but is not li■ited to the grant, denial, renewal, 

revocation, ■11&penaion, annulment, withdrawal, li■itationr 

transfer, or aaendaent of a license. 

(5) "Licensing board": 

(a) -ans an office, position, ~ission, or any other 

entity or instru■entality of the eaecutive branch of etate 

9overnaent that is responsible for licensing ■embers of 

occupation or profession: 

(b) does not -an_;_ 

an 

ill an office, position, ~lesion, or other entity or 

inatru■entality of the eaecutive branch of state govern■ent 

that is required by federal lav to iaaue a license or that 

aay, as a result of issuing the license, receive as an 

integral part of a regulatory progr- a del99ation of 

priury enforceaent responsibility for a progr- eatabliabed 

by state and federal law; or 

Ciil an office, PoSition, coals■ion 1 or other entity or 

instru■entality of the executive branch of state qovern■ent 

t"-t ~ ~ld issue a license pursuant to an id•nYfied 

i-inent tl!r-~ to_.l!!:!,blic h_ea:Lth of a ly\_- h-n 

25 13~cinoqen, including radon or radon pr29eny.• 
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NEIi SBC'J'ION. Section 17. Codificatioo instructioo. 

(Sections l through lt) are intended to be codified aa an 

integral part of Title 75, chapter 3, and the provisions of 

Title 75, chapter 3, apply to (sections l through 14). 

NEW SECTl!)N. Section 11. Coordinatioo instructioo. If 

Bouae Bill No. 107 is passed and appreved and if it repeals 

section 2-8-202, then [section 16 of this act), amending 

2-8-202, is void and all language in the title and stat-nt 

of intent of (this act) that refers to 2-8-202 is void. 

NJ!W SECTION. Section 19. Saving clause. (This act) 

does not affect rights and duties that ■atured, penalties 

that -re incufred, or proceedings that were begun before 

[the effective date of this act). 

NEW SECTION. Section 20. Severability. If a part of 

[this act) is invalid, all valid parts that are severable 

frca the invalid part reaain in effect. If a part of [this 

act) is invalid in one or 110re of its applications, the part 

reaaina in effect in all valid applications that are 

■everable froa the invalid applications. 

11!111 S~IQ!il. Section 21. affective elate. (Thia act I is 

effective on passage and approval. 

-.End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0SBS. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act establishing a certification program for persons providing radon measurement and 
mitigation services; providing a permitting process for persons providing mitigation services; providing rulemaking 
authority to the Department of Health and Environmental Sciences to establish radon measurement and mitigation certification 
criteria and a permitting process; requiring a certified person to disclose radon information to the department for 
conducting legitimate scientific studies; authorizing the department to inspect records of any person engaged in a radon
related occupation; establishing a public education and outreach program; requiring notification of radon hazards on real 
estate transactions; assessing a radon-inhabitable real property transaction fee; providing for the distribution of the fee 
proceeds; establishing a radon control account in the special revenue fund; providing penalties for fraudulent radon testing 
and reporting; creating an exception to the definition of "Licensing Board" under 2-8-203 for an imminent threat to public 
health from known human carcinogens, including radon or radon progeny, effective immediately. 

ASSUMPTIONS: 
1_ The revenue assumptions are based upon information provided by the Legislative Auditor's Office pertaining to real 

estate transactions and information provided by the radon measurement and mitigation industries pertaining to numbers 
of accredited individuals and numbers of potential projects. 

2. The revenue will be generated by assessing a radon-inhabitable real property transaction fee established by HB0SBS and 
certification and permit fees established by rule. The radon-inhabitable real property fees would be assessed against 
approximately 19,000 real estate transactions annually in the state. The certification fees would be assessed against 
approximately 60 individuals performing in a radon-related occupation. The permit fees would be assessed against 
approximately 500 radon mitigation projects per year_ The county general funds will retain $1.50 from about 19,000 
real estate transactions for administration for a total of $28,500 and the county health unit will retain $2.00 from 
approximately 19,000 real estate transactions for radon related activities for a total of $38,000. 

3. The revenue projection includes $105,000 of federal grant money available for FY94. Federal grant money may not be 
available for FY95 as the intent of Congress was to establish state radon programs which would become self supporting. 

4. The expenditure assumptions are based upon the projected personal services and operating expenses required by the 
department to perform the requirements of HB0585. 

5. This bill would require an appropriation. 
6. Possible excess revenue collected in the first year, due to the availability of a federal grant, would be used in 

following years to offset revenue shortfalls that are due to fluctuations in the housing market. 

(Continued) 

Q~d,~, 2-16-f J 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

VICKI COCCHIARELLA, ~ PRIMARY SPONSOR T 
Fiscal Note for HB0585, as invoduced 
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Fiscal Note Request, HB0585. as inl::rg;:iu,-,,d 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT: 

Expenditures: Current: Law 
FTE 0 
Personal Services 0 
Operating 0 

Total 0 

Funding: 
State Special Revenue 0 
Federal Grant 0 

Total 0 

Revenues: 
State Special Revenue 0 
Federal Grant 0 

Total 0 

Net Impact: 
State Special Revenue 0 

FY '94 
Pro,1osed Law 

1.5 
$55,788 

~109,940 
$165,728 

$60,728 
~105,000 
$165,728 

$145,000 
~105,000 
$250,000 

$84,272 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY '95 
Difference Current Law Pro,1osed Law 

1.5 0 1.5 
$55,788 0 $55,788 

~109,940 0 ;;;99,581 
$165, 728 0 $155,369 

$60,728 0 $155,369 
;;;105, ooo 0 0 
$165, 728 0 $155,369 

$145,000 0 $145,000 
~105,000 0 0 
$250,000 0 $145, 00 

$84,272 0 {$10,369) 

The county general funds will realize a revenue increase for administration of approximately $28,500 per year. 
The county health departments will realize a revenue increase for radon related activities of $38,000 per year. 

Difference 
1.5 

$55,788 
~99,581 

$155,369 

$155,369 
0 

$155,369 

$145,000 
0 

$145,000 

($10,369) 
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APPIIOVED BY COMM. ON BUSINESS 
AND ECONOMIC DEVELOP !£NT 

HOUSE BILL NO. 585 

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE 

A BILL FDR AN ACT ENTITLED: "AN ACT ESTABLISHING A 

eBRTfPteATf8N AN EDUCATIONAL PROGRAM FOR PERSONS PROVIDING 

RADON MEASUREMENT AND MITIGATION SERVICES; PR8VfBlN6--A 

PEIRMl'l"l'lNS---PR0€BSS---PSR---PBRS8NS---PR8VlBfNS--MlTf6ATl8N 

SBRVleBS7 PROVIDING RULEMAKING AUTHORITY TO THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH RADON 

MEASUREMENT AND MITIGATION eBRTfPfeATfSN EDUCATIONAL PROGRAM 

CRITERIA ANB-A-PBRMlTTfH6--PR0€BSS; RBeHfRfNS--A--eBRTfPfBB 

PBRS8N--'PEI--BfSei,ese PROVIDING FOR VOLUNTARY DISCLOSURE OF 

RADON INFORMATION TO THE DEPARTMENT FDR CONDUCTING 

LEGITIMATE SCIENTIFIC STUDIES; ABTHSRlSfN6-THB-BBPARTMBNT-T8 

fNSPBeT--RBe8RBS--8P--AN¥--PBRSeN-BNGAGBB-fN-A-RAB8N-RBbATBB 

eeeHPATf8N7 ESTABLISHING A PUBLIC EDUCATION AND OUTREACH 

PROGRAM; REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL 

ESTATE TRANSACTIONS; ASSESSING A RADON-INHABITABLE REAL 

PROPERTY TRANSACTION FEE; PROVIDING FOR THE DISTRIBUTION OF 

THE FEE PROCEEDS; ESTABLISHING A RADON CONTROL ACCOUNT IN 

THE SPECIAL REVENUE FUND; PRBVlBlNS-PBNAbTlBS-PSR-PRAHBHbBNT 

RAB8N-TBSTlNB-ANB-RBPBRTfN67-eRBATlN6-AN--B*eBPTl6N--T6--THB 

BBPfNfTf8N---eP--"bf€BNSfNS--B8ARB•--sNBBR--i-8-i93--PeR--AN 

lMMlNBNT--THRBAT--Te--PBBbte---HBAbTH---PR8M---KN8WN---HHMAN 

eARefN86BNS,--fN€bHBfN6--RABeN--8R--RAB8N--PR86BN¥7 AMENDING 

~ ... , .......... co..,a, 
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SBBTf8NS-i-9-i8z-ANB SECTION 15-7-305, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

WHEREAS, radon is an odorless, colorless, tasteless, 

radioactive gas that occurs naturally in soil gas, 

underground water, and outdoor air; 

WHEREAS, radon gas enters homes and buildings through 

exposures in foundations, decays to form radon progeny, and, 

unless exposed to the atmosphere, accumulates in structures 

and becomes hazardous to human health; 

WHEREAS, prolonged exposure to elevated concentrations 

of radon decay products has been associated with increases 

in the risk of lung cancer; 

WHEREAS, only four states in the country rank higher 

than Montana in the percentage of homes that exceed the 

United States Environmental Protection Agency action 

guidance of 4 picocuries per liter; 

WHEREAS, property owners in affected areas should have 

their residences and other buildings tested to determine 

radon levels; 

WHEREAS, property owners do contract for services to 

measure dnd reduce radon levels in specific buildings; 

WHEREAS, other states' experiences with radon testing 

and with mitigation companies have proved that the 

possibility exists for fraudulent operations; 

-2- HB 585 
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WHEREAS, public education and access to information 

concerning radon will protect the public health; and 

WHEREAS, notification of the presence of radon to 

persons acquiring or selling real estate will protect the 

public health. 

THEREFORE, the Legislature of the State of Montana finds 

it essential to protect the public health, safety, and 

welfare through public education concerning 

through real estate transaction notification and 

radon and 

to ensare 

EDUCATE that radon service providers are--qttai¼f¼ed to 

perform RADON services rendered ~~PATIBLE WITH THE MOST 

CURRENT TECHNOLOGY. 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide the department of health and environmental 

sciences guidance in eert¼£y¼n9 EDUCATING persons conducting 

radon testing and mitigation, estab¼ishing--a--perm¼tt¼ng 

proeess---fer---persona---pro¥iding---mitigaeion---seryiees7 

instituting a public education and outreach program, and 

assessing a radon-inhabitable real property transaction fee. 

The department shall institute a AN EDUCATION program of 

eertif¼cation for persons who perform radon progeny testing 

or carry out remedial radon mitigation measures in-order--to 

proteet---the---pttb¼¼e---from--unqaa¼ified--er--anserttptt¼otts 

-3- HB 585 
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eonstt¼~ants--and--~irms.--~he--depar~menC--¼s--reqttired---to. 

estabiish-a-perm¼ttin9-proeees-for-radon-mitigation-projects 

to-ensure-that-prc;eets-are-eompieted-in-a-manfter-to-protect 

the--pub¼ie--hea¼th. The department is also required to 

develop a comprehensive public education and outreach 

program for radon to encourage testing and mitigation. The 

department shall prescribe rules that are reasonably 

necessary for the imposition, collection, and administration 

of a $10 radon-inhabitable real property transaction fee. 

tThis--aett--ereaces--an--excepCion--to--the--def±nit±on--0£ 

•¼icensing-board•-ttnder--i-8-i8i--beeause--radon--and--radon 

progeny-are-some-of-the-few-known-human-eare¼nogens-that-are 

an--¼-¼nent--threat--to-pttbiie-heaith7 THE DEPARTMENT SHALL 

PUBLISH A LISTING OF THOSE PERSONS THAT HAVE SUCCESSFULLY 

COMPLETED RADON TRAINING ANO TESTING R_!=,Q_UIREMENTS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. (Sections l 

through ¼4 12) may be cited as the "Montana Radon Control 

Act". 

NEW SECTION. Section 2. Definitions. As used in 

[sections 1 through ¼4 12), the following definitions apply: 

t¼t--Meertifieation•--means--a-eert±£ieste-isstted-by-the 

departmen.t-that-permits-a-pe'l"son-te-work-in-a--radeft-re¼ated 

oeettpationo 

-4- HB 585 
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ti!ti.!.l "Department" means the department of health and 

environmental sciences. 

t:ltill "Inhabitable real property" means any 

property that includes a building affixed to land. 

real 

t•till "Mitigation project" means to repair or alter a 

building or design for the purpose, in whole or in part, of 

reducing the concentration of radon in the indoor 

atmosphere, 

t5t.iil "Person" means an individual, 

corporation, sole proprietorship, firm, 

franchise, association, consultant, state or 

partnership, 

enterprise, 

municipal 

agency, political subdivision of the state, or any other 

entity. 

t6t1,ll "Radon" means any of the gaseous radioactive 

decay products of uranium or thorium. 

t::,till 11 Radon progeny" means any of the radioactive 

decay products of radon. 

t8i'ill 11 Radon-related occupation" means the occupation 

of any person who performs radon gas or radon progeny 

measurements, including sample collection, analysis, or 

interpretation of those measurements or who performs radon 

gas or radon progeny mitigation. 

t9t--~stat¼onary--¼aboratoryU--mea~e--a--½aberatery-with 

eq~¼pment-t~at-i9-not-mob½¼e-er-te--w"ie"--samples--mttst--be 

sent-for-analys¼sT 
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NEW SECTION, Section 3. Rulemaking authority 

eert±fieation--standards--and--proeedttres------isettane~---0£ 

permits CRITERIA FOR TRAINING AND TESTING -- PROFICIENCY 

LISTING. t¼t The department shall adopt rules establishing 

standards and procedures for eert¼£ieation--o£ EDUCATING 

persons ENGAGED in radon-related occupations and-eontro¼--0£ 

the--wor~-performed-by-persons-±n-radon-related-oeettpa~ions. 

The rules must be consistent with federal law and must 

include but are not limited to: 

tati.!.l standards for review and approval of training 

courses; 

tbt--qualirieatiene-and-min±mum-experienee-reqttiremeftts 

ill CRITERIA FOR PUBLISHING A LISTING OF PERSONS 

ENGAGED IN A RADON-RELATED OCCUPATION WHO HAVE SUCCESSFULLY 

COMPLETED TRAINING ANO TESTING REQUIREMENTS ESTABLISHED BY 

THE DEPARTMENT; 

te7_W. proficiency testing requirements; 

tdtill requirements for renewa¼--0£--eerti£ieetion7 

ine¼ttding periodic refresher courses TO MAINTAIN PROFICIENCY 

LISTING ELIGIBILITY; 

tet--eriteria-for-deeertiEieet¼on; 

trt--inspeetion--reqttirements---£or---radon---miti9ation 

projeets-aftd-radeft-re¼ated-oceupatieft-ereee"tie¼s; 

t9t--ertteria--te--determine--whether--and--whet-type-er 

eentre¼--meaettres--are--"eeessary--ror--e--redon--miti9atien 

-6- HB 585 
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pro;eet-and-whether-a--projeet--is--eofflp¼eted--t"--a--ma""er 

sttf£ieient-to-proteet-pttb¼ie-hea¼th; 

tht--requirements---for--±ssuanee--of--radon--mitigation 

pro;ect-permits-and-eoftd¼tions-that-the--permitfto¼der--sha¼¼ 

meet; 

t±t--advanee--notifieat±on--proeedttres--and--issttanee-of 

permits-for-radon-mitigation-projects; 

t;t--standards-for--see~ing--in;unetions7--erimina¼--and 

civi¼-pena¼tiesy-or-emergeney-aetions, and 

tW7J.ll fees, which must be commensurate with costs of 

programs under [sections l through¼• gJ, for: 

tit~ review and approval of training courses ANO 

APPLICABLE TESTS; 

tiit-app¼ieation-for-and-renewa¼-of-eertiticatioft; 

ti¼it-¼ssaance-0£-radon-mitigation-pro;eet-permits; 

t¼vt-reqttested-inspeetiens-0£-raden-mitigatien-pro;eets~ 

and 

t¥t.1..!U. public education programs concerning radon. 

tit--tst-Por--rsdon-mit¼9stion-pro;ects-hsvin9-s-cost-0£ 

$3;588-er--¼ess7--a--certi£~ed--pereon--in--a--radon-re¼ated 

eeeapatien---uy--obtain--permits--!or--mtt¼tip¼e--mit¼gat¼on 

pre;ects-in-advance-frem-the-department-£or--an--appropriate 

feeT 

tbt--~he-depsrtment-shs¼¼-from-time-to-time-condttet-apot 

¼nspe~tiens-to-ensttre-tftat-mitigation-projeets-haviftg-a-eoat 
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0£--$37588--or--¼ess--are--eomp¼eted--in-a-manner-to-proteet 

pttb¼¼c-hes±thT 

NEW SECTION. Section 4. -cert1f1cat1on RADON EDUCATION 

AND PROFICIENCY LISTING requirements ---restrictions. f±t-~o 

qtts¼i£y--for-certiricstion IN ORDER TO BE PUBLICLY LISTED AS 

PROFICIENT BY THE DEPARTMENT IN A RADON-RELATED OCCUPATION, 

a person shall: 

tatl!l successfully complete a radon measurement or 

mitigation course approved by the department; and 

tbtill pass an examination approved by the department. 

tit--Bxcept-as-pro¥ided-in-sttbaection-t3t7-aEter-Jan~ary 

¼7-¼99•7-s-person-111Sy-not~ 

tat--engage--in--a---radoft-re¼ated---oecapation---~n¼eas 

eereified-by-the-department~-or 

tbt--effer---s---trs¼n¼ng--cottrse--for--s--rsden-~e¼sted 

oeeapation-te-meet-the-eertificatien--~eqairements--0£--thia 

seetion-Hn¼esa-the-department-appre¥es-the-eoarseT 

t3t--9~bseetion-fit-dees-not-spp¼y-to7 

tat--a--person-per£erming-radon-testing-or-fflitigation-on 

a-bai¼ding-that-the-person-owns-er-eeeapies~ 

tbt--a--nonprefit---organizatien---disseminatiftg---radon 

in£ormatien; 

tet--nonprefit-radon-researeh-aeti¥ities; 

tdt--a--peraon-in-training-£or-a-time-period-estab¼ished 

by-r~¼e-ander-direet-sttper¥ision-or-a-person-eertified-ttftder 
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fseetions-¼-throttgh-¼4tt-or 

tet--a--stationary--¼aboratory---that---is---¼isted---as 

pro!¼eient--on--the--Bnited--States-environmenta¼-proteetion 

agency-radon-measarement-pro£ieieney--program--and--that--is 

sapervised--by--an--individtta¼-who-has-a-baehe¼or-or-se¼enee 

degree-in-radio-ehemistry7-physies7-or-hea¼th-physies. 

NEW SECTION. Section 5. -nTsclosiire VOLUNTARY 

DISCLOSURE of inforaation to department. (1) The results of 

measurements of radon gas or radon progeny performed by a 

person eertified-by-the-department-mttst MAY be reported to 

the department and--to--the--persons--eontraeting--tor-the 

ser•iee. The report mttst MAY include the radon levels 

detected and the location and description of the building. 

(2) Except for use in conducting legitimate scientific 

studies, as determined by the department, data and 

information relating to radon gas and radon progeny 

contamination at nonpublic properties, including residential 

dwellings, gathered under [sections l through ¼4 12] must be 

considered confidential by the department. The department 

may not release the data or information in its possession to 

anyone other than the owner or occupant of the property. 

NE!W-S~e~f6NT--Seetion-&~-Ree<ttds-----ins~etion-----end-

maiftteftafteea---ttt---Attthori~ec---representat¼vee---of---the 

department--may-inspect-the-bcs¼ness-aftd-reeorde-of-a-person 

engaqed-in-a-radon-re¼ated-oceupationo-fnspeetione-may-oeear 
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at--a¼¼--reasonab¼e--timesT--fnepeetiens--may---±ne¼ade---an 

exam¼nation--of--reeords7--test--proeedttres7--and-m¼tigation 

pro;eet-proeedures-to-determine-eomp¼¼anee-wi~h-this-pe:rtT 

tit--A-pereon-engaged--in--a--radon--mitigation--projec~ 

eha¼¼--ma¼ntaifl--tfte--reeerds--required--by--depar~ment-rtt¼e 

concern¼nq-the-nat~re-0£-the-pro;ee~-act¼Y¼ties. 

NEW SECTION. Section 6. Public inforaation and 

education. The department shall initiate and administer a 

pcogram designed to educate and infocm the public concerning 

radon gas and radon progeny. The program must include but is 

not limited to: 

(1) public presentations to interested parties; 

(2) developing, reproducing, and distributing printed 

materials to homeowners and other interested gcoups; 

(3) responding to telephone inquiries on a maintained 

toll-free telephone number; 

(4) providing technical and training information for 

radon measurement and mitigation; 

(5) maintaining and distributing lists of qualified 

persons who perform measurement and mitigation services; 

( 6) developing and implementing an effective 

communication strategy to encourage all homeowners to test 

for radon; and 

(7) encouraging cooperative partnerships to promote 

radon testing of buildings and homes. 
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NEW SECTION. Section 7. Radon disclosure statement on 

real estate documents -- disclosure of prior radon testing 

i-unity from liability. (1) After January l, 1994, a 

radon disclosure statement must be provided on at least one 

document, form, or application executed prior to the 

execution of any contract for the purchase and sale of 

inhabitable real property. The seller or seller's agent 

shall provide the following disclosure statement to the 

buyer, and the buyer shall acknowledge receipt of this 

disclosure statement by signing a copy of the disclosure 

statement: 

11 RADON 

GAS THAT, 

SUFFICIENT 

GAS: RADON IS A NATURALLY OCCURRING RADIOACTIVE 

WHEN IT HAS ACCUMULATED IN A BUILDING IN 

QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS 

WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED 

FEDERAL GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN MONTANA. 

ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING MAY 

BE OBTAINED FROM YOUR COUNTY OR STATE PUBLIC HEALTH UNIT." 

(2) Whenever a seller knows that a building has been 

tested for radon gas and radon progeny, the seller shall 

provide to the buyer, with the contract of sale, a copy of 

the results of that test and evidence of any subsequent 

mitigation or treatment. A prospective buyer who contracts 

for the testing may receive the results of that testing. The 

furnishing of test results and evidence of mitigation or 
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treatment is not to be construed as a promise, warranty, or 

representation of any sort by the seller or the seller's 

agent that the test results are accurate or that the 

mitigation or treatment is effective. 

(3) A seller or seller's agent who complies with 

subsections (1) and (2) is not liable in any action based on 

the presence of radon gas or radon progeny in the building. 

NEW SECTION. Section 8. Imposition of 

radon-inhabitable real property transaction fee. A fee of 

$10 is imposed on all real estate transactions involving 

inhabitable real property, as defined in [section 2], prior 

to recordation under 15-7-305. 

NEW SECTION. Section 9. Collection of fee and 

procuring of radon disclosure statement. Before a deed or 

instrument evidencing a transfer of title subject to the fee 

imposed in [section 9 !1 may be recorded pursuant to 

15-7-305, the treasurer of the county where the property or 

any portion of the property is located shall assess and 

collect the $10 fee due from the buyer or the buyer's agent 

and obtain a disclosure statement signed by the buyer or the 

buyer's agent as provided in (section 8 11- The treasurer of 

the county where the property or any portion of the property 

is located shall maintain a record of the disclosure 

statement signed by the buyer or the buyer's agent as set 

out in [section 8 Zl-

-12- 11B 585 
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NEW SECTION. Section 10. Disposition of proceeds. (l) 

The proceeds of the fee collected under (section 16 ~} must 

be deposited as follows: 

(a) 15\ to the general fund of the county in which the 

certificate required under 15-7-305 is 

administrative costs of assessing the fee; 

executed, for 

(b) 201 to the local county health unit of the county 

in which the certificate required under 15-7-305 is 

executed, for radon-related activities consistent with the 

goals of the Montana Radon Control Act; and 

(c) 65\ remitted to the department to be deposited in 

the radon control account established in (section ¼3 !1,1-

(2) The county treasurer of the county in which the 

certificate required under 15-7-305 is executed shall 

transmit on a quarterly basis the proceeds pursuant to 

subsection (l)(c) to the department. 

NEW SECTION. Section 11. Radon-inhabitable real 

property transfer fee and disclosure statement -- rules. (l} 

The department may prescribe rules that are reasonably 

necessary to facilitate and expedite the provisions and 

administration of the radon-inhabitable real property 

transfer fee provisions, including the imposition, 

collection, and administration of the $10 fee imposed in 

[section 9 ~]. The department may also prescribe rules that 

are reasonably necessary to facilitate and expedite the 
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provisions and administration of signed radon disclosure 

statement requirements provided in (sections 8 l through ¼9 

[]. 

12) The department shall provide an adequate supply of 

disclosure statement forms, as provided for in [section 8 

11, to each county clerk and recorder in the state. 

NEW SECTION. Section 12. Radon control account. ( 1) 

There is a radon control account in the state special 

revenue fund. There must be deposited in the account all 

money received from: 

(a) eertifieation-and-perm¼t r~INING AND TESTING fees 

collected under (section 3}; 

lb) radon-inhabitable real property transfer fees 

collected under [sections 9 ~ and 16 ~]; 

tet--ci•il-penalt±e9-eolleetee-ptt~9ttent-to-f9eet±on-l4f7 

and 

tdt1f.1 any loans, grants, or other funds or gifts, 

conditional or otherwise, in furtherance of [sections 1 

through½• !1_) that are received from the federal government 

and from other sources, public or private. 

(2} Funds in the account are allocated to the 

department for the purpose of funding the costs of 

implementing and operating the program established under 

[sections l through i4 !2_]. 

NBW-SBeTiBN,--Section-f4~-e~imi~ai--and-e~vi±-pena±tie~--
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---disposition-0£-eivi¼-penalties~-t¼t--~he--department--may 

s~spend,-deny,-or-revo~e-the-eert¼£ieat±on-of-a-pereon-who~ 

tat--fraadaient¼y--or-deeept¼ve¼y-obtains-or-attempts-to 

obtain-eertifieation; 

tbt--fai¼s-to-meet-the-qtta¼±fieat±ons-for--eertif±eat±on 

or--eomp¼y--with-the-reqtttrements-o£-tsections-¼-tftrottgh-¼4t 

or-any-rtt¼e-adopted-by-the-department,-or 

tet--£aiis-to--meet--any--applieabie--£edera¼--or--state 

standard-£or-radon-re¼ated-oeeapations, 

tit--A--person--who--parposely-or-~nowing¼y-vioiates-any 

provision-o£-tseet~ons-¼-throagh-¼4t-or-an-adopted--ra¼e--or 

order--issaed--parsaant-to-tseetions-¼-t"rettgh-¼•t-is-gtti¼ty 

of-a-misdemeanorT 

t3t--i£-the-department-determines-t"at--a--vio¼ation--of 

tseetions--¼--throagh-¼4t-or-an-adopted-rtt¼e-or-order-isetted 

pttrsaant-to-tseetions-¼-throttgh-¼4t--has--oeettrred7--it--may 

issae--an-order-eompe¼¼ing-the-person-reeeivin9-the-order-te 

end-the-yio¼ation-¼fflfflediate¼yT 

t4?--In-addition-to-or-instead-of-the-remedies-¼isted-in 

sttbseetions--t¼t--throagh--t3t7--a--eertiEied---person---who 

p~rpcse¼y--or--~newing¼y-yioiates-tsections-i-throttgh-i4f-or 

an-adopted-rtt¼e-or-order--isstted--parsttant--to--tseetions--¼ 

throttgh--¼4t--may--be-assessed-by-the-distriet-eottrt-a-eivi¼ 

penaity-o£-not--more--than--$i,888--a--day--£or--an--initia¼ 

vio¼ation--and--$5,&ee--a--day-for-each-ettbseqttent-•io¼ation 
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oeettrring-within-a--3-year--period--£rom--the--date--o£--the 

initia¼-•io¼ationT 

t5t--A--distriet-eottrt-may-assess-a-eivi¼-pena¼ty-o£-not 

more-than-$¼67888-a-day-apon-a-person-who-is--engaged--in--a 

radoft-~e¼ated-oeettpat±on-w±t~ottt-¥a¼±d-eertirieat±ono-¼n-the 

eaee--0£--a--eent¼ntting--v¼o¼atien7--eaeh--day-the-•¼o¼at¼on 

eent±nues-censt*tutes-a-separate-v±o¼atien~ 

t6t--eiv¼¼-pefta¼ties-eoi¼eeted-ander-this--seetion--mttst 

be-deposited-into-the-aeeottnt-estab¼ished-±n-tseetion-¼3i• 

Section 13. Section 15-7-305, MCA, is amended to read: 

"15-7-305. Realty transfer certificate required. (1) 

The county clerk and recorder shall cause to be executed by 

the parties to the transaction or their agents or 

representatives a certificate declaring the consideration 

paid or to be paid for the real estate transferred. 

(2) No An instrument or deed evidencing a transfer of 

real estate may~ be accepted for recordation until the 

certificate has been received by the county clerk and 

recorder and the radon-inhabitable real property transfer 

fee imposed by [section ! 8] is collected pursuant to 

[section ¼8 9} and the signed disclosure statement provided 

for in [section ! 7] is received. The validity or 

effectiveness of an instrument or deed as between the 

parties to it shall not be affected by the failure to comply 

with the provisions in this part. 
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(3) The form of certificate shall be prescribed by the 

department of revenue, and the department shall provide an 

adequate supply of such forms to each county clerk and 

recorder in the state. 

(4) The clerk and recorder shall prepare a like 

certificate for each contract for deed filed for recording. 

(5) The clerk and recorder shall transmit each executed 

certificate to the department. 11 

Section-t&~-seeti0n-i-6-i6i7-M€~,-ie-amended-to-~ead~-

•i-8-i&ZT--Be~¼n¼tionse--¼n--th¼s--part,--the--£o¼¼ow±ng 

def±nit±0ns-app±y~ 

t¼t--uApp¼¼eantU---means--~he--persons--or--organi~ation 

proposin9-state-¼ieensin9-for-an-occupat±on-or-professione 

tit--•eo11U11ittee•-mea~s-the-le9is¼ative-attd¼t-eoffllft¼ttee• 

t3t--•bieense•-means-a--permit,--eert±fieate,--approva¼, 

registratien7--eharter7-er-other-ferm-of-permiss±on-reqtt¼red 

~y--¼aw--as--a--eond±t±on--0£--praet±e±nq--a--proEess±on--or 

oeettpat¼on.-

t~t--•b±eens±ng•--means--a---regtt¼atory---proeess---that 

±ne¼ddes--but--±s-not-¼±m±ted-to-the-grant,-den±a¼7-reneva¼7 

revoeat±on 7 -sttspens±on7-anntt¼ment7--withdrawa¼7--½±m±tat¼on7 

transfer7 -or-amendment-of-a-¼±eenseo 

t5t--•b±eens±ng-boardu~ 

tat--means-an-of£±ee7-pos±tion7-comm±ss±on7-er-any-other 

entity--or--instrttmenta¼¼ty-0£-the-exeetttive-braneh-of-state 
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government-that-is-respens±b¼e-for-¼ieens±ng-members--of--an 

oeettpat±on-or-profess±on~ 

tbt--d0es-n0t-fflean~ 

.f.!1--an-off±ee7 -pos±tion,-comm±ss±on7-or-other-ent±ty-or 

±nstrttmenta¼±ty--of-the-exeettt±ve-braneh-oi-state-government 

that-±s-reqtt±red-by-federa¼-¼aw-to-±sstte-a-¼±eense--or--that 

may,--as--a--resttlt--of--±sstt±ng--the-¼±eense7-reeeive-as-an 

integra¼-part--of--a--regtt¼atery--program--a--delegation--ot 

pr±mary-enfereement-respons±b±lity-£or-a-pro9ram-established 

by-state-and-federa¼-¼aw~ 

fi±J-an-ertiee,-pos±t±on7-eofflffliss±on,-or-ethe~-ent±ty-or 

instrumenta¼±ty--o~-the-exeettt±ve-braneh-o~-state-qovernment 

that--wott½d--±sstte--a--l±eense--pttrsttant--to--an--identified 

±mm±nent--threat--to--pttbl±e--health--ot---a---known---haman 

eareinogen7-±ne¼ttd±ng-radon-or-radon-pro9eny~" 

NEW SECTION. Section 14. Codification instruction. 

{Sections 1 through ¼4 l±_] are intended to be codified as an 

integral part of Title 75, chapter 3, and the provisions of 

Title 75, chapter 3, apply to [sections 1 through ½4 _!2]. 

NBW-SB€~¼6N.--Section-t&~-e00rdina~±on-in~truetion.--f£-

Hoase--B±l¼-Noo-l8~-±s-pessed-and-approved-and-±f-±t-repea¼s 

seet±on-r-8-%9i,-then-tseet±on-¼6--of--th±s--aett,--amend±ng 

i-8-i8i,-±e-vo±d-and-a¼¼-¼angtta9e-±n-tn•-t±t¼e-and-statement 

of-intent-o~-tth±s-aett-that-refers-to-~-8-~9~-±s-vo±d~ 

NEW SECTION. Section 15. Saving clause. [This act) 

-18- HB 585 
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1 does not affect rights and duties that matured, penalties 

2 that were incurred, or proceedings that were begun before 

3 [the effective date of this act], 

4 NEW SECTION. Section 16. Severabil i ty. If a part of 

5 (this act} is invalid, all valid parts that are severable 

6 from the invalid part remain in effect, If a part of [this 

7 act] is invalid in one or more of its applications, the part 

8 remains in effect in all valid applications that are 

9 severable from the invalid applications. 

10 NEW SECTION. Section 17. Effective date. [This act J is 

11 effective on passage and approval. 

-End-
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HOUSE BILL NO. 585 

RE-REFERRED AND 

APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A 

eBRTfPfeATf6N AN EDUCATIONAL PROGRAM FOR PERSONS PROVIDING 

RADON MEASUREMENT AND MITIGATION SERVICES: PR6YfBfN6--A 

PBRMf'l"l'fN6---PR6eBSS---P6R---PBR88NS---PR8YfBfN6--MfTfSATf6N 

SBRYfeBS7 PROVIDING RULEMAKING AUTHORITY TO THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH RADON 

MEASUREMENT AND MITIGATION eBRTfPfeATf8N EDUCATIONAL PROGRAM 

CRITERIA ANB-A-PBRMf'l"l'fN8--PR8eBSS; RB8HfRfN8--A--eBRTfPfBB 

PBRS8N--T6--Bf8eh8SB PROVIDING FOR VOLUNTARY DISCLOSURE OF 

RADON INFORMATION TO THE DEPARTMENT FOR CONDUCTING 

LEGITIMATE SCIENTIFIC STUDIES; AHTH6RfBfN6-TBB-BBPARTMBNT-T6 

fNSPBeT--RBH6RBS--6P--ANY--PBRS6N-Hli8ASBB-fN-A-RABeN-RBbATBB 

eeeePATf6N7 ESTABLISHING A PUBLIC EDUCATION AND OUTREACH 

PROGRAM; REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL 

ESTATE TRANSACTIONS; ASSBSSfN8--A--RAB8N-fliHABfTABbB--RBAb 

PR6PBRTY-TRANSAHTf8N-P887-PR6YfBfNS-P8R-TBB-Bf8TRfBHTf8N--8P 

THB-PBB-PR6eBB~B7 PROVIDING AN APPROPRIATION; ESTABLISHING A 

RADON CONTROL ACCOUNT IN THE SPECIAL REVENUE FUND; PR8YfBfNS 

PB!iAbTfBS---P6R--PRASBSbBNT--RAB81i--TBSTfN6--ANB--RBP8RTfN87 

HRBATfNS-AN-B*HBPTf8N-T8-THB-BBPfNfTf8N-8P-•bfeBN8fN8-B8ARBu 

BNBBR-i-8-r93-P8R-AN-fMMfNBNT-THRBAT-T8-PSBbfe--HBAbTH--PR0M 

ffN0WN--HSMAN--e11RefN88BNS7-fNebSBfN6-RAB8N-8R-RAB8N-PR86BNY7 
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AMBNBfli8-SBE!Tf0NS-r-8-i8i-ANB--SBe'ff8N--iS-i-3857--MeA7 AND 

PROVIDING AN fMMBBfATB EFFECTIVE DATE." 

WHEREAS, radon is an odorless, colorless, tasteless, 

radioactive gas that occurs naturally 

underground water, and outdoor air; 

in soil gas, 

WHEREAS, radon gas enters homes and buildings through 

exposures in foundations, decays to form radon progeny, and, 

unless exposed to the atmosphere, accumulates in structures 

and becomes hazardous to human health; 

WHEREAS, prolonged exposure to elevated concentrations 

of radon decay products has been associated with increases 

in the risk of lung cancer; 

WHEREAS, only four states in the country rank higher 

than Montana in the percentage of homes that e~ceed the 

united States Environmental Protection Agency action 

guidance of 4 picocuries per liter; 

WHEREAS, property owners in affected areas should have 

their residences and other buildings tested to determine 

radon levels; 

WHEREAS, property owners do contract for services to 

measure and reduce radon levels in specific buildings; 

WHEREAS, other states• experiences with radon testing 

and with mitigation companies have proved that the 

possibility exists for fraudulent operations; 

-2- HB 585 

SECOND READING 
SECOND PRINTING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0585/03 

WHEREAS, public education and access to information 

concerning radon will protect the public health; and 

WHEREAS, notification of the presence of radon 

persons acquiring or selling real estate will protect 

to 

the 

public health. 

THEREFORE, the Legislature of the State of Montana finds 

it essential to protect the public health, safety, and 

welfare through public education concerning radon and 

through real estate transaction notification and to ensure 

EDUCATE that radon service providers are--qna¼ified to 

perform RIIDON services rendered COMPATIBLE WITH_ THE MOST 

CURRENT TECHNOLOGY. 

STATEMENT OF INTENT 

A statement of intent is required for this bill in order 

to provide the department of health and environmental 

sciences guidance in eertifying EDUCATING persons conducting 

radon testing and mitigation, estab¼isfting--a-~rm¼~ting 

process---~er---persons---prewidin9---mitigatien---serviees7 

instituting a public education and outreach program, and 

assessing a radon-inhabitable real property transaction fee. 

The department shall institute a AN EDUCATION program of 

certi~ieat¼en for persons who perform radon progeny testing 

or carry out remedial radon mitigation measures ¼n-erder-to 

proteet--the--pnb¼ie--from---ttnqna¼ified---or---ttnserttptt¼ons 
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eonett¼tante---and--£irms.--~fte--department--is--reqttired--te 

eatab¼¼ah-a-permitting-proeess-for-radon-miti9ation-pro;eeta 

to-ensnre-that-pro;eets-are-eoap¼eted-in-a-manner-to-proteet 

the-pnb¼ie--hea¼th. The department is also required to 

develop a comprehensive public education and outreach 

program for radon to encourage testing and mitigation. The 

department shall prescribe rules that are reasonably 

necessary for the imposition, collection, and administration 

of a $10 radon-inhabitable real property transaction fee. 

t~ft¼e--aett--ereates--en--exeeption--to--~he--de~in¼~ien--oE 

•¼ieensing--board•--nnder--i-8-i9i--beeanse--radon-end-reden 

progeny-are-aoae-of-the-£ew-known-htu11an-eareinogena-that-ere 

en-imminent-threat-to-pnb¼ie-hea¼thT THE DEPARTMENT SHALL 

PUBLISH A LISTING OF THOSE PERSONS THAT HAVE SUCCESSFULLY 

COMPLETED RADON TRAINING AND TESTING RNUIREMENTS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. (Sections 1 

through ¼4 ¼i !l may be cited as the "Montana Radon Control 

Act•. 

NEW SECTION. Section 2. Definitions. As used in 

[sections l through ¼4 ¼i !l, the following definitions 

apply: 

f¼t--•eert¼f¼eetion•--maans--e-eertifieate-issned-by-the 

department-thet-permits-a-person-to-work-in-a--radon-re¼eted 

-4- HB 585 
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oeenpatiOftT 

titill "Department• means the department of health and 

environmental sciences. 

t,tfil "Inhabitable real property• means any 

property that includes a building affixed to land. 

real 

t•till "Mitigation project• means to repair or alter a 

building or design for the purpose, in whole or in part, of 

reducing the concentration of radon in the indoor 

atmosphere .. 

t5till "Person" means an individual, 

corporation, sole proprietorship, firm, 

franchise, association, consultant, state or 

partnership, 

enterprise, 

municipal 

agency, political subdivision of the state, or any other 

entity. 

t6till "Radon• means any of the gaseous radioactive 

decay products of uranium or thorium. 

tiltill "Radon progeny• means any of the radioactive 

decay products of radon. 

t8till "Radon-related occupation• means the occupation 

of any person who performs radon gas or radon progeny 

measurements, including sample collection, analysis, or 

interpretation of those measurements or who performs radon 

gas or radon progeny mitigation. 

t9t--astationary--¼aboratory•--meana--a--¼aboratory-with 

eqaipment-that-ia-not-mobi¼e-or-to--whieh--aamp¼ea--maat--be 
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sent-£or-ana¼ys¼sT 

NEW SECTION. Section 3. Ruleaaking authority 

eer~½£iea~½on--standards--and--proeedttres------½ssttanee---o£ 

permits CRITERIA FOR TRAINING AND TESTING -- PROFICIENCY 

LISTING. t¼t The department shall adopt rules establishing 

standards and procedures for eertifieatien--ef EDUCATING 

persons ENGAGED in radon-related occupations and-eontro¼--of 

the--wer~-performed-by-persons-¼ft-radoft-re¼ated-oeeapatiofls. 

The rules must be consistent with federal law and must 

include but are not limited to: 

tatill standards for review and approval of training 

courses; 

tbt--qtta¼ifieations-and-minimam-esperienee-r~ttirements 

(2) CRITERIA FOR PUBLISHING A LISTING OF PERSONS 

ENGAGED IN A RADON-RELATED OCCUPATION WHO HAVE SUCCESSFULLY 

COMPLETED TRAINING AND TESTING REQUIREMENTS ESTABLISHED BY 

THE DEPARTMENT; 

tetfil proficiency testing requirements; 

tdtill requirements for renewa¼--ef--eertifieat¼en7 

¼ne¼ading periodic refresher courses TO MAINTAIN PROFICIENCY 

LISTING ELIGIBILITY; 

tet--eriter¼a-£or-deeerti£ieatien; 

t£t--inspeet¼on--reqtt¼rements---ror---radon---mitigation 

pre;eets-and-radon-related-eeettp,e:tion-eredentia¼s; 

tgt--eriteria--to--determine--whether--and--what-type-ef 
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eonero½--meas~res--are--neeessary--for--a--radon--mitigaeion 

projeet-and-wheCher-a--pro;eet--is--eomp¼eted--in--a--aanner 

sa££ieient-te-pPeteet-pab¼ie-hea¼thT 

fftt--requirements---for--issuanee--0£--radon--mitigation 

pPe;eet-permita-and-eenditiena-that-the--permithe¼der--ahal¼ 

meet~ 

tit--ad~ance--notifieation--procedttres--and--issnance-of 

peraita-for-raden-mit¼gat¼on-pro;eets; 

t;t--atandarda-£er--aeekin9--in;nnetiena7--ePi■ina¼--and 

ci•i¼-pena¼t¼es7-or-emer9ency-aetions; and 

fktill. fees, which must be commensurate with costs of 

programs under (sections 1 through ¼4 li ~]. tor: 

titfil review and approval of training courses AND 

APPLICABLE TESTS; 

tiit-app¼ieatien-fer-and-renewa¼-ef-eertifieatienT 

tiiit-iaattanee-0£-radon-aitigatien-project-per■itsT 

tivt-regneated-inapeetiena-ef-raden-mitigatien-pre;eetsT 

and 

t•till public education programs concerning radon. 

tit--tat-Per--raden-aiti9atien-pre;eeta-havin9-a-eest-e£ 

$37S88-er--¼eaa7--a--eertified--peraen--in--a--raden-re¼ated 

oecapation---11U1y--ohtain--permits--fer--mtt¼tip¼e--■iei9aeien 

pre;eets-in-advanee-from-the-department-for--an--apprepriate 

£ee. 

fbt--~he-department-aha¼¼-frem-time-te-~ime-eendttet~apet 
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inapeet¼ene-to-enaure-that-m¼tigation-pro;eeta-ha•ing-a-eeat 

ef--$3T588--er--¼eas--are--eemp¼eted--in-a-manner-te-preteet 

pttb¼ie-hea¼thT 

NEW SECTION. Section 4. -cercificlil:Ion RADON EDUCATION 

AND PROFICIENCY LISTING requireaents ---restrictions. f¼t-~e 

qaa¼ify--fer-eertifieatien IN ORDER TO BE PUBLICLY LISTED AS 

PROFICIENT BY THE DEPARTMENT IN A RADON-RELATED OCCUPATION, 

a person shall: 

t•till successfully complete a radon measurement or 

mitigation course approved by the department; and 

tbtill pass an examination approved by the department. 

fit--illceept-as-provided-in-attbseetien-t3tT-after-dannary 

¼7-¼9947-a-persen-may-not~ 

fat--en9a9e--in--a---raden-re¼ated---eeettpatien---nn¼ess 

eertified-by-the-departmentT-or 

tbt--e~~er---a---training--eoarse--£or--a--raden-re¼ated 

oeeapation-te-meet-the-eertifieatien--regnirementa--ef--this 

aeetion-an¼eaa-the-departaent-appre•ea-the-eearsea 

f3t--Sabaeetien-t~t-deea-not-app¼y-te~ 

fat--a--persen-perfermin9-radon-teatin9-er-miti9ation-en 

a-bai¼ding-that-tfte-peraon-owns-or-occapies; 

tbt--a--nenpre£it---ergani~ation---diaseainating---raden 

in£ermat¼en; 

tet--nonprofit-radon-researeft-aeti¥ities; 

tdt--a--persen-in-training-fer-s-time-period-eatab¼ished 
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by-rtt¼e-ttnder-direct-ettpervision-of-a-person-certified-ttnder 

teectiona-¼-throttgh-¼4t~-or 

tet--a--etetionary--¼aberatory---thet---is---¼isted---aa 

pre£ieteftt--en--the--eni~ed--9tatee-enyiroruaenta¼-preteetion 

ageney-radon-meaettrement-pro£ie¼eney--program--and--that--is 

s~pervised--by--an--¼ndiYidua¼-wfte-ftae-a-baehe¼er-et-seienee 

degree-in-radio-ehemistry7-pftysies7-0r-hea¼th-phyaiesT 

NEW SECTION. Section 5. -nisciosui'e VOLUNTARY 

DISCLOSURE of infor-tion to departaent. (l) The results of 

measurements of radon gas or radon progeny performed by a 

person certified-by-the-department-mttst MAY be reported to 

the department and--to--ehe--persena--eontraeting--for-the 

service. The report maet MAY include the radon levels 

detected and the location and description of the building. 

(2) Except for use in conducting legitimate scientific 

studies, as determined by the department, data and 

information relating to radon gas and radon progeny 

contamination at nonpublic properties, including residential 

dwellings, gathered under [sections l through i4 ¼2 ~I must 

be considered confidential by the department. THE DEPARTMENT 

SHALL PROVIDE THE BUREAU OF MINES AND GEOLOGY WITH ALL 

INFORMATION RECEIVED BY THE DEPARTMENT UNDER SUBSECTION (1) 

FOR CONDUCTING LEGITIMATE SCIENTIFIC STUDIES. The department 

may not release the data or information in its possession to 

anyone other than the owner or occupant of the property. 
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NBW-Sl!le~;E811T--Sectiorr6.--Reeords-----inspeeti------and-

ma¼ntenanee.---t¼t---Adthorized---repreaentatives---ef---the 

deparement--may-inspeee-ene-bas¼ness-and-reeords-0£-a-person 

en9a9ed-in-a-raden-reiated-eeettpat¼on.-fnspectiens-ma7-oeettr 

ae--a¼¼--reasenab½e--eimesT--¼nspeee¼ons--may---¼ne¼ttde---an 

examinae¼en--0£--reeerdsy--tese--procedttresy--and-m¼tigatien 

pro;eet-preeedaree-to-determ¼ne-eemp¼iance-with-tn¼s-part. 

tit--A-peraon-en9a9ed--in--a--raden--miti9ation--pro;ect 

sha¼¼--aa¼neain--the--reeerds--reqnired--by--departaent-ra¼e 

eeneern¼ng-the-natttre-ef-ehe-projeet-aet¼•½e¼es~ 

NEW SECTION. Section 6. Public lnfonaation and 

education. The department shall initiate and administer a 

program designed to educate and inform the public concerning 

radon gas and radon progeny. The program must include but is 

not limited to, 

(1) public presentations to interested parties; 

(2) developing, reproducing, and distributing printed 

materials to homeowners and other interested groups; 

(3) responding to telephone inquiries on a maintained 

toll-free telephone number; 

(4) providing technical and training information for 

radon measurement and mitigation: 

(5) maintaining and distributing lists of qualified 

persons who perform measurement and mitigation services; 

(6) developing and implementing an effective 
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communication strategy to encourage all homeowners to test 

for radon: and 

(7) encouraging cooperative partnerships to promote 

radon testing of buildings and homes. 

NEW SECTION. Section 7. Radon disclosure stateaent on 

real estate docuaents -- disclosure of prior radon testing 

i-unity fr011 liability. (1) After January 1, 1994, a 

radon disclosure statement must be provided on at least one 

document, form, or application executed prior to the 

execution of any contract for the purchase and sale of 

inhabitable real property. The seller or seller's agent 

shall provide the following disclosure statement to the 

buyer, and the buyer shall acknowledge receipt of this 

disclosure statement by signing a copy of the disclosure 

statement: 

"RADON GAS: RADON IS A NATURALLY OCCURRING RADIOACTIVE 

GAS THAT, WHEN IT BAS ACCUMULATED IN A BUILDING IN 

SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS 

WHO ARE EXPOSED TO IT OVER TIME. LEVELS OP RADON THAT EXCEED 

FEDERAL GUIDELINES DAVE BEEN POUND IN BUILDINGS IN MONTANA. 

ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING MAY 

BE OBTAINED FROII YOUR COUNTY OR STATE PUBLIC HEALTH UNIT." 

(2) Whenever a seller knows that a building has been 

tested for radon gas and radon progeny, the seller shall 

provide to the buyer, with the contract of sale, a copy of 
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the results of that test and evidence of any subsequent 

mitigation or treatment. A prospective buyer who contracts 

for the testing may receive the results of that testing. The 

furnishing of test results and evidence of mitigation or 

treatment is not to be construed as a promise, warranty, or 

representation of any sort by the seller or the seller's 

agent that the test results are accurate or that the 

mitigation or treatment is effective. 

(3) A seller or seller's agent who complies with 

subsections (li and (2) is not liable in any action based on 

the presence of radon gas or radon progeny in the building. 

NBW-9Be~¼0NT--9eetien-8.--fmpoaition------------------of 

radon-inllabitab¼e-rea¼-pr~rty-transaetien-fee.--A--fee--of 

$¼8--ia--iapoaed--on--a¼¼-rea¼-eatate-tranaaetiona-inwo¼wing 

inhabitab¼e-rea¼-preperty7-aa-defined-in-taeetien-itT--prier 

to-reeordation-ander-¼5-~-a85. 

NBW-9Be~f8N.--9eetien-9T--eo¼¼eetion----o£----£ee----and 

proenring--e£--raden--dise¼osure-a~aeemeneT-Befere-a-deed-er 

inaermaene-evidene¼n9-a-~ransfer-of-ei~¼e-aub;ece-ee-ene-£ee 

impoaed-in--taeetien--9--!t--may--be--reeorded--paraaant--te 

¼5-~-a957--the-treaaarer-ef-the-eeanty-where-the-preperty-er 

any-pertion-ef-the-preperty--ia--¼eeated--aha¼¼--aaaeaa--and 

eo¼¼eet--the-$¼8-£ee-dae-frem-the-bayer-er-the-bayerLa-a9ent 

and-ebtain-a-diae¼eaare-atatement-aigned-by-the-bayer-er-the 

bayerLa-agent-aa-previded-in-taeetien-8-!t,-~he-treaaarer-of 
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the-eottnty-where-the-property-or-any-pertion-of-the-property 

ia--¼oeatad--aha¼¼--aaintain--a--reeord--of--the--dise¼oattre 

statement-signed-by-the-bttyer-or-the-bttyer~s--agent--as--set 

out-in-tseetion-8-!iT 

NBW-SBe~f0NT--Seetion-¼8T--Bispesition--of-proeeedaT-t¼t 

~he-proeeeds-of-the-fee-eo¼¼eeted-ttnder-tseetion-¼9-!i--•nst 

be-depesited-aa-fo¼¼ewsT 

tat--¼51--to-the-general-fttnd-of-the-eoanty-in-whieh-the 

eertifieste--r~ttired--under--¼5-T-385--is---eseentedy---for 

adainistraei•e-costs-&l-assessing-the-fee; 

tbt--i81--to--the-¼oeal-eounty-hea¼th-ttnit-of-the-eottnty 

in--whieh--the--eertifieate--reqaired--ttnder---¼5-T-395---ia 

exeented7--£er--radeft-re¼ated-aet¼wities-eansistent-with-the 

goa¼s-of-the-Mentana-Radon-eontrel-Aetr-and 

tet--651-remitted-to-the-department-to-be--depeeited--in 

the-raden-eentro¼-aeeottnt-eetab¼ished-in-tseetien-¼3-¼iiT 

tit--~he--eottnty--treasttrer--ef--the-eettnty-in-whieh-the 

eertifieate--reqttired--ttnder--¼5-T-385--ie--eseented---shall 

tranemit--on--a--qaarterly--basis--the--proeeeds-parettant-te 

sttbeeetion-t¼ttet-te-the-departmentT 

NBN-SBe~feNT--Seetien-¼¼T--Radon-inhabitab¼e--------real 

preperty-tranefer-fee-and-dise¼osure-statement----ra¼esT-tlt 

~he-department--may--preseribe--rtt¼es--that--are--reasenab¼y 

neeessary--te--£ae¼¼¼tate--and--exped¼te--the-proy¼s¼ens-and 

administration--of--the--raden-inhabitab¼e---real---preperty 
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transfer---fee---pro•i■ions7---ine¼ading---the---impeaition7 

eelleetion7--and--administration--ef--the-$¼8-fee-iaposed-in 

tseetien-9-!iT-~he-department-aay-also-preseribe-rales--that 

are--reasonab¼y--neeessary--to--faei¼itate--and-espedite-the 

provisions-and-aciministration--of--signed--radon--diae¼oaure 

state■ent--reqairements-pro•ided-in-tseetiens-8-!-throagh-¼8 

!1T 

tit--'l'he-department-sha¼¼-pro•ide-an-ad~aate-sapp¼y--of 

dise¼osare--atatement--£orms7--as-provided-for-in-tseetion-8 

ft7-te-eaeft-eottnty-e¼erk-and-reeorder-½n-ehe-aea~ea 

NEW SECTION. Section 8. Radon control account. (1) 

There is a radon control account in the state special 

revenue fund. There must be deposited in the account all 

money received from: 

(a) eert¼rieation--and-perm¼t TRAINING AND TESTING fees 

collected under [section 31: 

tbt--radon-¼nhabitable--real--preperty---transfer---fees 

eo¼¼eeted-under-tseetiens-9-8-and-¼8-!i, 

tet--ei•il-pena¼t¼es-ee¼leeted-pnrsttant-to-tseetien-¼41, 

and 

tdtill.i!!l any loans, grants, or other funds or gifts, 

conditional or otherwise, in furtherance of (sections l 

through ¼4 ii !l that are received from the federal 

government and from other sources, public or private. 

(2) Funds in the account are allocated to the 
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funding the costs of 

program established under 

HB'lf-SBe~¼8HT--Sectiolt-M~-eriminai-and-ei•il--pena¼ties--

----dispeaieien--ef--e¼•i¼-pena¼tiea~-t¼t-9he-depertment-may 

saapend7-deny7-er-re•o~e-the-eertifieatien-e£-a-person-who~ 

tat--frattdttlently-or-deeepti•ely-obtaina-or-atteapts--to 

obtain-eerti!ieation, 

tbt--fa¼ls--to-meet-the-qttalif¼eat¼ons-for-eertif¼eat¼on 

or-eomply-w¼th-the-re<Jaireaents-of-tseetions-l--throagh--¼4t 

or-any-rale-adopted-by-the-departaent;-or 

tet--Eails--to--meet--any--applieable--Eederal--or-atate 

standard-Eor-raden-re¼ated-oeeapatione. 

tit--A-person-who-parposely-or--knowingly--yiolates--any 

pro•¼sion--of--fseet¼ons-l-throagh-l4t-or-an-adopted-rale-or 

order-iaaaed-paraaant-to-taeetions-l-throagh-l4t--ia--gailty 

of-a-misdemeanor• 

t3t--¼E--the--deportment--determines-that-a-yiolat¼on-oE 

tseetions-l-throagh-l4t-or-an-adopted-rale-or--order--issaed 

parsaant--to--tseetions--l--throagh-l4t-has-oeearred7-it-aay 

issae-an-order-eompelling-the-person-reeei•ing-the-order--to 

end-the-•io¼atien-iaaediate¼ya 

t4t--¼n-addition-to-or-instead-oE-the-remedies-l¼ated-¼n 

sabseetions---tlt---throagh--t3t7--a--eert¼E¼ed--person--who 

parposely-or-knowingly-•iolates-fseetiona-l-throagh--l4t--or 
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an--adopted--rale--or--order--¼ssaed-parsaant-to-taeetiona-¼ 

throagh-¼4t-aay-be-aaaeased-by-the-diatriet--eoart--a--e¼•¼¼ 

penalty--of--not--more--than--$l7888--a--day--for-an-init¼al 

•iolation-and-$57888-a-day--for--eaeh--sabae<jaent--•¼olation 

oeearr¼ng--w¼thin--a--3-year--per¼od--from--the--date-of-the 

initia¼-wio¼at½on• 

tSt--A-distriet-eoart-may-asaeas-a-ei•il-penalty-of--not 

-re--than--$¼87888--a-day-apon-a-person-who-ia-engaged-¼n-a 

rsdon-related-oeeapot¼on-withoat-•alid-eertiE¼eat¼onT-¼ft-the 

ease-e£-a--eontinning--yie¼ation7--eaeh--day--the--•io¼ae~on 

eontinaes-eona~¼tates-a-aeparate-•io¼at±on. 

t6t--ei•i¼--pena¼t¼ea--eo¼¼eeted-nnder-tftie-seetien-•ast 

be-depoaited-¼nto-the-aeeoant-establiahed-in-tseetion-l3tT 

Sectlon-t9~-seetion-¼5--'1--i1657-MeA7-ie-aaended--to-read~-

•15-~-395T--Realty-transfer--eertifieate--reqa¼redT--tlt 

~he--eoanty-eierk-and-reeorder-shall-eattse-to-be-eseeated-by 

the--part¼ee--to--the--transaetien--er---their---agents---er 

representati•es--a--certifieate--dee¼aring-the-consideratien 

po¼d-or-to-be-paid-Eor-the-real-estate-tranaferredT 

tit--No-An-instrament-or-deed-e•¼dene¼ng-a--tranefer--of 

real--estate--aay--not-be-aeeepted-Eor-reeordation-ant¼l-the 

eert¼f¼eate-has--been--reee¼•ed--by--the--eottnty--elerk--and 

reeorder--and--the--radon-inhabitab¼e-rea¼-property-trans~er 

Eee-iaposed-by--fseet¼on--9--8t--is--eolleeted--parstts~t--to 

tseet¼on--18-9½-and-the-signed-diselosare-etatement-pro•ided 
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for--in--taeetion--B--~½--is--reeei•edT--~he---•e¼idity---or 

effeeeiweness--0£--an--instrmaene--or--deed--as--between-the 

parties-to-it-shell-not-be-effeeted-by-the-feilttre-to-eomp¼y 

with-the-proyiaiona-in-this-parto 

t3t--~he-form-of-eertifieete-she¼¼-be-preaeribed-by--the 

department--0£--re¥enae7-and-the-department-sha¼¼-pr0Yide-an 

adeqttate-sttpp¼y-of-atteh--forfflS--to--eeeh--eattnty--e¼erk--end 

reeorder-in-the-steteT 

t4t--~he---e¼erk--end--reeorder--sha¼¼--prepare--e--¼ike 

eertifieate-for-eaeh-eontraet-for-deed-filed-for-reeordingT 

t5t--~he-e¼erk-end-reeorder-ehell-trensmit-eaeh-exeettted 

eertifieate-te-the-departmento• 

Section 1-&~--ian-r-£-i8~7-Mel,7-is-eaet1ded-to-reed~-

•i-B-iBiT--BefinitionsT--in--this--part7--the--fo¼¼owing 

definitions-apply~ 

tlt--•Applieent•--meens--the--persons--or---orgenizetion 

proposing-state-¼ieensing-for-an-occapation-or-pro£esa¼ono 

tit--•eo-ittee•-meena-the-¼egis¼ati•e-eadit-eo-itteeT 

t3t--•&ieense•--aeana--a--perait7-eertifieate7-appro•alT 

regiatratio~7-eharter7-or-other-form-et-peraiasion--re11ttired 

by--¼aw--as--a--eondition--o£--practie¼ng--a--pro£essioft--Or 

eeettpationo 

t◄t--nbieensin9•---meana---a---re9~¼atory--proeeas--that 

ifte¼ttdes-but-is-not-¼imited-to-the-grant7--denia¼7--renewa¼7 

reveeatien,--suspensi0n7--annu¼ment7-withdrawa¼7-¼im¼tatien7 
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tranaEer7-or--endment-0£-a-¼¼eenseT 

tSt--•&ieensing-board•~ 

tat--aeans-an-0££iee7-pesit¼ony-ee111111.isaion7-or-any-o~her 

entity-or-instramenta¼ity-of-the-e•eettti•e-braneh--of--stete 

go•ernaent--that--is-reaponsible-for-¼ieensing-meaber•-f-en 

oceupation-er-profees¼on~ 

tbt--doea-not--en~ 

lli--an-offiee7-position7-eommission7-or-other-entity-or 

instrtu1tenta¼¼ty-e~-the-exeenti•e-braneh-of-state--go•ernaent 

thet--is--re<;ttired-by-federel-law-to-isstte-a-lieenae-or-thet 

mayy-as-a-resu¼t-0£--iasning--the--¼ieensey--reeeiwe--aa--an 

int99ral--part--of--a--regttlator7--program--a--delegatian-ef 

primary-enforcement-responsibility-for-a-program-established 

by-state-and-federa¼-le•~-er 

ti¼t-an-o!!iee7-pesitien,-eemm.ission7-or-other-ent¼ty-or 

instrmaenta¼ity-0£-the-exeentive-braneh-0£-state--go•erftlllent 

that--wott¼d--isstte--a--¼ieense--purattant--to--an--identi£ied 

imminent---threat---to---pub¼ie--hea¼tft--0£--a--known--hmaan 

earcinogeny-ine¼uding-radon-or-radon-progenye• 

NEW SECTION. SECTION 9. APPROPRIATION. THERE IS 

APPROPRIATED FROM THE RECLAMATION AND DEVELOPMENT GRANTS 

STATE SPECIAL REVENUE FOND $50,000 FOR THE BIENNIUM ENDING 

JUNE 30, 1995, TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES FOR THE PURPOSE OF ADMINISTERING AND CONTRACTING 

WITB THE BUREAU OF MINES AND GEOLOGY FOR THE IMPLEMENTATION 
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1 OF [SECTIONS 1 THROUGH 8). THE DEPARTMENT SHALL CONTRACT 

2 WITH THE BUREAU OF MINES AND GEOLOGY FOR PURPOSES OF 

3 

4 

IMPLEMENTING THE PROVISIONS OF (SECTIONS 1 THROUGH 8). 

NEW SECTION. Section 10. Codification instruction. 

5 [Sections 1 through it ii !l are intended to be codified as 

6 an integral part of Title 75, chapter 3, and the provisions 

7 of Title 75, chapter 3, apply to [sections 1 through it ii 

a !l. 

9 NBl(-SBE!'PfflliT--Section t8:--eoo-rd-ine.t:-ien--iflst:raet:i.,.,-,---¾£--

10 Hoase--Biii-No.-i8¥-is-passed-e.nd-e.ppro¥ed-and-i£-it-repee.is 

11 seetion-i-B~iBiT-then-faeetion-¼6--0£--this--e.ettT--aaending 

12 i-8-iBiT-is-•oid-e.nd-e.ii-iangaage-in-the-titie-and-statement 

13 0£-intent-0£-fthis-aett-that-re£ers-to-i-B-i8i-is-woid. 

14 Ngll SECTION. Section 11 . . saving clause. [This act] 

15 does not affect rights and duties that matured, penalties 

16 that were incurred, or proceedings that were begun before 

17 [the effective date of this act]. 

18 NEW ii_ECTION. Section 12. Severability. If a part of 

19 [this act] is invalid, all valid parts that are severable 

20 from the invalid part remain in effect. If a part of [this 

21 act] is invalid in one or more of its applications, the part 

22 remains in effect in all valid applications that are 

23 severable from the invalid applications. 

24 NEW SECTION. Section 13. Bffective date. [This act) is 

25 effective on passe.ge-and-appro•ai JULY 1, 1993. 

-End-
-19- BB 585 
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HOUSE BILL NO. 585 

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A 

eBR•tPfeA•feN AN EDUCATIONAL PROGRAM FOR PERSONS PROVIDING 

RADON MEASUREMENT AND MITIGATION SERVICES; PR8YfBtN8--A 

PBRMffftN8---PReeees---P6R---PBR96NS---PR6VfBfN8--Mf•teA•f8N 

SBRVtees~ PROVIDING RULEMAKING AUTHORITY TO THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH RADON 

MEASUREMENT AND MITIGATION eeR•tPteA•tBN EDUCATIONAL PROGRAM 

CRITERIA ANB-A-PBRMffftN6--PRBeBSS, RBeHtRtN8--A--eeR•tPfBB 

PBRS8N--'1'8--BtSeb8SB PROVIDING FOR VOLUNTARY DISCLOSURE OF 

RADON INFORMATION TO THE DEPARTMENT FOR CONDUCTING 

LEGITIMATE SCIENTIFIC STUDIES; AH•H8Rt~tN6-•HB-BBPAR•MBN•-ffl 

fNSPee•--RBe8RBS--8P--AN¥--PBRS8N-BN8ASBB-tN-A-RAB8N-RBbA.BB 

eeeHPA•teN7 ESTABLISHING A PUBLIC EDUCATION AND OUTREACH 

PROGRAM; REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL 

ESTATE TRANSACTIONS; ASSESSING A RADON-INHABITABLE REAL 

19 PROPERTY TRANSACTION FEE; PROVIDING FOR THE DISTRIBUTION OF 

20 THE FEE PROCEEDS; ESTABLISHING A RADON CONTROL ACCOUNT IN 

21 THE SPECIAL REVENUE FUND; PR8YtBtN8-PBNAbTtBS-P8R-PRAHBHbB~ 

22 

23 

24 

RABBN-•es•tN6-ANB-RBP8R.fN6~-eRBA•tN8-AN--BHeBPTi8N--ffl--•HB 

BBPfNt•teN---8P--•&teBNSfN8--B8ARBU--HNBBR--i-8-i93--P8R--AN 

tMMfNBN•--•HRBA•--.a--PHBbte---HBAb•H---PR8M---KN8WN---HHMAN 

25 eAReiN868NS;--tNebHBiN6--RAB8N--8R--RAB8N--PR88BNY~ AMENDING 

~ .. , ...... ,, .. ,_,, 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

HB 0585/02 

see•t8NS-i-8-i8i-ANB SECTION 15-7-305, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

WHEREAS, radon is an odorless, colorless, tasteless, 

radioactive gas that occurs naturally in soil gas, 

underground water, and outdoor air; 

WHEREAS, radon gas enters homes and buildings through 

exposures in foundations, decays to form radon progeny, and, 

unless exposed to the atmosphere, accumulates in structures 

and becomes hazardous to human health; 

WHEREAS, prolonged exposure to elevated concentrations 

of radon decay products has been associated with increases 

in the risk of lung cancer, 

WHEREAS, only four states in the country rank higher 

than Montana in the percentage of homes that exceed the 

United States Environmental Protection Agency action 

guidance of 4 picocuries per liter; 

WHEREAS, property owners in affectP.d ,u•p~~ G1kn1i1A '""'"'n ... 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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IIIIUIIS BILL IE. 515 

llft'IIOIJOCBD BY ax:au:USLLA, m1smLL, i.MAIU'fY, ■YB 

A BILL POR AN ACT llll'I'l'LBD, •u IICr BITABLISBIIIG A 

eBlftf PfeA'ffeN AN EDOCATIOIIAL PROGIIAII P0R PD80118 PROYlDIIIG 

RADON NEASUREIIENT AND MITIGATION SIRVlCB81 PR8VIH---A 

P-H'HNB---PWBSII------· •-■Ill --..... fH---llffl-lN 

SIRYteBST PROVIDIIIG BULINAXlllG AU'lalRI'l'Y '10 TBS DSP-

01' BEAi.TB AND BNYlllOIINllll'AL SCIIIIICBS '10 BITABLIIIB IUIDOII 

IIEASUIIBNENT AND IIITIGATIOII 8BB'flPl4!MIN BIIOCATioaAL PIIOGIIAII 

c■ITDIA ANB-A--ff'fl-- P■BRIIJ 11918HI- A -ea91H

P------HIN!WB PIIOVIDIIIG POR VOUIIITAIIY l)IIICl.08UJIS OP 

IIADOII Illf'OIUIATIOII 'ft> TBS DBP-■-r ftlR caaxx:TIIG 

LBCITIIIATB SClBIITIPIC 8TUDID1 MllmRIH- 'fllll ~ 

1-N'f HH■N--V--AH- PD88N -•- III-A-M8N-■m "I'• 
U_,.Hl8111 ESTAIILISBIIIG A PUBLIC BDUCATIOII AND OUTRBACII 

PIIOGIIAll1 RBQUIBIIIG IIOl'IPlCATIOII OP llADOII IIA&AIID8 OIi RBAL 

IISTATB TIUIIISIICTIOIISJ WBIIIII---A- 8"8811 IWHAllllll--■-

P ... Dft-ftMllll'ftlBII P8BrPB891Bl__,_-ftll-Hllft1118'fHM -eP 

'fBB-n■-"8811111!81' PIIOVIDIIIG All APPIOPllIATlOllf BITABLISBIIIG A 

RAllOII COlft'll0L ACCOUIIT I■ TBS SHCIAL llBVBIIOB PUND1 ~BIN 

PDAHIBII---NR--PIIAIIIMl...,_-BANll--ft8Hll8--Al9--HP81l91na,-

23 elt■A91N-u-aeBP9lell-----lllftell-ep..•1,fe8118.--118ARaa 

2, W9BR-l-8-ll~-Pell-All-tMl--'fBRIIA'f 'l'8 1'8111ol8--IUIAl,ft--f111811 

2S •1111111t--lRIIIAll--eAll8l■--rfDef RI• ·IIAIIBN 98-■ABBN-1'11118_,1' 
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• 1• W118■1 I-ti-HI ■- Wl'IBII IS-9-affy--WT __, 

l'IIOVIDIIIG All ••• ,_ .....:TIVB 0.ft. • 

WIISRBAS, radon i■ an odorle■a, colorle••• ta■tele••• 

radl-cti- 9■■ tllat occur• naturally in ■oil 

unclargroun4 water, an4 outdoor air, 

P•• 

IIBDBN, radon ga■ enter■ a-. en4 building■ thrOU9b 

eapo■ure■ 1n foundation■, decay■ to for■ radon prog■n:,, and, 

unle■a eapo■ed to the a-pbare, accuaalate■ 1n atructur•• 

and beccae■ baaardou■ to h-n health, 

-■DBAS, prolonged eapo■ure to elevated concentration■ 

of radon decay product■ baa been a■■ociated with increa••• 

in tbe r1ak of lung cancer, 

IIIIBIIUS, only four ■tate■ in the country rank hl9her 

tban IIOntana in the percentage of bcaea that ezceed the 

United State■ Bnvironaental Protection Agency action 

guidance of 4 plcocuriea per liter; 

-■BRBIS, property owner■ in affected area■ ■bould !lave 

THERE ARE NO CHANGES IN TIIIS BILL 
AND WILL NOT BE REPRINIED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Page 1 of 2 
April 6, 1993 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration House Bill No. 585 (third reading copy -
blue, second printing), respectfully report that House Bill No. 
585 be amended as follows and as so amended be concurred in. 

Signed: _/;,fft=f·'f:::;J/;#{f~-;=< Chair 

That such amendments read: 

1. Title, lines 4 through 11. 
Strike: "ESTABLISHING" on line 4 through "CRITERIA" on line 11 
Insert: "PROVIDING FOR RECOGNITION OF A UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY PROFICIENCY LISTING FOR 
PERSONS WHO PROVIDE RADON TESTING AND MITIGATION SERVICES" 

2. Page 3, lines 10 through 12. 
Strike: "EDUCATE" on line 10 through "TECHNOLOGY" on line 12 
Insert: Nprov1de for recognition of a United States environmental 

protection agency proficiency listing for persons who 
provide radon testing and mitigation services" 

3. Page 3, line 14 through page 4, line 15. 
Strike: statement of intent in its entirety 

4. Page 6, line 2 through page 8, line 3. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 

5. Page 8, lines 4 and 5. 
Strike: "EDUCATION 11 on line 4 through "AND 11 on line S 
Insert: "testing and mitigation" 

6. Page B, line 8. 
Strike: ":" 

7. Page B, lines 9 and 10. 
Strike: subsection (1) in its entirety 

B. Page 8, line 11. 
Strike: .. ,2l 11 

Strike: 11 an'1" 
Insert: "a United States environmental protection agency 

proficiency" 

:/J,j Amd. Coord. 
~ Sec. of Senate 

:::,ei, 
senator 770927SC. San 

9. Page 14, line 14. 
Strike: •1

:" 

10. Page 14, lines 15 and 16. 
Strike: subsection (a) in its entirety 

11. Page 14, line 20. 
Strike: 11 and" 

12. Page 14, line 21. 
Strike: 11 .i..fil_" 

13. Page 4, lines 19 and 22. 
Page 9, line 19. 
Page 14, line 23. 
Page 15, line 3. 
Page 19, lines 1, 3, 5, and a. 
Strike: 11 8" 
Insert: 117" 

-END-

Page 2 of 2 
April 6, 1993 

SENATE 

ff (1 s:-rr-
770927 SC. San 
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HOUSE BILL NO. 585 

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE 

A BILL FOR AN ACT ENTITLED: "AN ACT BS'l'ABbISHING--A 

eeR'l'IPieA'l'f9N-AN-BBHeA'l'f9NAb-PR88RAM-P9R--PBRS6NS--PR9YIBlNG 

RAB9N--MBASHRBMBN'l'--ANB--Ml'l'IGA'l'l9N--SBRYfBBS7--PR6YlBING--A 

PBRMt'l''l'fN6---PR6BESS---P9R---PBRS6NS---PR6YlBlNG--Ml'l'fGA'l'f6N 

SBRYfBBS7-PR6YIBING-RBbBMAKfN8-AH'l'H6Rf'l'Y-'1'6--'l'HE--BBPAR'l'MBN'I' 

8P--HBAb'l'H--ANB--BNYfR8NMBN'l'Ab--S€fENeES--'1'8-BS'l'ABbISH-RAB6N 

MBASHRElMEN'l'-ANB-Ml'l't8A'l'l6N-eBR'l'IPleA'l'i8N-BBBBA'l'l8NAb-PR66RAM 

eRi'l'BRfA PROVIDING FOR RECOGNITION OF A UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY PROFICIENCY LISTING FOR 

PERSONS WHO PROVIDE RADON TESTING AND MITIGATION SERVICES 

ANB--A--PBRMl'l''l'fNEI--PReeess; RB8HfRINS-A-eER'l'IPIBB-PERS9N-'1'6 

BtSeb89B PROVIDING FOR VOLUNTARY DISCLOSURE OF RADON 

INFORMATION TO THE DEPARTMENT FOR CONDUCTING LEGITIMATE 

SCIENTIFIC STUDIES; AB'l'H8RfBfN8-'l'HB--BEPAR'l'MEN'l'--'1'6--fNSPEe'I' 

REe8RBS-8P-ANY-PBRS8N-EN8"'6BB-fN-A-RAB9N-REbA'l'EB-9BBHPA'l'f6N7 

ESTABLISHING A PUBLIC EDUCATION AND OUTREACH PROGRAM; 

REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL ESTATE 

TRANSACTIONS; ASSESSfN8--A--RAB8N-lNHABf'l'ABbE-REAb-PR6PER'l'Y 

'l'RANSAB'l'f6N-PEE7-PR6YfBfN8-P6R-'l'HE-BlS'l'RlBB'l'f8N-6P--'l'HE--PEE 

PR8BEBBS7 PROVIDING __ A~ APPROPRIATION; ESTABLISHING A RADON 

CONTROL ACCOUNT IN THE SPECIAL REVENUE FUND; PR6VfBlNG 

PBNAb'l'IES---P6R--PRAHBHbBN'l'--RAB6N--'1'ES'l'tN8--ANB--REP6R'l'tN67 

~-"''''""'··'""'""'"" 
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HB 0585/04 

eRBA'l'tN8-AN-BHeBP'l't6N-'f8-'l'HE-BBPtNt'l'f8N-8P-UbteBNSING-BeARBU 

BNBBR-i-8-i83-P8R-AN-tMMtNBN'l'-'l'HRBA'l'-'1'8-PHBbtB--HEAb'l'H--PR6M 

KN6WN--HHMAN--eARefN88BNS7-tNebHBIN8-RAB6N-8R-RAB6N-PR66BNY7 

AMEN8tNG-SBe'l'f8N9-i-8-i8i-ANB--9BB'l't6N--fS-7-39S7--MeA7 AND 

PROVIDING AN tMMl!BfA'l'E EFFECTIVE DATE." 

WHEREAS, radon is an odorless, colorless, tasteless, 

radioactive gas that occurs naturally 

underground water, and outdoor air; 

in soil gas, 

WHEREAS, radon gas enters homes and buildings through 

exposures in foundations, decays to form radon progeny, and, 

unless exposed to the atmosphere, accumulates in structures 

and becomes hazardous to human health; 

WHEREAS, prolonged exposure ta elevated concern.rat ions 

of radon decay products has been associated with increases 

in the risk of lung cancer; 

WHEREAS, only four states in the country rank higher 

than Montana in the percentage of homes that exceed the 

United States Environmental Protection Agency action 

guidance of 4 picocuries per liter; 

WHEREAS, property owners in affected areas should have 

their residences and other buildings tested to determine 

radon levels; 

WHEREAS, property owners do contract for serv.1L:es to 

measure .and reduce radon levels in specific building~; 

-2- Hf! 58~ 
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WHEREAS, otheC' states' experiences with radon testing 

and with mitigation companies have proved thdt the 

possibility exists for fraudulent operations; 

WHEREAS, public education and access to intoLmation 

concerning radon will protect the public health; and 

WHEREAS, notification of the presence of radon to 

persons acquiring or selling real estate will protect the 

public health. 

THEREFORE, the Legislature of the State of Montana finds 

it essential to protect the public health, safety, and 

welfare through public education concerning radon and 

through real estate transaction notification and to ensttre 

BBHeA~B--that--radon--serv¼ee--providers--ere--qtt~¼i£ied--to 

perrorm-RA96N-serwiees-rendered--eeMPATIBbB--WfTH--~HB--M8S~ 

eeMBN~--~BE!HN6b88¥ PROVIDE FOR RECOGNITION OF A UNITED 

STATES ENVIRONMENTAL PROTECTION AGENCY PROFICIENCY LISTING 

FOR PERSONS WHO PROVIDE RADON TESTING AND MITIGATION 

SERVICES. 

S~A~BMBN~-8P-IN~BN~ 

A-atatement-ef-intent-is-reqttired-for-thia-bi¼¼-¼n-orde~ 

to--prew¼de--the--depart■ent--of--hea¼th--and--en¥irenmenta¼ 

seienees-ga¼danee-¼n-eert¼fying-BBeeA~IN8-persens-eendaeting 

radon-teat¼"9--and--m±t¼gat¼on7--estab¼¼sh¼n9--a--perm±tt¼n9 

preeesa---ror---persons---prowid¼ng---miti~at¼en---serYiees, 
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inatitnting--a--pab¼ie--e8tteat¼on--and-otttreaeh-pro9ram,-and 

asaess¼ng-a-radon-¼nhaD¼tab¼e-rea¼-property-transaetton-fee• 

~he-depart■ent-sha¼¼-institate-a--AN--BBeeATl8N--pregram--e£ 

eert¼f¼eat¼on--fer-~ereons-whe-perform-radon-pregeny-test±ng 

er-earry-oat-remed¼a¼-radon-mit¼gation-measares-tn-order--to 

proteet---the---pab¼ie---frem--nnqaa¼iEied--er--~n~erapaloae 

eonsn¼tante--and--£¼rms.--~he--department--is--reqaired---to 

estab¼ish-a-permitting-preeess-Eer-radon-mitigation-projeets 

te-ensnre-that-pro;eets-are-eomp¼eted-in-a-manner-to-proteet 

the--pttb¼¼e--heaith.--~he--department--¼s--a¼so--~eq~¼red-to 

deve¼op--a--eompreftena¼ve--pttblie--edtteation--and---eatreach 

proqram--Eor--raden-to-eneottrage-testin9-and-miti9atione-~he 

department--sfta¼¼--preserihe--rtt¼es--that---are---reasonab¼y 

neeeasary-£or-the-imposition7-eo¼ieetien,-and-admini8tration 

of--a--$¼8--radon-inhab¼tab¼e-rea¼-property-transae~ion-fee. 

t~his--aett--ereates--an--eKeeption--te--the--defin¼tien--er 

•¼teensin9-board•-nnder--Z-B-i6i--beeaaae--radon--and--radon 

progeny-are-some-oE-the-fev-known-haman-eareinogens-that-are 

an--imminent--threat--to-pttblie-health,-THB-BBPAR~MBN~-SHAbb 

PeBb¼SH-A-b¼S~¼N8-8P-TH8SB-PBRS8HS--TIIA~--HAYB--SHeeessPebb¥ 

eeMPbB~HB-RAB8H-TRA¼N¼N6-ANB-TBSTIN8-RB_§_e¼RBMBHTS, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [ Sections 1 

through ¼4 ii! J!. 11 may be cited as the "Montana Radon 

-4- HB 585 
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Control Act". 

NEW SECTION. Section 2. Definitions. As used in 

(sections 1 through ¼•ii!~ 11, the following definitions 

apply: 

t¼t--ueerti£±eation»-means-a-certi£ieate-is~aed--by--the 

department--t~at-permits-a-person-to-work~in-a-radon-re¼ated 

oeettpation-. 

ti!t1l.,l "Department" means the department of health and 

environmental sciences. 

t'ltill "Inhabitable real property" means any teal 

property that includes a building affixed to land. 

t•tlll 0 Mitigation project" means to repair or alter a 

building or design for the purpose, in whole or in part, of 

reducing the concentration of 

atmosphere. 

radon in the indoor 

tStill "Person" means an individual, partnership, 

corporation, 

franchise, 

sole proprietorship, firm, enterprise, 

association, consultant, state or municipal 

agency, political subdivision of the state, or any other 

entity. 

t6t.l.2.l "Radon" means any of the gaseous radioactive 

decay products of uranium or thorium. 

t1't.ill "Radon progeny" means any of the radioactive 

decay products of radon. 

t8til.l "Radon-related occupation" means the occupation 
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of any person who performs radon gas or radon progeny 

measurements, including sample collection, analysis, or 

interpretation of those measurements or who performs radon 

gas or radon progeny mitigation. 

t9t--ustatienary-laboratoryu--means--a--¼aboratory--with 

eqttipment--that--is--net--mob¼¼e-or-to-whieh-samp¼es-must-be 

s~nt-£or-ana¼ysfse 

NBW-SBe~IeN,--Section-3~-Ru¾emaking----authority--------

certitication---standards--and--proeednres------±~suanee--o£ 

permits-eRI~BRlA-P8R-~RAlNlNG--ANB--~BS~iN6------PR8Pi€lBN€~ 

biS~iNG,--ttt--~he-department-ahaii-adept-r~ies-estabiish±ng 

standards-and--procedures--£or--eert±fiea~ieft--o£--BB~€ATfNG 

persons--ENSA8E9-in-radon-related-occttpations-and-eontro¼-or 

the-work-per£ormed-by-persons-in-radon-re¼ated--oecupationse 

~he--ru¼es--must--be--eons±stent--with--£edera¼-law-and-mttst 

±ne¼ttde-bttt-are-not-¼imited-toT 

tat1!1--standarde-£or-re¥iew-and--appro•a¼--or--tra¼ning 

courses; 

tbt--qua¼i£ieations-and-m±n±mttm-experienee-requiremente 

t2t--ERi~BRIA---PeR--PHBbiSHIN6--A--btS~iNG--8P--PBRS8NS 

BNGAGBB-fN-A-RAOON-RBbA~BB-0€€HPA~i8N-WH8-HAYB--SH€€BSSPHbb¥ 

eeMPbB~BB--~RA¼NiNG--ANB-~BS~iNG-RBeH¼RBMBN~S-BS~ABbiSHBB-B¥ 

~HB-BBPAR~MBN~7 

tet_fil--pro£±eieney-testing-reqnirements; 

tdtt!t--requirements--£or--renewa¼---oi---eertifieation, 
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ineiudin9-periodic-refreeher-eottrses ~e-MAtN~A¼N-PR6~¼€1EN€~ 

bfS~fN6-Bbf6fBfbf~Y7 

tet--eriteria-£or-deeerti£ication7 

tft--inspeetion---reqairements---£or---radon--miti9ation 

pro;eets-and-radon-re¼ated-oeeupation-eredentia¼s; 

t9t--eriter%a-to-determine--whether--and--w~at--type--0£ 

eontroi--meas~rea--are--neeessary--£or--a--radon--mi~igation 

pro;ect--and--whe~fter--a--pro;eet--ie--eomp¼eted-in-a-manner 

ottffieient-te-proteet-pttb¼ie-hea¼th7 

tht--re~~irements--!or--issaanee--0£--radon---mitigation 

projeet--permito--and-eonditiono-that-the-permithoider-shall 

meet; 

tit--ad•anee-notification--procedures--and--issb6nee--o~ 

permits-£or-radon-mitigation-pro;eets; 

tit--etandards--for--seeking--in;ttnetionsy--eriminoi-and 

civi¼-pena¼tiee7-or-emergeney-aetione;-and 

tktill--feeoy-whieh-must-be-eofflfflenonrate-with--costs--or 

programo-nnder-toeetiono-i-throttgh-i4-li-Bi,-for, 

t¼t~--review--and--approvai--or--~rainin9--co~rse~-AHB 

APPbf€ABbB-~BS~S; 

tiit-appiieation-£or-and-renewa¼-0E-eerti£ieation7 

tiiit-iaattanee-or-radon-mitigation-pro;eet-permito7 

ti•t-re~aeated-inapeetiona-ot-radon-mitigation-projects; 

and 

tvt~--pttb¼ie-education-programs-coneerning-radono 
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tit--tat-Por-radon-mitigation-pro;eets-having-a-eost--of 

$37599--or--¼ess7--a--eerti£ied--person--in--a-radon-re¼ated 

oeeupation--may--ebtain--permits--£or--mtt¼tip¼e---mitiqation 

pro;ecte--±n--adwance-from-the-department-ror-an-appropriate 

ree7 

tbt--~he-depe:rtment-sha¼¼-£rom-time-to-time-eond~et-spot 

inspeetions-to-eneure-that-miti9ation-pro;eets-having-6-eost 

of-$31588-or-¼ess-are--eompieted--±n--a--manner--to--~rotect 

pttbH,e-heaith7 

NEW SECTION. Section 3. -c;;;nncafion RAOON-EDOCATION 

~ TESTING AND MITIGATION PROFICIENCY LISTING requirements 

----restric~iens. tlt-~o-qtta¼ify-£er-certi£ication IN ORDER 

TO BE PUBLICLY LISTED AS PROFICIENT BY THE DEPARTMENT IN A 

RADON-RELATED OCCUPATION, a person shall, 

tatf!i_--suecessfnlly--eomp¼ete--a--radon--measttrement-or 

miti9ation-eoarse-appre¥ed-by-the-department;-and 

tbtfil pass 8ft A UNITED STATES ENVIRONMENTAL PROTECTION 

AGENCY PROFICIENCY examination approved by the department. 

tit--Bxeept-ao-pro•ided-in-sttboeetion-t~t,-arter-danttary 

¼7-¼9947-a-peroen-,...y-not~ 

tat--engage--in--a---radon-reiated---oeeupation---~niess 

eertiEied-by-the-department7-or 

tbt--o££er---a---train±ng--eeuree--for--a--radon-rei8ted 

oeeupation-to-meet-the-eerti£ieation--reqnirements--of--this 

seetion-an¼ess-the-department-approwes-the-eottrseo 
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t3t--Sttbseet¼oft-tit-doea-not-apply-to~ 

tat--a--person-periorm¼ng-radon-testing-or-m±t±gation-on 

a-bu¼½d¼n9-that-the-person-owns-or-oeeap±es, 

tbt--a--nonpro£±t---or9anization---d±sseffl±nat±n9---radon 

in£ormat¼on; 

tet--nonpro£it-radon-researeh-aet±v¼t±es; 

tdt--a--person-in-tra¼n½n9-£or-a-t¼me-per¼od-e~tab±~~hed 

by-r~le-ander-direct-sapervis¼on-of-a-person-eertif±ed-ander 

fseetions-l-throagh-½4i;-or 

tet--a--stationary--iaboratory---that---±s---¼±~ted---a~ 

protieient--on--the--Hnited--States-env±ronmenta¼-proteetion 

a9eney-radon-measttrement-pro£±eieney--pro9ram--and--that--is 

saper•½sed--by--an--ind¼v¼dtta¼-who-has-a-~aeheler-or-se¼enee 

degree-i"-radio-chem¼stry7-physies7-er-health-physies~ 

NEW SECTION. Section 4. -oisclosure VOLUN'l'ARY 

DISCLOSURE of inforaation to departaent. (1) The results of 

measurements of radon gas or radon progeny performed by a 

person eert±£±ed-by-the-departmeftt-m~st MAY be reported to 

the department and--te--the--pereens--contraet¼ng--Eor-the 

service. The report ■ttet ~ include the radon levels 

detected and the location and description of the building. 

(2) Except for use in conducting legitimate scientific 

studies, as determined by the department, data and 

information relating to radon gas and radon progeny 

contamination at nonpublic properties, including residential 
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dwellings, gathered under [sections 1 through 14 ii ~ ZI 

must be considered confidential by the department. THE 

DEPARTMENT SHALL PROVIDE THE BUREAU OF MINES AND GEOLOGY 

WITH ALL INFORMATION RECEIVED BY THE DEPARTMENT UNDER 

SUBSECTION ill_fQR CONDUCTING LEGITJIIJ\TE SCIENTIFIC STUDIES. 

The department may not release the data or information in 

its possession to anyone other than the owner or occupant of 

the property. 

NHW-SEe~i8N,--Section-6~-Reco~ds-----iflspect±oft-----and-

mai"tena"eeT---t¼t---Aathorized---representati•es---o£---tfte 

departme"t-may-inspeet-the-basiness-and-reeords-or-a--person 

engaged-in-a-raden-re¼ated-oce~pation~-¼nspeetions-may-oecur 

at---a¼i---reasonab¼e--timesT--¼nspeetions--may--inelttde--an 

examination-of--reeords7--test--p~oeedares,--and--mittgation 

projeet-proeedares-te-determine-eemp¼ianee-with-this-part7 

tit--A--person--engagea--in--a--raeen-mitigat~on-projeet 

shall-m.aintain--the--records--reqttired--by--department--rtt½e 

eeneerning-the-natttre-or-the-pre;eet-aetivities~ 

NEW SECTION. Section 5. Public information and 

education. The department shall initiate and administer a 

program designed to educate and inform the public concerning 

radon gas and radon progeny. The program must include but is 

not limited to: 

(1) public presentations to interested parties; 

(2) developing, reproducing, and distributing printed 
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materials to homeowners and other interested groups: 

(3) responding to telephone inquiries on a maintained 

toll-free telephone number; 

(4) providing technical and training information for 

radon measurement and mitigation: 

(S) maintaining and distributing lists of qualified 

persons who perform measurement and mitigation services; 

(6) developing and implementing an effective 

communication strategy to encourage all homeowners to test 

for radon; and 

(7) encouraging cooperative partnerships to promote 

radon testing of buildings and homes. 

NEW SECTION. Section 6. Radon disclosure statement on 

real estate documents -- disclosure of prior radon testing 

-- iaaunity fr011 liability. (1) After January 1, 1994, a 

radon disclosure statement must be provided on at least one 

document, form, or application executed prior to the 

execution of any contract for the purchase and sale of 

inhabitable real property. The seller or seller 1 s agent 

shall provide the following disclosure statement to the 

buyer, and the buyer shall acknowledge receipt of this 

disclosure statement by signing a copy of the disclosure 

statement: 

"RADON GAS: RADON IS A NATURALLY OCCURRING RADIOACTIVE 

GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN 
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SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS 

WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED 

FEDERAL GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN MONTANA. 

ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING MAY 

BE OBTAINED FROM YOUR COUNTY OR STATE PUBLIC HEALTH UNIT." 

(2) Whenever a seller knows that a building has been 

tested for radon gas and radon progeny, the seller shall 

provide to the buyer, with the contract of sale, a copy of 

the results of that test and evidence of any subsequent 

mitigation or treatmenta A prospective buyer who contracts 

for the testing may receive the results of that testing. The 

furnishing of test results and evidence of mitigation or 

treatment is not to be construed as a promise, warranty, or 

representation of any sort by the seller or the seller's 

agent that the test results are accurate or that the 

mitigation or treatment is effective. 

(3) A seller or seller 1 s agent who complies with 

subsections (1) and (2) is not liable in any action based on 

the presence of radon gas or radon progeny in the building. 

NBW-SBe~f8NT--Seet±on-87--fmpoa±t±on------------------or 

raden-¼nftab¼tab¼e--rea¼--pro~erty--tranaaction-£eeo-A-Eee-or 

$¼8-ie-¼mpc,sed-on-a¼¼--rea¼--estate--transae~½on~--¼nvoiving 

±nhab±tab¼e--reai-property7-aa-der±ned-±n-teeet±on-~f,-pr±or 

to-reeordat±on-Hnder-¼5-~-3857 

NBW-SBe'P¼8NT--Seet±on-97--eoiieetion----0£----£ee----and 
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~roettrin~-0£-radon-~ise¼eettre-statementT-Before--a--deed--er 

¼netrttment-evidene¼ng-a-transrer-o£-t±t¼e-sttbjeet-to-the-£ee 

imposed--in--tseetion--9--!t--may--be--reeorded--pttrsttant-to 

¼5-T-385,-the-treesttrer-0£-the-eottnty-where-the-property--or 

any--port±on--or--the--property--±s-¼eeated-sha¼l-assess-and 

eolleet-the-S¼9-£ee-dtte-£rom-the-bttyer-er-the-bttyer~s--a~ent 

and-obta±n-a-disclosttre-statement-ei9ned-by-the-bayer-or-the 

buyer~s-a~ent-as-pro•±ded-½n-tseet±on-8-fto-~he-treasttrer-of 

the-eott~ty-where-the-pro~erty-or-any-port±on-0£-the-property 

is--¼oeated--sha¼¼--mainta±n--a--reeord--of--the--d±selosare 

etatement--s±gned--by--the-buyer-or-the-bttyeris-agent-as-set 

ottt-in-tseetion-8-ftT 

NBW-SBe~~8NT--Seetion-¼8T--B±spes±tien-o£-proeeedsT--t¼t 

~he--proeeeds-ef-the-tee-eo¼¼eeted-ttnder-tseet¼on-½0-~t-mttst 

be-deposited-as-£o¼¼ows~ 

tat--¼51-te-the-general-fttnd-ef-the-eottnty-±n-whieh--the 

eerti£ieate---reqaired---ttnder--½5-T-~S5--¼s--exeeated,--for 

adm.in¼stratiwe-eosts-of-aeeeesing-the-£eei 

tbt--z8t-to-the-leeal-eettnty-hea¼th-ttnit-o£--the--eo~n•y 

*"---whieh---the--eerti£ieate--re~aired--nnder--±~-+-~es--t~ 

exeettted7-£or-radon-re¼ated-acti•ities-eoneietent--w±tft--the 

goa½s-0£-the-Montana-Radon-eontro¼-~eti-and 

tet--651--remitted--te-the-department-te-be-deposited-in 

the-radon-eontro¼-aeeoant-estab¼ished-in-tseetio"-¼3-t~t~ 

t%t--~he-eonnty-treasarer-o£-the--eottnty--±n--wh*eh--the 
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eertifieate---reqnired--nnder--¼5-7-365--ts--exeettted--shall 

transmit-o"-a--qaarter¼y--baeis--the--proeeeds--pttrsaant--to 

sttbseetion-t¼ttet-te-the-departmentT 

Hl!W-SBB~i8NT--Seetien-llT--Raden-±nhabitab¼e--------real 

property-transter-£ee-and-dise¼osure-statement----ra¼es.-t¼t 

~he--department--may--preseribe--rales--that--are-reasonab¼y 

neeeeeary-to-faei¼itate--and--expedite--the--~rovisions--and 

administration---0£---the--radon-inhabitab¼e--real--property 

transfer---fee---provisione7---ine¼ttdin9---the---imposition, 

col¼ection7 -and-administration-of-the--S±S--tee--imposed--in 

tseet±on--9-~t•-The-department-may-also-preseribe-rtt¼ee-t~at 

are-reasonab¼y-neeessary--to--rae±¼itaee--and--expedite--the 

provisiene--and--administration--0£--si9ned-radon-diselo~ttre 

statement-reqnirements-prowided-in-tseetions-8-f-thrott9h--l6 

~tT 

tzt--~he--department-shel¼-provide-an-adeqttate-suppiy-o~ 

dise¼osttre-statement-ferms7-ae-pre•±ded-£or--¼n--tsection--8 

fi7-to-each-eottnty-elerk-and-reeorder-in-the-state. 

NEW SECTION. Section 7. Radon control account. ( l) 

There is a radon control account in the state special 

revenue fund. There must be deposited in the account all 

money received from7 

tat--eerti£±eetien-end-permit-~RAINING-ANB-~B5~tN6--£ees 

eel¼eeted-ttnder-tseetion-3t, 

tbt--raden-inhabitable---real---preperty--trans£er--£ees 
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ee¼¼eeted-ttnder-fseetiens-9-8-and-¼8-~17 

tet--ei¥ii-pena¼t¼es-eoi¼eeted-pursttant-to-tsection-i4t1 

and 

tdtIDIB any loans, grants, or other fund~ or gifts, 

conditional or otherwise, in furtherance of [sections 1 

through l ◄ ,, ~ ll that are received fro1n the federd.l 

government and from other sources, public or private. 

( 2) Funds in the account are allocated to tht: 

department for the purpose of funding the co~ts of 

implementing and operating the program established under 

[sections l through 14 ii~ ll

NBW-5BB~i8N~--Section-t4~-e~iminai-and-eivii--pe~eitie~-

----d¼spes¼t¼eft--o£--ei¥i¼-pena¼t¼es,-t¼t-~he-department-may 

s~spend7-deny7-or-revo~e-the-eertifieation-0£-a-person~who~ 

tat--rrattdttientiy-er-deeept¼Yeiy-ebtains-er-attempts--te 

obtain-eert±£ieation; 

tbt--£aiis--te-meet-the-qaa¼±£ieat±ons-£or-eerti£ieat±on 

or-eomp¼y-w¼th-the-reqa±rements-of-teeet±ons-¼--throagh--±4t 

er-eny-rale-adepted-by-the-departmefttT-er 

tet--ra¼is--te--meet--efty--epp¼¼eeb¼e--£ederal--or-state 

standard-£ar-radon-re¼ated-oeettpat±ons• 

tit--A-peraen-whe-p,srpeae¼y-er--knewing¼y--•ielates--eny 

pro•ia±on--or--tseetions-¼-throagh-i4f-or-an-adopted-rtt¼e-or 

erder-¼sstted-pttrsttant-te-tseetiens-¼-threttgh-¼4i--¼s--ga¼ity 

or-a-misdemeanor~ 
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t3t--Tf--the--department--determines-that-a-vioidtion-of 

tseetions-¼-throagh-¼4t-or-an-adopted-ra¼e-or--order--issaed 

pttrsaant--to--tseetions--¼--throttgh-¼•t-has-occurred,-±t-may 

±sstte-an-order-compe¼¼½ng-the-person-reee¼T±ng-the-order--to 

end-the-yioiation-iftll'ftediate¼y~ 

t4t--fn-add±tion-to-or-±nstead-of-the-remed±e~-i±~ted-in 

sttbseetions---t¼t---throagh--t3t,--a--eerti£ied--per3on--who 

parpose¼y-or-know¼ng¼y-vioiates-tseet±ons-¼-thro~gh--i4i--or 

an--adopted--ra¼e--or--order--±sstted-pttrsttant-to-fseetions-¼ 

~hrottgh-¼•t-may-be-assessed-by-the-distr±et--eottr~--a--eiv±¼ 

pe"a¼ty--0£--not--more--than--$%1998--a--day--tor-bn-Tnitia± 

vieiat±on-and-$57888-a-day--£or--eaeh--sabseqttent--v±o¼ation 

oeettrring--within--a--3-year--period--£rom--the--d~te-o£-the 

initiai-•ie¼ation• 

t5t--A-dis~riet-eottrt-llle:y-assess-a-eivi¼-pena¼ty-o£--not 

mere--than--$¼87888--a-dey-ttpen-a-perseft-whe-is-en9e9ed-ift-e 

radon-reiated-oeettpation-w¼thottt-va¼id-certi£ieation~-Tn-the 

ease-0£-a--contintting--vio¼at±onT--each--day--the--vio¼ation 

eontinaes-eonstittttes-a-separate-v¼o¼at¼on, 

t6t--eivii--penalties--eo¼¼eeted-ander-this-seetion-mttst 

be-depes¼ted-¼ftte-the-aeeeaftt-estebl¼shed-¼ft-fsectien-l3f~ 

Section-t9,-seet¼en-i5-~-3857-MBA7-¼s-a111ended-te-~eed~-

M¼5-~-395•--Realty-transfer--eerti£ieate--requ¼red,--t¼t 

~he--ceanty-elerk-and-reeerder-she¼¼-eaase-te-be-e~eeated-by 

the--parties--to--the--transact±on--or---their---agents---or 
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representatives--a--eert½f¼eate--deeiaring-the-eon~±derat±on 

paid-or-to-be-pa¼d-£or-tfte-real-estate-trans£erredo 

tZt--No-An-instrttfflent-or-deed-evidencing-a--transfer--o~ 

reai--estate--may--net-be-aeeepted-for-reeordat±on-ttnt±±-the 

certifieate-has--been--reeeived--by--the--eottnty--eYerk--bnd 

reeorder--and--the--radon-inhabitab±e-rea¼-property-transfer 

fee-imposed-by--teeetion--9--81--±s--eo¼¼eeted--pttrsttant--to 

tseetion--¼8-9~-and-the-signed-dise¼o~ttre-statement-pro~ided 

for--±n--tseetion--e--~7--±s--reeeivedT--~fte---validity---or 

effeetiveness--or--an--instr11111ent--or--deed--as--between-the 

parties-te-it-sha¼¼-not-be-a££eeted-by-the-£a¼¼ttre-to-eomp¼y 

with-the-provisions-in-this-part. 

t3t--~he-£orm-o£-eerti£ieate-sba¼¼-be-preseribed-by--the 

department--0£--reTentte7-and-the-department-sha¼¼-pro¥ide-an 

adeqttate-supp¼y-0£-stteh--!orms--to--eaeh--eottnty--e¼erk--and 

recorder-in-the-state. 

t4t--~he---e¼erk--aftd--reeorder--sba¼¼--prepare--a--¼ike 

eertitieate-£or-eaeh-eontraet-tor-deed-£i¼ed-£or-reeordingo 

t5t--The-e¼erk-and-reeorder-sha¼¼-transmit-eaeh-exeettted 

eertitieate-to-the-department•• 

Section-t6~-seetioft-i-8-i8i,-M€A,-~s-amended-to-read~-

•z-e-iei4--ae£initionso--fn--this--part,--the--ro¼¼ow±n9 

def±ft±tiofts-app¼y~ 

t¼;--•App¼ieant•--means--the--persons--or---organ±zat¼on 

proposing-state-licensin9-tor-an-oeettpation-or-prote9sion4 

-17- HB 080 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0585/04 

tit--•eomm¼ttee•-means-the-¼egis¼ative-attdit-eofflJl\iteeeo 

t3t--•bicense•--means--a--permit7-eerti£ieate,-appre¥a¼; 

registration,-eharter,-or-other-form-0£-permiee¼on--reqttired 

by--¼aw--as--a--eond¼tion--o£--practieing--a--pro£eeeion--or 

oeettpat±onT 

t4t--•b¼eensin9•---means---a---re9tt¼atory--proees~--that 

tne¼ttdee-bttt-¼s-not-¼im¼ted-to-the-grant,--denia¼,--renewa¼, 

revocation,--suspene¼on,--anntt¼ment7-withdrawa¼,-¼tmttation, 

trane£er7 -or-amendment-o£-a-¼¼eense. 

t5t--Ubieensing-board•~ 

tat--means-an-ot£iee,-poeition,-eomm¼ss¼on,-or-any-ot"er 

entity-or-instrttmenta¼ity-0£-the-exeetttive-branch--0£--state 

government--that--is-reepons±ble-tor-¼¼eens±ng-members-or-an 

oeettpat±on-or-pro£ession; 

tbt--does-ftot-mean~ 

t!.z--an-off¼ee,-position,-eommission7-or-other-ent±ty-or 

instrttmenta¼¼ty-0£-the-exeetttive-braneh-0£-state--9overnment 

tftat--is--requ¼red-by-£ederal-law-to-tssne-a-¼ieense-or-that 

may,-as-a-restt¼t-0£--issuing--tfte--¼¼eense7--reee±ve--as--an 

¼ntegra¼--part--0£--a--regtt¼atory--program--a--de¼egation-0£ 

primary-en£oreement-responsibi¼ity-£or-a-pro9ram-estab¼±sh~d 

by-etate-and-£edera¼-¼aw;-or 

t**t-an-0£E±ee7-poeit¼on,-eofflffliseion,-or-other-entity-or 

inetrttmenta¼¼ty-0£-the-exeetttive-braneh-0£-state--9overnment 

tftat--wott¼d--iseae--a--¼ieenee--pttrsttan~--co-~~~--identified 
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iffllllift~ft~---threa~---~e---ptth¼¼e--hea¼th--e£--a--known--h~man 

eareinogen7-¼nc¼adin9-radon-or-radcn-prcgeny•• 

NEW SECTION. SECTION 8. APPROPRIATION. THERE IS 

APPROPRIATED FROM THE RECLAMATION AND DEVELOPMENT GRANTS 

STATE SPECIAL REVENUE FUND SS0,000 FOR THE BIENNIUM ENDING 

JUNE 30, 1995, TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL 

SCIENCES FOR THE PURPOSE OF ADMINISTERING AND CONTRACTING 

WITH THE BUREAU OF MINES AND GEOLOGY FOR THE IMPLEMENTATION 

OF [SECTIONS l THROUGH! 11• THE DEPARTMENT SHALL CONTRACT 

10 WITH THE BUREAU OF MINES AND GEOLOGY FOR PURPOSES OF 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

IMPLEMENTING THE PROVISIONS OF [SECTIONS l THROUGH! 21...:. 

NEW SECTION. Section 9. Codification instruction. 

[Sections l through ¼4 ¼z ! 21 are intended to be codified 

as an integral part of Title 75, chapter J, and the 

provisions of Title 75, chapter 3, apply to [sections l 

through ¼4 ¼i ! 21-

Nl!W-SBe~f0N.--Section-t8~-eoe~dinstion-inst~uction,--¾£-

Hottse--Bi¼¼-No.-¼8~-is-psssed-snd-sppro•ed-and-if-it-repea¼s 

eeetion-i-8-i&i7-then-teeetion-i6--0£--this--aetiT--bmend¼n9 

i-8-i8i7-is-weid-and-a¼¼-¼an~naqe-in-the-titie-and-~tatement 

of-intent-of-fthis-sett-thst-refers-to-i-B-i8z-is-•oid. 

NEW SECTION. Section 10. Saving clause. [This act) 

23 does not affect rights and duties that matured, penalties 

24 that were incurred, or proceedings that were begun before 

25 [the effective date of this act). 
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NEW SECTION. Section 11. Severability. If a part of 

{this act] is invalid, all valid parts that are severable 

from the invalid part remain in effect. If a part of [this 

act] is invalid in one or more of its applications, the part 

remains in effect in all valid applications that dre 

severable from the invalid applications. 

NEW SECTION. Section 12. Effective date. [This act] is 

effective on pessage-and-appre¥a¼ JUL~_!, 1993. 

-End-
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