HOUSE BILL NO. 585

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE

IN THE HOUSE

FEBRUARY 10, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON BUSINESS & ECONOMIC DEVELOPMENT.

FIRST READING.,

FEBRUARY 19, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.

FEBRUARY 20, 1993 PRINTING REPORT,
SECOND READING, DO PASS.

ON MOTION, REREFERRED TO COMMITTEE
ON APPROPRIATIONS.

FEBRUARY 22, 1993 ENGROSSING REPORT.
MARCH 19, 1593 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 22, 1593 PRINTING REPORT.
MARCH 23, 1993 SECOND READING, DO PASS.
MARCH 24, 1993 ENGROSSING REPORT.

THIRD READING, PASSED.
AYES, 81; NOES, 19.

MARCH 25, 1993 TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 26, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON PUBLIC HEALTH, WELFARLE, & SAFETY.

FIRST READING.

APRIL 6, 1993 COMMITTEE RECOMMEND BILL BL
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

APRIL 7, 1993 SECOND READING, CONCURRED IN,.

APRIL 8, 1993 THIRD READING, CONCURRED IN,



APRIL 15,

APRIL 16,

1993

1993

AYES, 31; NOES, 17.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

SECOND READING, AMENDMENTS
CONCURRED 1IN.

THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING,

REPORTED CORRECTLY ENROLLED.



53rd Legislature

O o s~ o e W N

NN OKNONN R O R e KRR e e e
DR U NY S 0 a0 e N~ ©

LC 0090/0)

HOUJ(T’ BILL NO. 555’

sl 54@&:5 7/

A BILL POR AN /ACT ITLED: “AN ACT ESTABLISHING A
CERTIFICATION PROGRAM FOR PERSONS PROVIDING RADON
MEASUREMENT AND MITIGATION SERVICES; PROVIDING A PERMITTING
PROCESS POR PERSONS PROVIDING MITIGATION SERVICES; PROVIDING
RULEMAKING ADTHORITY TO THE DEPARTHNENT OF HEALTH AND
ENVIRONMERTAL SCIENCES TO ESTABLISH RADON MEASUREMENT AND
MITIGATION CERTIFICATION CRITERIA AND A PERMITTING PROCESS;
REQUIRING A CERTIFIED PERSON TO DISCLOSE RADON TNFORMATION
TO THE DEPARTMENT POR CONDUCTING LEGITIMATE SCIENTIPIC
STUDIES; ADTHORIIING THE DEPARTMENT 1O INSPECT RBECORDS OF
ANY PERSON ENGAGED IN A RADON-RELATED OCCUPATION;
ESTABLISHING A PUBLIC EDUCATION AND OUTREACH PROGRAN;
REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL ESTATE
TRANSACTIONS; ASSESSING A RADON-INHABITABLE REAL PROPERTY
TRANSACTION FEE; PROVIDING POR THE DISTRIBUTION OF THE FEE
PROCEEDS; ESTABLISHING A RADON CONTROL ACCODNT IN THE
SPECIAL REVEMUE FUND; PROVIDING PENALTIES PFOR PFRAUDULENT
RADON TESTING AND REPORTING; CREATING AN EXCEPYION TO THE
DEFINITION OF “LICENSING BOARD" UNDER 2-8-203 PFOR AN
IMNINENT THREAT TO PUBLIC HEALTH PFROM EKNOWNR HUMAN
CARCINOGENSE, INCLUDING RADON OR RADON PROGENY; ANENMDING
SECTIONS 2-8-202 AND 15-7-305, NCA; AND PROVIDING AN
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IMMEDIATE EFFECTIVE DATE."

WHEREAS, radon is an odorless, colorless, tasteless,
radiocactive gas that occurg naturally in soil gas,
underground water, and outdoor air;

WHEREAS, radon gas enters homes and buildings through
exposures in foundations, decays to form radon progeny, and,
unless exposed to the atmosphere, accumulates in structures
and becomes hazardous to human health;

WHEREAS, prolonged exposure to elevated concentrations
of radon decay products has been associated with increases
in the risk of lung cancer;

WHEREAS, omly four atates in the country rank higher
than Montana in the percentage of homes that exceed the
Onited States Environmental Protection Agency action
guidance of 4 picocuries per liter;

WHEREAS, property owners in affected areas should have
their residences and other buildings tested to determine
radon levels;

WHEREAS, property owners do contract for services to
measure and reduce radon levels in specific bulldings;

WHEREAS, other states' experiences with radon testing
and with witigation companies have proved that the
possibility exists for fraudulent operations;

WHERRAS, public education and access to information

Y. XY 4}
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concerning radon will protect the public health; and

WHEREAS, -notlficatiou of the presence of radon to
persons acquiring or selling real estate will protect the
public health.

THEREFORE, the Legiglature of tﬁe State of Montana finds
it essential to protect the public health, safety, and
welfare through public education concerning radon and
through real estate transaction notification and to ensure
that radon service providers are qualified to perform

seivices rendered.

STATEMENT OF INTENT

A statement of intent is required for this bill in order
to provide the department of health and environmental
sciences guidance in certifying persons conducting radon
testing and mitigation, establishing a permitting process
for persons providing mitigation services, inatituting a
public education and outreach program, and assessing a
radon-inhabitable real property transaction fee. The
department shall institute a program of certification for
persons who perform radon progeny testing or carry out
remedial radon mitigation measures in order to protect the
public from ungualified or wunscrupulous consultants and
firms. The department is required to establish a permitting

process for radon mitigation projects to ensure that
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projects are completed in a manner to protect the public
health. The department is also required to develop a
comprshensive public education and outreach program for
radon to encourage testing and mitigation. The department
shall prescribe rules that are reascnably necessary for the
imposition, collection, and administration of a $l0
radon-inhabitable real property transaction fee. [This act)
creates an exception to the definition of "licensing board”
under 2-8-202 because radon and radon progeny are some of
the few known human carcinogens that are an imminent threat

to public health.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION, Section 1. Short title. [Sections 1

through 14] may be cited as the "Montana Radon Control Act™.

NMEW SECTION. Section 2. pefinitions. As  used in
{sections 1 through i4)], the following definitiona apply:

(1) “Certification™ means a certificate lasued by the
department that permits a person to work in a radon-related
occupation.

(2) “Department"” means the department of health and
environmental aciences.

(3) "Inhabitable real property" means any real property
that includes a building affixed to land.

(4) “Nitigation project®™ means to repair or alter a

-4
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building or design for the purpose, in whole or in part, of
reducing the concentration of radon in the indoor
atmosphere.

{5) "Person® means an individual, partnership,
corporation, sole proprietorship, firm, enterprise,
franchise, association, consultant, state or municipal
agency, political subdivision of the state, or any>othet
entity.

(6) "Radon" means any of the gasecus radioactive decay
products of uranium or thorium.

{(7) “Radon progeny” means any of the radicactive decay
products of radon.

(8) “"Radon-related occupation” seans the occupation of
any person who perforas radon gas or radon progeny
measurensents, including sample collection, analysis, or
interpretation of those measurements or who performs radon
gas or radon progeny mitigation.

{9) =Stationary laboratory" means a laboratory with
equipment that is not mobile or to which samplas must be

sent for analysis.

MEW SECTIOR. Section 3. Rulemaking authority -
certification standards and procedures — issuance of
permits. (1) The department shall adopt rules establishing
standards and procedures for certification of persons in

radon-related occupations and control of the work performad
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by persons in radon-related occupations. The rules must be
consistent with federal law and must include but are not
limited to:

(a) standards for review and approval of training
courses;

{b) qualifications and minimum experience requirements;

{c) proficiency testing requirements;

(d) reguirements for renewal of certification,
including periodic refresher courses;

(e) criteria for decertification;

{£) inspection requirements for radon mitigation
projects and radon-related occupation credentials;

{g) criteria to determine whether and what type of
control measures are necessary for a radon mitigation
project and whether a project is coapleted in a manner
sufficient to protect public health;

(h) reguirements for lissuance of radon mitigation
project permits and conditions that the permitholder shall
meet;

(i) advance notification procedures and issuance of
permits for radon mitigation proiects;

{}) standards for seeking injunctiona, criminal and
civil penalties, or emergency actions; and

(k) fees, which must be commensurate with costs of

programs under [sectlons 1 through 14], for:

_.6-
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(i) review and approval of training courses;

(ii) application for and renewal of certification;

{iii) issuance of radon mitigation project permits;

{iv) requested inspections of radon mitigation projects;
and

{v} public education programs concerning radon.

{2} (a) Por radon mitigation projects having a cost of
$3,500 or less, a certified person in a radon-related
occupation may obtain permits for multiple mitigation
praojects in advance from the department for an appropriate
fee.

(b) The department shall from time to time conduct spot
ingpections to ensure that mitigation projects having a cost
of $3,500 or lesa are completed in a manner to protect
public health,

NEW SECTION. Section 4. certification requirements —
restrictions. (1) To qualify for certification, a person
shall:

{a) successfully complete a radon measurement or
mitigation course approved by the department; and

(b) pass an examination approved by the department.

{(2) Except as provided in subsection ({3), after January
1, 1994, a person may not:

(a) engage in a radon-related occupation unleas

certified by the department; or
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{b} offer a training course for a raden-related
occupation to meet the certification requirements of this
section unless the departwment approves the course.

{3) Subsection {2) does not apply to:

{a) a person perforaing radon testing or mitigation on
a building that the person owns or occupies;

(b) a nonprofit organization disseminating radon
information;

(c) nomprofit radon research activities;

(d) a person in training for a time period established
by rule under direct supervision of a person certified under
[sections 1 through 14}; or

{e) a stationary laboratory that is listed as
proficient on the United States environmental protection
agency radon measurement proficiency program and that is
supervised By an individual who has a bachelor of science
degree in radio chemistry, physics, or health physics.

NEW SECTION. Section 5. bDisclosure of information to
department. (1) The results of measurements of radon gas or
radon progeny performed by a person certified by the
department must be reported to the department and to the
persons contracting for the service. The report must include
the radon levels detected and the location and description
of the building.

{2) Except for use in conducting legitimate scientific
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studies, as determined by the department, data and
information relating to radon gas and radon progeny
contamination at nonpublic properties, including residential
dwellings, gathered under [sections 1 through 14) must be
considered confidential by the department. The department
may not release the data or information in its pbssession to
anyone other than the owner or occupant of the praoperty.

MEW SECTION. Section 6. Records inspection and
maintenance. {1) Authorized representatives of the
department may inspect the business and records of a person
engaged in a radon-related occupation. Inepections may occur
at alil reasonable times. Inspections may include an
examination of records, test procedures, and mitigation
project procedures to detersine compliance with this part.

{2) A person engaged in a radon mitigation project
shall maintain the records required by department rule
concerning the nature of the project activities.

MEW SECTION. Section 7. public information and
education. The department shall initiate and administer a
program designed to educate and inform the public concerning

radon gas and radon progeny. The program must include but is

not limited to:
{1) public presentations to interested parties;

(2) developing, reproducing, and distributing printed

materials to homeowners and othar interested groups;
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(3) responding to telephone ingquiries on a maintained
toll-free telephone nuaber;

{(4) providing technical and training information Ffor
radon measurement and mitigation;

(5) wmaintaining and distributing 1lists of qualified
persons vho perfora measuresent and mitigation services;

{6) developing and implementing an effactive
communication sgtrategy to encourage all homeowners to test
for radon; and

{(7) encouraging cooperative partnerships to promote
radon testing of buildings and homes.

NEW SECTION. Section 8. nadon disclosure atatement om
real estate documents -— disclosure of prior radon testing
~~ immanity from liabjility. (1) After January 1, 1994, a
radon disclosure statement must be provided on at least one
document, form, or application executed prior to the
execution of any contract for the purchase and sale of
inhabitable real property. The seller or seller's agent
shall provide the following disclosure statement to the
buyer, and the buyer shall acknowledge receipt of this
discloaure statement by signing a copy of the disclosure
statement:

“RADON GAS: RADON IS A NATURALLY OCCURRING RADIOACTIVE
GAS THAT, WHEN IT HAS ACCUOMULATED IN A BUILDING 1IN
SUPFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS

-10-
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WHO ARE EXPOSED TO IT OVER TINME. LEVELS OF RADON THAT EXCERED
FEDERAL GUIDELIRES HAVE BEEN FOUND IN BUILDINGS IN MONTAMNA.
ADDITIOMAL INFORMATION REGARDING RADON AND RADON TESTING MAY
BE OBTAINED FROM YOUR COUNTY OR STATE PUBLIC HEALTH UNIT."

(2) Whenever a seller knows that a building has been
tested for radon gas and radon progeny, the seller shall
provide to the buyer, with the contract of sale, a copy of
the results of that test and evidence of any subsequent
mitigation or trsatment. A prospective buyer who coantracta
for the tesating may receive the results of that testing. The
furnishing of test results and evidence of mitigation or
treatment is not to be construed as a promise, warramnty, or
representation of any sort by the seller or the seller's
agent that the test results are accurate or that the
mitigation or treatment is effective.

(3) A seller or seller's agent who complies with
subsections (1) and (2) is not liable in any action based on
the presence of radon gas or radon progeny in the building.

NEMW SECTION. Section 9. Imposition of
radon-inmhabitable real property transaction fee. A fee of
$10 is imposed on all real estate transactions involving
inhabitable real property, as defined in [section 2], prior
to recordation under 15-7-305.

NEW SECTION. Saction 10. collection of fee and

procuring of radon disclosure statesent. Before a deed or

-11~

O O W e Wy -

-
-~ O

12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0090/01

instrument evidencing a transfer of title subject to the fee
imposed in [section 9] may be recorded pursuant to 15-7-305,
the treasurer of the county where the property or any
portion of the property is located shall assess and collect
the $10 fee due from the buyer or the buyer's agent and
obtain a disclosure statement signed by the buyer or the
buyer's agent as provided in [smection 8]. The treasurer of
the county vhere the property or any portion of the property
is located shall maintain a record of the disclosure
statement signed by the buyer or the buyer's agent as set
out in [section B].

NEW SECTION. Section 11. Disposition of proceeds. (1)
The proceeds of the fee collected under [section 10] must be
deposited as follows:

{a} 15% to the general fund of the county in which the
certificate required under 15-7-305 is executed, for
administrative costs of assessing the fee;

(b) 20% to the local county health unit of the county
in which the certificate required under 15-7-305 is
sxecuted, for radon-related activities consistent with the
goals of the Montana Radon Contral Act; and

{c) 6&5% remitted to the department to be deposited in
the radon control account eatablished in [section 13],

(2) The county treasurer of the county in which the

certificate required under 15-7-305 is executed shall

-]
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transmit on a gquarterly basis the proceeds pursuant to
subsection (1){c) to the department,

NEW SECTION. Section 12. Radon-inhabitable real
property transfer fee and di;clo‘ute statement -- rules, (1)
The department may prescribe rules that are reasonably
necessary to facllitate and expedite the provisions and
administration of the radon-inhabjitable real property
tranafer fee provisicns, including the imposition,
collection, and administration of the $10 fee imposed in
{section 9]. The department may also prescribe rules that
are reasonably necessary to facilitate and expedite the
provisions and administration of signed radon disclosure
statement requirements provided in [sections 8 through 18).

{2) The department shall provide an adeguate supply of
diaclosure statement forms, as provided for in fsection 8]},
to each county clerk and recorder in the state.

MEW SECTION. Section 13. Radon control account. (1)
There is8 a radon control account in the state special
revenue fund. There must be deposited in the account all)
money received from:

{a) certification and permit fees collected under
[section 3];

(b} radon-inhabitable real property transfer foes
collected under [sections 9 and 10],

{c) civil penalties collected pursuant to [section 14};
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and

(d) any loang., grants, or other funds or gifts,
conditional or otherwise, in furtherance of [sections 1
through 14] that are received from the federal government
and from other sources, public or private.

{2) Punds in the account are allocated to the
department for the purpose of funding the coats of
implementing and operating the program established under
[sections 1 through 14].

NEW SECTION. Section 14. Criminal and civil penalties
—— disposition of civil penalties. (1} The dJdepartment may
suspend, deny, or revoke the certification of a person who:

(a) fraudulently or deceptively obtaina or attempts to
obtain certification;

(b) fails to meet the qualifications for certification
or comply with the requirements of [sections 1 through 14]
or any rule adopted by the department; or

(c) fails to meet any applicable federal or state
standard for radon-related occupations.

{2) A person who purposely or knowingly violates any
provision of [sectiona 1 through 14) or an adopted rule or
order issued pursuant to (mections 1 through 14] is guilty
of a misdemeancr,

(3) If the department determines that a violation of

[sections 1 through 14) or an adopted rule or order issued

~14-
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pursuant to (sections 1 through 14] has occurred, it nay
issue an order compelling the person receiving the order to
end the viclation ismediately.

(4) 1In addition to or instead of the remedies listed in
subsections (1) through (3), a certified person who
purposely or knowingly violates [sections 1 through 14} or
an adopted rule or order issued pursuant to [sections 1
through 14] may be assessed by the district court a civil
penalty of not more than $1,000 a day for an initial
violation and $5,000 a day for each subsequent violation
occurring within a 3-year period from the date of the
initial violaticn.

(5) A diatrict court may assess a civil penalty of not
more than $10,000 a day upon a person who is engaged in a
radon-related occupation without valid certification. In the
cage of a continuing violation, each day the violation
continues constitutes a separate violation.

{6) Civil penalties collected under this section must
be deposited into the account established in [section 13]).

Section 15. Section 15-7-305, MCA, is amended to read:

“15-7-305. Realty transfer certificate reguired. (1)
The county clerk and recorder shall cause to be executed by
the parties to the transaction or their agents or
representatives a certificate declaring the consideration

paid or to be paid for the real estate transferred,
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{2) ®Ne An instrument or deed avidencing a transfer of
real ostate may not be accepted for recordation until the
certificate has been received by the county clerk and

recorder and the radon-inhabitable real property transfer

fee imposed by [section 9] is collected pursuant to {section

10) and the signed disclosure statement provided for in
[section B] is received. The validity or effectiveness of an

instrument or deed a=s between the parties to it shall not be

affected by the failure to comply with the provisions in
this part.

(3) The form of certificate shall be prescribed by the
department of revenue, and the department shall provide an
adeguate supply of such forms ta each county clerk and
recorder in the state.

{4) The clerk and recorder shall prepare a like
cectificate for each contract for deed filed for recording.

(5) The clerk and recorder shall transmit each executed
certificate to the department.”

Section 16. Section 2-8-202, MCA, is amended to read:

*2-8-202. Definitions. In this part, the following
definitions apply:

{1) “Applicant” means the persons or -organization
proposing state licensing for an occupation or profession.

{2) "Committee” means the legislative audit committee.

{3) "License” means a permit, certificate, approval,

-16~-
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registration, charter, or other form of permission reguired
by law as a condition of practicing a profession or
occupation.

(4) “Licensing* means a regulatory process that
includes but is not limited to the grant, denial, renewal,
revocation, suspension, annulment, withdrawal, limitation,
transfer, or amendment of a license.

{5) "Licensing board":

{a) means an office, position, cosmission, or any other
entity or instrumentality of the executive branch of state
government that is responsible for licensing members of an
occupation or profession;

(bi does not mean:

{i} an office, position, commission, or other entity or
instrumentality of the executive branch of state government
that is required by federal law to issue a license or that
may, as a result of issuing the license, receive as an
integral part of a regulatory program a delegation of
primary enforcement reaponsibility for a program eatablished
by state and federal law; or

{ii) an office, position, commission, or other entity or

instrumentality of the executive branch of state government

that would issue a license pursuant to an identified

imminent threat to public health of a _ known human

carcinogen, including radon or radon progeny.”™
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NEW SECTION. Section 17. cCodification instruction.

{Sections 1 through 14) are intended to be codified as an
integral part of Title 75, chapter 3, and the provisions of
Title 75, chapter 13, apply to [gsections 1 through 14],

MEW SECTION. Section 18. coordination instructiom. If
House Bill No. 107 is passed and appreved and if it

repeals
section 2-8-202, then ([section 16 of this act], amending
2-8-202, is void and all language in the title and statement
of intent of (this act] that refers to 2-B-202 is void.

NEW SECTION., Section 19. saving clause. [This act]

does not affect righta and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 20. Severability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [thia
act] is invalid in one or more of its applications, the part
remaina in effect in all walid applications that are
severable from the invalid applications.

NEW SECTION. Section 21. Effective date. [This act)] ie
effective on passage and approval. |

~Pnd-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0585, ag introduced.

DESCRIPTION OF PROPOSED LEGISLATION: An act establishing a certification program for persons providing radon measurement and
mitigation services; providing a permitting process for perscns providing mitigation services; providing rulemaking
authority to the Department of Health and Environmental Sciences to establish radon measurement and mitigation certification
criteria and a permitting process; requiring a certified person to disclose radon information to the department for
conducting legitimate scientific studies; authorizing the department to inspect records of any perscn engaged in a radon-
related occupation; establishing a public education and outreach program; requiring notification of radon hazards on real
estate transactions; assessing a radon-inhabitable real property transaction fee; providing for the distribution of the fee
proceeds; establishing a radon control account in the special revenue fund; providing penalties for fraudulent radon testing
and reporting; creating an exception to the definition of "Licensing Board" under 2-8-203 for an imminent threat to public
health from known human carcinogens, including raden or radon progeny, effective immediately.

ASSUMPTIONS :

1. The revenue assumptions are based upon information provided by the Legislative Auditor’s Office pertaining to real
egtate transactions and information provided by the radon measurement and mitigation industries pertaining to numbers
of accredited individuals and numbers of potential projects.
The revenue will be generated by assessing a radon-inhabitable real property transaction fee established by HB0585 and
certification and permit fees established by rule. The radon-inhabitable real property fees would be assessed against
approximately 19,000 real estate transactions annually in the state. The certification fees would be assessed against
approximately 60 individuals performing in a radon-related occupation. The permit fees would be assessed against
approximately 500 radon mitigation projects per year. The county general funds will retain $1.50 from about 13,000
real estate transactions for administration for a total of $28,500 and the county health unit will retain $2.00 from
approximately 19,000 real estate transactions for radon related activities for a total of $38,000.
3. The revenue projection includes $105,000 of federal grant money available for FY94. Federal grant money may not be
available for FY95 as the intent of Congress was to establish state radon programs which would become self supporting.

4. The expenditure assumptions are based upon the projected personal services and cperating expenses required by the
department to perform the requirements of HBOS585.

5. This bill would require an appropriation.

6. Possible excess revenue collected in the firgt year, due to the availability of a federal grant, would be used in
following years to offset revenue shortfalls that are due to fluctuations in the housing market.

(Centinued)

2-/-72 a/ 12/

DAVID LEWIS, BUDGET DIRECTOR DATE VICKI COCCHIARELLA, PRIMARY SPONSOR /, UﬁTE
Office of Budget and Program Planning

Fiscal Note for HB0S585, as introduced

H3 $8S”




Fiscal Note Request,
Form BD-15 page 2
{continued)

FISCAL IMPACT:

Expenditures:
FTE
Perscnal Services
Cperating
Total

Funding:
State Special Revenue
Federal Grant

Total

Revenues:
State Special Revenue
Federal Grant

Total

Net TImpact:
State Special Revenue

HBOS85, ag introduced

FY '94
Current Law Proposed Law Difference
0 1.5 1.5
0 $55, 788 $55, 788
0 $109_,940 $109,940
0 $165,728 $165,728
] $60,728 $60,728
0 $105,000 $105,000
0 $165, 728 $165,728
0 $145,000 5145, 000
0 $105,000 $105, 000
0 $250,000 $250, 000
0 $84,272 $84,272

EFFECT ON COUNTY OR _OTHER LOCAI, REVENUES OR EXPENDITURES:

The county general funds will realize a revenue increase for administration of approximately $28,500 per year.
The county health departments will realize a revenue increase for radon related actiwvities of $38,000 per year.

FY '95
Current law Proposed Law Difference
Q 1.5 1.5
Q $55,788 $55, 788
4] 99,581 $99,581
[y $155,369 $155, 369
o] $155,369 $155,369
Q 0 0
0 $155, 369 $155,369
4] $145,000 $145,000
0 0 o]
0 $145,00 $145,000
0 {$10, 369) ($10,369)
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APPROVED BY COMM. ON BUSINESS
AND ECONOMIC DEVELOPMENT

HOUSE BILL RO. 585

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A
CERPIFIEATION AN EDUCATIONAL PROGRAM FOR PERSONS PROVIDING
RADON MEASUREMENT AND MITIGATION SERVICES; PROViIDING--A
PEBRMIFPING---PROEESS---POR---PEROONS---PROVIDING--MIPIGAPION
SERVIEES; PROVIDING RULEMAKING AUTHORITY TO THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH RADON

MEASUREMENT AND MITIGATION EERTiFI€A®iON EDUCATIONAL PROGRAM

CRITERIA ANB-A-PERMIPFEING--PROCESS; REQUIRING--A--2BRTIPIEB

PERSEN--99--DiS€bOSE PROVIDING FOR VOLUNTARY DISCLOSURE OF

RADON INFORMATION TO THE DEPARTMENT FOR CONDUCTING
LEGITIMATE SCIENTIFIC STUDIES:; AUPYHORIZBING-FHE-DEPARPMENT-TO
INSPECP--RECORPS--8F—-ANY¥--PERSON-ENGAGED-¥N-A-RABON-REBEAPEB
OCEUPAPION; ESTABLISHING A PUBLIC EDUCATION AND OUTREACH
PROGRAM; REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL
ESTATE TRANSACTIONS; ASSESSING A RADON-INHABITABLE REAL
PROPERTY TRANSACTION FEE; PROVIDING FCR THE DISTRIBUTION OF
THE FEE ©PROCEEDS; ESTABLISHING A RADON CONTROL ACCOUNT IN
THE SPECIAL REVENUE FUND; PROVIBING-PENALPIES-POR-FPRAUBUBENY
RABOSN-PESPING-AND-REFORTING; —CREATING-AN--EKEEPPION--PO--PHE
BEFINIPION---OFP--LhICENSING-—BOARD" - -UNBER--2-8-283--POR--AN
IMMEINEN? - -FHREAP--PE6--PUBb1E-—-HEADTPH-- - FROM~ - ~KNOWN- - -~HUMAN

EAREEINOGENST— - ENELYBING - -RADON--OR--RABON--PROGENY¥+ AMENDING
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HB 058S5/02

SEEPIONS-2-8-262-ANB SECTION 15-7-305, MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

WHEREAS, radon is an odorless, colorless, tasteless,
radicactive gas that occurs naturally in soil gas,
underground water, and outdoor air:

WHEREARS, radon gas enters homes and buildings through
exposures in foundations, decays to form radon progeny, and,
unless exposed to the atmosphere, accumulates in structures
and becomes hazardous to human health;

WHEREAS, prolonged exposure to elevated concentrations
of radon decay products has been associated with increases
in the risk of lung cancer;

WHEREAS, only four states in the country rank higher
than Montana 1in the percentage of homes that exceed the
United States Environmental Protection Agency action
guidance of 4 picocuries per liter;

WHEREAS, property owners in affected areas should have
their residences and other buildings tested to determine
radon levels;

WHEREAS, property owners do contract for services to
measure and reduce radon levels in specific buildings;

WHEREAS, other states' experiences with radon testing
and with mitigation companies have proved that the

possibility exists for fraudulent operations:

-2- HBE 585
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WHEREAS, public education and access to information
concerning radon will protect the public health; and

WHEREAS, notification of the presence of radon to
persons acquiring or selling real estate will protect the
public health.

THEREFORE, the Legislature of the State of Montana finds
it essential to protect the public health, safety, and
welfare through public education concerning radon and
through real estate transaction notification and to ensure
EDUCATE thet radon service providers are--guatified to

perform RADON services rendered COMPATIBLE WITH THE MOST

CURRENT TECHNOLOGY .

STATEMENT OF INTENT

A statement of intent is required for this bill in order
to provide the department of health and environmental
sciences guidance in eertifying EDUCATING persons conducting
radon testing and mitigation, estabiishing—-a--permitting
process—--for---persona---providing---mitigatien-—-servicessy
instituting a public education and outreach program, and
assessing a radon—inhabitable real property transaction fee.
The department shall institute a AN EDUCATION program of
certifieation for persons who perform radon progeny testing
or carry out remedial radon mitigation measures im-order--to

prateet-—-the-——pubiéc---Erom--unqnalified-—or—~unacrupuio&s

-3~ HB 585
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consultanta--and--firmsc-—Fhe-—department--is--required---to
establish-a-permivting-process-for-raden-mitigatrion-projects
to-ensure-that-projecta-are-compieted-in-a-manner-to-protect
the--pubiiec--heatth. The department is also reguired to
develop a comprehensive public education and outreach
program for radon to encourage testing and mitigaﬁion. The
department shall prescribe rules that are reasonably
necessary for the imposition, cocllection, and administration
of a $10 radon-inhabitable real property transaction fee.
fThis--acti-—creates-—an--exception--to-—-the——definition--of
Liicenaing-boardi-under--2-g-202--becanse--radon--and--raden
progeny-are-some-of-the-few-krown-human-carcinogens-that-are

an--imminent-—-threat--to-pubite-heaiths THE DEPARTMENT SHALL

PUBLISH A LISTING OF THOSE PERSQNS THAT HAVE SUCCESSFULLY

COMPLETED RADON TRAINING AND TESTING REQUIREMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1

through 24 12] may be cited as the "Montana Radon Control
Act".
NEW SECTION. Section 2. pefinitions. As used in

[secticons 1 through 4 lg], the Following definitions apply:
ti}-—-4Qertificationt--means—-a-certificate-issued-by-the
department-that-permits-a-persan—to-work-in-a--raden-retated

sccupations

—4- HB 585
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t23(1) "Department" means the department of health and
environmental sciences.

t3¥{2) “Inhabitable real property"” means any real
property that includes a building affixed to land.

t43(3) “Mitigation project” means to repair or alter a
building or design for the purpose, in whole or in part, of

reducing the concentration of radon in the indoor

atmosphere.
t5¥{4) "Person®” means an individual, partnership,
corporation, sole proprietorship, firm, enterprise,

franchise, association, consultant, state or municipal
agency, political subdivision of the state, or any other
entitky.

t6¥{5) "Radon" means any of the gaseous radiocactive
decay products of uranium or thorium,

t+73(6) "Radon progeny" means any of the radiocactive
decay products of radon.

t8+(7) "Radon-related occupation" means the occupation
of any person wheo performs radon gas oOr radon progeny
measurements, including sample collection, analysis, or
interpretation of those measurements or who performs radon
gas or radon progeny mitigation.

t9y--4Stationary--iaboratoryl--means--a--itaboratory-with
equipment-that-is-—not-mobite-er-te--which--sampies—-muse--be

sent-for-anatyatss

- HB 585
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HB 0585/02
NEW SECTION. Section 3. Rulemaking authority -
certification——-secandarda--and--procedures———-—- itasuance---of

permits CRITERIA FOR TRAINING AND TESTING -- PROFICIENCY

LISTING. {1} The department shall adopt rules establishing
standards and procedures for ecertification--of EDUCATING
persons ENGAGED in radon-related occupations and-controi--of
the--work-perfarmed-by-persons-in-radon-reiated-oceupations,
The rules must be consistent with federal 1law and must
include but are not limited to:

t&¥{l) standards for review and approval of training
courses;

tb)--quairifications-and-minimum-experience-requirements

(2) CRITERIA FOR PUBLISHING A LISTING OF PERSONS

ENGAGED IN A RADON-RELATED OCCUPATION WHO HAVE SUCCESSFULLY

COMPLETED TRAINING AND TESTING REQUIREMENTS ESTABLISHED BY

THE DEPARTMENT;
te¥(3) proficiency testing requirements;
td9(4) requirements for renewat--of--cereificationy

inetuding periodic refresher courses TO MAINTAIN PROFICIENCY

LISTING ELIGIBILITY;

tey--ertteria-for-decertificarions

fE}—;inspeeticn—-requirement:-—-for-——rndon--—mitigation
projects-and-raden-retated-occupation-credenciatas

tgy--eriterta--to--determine--whether--and--what-type-of

control--measures--are--necessary--for--a--radon--mitigatieon

-6- HB 585
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project-and-whether-a--project--is--compieted--in--a--manner
sufficient—to-protect-pubiic-heaiths
thi--requiremenes---far--issuance—-of--vradon--mitigation
project-permits-and-conditiona-that-the--permithoider—-shati
meets
t+y--advance--notifiearion--procedures--and--itasnance-of
permica-£for-radon-mitigation-projectss
+43—-standards-for--seeking--itndunceionay-—criminali—-and
civii-penaitiesy-or-emergency-actions; and
tk+(5) fees, which must be commensurate with costs of

programs under [sections 1 through 4 12], for:

t#¥{A) review and approval of training courses AND

APPLICABLE TESTS;

titt)-apptication-for-and-renewai-cf-certifications

tétiy-issuance-of-radon-mitigation-project-permitss

tivi-requested-inspections-of-raden-mitigation-projectss
and

tv3{B) public education programs concerning radon.

t2y--tat-For--radon-mitigation-prejecta-having-a-cost-of
$375688-0or--iesay;-~a~—-certifred--person-—-in--a--radon-retated
eceupation---may--obtain--permits--for--muleipte--mitigation
projecta-in-advance-from-the-department-for--an--appropriate
fees

tby-——Fhe-department-shalii-Eron—time-to-time-conduct-apot

inapectiona-to-ensure-that-mitigation-prejeets-having-a-cosat

-7- HB 585
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of--53475080--or-~itess-—are—-compieted—-in-a-manner-to-protect

publie-heatths

NEW SECTION. Section 4. “CertI1ficatIon_RADON EDUCATION
AND PRQFICIENCY LISTING requirements ---restriceions. {i}-—%e

quatify--for-ecertifiearion IN ORDER TO BE PUBLICLY LISTED AS

PROFJCIENT BY THE DEPARTMENT IN A RADON-RELATED QCCUPATION,

a person shall:
ta¥{l) successfully complete a radon measurement Or
mitigation course approved by the department; and
tb¥(2) pass an examination approved by the department.
+2y--Hxcept-as-provided-in-subsection-{3}r-after-dJanuary
ir-i9941-¥—perscn—mny—note
tay--engage-—-in--a---raden-reiated---occupatien-—-uniess
ceetified-by-the-departmentsr-or
th}--offer——-a-—-tratning--course—~for--a--radon-reiated
oecupation-to-meet-the-certification--requirements-~-of-—this
section-unieas-the-department-approves-the-conrses
+3)-—Subsection-t2y-does-not-appiy-tos
ta¥--a--person-performing-radon-testing-or-mitigation-en
a-buiiding-that-the-person-owns-or-sccupiess;
tby--a--nonprefit---organization--—disseminating---raden
tnformations
tey--nonprofit-radon-research-activitiess
tdy-—a--persen-in-training-for-a-time-period-estabiished

by-rule-under~direet-supervision-of-a-person-certifited-under

-8- HBE 585
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fsections-3i-through-i4}:-or

tey--a--stationary--iaboratory-—-that---is--—-iisted-——nas
profietent—-on-~the-—-tnited--States-envirenmentat-protececion
agency-radon-measurement-profictency—-program——and--thac--is
supervised--by--an--individuat-whe-has-a-bachetor-of-acience
degreec-in-radie-chemiscryr-phystesy-or-healeth-physicas

NEW SECTION. Section §. ~“DiscIdsite VOLUNTARY
DISCLOSURE of information to department. {1) The results of
measurements of radon gas or radon progeny performed by a
person certified-by-the-department-must MAY be reported to
the department and--te--the--parsens--contracting--for-the
service, The report must MAY include the radon levels
detected and the location and description of the building.

(2) Except for use in conducting legitimate scientific
studies, as determined by the department, data and
information relating to radon gas and radon progeny
contamination at nonpublic properties, including residential
dwellings, gathered under [sections 1 through #4 12] must be
considered confidential by the department., The department
may not release the data or information in its possession to

anyone other than the owner or occupant of the property.

NEW-SEEFiON:--Section-6-——RrRecords————- 4nspection-———— and--
maintenances---¢1y---Authorized---representatives-—-ef---the

department--may-inspect-the-business-and-records-of-a-peraon

engaged-in-a-radon-reiated-ocecupations-inspeections—may-sceur

-9- HB 585
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at--aii--reasonabie--timear--inspections--may---incinde---an
examination--of--recordsy--test--proceduresy--and-mitigation
project-precedures-to-determine-compliiance-with-thias-part~

t24--A-person-engaged--in--a--raden--mitigation--project
shati--maintain--ehe--recorda--required--by--deparement-ruile
concerning-the-nature-of-the-project-activitiess

NEW SECTION. Section 6. Public information and
education. The department shall initiate and administer a
program designed to educate and inform the public concerning
radon gas and radon progeny. The program must include but is
not limited to:

(1) public presentations to interested parties;

(2) developing, repreducing, and distributing printed
materials to homeowners and other interested groups;

{3) responding to telephone inguiries on a maintained
tell-free telephone number;

{(4) providing technical and training information for
radon measurement and mitigation;

{5) maintaining and distributing 1lists of gqualified
persons who perform measurement and mitigation services;

{6) developing and

implementing an effective

communication strategy to encourage all homeowners to test

for radon; and

(7) encouraging cooperative partnerships to promote

radon testing of buildings and homes.

-10- HB 585
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NEW SECTION. Section 7. Radon disclosure statement on
real estate documents -- disclosure of prior radon testing
-— immunity from 1liability. (1) After January 1, 1994, a
radon disclosure statement must be provided on at least one
document, form, or application executed prior to the
execution of any contract for the purchase and sale of
inhabitable real property. The seller or seller's agent
shall provide the following disclosure statement to the
buyer, and the buyer shall acknowledge receipt of this
disclosure statement by signing a copy of the disclosure
statement:

"RADON GAS: RADON IS A NATURALLY OCCURRING RADICACTIVE
GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN
SUFFICIENT QUANTITIES, MAY PRESENT ﬁEALTH RISKS TO PERSONS
WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED
FEDERAL GUIDELINES HAVE BEEN FOUKRD IN BUILDINGS IN MONTANA.
ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING MAY
BE OBTAINED FROM YOQOUR COUNTY OR STATE PUBLIC HEALTH UNIT."

(2) Whenever a seller knows that a building has been
tested for radon gas and radon progeny, the seller shall
provide to the buyer, with the contract of sale, a copy of
the results of that test and evidence of any subsequent
mitigation or treatment. A prospective buyer who contracts
for the testing may receive the results of that testing. The

furnishing of test results and evidence of mitigation or
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treatment is not to be construed as a promise, warranty, or
representation of any sort by the seller or the seller's
agent that the test results are accurate or that the
mitigation or treatment is effective.

{3) A seller or seller's agent who complies with
subsections (1) and (2) is neot liable in any action based on
the presence of radon gas or radon progeny in the building.

NEW SECTION, Section B. Imposition of
radon-inhabitable real property transaction fee. A fee of
$10 is imposed on all real estate transactions involving
inhabitable real property, as defined in [section 2], prior

to recordation under 15-7-305.

NEW SECTION. Section 9. cCollection of fee and
procuring of radon disclosure statement. Before a deed or
instrument evidencing a transfer of title subject to the fee
imposed in [section 9 8] may be recorded pursuant to
15-7-305, the treasurer of the county where the property or
any portion of the property is located shall assess and
collect the $10 fee due from the buyer or the buyer's agent
and obtain a disclosure statement signed by the buyer or the
buyer's agent as provided in [section 8 7]. The treasurer of
the county where the property or any portion of the property
is located shall maintain a record of the disclosure
statement signed by the buyer or the buyer's agent as set

out in [section 8 7}.

12— HB 585
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NEW SECTION. Section 10. Disposition of proceeds. (1)
The proceeds of the fee collected under [(section 18 9] must
be deposited as follows:

(a) 15% to the general fund of the county in which the
certificate required under 15-7-305 is executed, for
administrative costs of assessing the fee;

(b) 20% to the local county health unit of the county
in which the certificate reguired under 15-7-305 is
executed, for radon-related activities consistent with the
goals of the Montana Radon Control Act; and _

{c) 65% remitted to the department to be deposited in
the radon control account established in [section %3 12].

(2) The county treasurer of the county in which the
certificate reguired under 15-7-305 1is executed shall
transmit on a quarterly basis the proceeds pursuant to

subsection (l)(c) to the department.

NEW SECTION., Section 11. Radon-inhabitable real
property transfer fee and disclosure statement -- rules. (1}
The department may preacribe rules that are reasonably
necessary to Ffacilitate and expedite the provisions and
administration of the radon-inhabitable real property
transfer fee provisions, including the imposition,
collection, and administration of the $10 fee imposed in
|section 9 8]. The department may also prescribe rules that

are reasonably necessary to facilitate and expedite the

13- HB 585
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provisions and administration of signed radon disclosure
statement requirements provided in [sections 8 7 through 10
9l.

{2) The department shall provide an adequate supply of
disclosure statement Forms, as provided for in (section 8

7], to each county clerk and recorder in the state.
NEW SECTION. Section 12. Radon control account. (1)
There is a radon control account in the state special

revenue fund. There must be deposited in the account all

money received from:

{a) certification-and-permit TRAINING AND TESTING fees

collected under [section 3];

(b) radon-inhabitable real property transfer fees
collected under [sections 9 8 and 6 9);

tey--civii-penaities-cotiected-pursuant-to-{sectron-143+
and

td4¥(C) any loans, grants, or other funds or gifts,
conditional or otherwise, in furtherance of [sections 1
through %4 12] that are received from the federal government
and from other sources, public or private.

{(2) Funds in the account are allocated to the
department for the purpose of funding the costs of
implementing and operating the program established ‘under

[sections 1 through 14 12].

NEW-SBETION: - -Section-14-—€riminal-—-and-civii-penaities—~

-14- HB 585
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---dispoaition-of-civii-penaities:-+1j)--Fhe-~department--may
suspendy-denyy-or—fevoke-the-certificatton-of-a-perasn-whor
taj-~frapdutentiy—-or-deceptiveiy-cbtatna-or-attempts-to
obtain-certifications
thy——fatis-to-meee-the—-quatifications-for--certification
or--compty-~-with-the-requirementa-of-fsections-i-throagh-t4%
eor-any-rute-adopted-by-the-departments-or
tey--£atia-to--meet--any--applieabie--federat--or--state
standard-for-radon-retated-occupations:
{24~-A--persan——whe—-purposely-or—knowingiy-viotates-any
pravisien-ef-fseeeiens—i—thruugh-ii+~or—an-ndopted——ruie——of
order—-isaued-—parsnant—tewfseetiona—}—through;iii—is-guiity
of-a-miademeansrs
t33--1f-the-department-determines-that--a--viotation--of
{seections--i~-—through-1i4}-or-an-adepted-rule-er-order-issuned
pursuant-to-{sections-i-through-t4}--has--oceurredy--it——may
issue--an-order-competiing-the-person-receiving-the-order-te
end-the-viotation-immediatetys
t4)-~In-addition-to-or-instead-of-the-remedies-tisted-in
subsections--{i}--through--¢3}7--a—-certified--—person-—--whe
purposeiy--or-—knewingiy-viotates-fsections-i-ehreugh-i4i-or
an-adoptad-rule-or-order-—issued--purauant--to--fsections--1
thraugh—-14}--may--be-assessed-by-the-district-coure-a-civii
pena}ty-of—not—-more——than——si;eﬂa~—a-~day—-Eer--nn——initiai

vislation--and--557080--a--day-for-each-subseguent-viotation
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oecurring-within-a—-3-year--period-——-from--the--date~-af—-the
inttirat-vioiations
t5)--A--district-court-may-massess-a-civii-penatey-of-not
mere-than-536;008-a-day-upen-a-persan-whe-is--engaged-—-in--a
radon-retated-occupation-without-varid-certificationt-in-che
case--of--a--eontinuing--vietatieny-—each--day-the-viotation
continues-censtitutes-a-separate-viotations
t6)—-Bivii-penatties-cotriceted-under-this--section--musat
be-deposited-into-the-necount-estabiished-in-tsection-133=
Section 13. section 15-7-305, MCA, is amended to read:
"15-7-305. Realty transfer certificate required. (1)
The county clerk and recorder shall cause to be executed by
the parties to the transaction or their agents or
representatives a certificate declaring the consideration
paid or to be paid for the real estate transferred.
{(2) No An instrument or deed evidencing a transfer of
real estate may not be accepted for recordation wuntil the
certificate has been received by the county clerk and

recorder and the radon-inhabitable real property transfer

fee imposed by [section 9 B] is collected pursuant to

lsection 38 9) and the signed disclosure statement provided

for in [section 8 7] is received. The validity or

effectivenesa of an instrument or deed as between the
parties to it shall not be affected by the failure to comply

with the provisions in this part.
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{3) The form of certificate shall be prescribed by the
department of revenue, and the department shall provide an
adequate supply of such forms to each county clerk and
recorder in the state.

(4) The clerk and recorder shall prepare a like
certificate for each contract for deed filed for recording.

(5) The clerk and recorder shall transmit each executed
certificate to the department."

Section-16-—Section-2-8-2027-MEAT-is-amended-to-read:——

ny_g-202---Befinttionsc-—Ein--this--part;--the--following
definitions-appiys

+i3--Ypapplieantd——-means--the-—persons-—or--organization
propesing-state-iicensing-for-an-occupation-or-professiens
t2y--t8ommitteeli-means-the-tegisiative-andit-commiteees

{3)--“bicenseb-meana-a--permit;--eereificater——approvaiy
registratien;——charter;-er—other-form-of -permissien-required
by--iaw--ga--a--condition--of--practicing--a--professien--or
eccupations

t44-—Lhicansingt--means--a-—-reguistory---process———thate
inetndes~--but-—-is-noe-iimited-to-the-granty-deniair-renewaiy
reveeationT—suapensienT—nnnuiment7—-withdrawaky—-iimieatienr
transfery-or-amendment-of-a-iicenses

t53--thicensing-boardls

tay--means-an-officer-positiony-commissieny-or-any-other

entity——ar—-—instrumencality-cf-the-executive-branch-sf-atate

=-17- HB 585
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government-that-is-responsiblie-for-ticensing-membera——of--an
occupation-or-professions

thy--does-not-means

121——an—officer—positionf-commi:sion7-or-other—entity‘or
instrumentatity--of-the-executive-branch-of-atate-government
that-is-required-by-federati-iaw-to—issue-a-lticense—-ar—-chae
may7--as——-a--resutt--af--issuing--the-ticenser;-receive-as-an
tntegrat-part--cf--a--requiatary--program—-a—-deitegation—-of
primary-enforcement—responsibitity-for-a-program-estabiished
by-stace-and-federsi-iaw;-or

{iiy-an-cffices-positiony-commission;y-or-other—antity-or

instrumentatity—-of-the-executive-branch-of-state—government

that--wonitd-—issne--a--iicense--pursuant-—to--an--identified

imminent-—threat——toa——public——heatth--af--—a---known---human

eareineqgens-inetuding-redon-or-radon-progeny-

NEW SECTION. Section 14. codification instruction.
[Sections 1 through t4 12] are intended to be codified as an
integral part of Title 75, chapter 3, and the provisions of
Title 75, chapter 3, apply to [sections 1 through 4 12].
NEW-SEEPIEN: --Sectiom 18- —€oordination-instruecions—-1f—-
House—-Biii-Nos-18%-is-passed-and-approved-and-if-itr-vepeais
section-2-8-2827-then-{aecction-16--of--this--act{;--amending
2-8-2827-4¢m-vetd-and-ati-ianguage-in-che-titte-and-atatement

af-intent-cf-tthis-acti-that-refers-vo-2-8-202-ta-vaid:

NEW SECTION. Section 15. sSaving clause. [This act)

-18- HB 585
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does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 16. severability. If a part of
[this act]) is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applicaticons that are

severable from the invalid applications.

NEW SECTION. Section 17. Effective date. {This act} is
effective on passage and approval,

-End-

-19- HB 585
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RE-REFERRED AND

APPROVED BY COMMITTEE

ON APPROPRIATIONS
HQUSE BILL NO. 585

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE

AR BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A
C€ERPIPICATION AN EDUCATIONAL PROGRAM FOR PERSONS PROVIDING
RADON MEASUREMENT AND MITIGATION SERVICES; PROVIBING--A
PERMIPPING---PROEESS---POR---PERSONS———-PROVIDING - -MIPIGAPION
SBRYICESs; PAOVIDING RULEMAKING AUTHORITY TO THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH RADON

MEASUREMENT AND MITIGATION €ERPIFICAPION EDUCATIONAL PROGRAM

CRITERIA AND-A-PERMIPPING--PROEESS; RBQUIRING--A--EERPIPIHD

PERSON--P6--PIS€hE8SE PROVIDING FOR VOLUNTARY DISCLOSURE OF

RADON INFORMATION TO THE DEPARTMENT FOR CONDUCTING
LEGITIMATE SCIENTIFIC STUDIES; AUPHORiHING-THE-DEPARPMENT-$O
INSPEE?--RECORDS--OF-—ANY--PERSON-ENGAGED-IN-A~RABON-RBRHAPED
GCEUYPATION; ESTABLISHING A PUBLIC EDUCATION AND OUTREACH
PROGRAM; REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL
ESTATE TRANSACTIONS; ASSEES&NG—-h--RﬁBOH-iNHABiQABhB—*RBAE
PROPERTY -PRANSAETION-FER+-PROVIBING-POR-FTHE-DESPRIBUPION--OF

THE-FBE-PROCEERSsr PROVIDING AN APPROPRIATION; ESTABLISHING A

RADON CONTROL ACCOUNT IN THE SPECIAL REVENUE FUND; PRevVIBING
PENALPIES---POR--FPRAUDULENT--RADON--PESFENG——AND——REPORPING+
EREATING-AN-BECEPTION-PO-PHE-PEPINIPICN-OF -t LICERSING-BOARDY
ENBER-2-8-283-POR-AN-IMMINENP-PHREAP-$O-FPUBLIL--HEALPH--FROM

HNOWN - -HUMAN--CARCINOGENS7 - INCHUPENG-RADON-OR-RADON-PROGENY +
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AMENDBEING-SECTIONS-2-0-202-AND--SBREPION—-15-7-305y——MeA+ AND
PROVIDING AN IMMEBIATR EFFECTIVE DATE."

WHEREAS, radon is an odorless, colorless, tasteless,
radicactive gas that occurs naturally in goil gas,
underground water, and outdoor air:

WBEREAS, radon gas enters homes and buildings through
exposures in foundations, decays to form radon progeny, and,
unless exposed to the atmosphere, accumulates in structures
and becomes hazardous to human health;

WHEREAS, prolonged exposure to elevated concentrations
of radon decay products has been associated with increases
in the risk of lung cancer;

WHEREAS, only four states in the country rank higher
than Montana in the percentage of homes that exceed the
United States Bnvironmental Protection Agency action
guidance of 4 picocuries per liter;

WHEREAS, property owners in affected areas should bave
their residences and other buildings tested to determine
radon levels;

WHEREAS, property owners do contract for services to
measure and reduce radon levels in specific buildings;

WHEREAS, other states' experiences with radon testing
and with mitigation companies have proved that the

possibility exists for fraudulent operations;

—am HB 585
SECOND READING

SECOND PRINTING
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WHEREAS , pubiic education and access to information
concerning radon will protect the public health; and

WHEREAS, notification of the presence of radon to
persons acquiring or selling real estate will protect the
public health.

THEREFORE, the Legislature of the State of Montana finds
it essential to protect the public health, safety, and
welfare through public educatién concerning radon angd
through real estate transaction notification and to ensgre
EDUCATE +¢hat radon service providers are--guatified to

perform RADON services rendered COMPATIBLE WITH THE MOST

CURRENT TECHNOLOGY.

STATEMENT OF INTENT

A statement of intent is required for this bill in order
to provide the departmeﬁt of health and environmental
sciences guidance in certifying EDUCATING persons conducting
radon testing and mitigation, estabiishing--a-permitting
process-——for---persons-—-providing---mitigation---servicesy
instituting a public education and outreach program, and
assessing a radon-inhabitable real property transaction fee,
The department shall institute a AN EDUCATION program of
certifieation for persons who perform radon progeny testing
or carry out remedial radon mitigation measures in-erder-te

protect-—the--pubiie-—£from---unquatified---or---unseruputous

-3- HB 585
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consultantas---and--~£firms<--fhe-—department--is--required-—to
establish-a-permitting-precess-for-radon-mitigation-projects
to—ensure—that-projects-are-compieted-in-a-manner-co-protect
the-publtie-—-heatth, The department is also required to
develop a comprehensive public education and outreach
program for radon to encourage testing and mitigation. The
department shall prescribe rules that are reasonably
necessary for the imposition, collection, and administration
ofva $10 radon-inhabitable real property transaction fee.
{Phis——aeti-—creates——an--exception——to--the--definteion--of
Blicensing--board2-——-under~-2-8-202--because--raden-and-radon
progeny-are-some-sf-the-few—known-human-ecarcinogens—that-are

an—-imminent-threat—to—pubtie-heatths THE DEPARTMENT SHALL

PUBLISH A LISTING OF THOSE PERSONS THAT HAVE SUCCESSFULLY

COMPLETED RADON TRAINING AND TESTING REQUIREMENTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. short title. [{Sections 1

through 34 32 8] may be cited as the "Montana Radon Control

Act™.

NEW SECTION. Section 2. Definitions. As used in
[sections 1 through 34 32 8], the following definitions
apply:

ti}--SGertificationt-—-means--a-certificate-issued-by-the

department—-that-permits-a-person-to-work-in-a--raden-related

g HB S85
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ocenpations

+2¥(1l) “Department™ means the department of health and
environmental sciences.

+3¥%(2) "Inhabitable real property" means any real
property that includes a building affixed to land.

t43{3) "Mitigation project” means to repair or alter a
building or design for the purpose, in whole or in part, of
reducing the concentration of radon in the Iindoor
atmosphere.

+5¥(4) “"Person" means an individual, partnership,
corporation, sole proprietorship, firm, enterprise,
franchise, association, consultant, state or nunicipal
agency, political subdivision of the state, or any other
entity.

+6+{5) "Radon” means any of the gaseous radiocactive
decay products of uranium or thorium.

+7+{6) “Radon progeny" means any of the radioactive
decay products of radon.

+83{7) "Radon-related occupation" means the occupation
of any person whb performs raden gas or radon progeny
measurements, including sample collection, analysis, or
interpretation of those measurements or who performs radon
gas or radon progeny mitigation.

+9y--“Stationary--iaboratoryi-—means--a--itaboratory-with

eguipment—that-is-not-mobite-or-toe--which—-sampies--must--be

=5~ HB 585
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sent—-for-anatysias
NEW SECTION. Section 3. Rulemaking authority -
eertification——-standards——and-—-precedures————- issuance---of
permies CRITERIA FOR TRAINING AND TESTING -- PROFICIENCY

LISTING. +}} The department shall adopt rules establishing
standards and procedures for eercifieacion—-of EDUCATING
persons ENGAGED in radon-related occupations and-centroi--of
the——work-performed-by-persens-in-radon-reiated-occupations.
The rules must be consistent with federal 1law and must
include but are not limited to:

ta¥(l) standards for review and approval of training
courses;

tby-—quatifications-and-minimum-experience—requirements

{2} CRITERIA FOR PUBLISHING A LISTING QF PERSONS

ENGAGED IN A RADON-RELATED OCCUPATION WHO HAVE SUCCESSFULLY

COMPLETED TRAINING AND TESTING REQUIREMENTS ESTABLISHED BY

THE DEPARTMENT;
te}3[3) proficiency testing requirements;
t+43(4) requirements for renevwatr--of——certifications;

ineluding pericdic refresher courses TO MAINTAIN PROFICIENCY

LISTING ELIGIBILITY;

tey——eriterin-for-decertifications
t£y--in=pection--requirements-——-for---radon---mitigation
projects-and-radon-related-occupation-credentiniss

tgy-——ecriteria-——to--determine--whether——and--what-type-of

—-6— HB 585
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control--measures--are—-necessary--for--a--radon--mitigation
project—and—-heeher-n—-project—-ia——eompieted-—in—-a--nanner
suffieient-to-protect-pubiic-heaiths

th}--requirements-——for--iasuance--of--radon-—-mitigation
project-permita-and-conditions-that-the—permithetder--shati
meets

ti3--advance--notifieation—-procedurea—and--tssnance—-of
permita-for-radon—mitigation-projeceas

t31-—standards-for--sesking--injunctions;—-criminat--and
civii-penaltiesy-or-emergency-actions; and

t>{5) fees, which must be commensurate with costs of
programs under [sections 1 through 4 2 8], for:

t¥¥(A) review and approval of training courses AND

APPLICABLE TESTS;

tiit)-appiication-for-and-renewai-of-certifications

tiii}—&sauaneg—of—radon-nitigatien-project—perlitar

tiv}-requested-inapections-of-radon-mitigatien—projectss
and

tv¥(B) public education programs concerning radon.

t23--ta)-For--raden-mitigation-projecta-having-a-coat-of
935508-cr——tess;--a--certified-—person——in--a——radon-reinted
occupation—--may--obtain--permits--for—-muitiple--mitiqacion
prejeces-in-advance-from-the-department-for—-an——-appropriate
fmes

tb}-—-Phe-department-shali-from-time-to-time-conduct-spot

-7- HB 585
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inapectiona—to*enaﬁre—that-nitigation—prajects—having—n—cest
of--335y500--or——tesns—-—-are-—-compieted-—in-a-manner-to-protect
publie—healtehs

NEW SECTION. Section 4. "TeTEification RADON EDUCATION
AND PROFICIENCY LISTING requirements —---reserietions. tiy-%o

quatify--for-certification IN ORDER TO BE PUBLICLY LISTED AS

PROFICIENT BY THE DEPARTMENT IN A RADON-RELATED OCCUPATION,

a person shall:

tay(l) successfully complete a radon measurement or
mitigation course approved by the department; and

tb¥(2) pass an examination approved by the department.

{2y--HBxeept-an-provided-in—subsection-t3Iyy-afeer-danuary
ty-19947y-a-person-may-nots

tai——-engage--in—-a--—-raden—-retated-——occupation-—-uniess
certified-by-the—department;-or

tbi——offer——-a--—-training——course--for--a--radon-related
ocecupation-to-meet—the-cercification-—-requirements——of——thia
section—uniess-tche-department—approves—-the-courses

t3)--Bubsection-t2}-does-not-appiy-tos

taj}--a--persen-performing-raden-testing-or-mitigation-en
a-building-that—the-person-owns-or-eccupiess

tby-—a--nonprofit-——organitation———disseminating---radon
information;

tey——nonprofit-radon-research-activitiess

+d}--a--person-in—-training-for-a-time-period-estabiished

-8- HB 585
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by-ruie-under-direct-supervision-af-a-person-ecertified-under
{sectiona-i—through-2dir-or

te}--~a-—-stationary——liaboratory-—-that---is-—-1tisted---as
proficient—-—on--the--nited--States-environmental-protection
agency-raden-measurement-proficieney--progran--and--that—-is
supervised--by--an--individuat-who-has-a-bachetor-of-science
degree-in-radic-chemistryry-physicar—eor-heatth-physiear

NEW SECTION. Section 5. —Disclcaute VOLUNTARY
DISCLOSURE of information to department. (1) The results of
measurements of radon gas or radon progeny performed by a
person certified-by-the-department-must MAY be reported to
the department and-—-te-—-the--persens--contracting-—-for-the
service. The report must MAY include the radon levels
detected and the lccation and description of the building.

(2) Except for use in conducting legitimate acientific
studies, as determined by the department, data and
information relating to radon gas and radon progeny
contamination at nonpublic properties, including residential

dwellings, gathered under [sections 1 through 4 2 B] must

be considered confidential by the department. THE DEPARTMENT

SHALL PROVIDE THE BUREAU OF MINES AND GEOLOGY WITH ALL

INFORMATION RECEIVED BY THE DEPARTMENT UNDER SUBSECTION (1}

FOR CONDUCTING LEGITIMATE SCIENTIFIC STUDIES, The department

may not release the data or information in its possession to

anyone other than the owner or occupant of the property.

-9~ HB 585
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NEW-SBEFION---Section—6-—Recorda——-——- inspection———— and—-
maintenances~——¢ij---Authorized---representatives———of--—the
department--may-inspect-the-business—and-records-ef-a-persen
engaged-in-a-radon-reiated-occupations—Inspections—-may-oceur
at——aii--reasonable--times--inspections--may-—-incitude---an
examination-—-of--recordsy--test--proceduresy—-and-mitigation
prejeee—preeednres—to-detern#ne—eenpiiance—vith-th&s—part:

t2}--A-person-engaged--in--a--raden——mitigation--project
shaili--maintain-——the--records——reguired--by--department—rute
concerning—the—-nature-of-tha-project-activitien:

NEW SECTION. Section 6. Ppublic information and
educaticon. The department shall initiate and administer a
program designed to educate and inform the public concerning
radon gas and radon progeny. The program must include but is
not limited to:

(1) public presentations to interested parties;

{2) developing, reproducing, and distributing printed
materials to homeowners and other interested groups;

(3) reaponding to telephone inguiries on a maintained
toll-free telephone number;

{4) providing technical and training information for
radon measuremeht and mitigation;

{5) maintaining ané distributing 1lists of qualified
perscns who perform measurement and mitigation services:

{6} developing and implementing an effective

-10- HB 585
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communication strategy to encourage all homeowners to test
for radon; and
(7) encouraging cooperative partnerships to promote

radon testing of buildings and homes.

NEW SECTION. Section 7. Radon disclosure statement on
real estate documents —— disclosure of prior radon testing
-- immunity from liability. (1) After January 1, 1994, a
radon disclosure statement must be provided on at least one
document, form, or application executed prior to the
execution of any contract for the purchase and sale of
inhabitable real property. The seller ocor seller's agent
shall provide the following disclosure statement to the
buyer, and the buyer shall acknowledge receipt of this
diaclosure statement by signing a copy of the disclosure
statement:

“RADON GAS: RADON IS A NATURALLY OCCURRING RADIOACTIVE
GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN
SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS
WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED
FEDERAL GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN MONTANRA.
ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING MAY
BE OBTAINED FROM YOUR COUNTY OR STATE PUBLIC HEALTH UNIT."

(2) Whenever a seller knows that a building has been
tested for radon gas and radon progeny, the seller shall

provide to the buyer, with the contract of sale, a copy of

-11= HB 5895
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the results of that test and evidence of any subsequent
mitigation or treatment. A prospective buyer who contracts
for the testing may receive the results of that testing. The
furnishing of test results and evidence of mitigation or
treatment is not to be construed as a promise, warranty, or
representation of any sort by the seller or the seller's
agent that the test results are accurate or that the
mitigation or treatment is effective.

{3) A seller or seller's agent who complies with
subsections (1) and (2} is not liable in any action based on
the presence of radon gas or radon progeny in the building.

NBW-SEEPIONT--Bection-8r--Impoattion————————=m=w—w_——— of
radon-inhabitable-real-property-transaction-fee:—-A--fee-—of
$18--in—-imposed--on--ali-reai-estate-transactions-inveoiving
inhabitable-reat-propercyr-an-defined-in—fsection-2ir——-prior
to-recordation-under-15-3-365+

NEW-GHEPZON-—-Seetion—9v--Cottection———-of————-fee-—-—and
procuring-—-of--radon--disciosure-statement--Before-a-deed-or
instrument-evidencing-a-transfer—of-titie-subject-to-the-fee
imposed-in—-t{section--9—-84--may--be--recorded--pursuant—--to
15-3-3657--the-treasurer-of-the-county-where-the-property-or
any-pertion—of-the-property--is-—iocated--shali--assess--and
cotiect--the-$1i8-fee—due-from-the-buyer-sr-the-buyeris-agent
and-obtain-a-diseiosure-statenent-signed-by-the-bnyer-or-the

buyeris-agent-as-provided-in-{section-8-7}:-The-treasurer-of

=12~ HB 585
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the-county-where—the-properey-er-any-poretion-of-the-preperey
in--tocated--shaii--matneain--a--record--of--the--disetosure
statement-signed-by-the-buyer-or—-the-buyerin-—-agent-—-as-—set
out-in-{section-8-7%<
NEW-SEE2ION+--Section-107--Disposition—-of-proceedss—{i}
Phe-proceeds—of-the-fee-coitected—under-tsection-18-91--must
be-deposited-as-foliowss
tay-—-158%——tco-the-generai-fund-of-che—-county-in-which-the
certificate-—raguired——under--15-7-365--ta-—-executedy—--for
adminiserative-costs—of-assessing-the-fee;
thy-—28%——to——~the—-lecal-county-healtth-unit-ocf-the-county
in——which--the--cercificate——regquired—under——-15-7-305--—-is
executeds--for--raden-retated-activities-consistent-with-the
goain-of-the-Mentana-Radon-Control-het;—and
tey——65%-remitted-to-the-department-to-be--deposited—-in
the-radon-concroal-account-establiished-in-tseceion-13-3i24~
t2y—Phe--county--treasurer-—of--the-county—in—-which-the
certificate--required--under--15-7-385--¢s——executed---shaii
cransmit--on——a--quarterty—-basis--the--proceeds-pursuant-teo
subseckion-tiytey-to—the-departments
NHW-SEEEiONT--Section-ii:--Radon-inhabitabie-—-———-- real
property-transfer-fee-and-disciosnre-statemene———-rultess-tiy
Fhe-department——-may-—prescribe-——rultes—that--are--reassnabiy
neceasary—-to-—-faciittate--and--expedite-—the-provistons—-and

admintstracion--of-—-the--radon-inhabitablie-—-reat———preperey

-13- HB 585
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transfer-——-fee——-provisionsy———ineiuding---the---impositiony
cotlectiony-—and--administration——-of--the—310-fee-imposed-in
{seetion-9-83=-Fhe-department-may-aismo-prescribe-ruites-—thae
are--reasonabiy--necessary--to--facilitate--and-expedite—the
provisions-and-administration—-of--migned--radon--disctosure
statenent--requirements-provided-in-fsections-8-?-througn-18
93=

t2y-—The—department-shati-provide-an-adequate—suppiy-—-af
digeiosure-—ataeement—-farnsf--ns—provided—for-in—fse:tion—s

#17r-to—each-county-cterk-and-recorder-in-the-statex
NEW SECTION. Section 8. Radon control account. (1)
There is a radon control account in the state special

revenue fund. There must be deposited in the account all

money received from:

(a) eertification--and-permit TRAINING AND TESTING fees

collected under ([section 3}];

tby—-radon—inhabitabie--real--property———-transfer---fees
coiiected-under-{sections-9-8-and-106-3%+

tey--eivii-penaities-cotiected-purasnant-to-fsection-3445
and

tdyf€¥(B) any loans, grants, or other funds or gifts,
conditional or otherwise, in furtherance of ([sections 1
through #4 2 8] that are received from the federal
government and from other sources, public or private.

(2) Funds in the accocunt are allocated to the
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department for the purpose of funding the costs of
implementing and operating the program established under
[sections 1 through 34 %2 8].
HEH-SBGT*BNr—-SGCtﬁmn‘14?—Erininai-and—civii-—penaities——
—-==disposition-——cf-——ecivit-penattiesr~{i}-Fhe-department—may
suspendy-denyr-or-revoke-the-certification—of-a-person-whes
tay—-frauvdulentiy-or-deceptively-obtains—or-attempta——te
obtain-certifieations
thy——faiis—-to-meet-the-quatifications-for-certifiecation
se-complty-with-the-regnirements—of-{sections-i——through--141
or-any—rute—-adepted-by-the-departmnent:-or
tey--£aitis--to——meet--any--appiticablie——federal--or-seate
standard-for-raden-retated-oceupatienns
t2y--A-person-who-purposelty-or——knewingly--victates—-any
provisien——of--{sectiona-1-through-14}-or-an-adepted-rute-eor
order—-iasued-pursvant-to-f{sections-i-through-i4}--is-——guiley
of-a-misdemaancrs
+3y-——3f--the-—-department--decermines-that-a-victation-ef
taections-i-through—-t4}-or-an-adopted-rulec-or--order--iaaned
pursuant-—to--{sectiona--i--through-i4}-has-occurreds;-it-may
issue-an-order-compeiiing-the-person-receiving-the-order——teo
end-the-violation-immediatety~
t4)y--In-addition-to-er-instead-of-the-remediens-iinted-in
subsections-—-{3i}-—-through——t3}y--a——certified--person--whe

purposely-er-knowingly-viotates-fseetions-i-through—-144-—or
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an--adepted--rute--ar--order——insued-pursuant-to-faeetions—-i
through-1di-may-be-assessed-by-the-distriect——court-—-a-—civid
penalty--of--not--more--than—-91y860—-a--day--for-an—-initza
violtation-and-9$5y600—a-day —for-—each-—-subsequent——viotation
securring-—-within-—-a—-3-year--petiod——from--the--date-of-the
tnitiat-viotations
+5)—-A-dintrict-court-nay-assess-a-civit-penaiey-of-—-not
more--than—-918,y060--a-day-upon-a-peraen-who-is-engaged-in-a
radon-retated-occupation—without-valid-cereifications-In-the
case-of-a—=continuing——vistationy—-—-cach--dey--the--vietation
eontinues-constitutes-a-separate-vioiations
t64——Civit-—penateies-—-cotiected-undar-this-section—-muse
be-deposited-into-the—-account-estabiished-in-fsestion-134=
Section 13- - Section-315-7-3857-MEA7-is-amended-teo-read:—~
435-F-305;——Realtey-transfer-—certificacte—-regquired-—--t1y
Fhe-—-county—clterk-and-recorder-shalli-cause-te-be-executed-by
the--parties--to——the--transaction--or---their---agents---or
representatives——a-—-certificate——dectaring-che-constderation
patd-or-to—be-paid-for-the-reat-estate-tranaferreds
t2}--No-An-instrument—or-deed-evidencing-a—-transfer--of
real-—-sstate--may—-not—be-accepted-for-recordation-untii-che
ecercificate-han—been--received—by--the--county-—cterk——and

recorder——and-—the—-radon-inhabitable-reai-property—transfesr

fee—imposed-by-—-{faection—-9--8}-~is--collected —-pursuant-—te

{section——10-9}-and-the-signed-disciosure-statemant-provided
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for-—in--tsection-—-0--3}--is—-receivedv——Fhe-——valtidicy---or

effectiveness--of--an--instrument--or--deed--as--between-the
parties-ho~it-shaii-not—be‘affected—by-the-ieiiu?e—te-eempiy
with—the-provisions—in-this-parts
t34--Fhe-form-of-certificate-shali-be-presecribed-by--the
department--pf-~revenuer-and-che-department—-shati-provide-an
adequate-suppiy-of-such—-forms-—te--each--county--cterk--and
recorder—in-the-states
+t4)-—Fhe-—-clterk-—and--recerder--shaii-—-prepare——a—-tike
cercificate-for-cach-contract-for-deed-fited-for-recordings
t5y--Phe-cterk-and-recerder-shaii-transmit—each-executed
certificate—to-the-department<®
Section—16:-—Section-2-8-2027-MEAT-is—amended-to-read:—-
12-8-202-—-Befinttionss—-In--this--part;--the--following
definitions-appiy+
t13--YAppiicantt--means--the--persons——or---organization
proposing-state-licensing-for-an-occupaticn—-or-professiens
t2y--LCommiteeeli-meann-the-teginiative-—avdic-committees
3y——-2bicensel--means--a--permity-certificater-approvaiz
registrationy-chartery-or-other-form-of-permission--required
by--taw——as--a—-condition-—-of--practicing——a--profession--or
eccupations
+4¥y——-"bicensing®-——means———-a-——regutatory--process——that
inciudes-but-is-net-iimited-to-the-qranty--dentat;—-renawaiy

revecationy--suspensiony--annuimenty-withdrawats-timitationy
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transfery-or-amnendment-of-a-ticenser

t5y--2hbicensing-boardts

fay-~meana-pn-officer—positionr-commisaiony—or-any-other
entity-er—-instrumentatity-of-the-executive-branch--of--state
government—-that--is-responsibie-for-iicensing-members-of-an
oecupation-or-profession:

tby--does-not-neant

131—-an-e§£ieé1-posieionr—comn§93ien1-or-oeher-entity—et
instrumentatity-of-the-executive-branch-of-state—-—goverament
that--is--required-by-federai-iaw-to-issue-a-ticense-or—-chat
mayr-as-a-resuit-of--issuing--the--licenser~-recetve--as——an
ineegrni—-partj—of-—a——reguiatery-—pregram-—a--deiegation-of
primary-enforcement-responsibitity-for-a-program-estabiished
by-state-and-federai-iaws-eor

tii}-an-officey-position;-comminniony-or-other-entity—or

instramentatity-of-the—executive-branch-of-state--government

that--woutd--issune--a——license--pursvant-—to—-an--identified

imminent———threat---to——~-pubtic——-heaith--of--a-—known—-human

carcinogenr-inciuding-radon-or-raden-progenys4

NEW SECTION. SECTION 9. APPROPRIATION. THERE 1s

APPROPRIATED FROM THE RECLAMATION AND DEVELOPMENT GRANTS

STATE SPECIAL REVENUE FUND $50,000 FOR THE BIENNIUM ENDING

JUNE 30, 1995, TO THE DEPARTMENT OF HEALTH AND ENVIRONMENTAIL

SCIENCES FOR THE PURPOSE OF ADMINISTERING AND CONTRACTING

WITH THE BUREAU OF MINES AND GEOLOGY FOR THE TMPLEMENTATION
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QF [SECTIONS 1 THROUGH 8). THE DEPARTMENT SHALL CONTRACT

WITH THE BUREAU OF MINES AND GEOLOGY FOR PURPOSES OF

IMPLEMENTING THE PROVISIONS OF [SECTIONS 1 THROUGH 8].

NEW SECTION. Section 10. codification instruction.
[Sections 1 through 34 32 8] are intended to be codified as
an integral part of Title 75, chapter 3, and the provisions
of Title 75, chapter 3, apply tc [sections 1 through 4 2
8].

NEW-SBEPION:--Section-18--eoordination-instruction:——f—
House--Biii-Ne--167-is-passed-and-approved-and-if-it-repeais
section-2-0-282y—-then-{section-16-—-of—-this--act}y--amending
2-8-2827~ins-void-and-ali-tanguage—-in-the-titis-and-statement
of-intent-of-tthis-acti-that-refers—to-2-8-282-is-voids

NEW SECTION. Section 11. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

[the effective date of this act]).

NEW SECTION. Section 12. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect, If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 13. Effective date. [This act] is

effective on passage-and-approvat JULY 1, 1993.

-End-
-19- HB 585
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HOUSE BILL NO. 585

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A
CERPIPIEATION AN EDUCATIONAL PROGRAM FOR PERSONS PRQVIDING
RADON MEASUREMENT AND MITIGATION SERVICES; PROVIDINS--A
PERMIPPING---PROCESS---FOR---PEREONG---PROVIDING--MIP1GAPION
SERVIEES+ PROVIDING RULEMAKING AUTHORITY TO THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO ESTABLISH RADON

MEASUREMENT AND MITIGATION CERPIPICAPION EDUCATIONAL PROGRAM

CRITERIA AND-A-PERMIPPING--PROEBESS; REOUIRING--A--CERPIFIED

PERSON--PO--BESEHOSE PROVIDING FOR VOLUNTARY DISCLOSURE OF

RADON INFORMATION TO THE DEPARTMENT FOR CONDUCTING
LEGITIMATE SCIENTIFIC STUDIES; AUPHORIGING-THE-DEPARTMENT-TO
INSPEE?--REEORDS 0P -—-ANY--PERSON-ENGAGED- $N-A-RABON-RELAPER
OEEUPATION; ESTABLISHING A PUBLIC EDUCATION AND OQUTREACH
PROGRAM; REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL
ESTATE TRANSACTIONS; ASSESSING A RADON-INHABITABLE REAL
PROPERTY TRANSACTION FEE; PROVIDING FOR THE DISTRIBUTION OF
THE FEE PROCEEDS; FESTABLISHING A RADON CONTROL ACCOUNT IN
THE SPECIAL REVENUE FUND; PROVIDINS-PBNALTIES-POR-PRAUDULBNT
RABDON-PES?INE-AND-REPORTPING+ -EREAPING-AN--ENEEPT1ON--P0--PHE
BEPINIPION---OP--ULEQENSING--BOARBY-~UNPER-~2-8-2083--FPOR--AN
IMMINENT - -PHRBAP--FO--PUBbIE-—-HEABTH--~PROM- - —KNOWN- - -HUMAN

EAREINOGENS ; - - INEEHUDING - -RABEBN--OR--RADON--PROGENY» AMENDING
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SEETPIONS-2-8-202-ANB SECTION 15-7-305, MCA; AND PRCVIDING AN
IMMEDIATE EFFECTIVE DATE."

WHEREAS, radon is an odorless, colorless, tasteless,
radiocactive gas  that occcurs naturally in soil gas,
underground water, and outdoor air;

WHEREAS, radon gas enters homes and buildings through
exposures in foundations, decays to form radon progeny, and,
unless exposed to the atmosphere, accumulates in structures
and becomes hazardous to human health;

WHEREAS, prolonged exposure to elevated concentrations
of radon decay products has been associated with increases
in the risk of lung cancer;

WHEREAS, only four states in the country rank higher
than Montana in the percentage of homes that exceed the
United States Environmental Protection Agency action
guidance of 4 picocuries per liter;

WHEREAS, property owners in affected areas chrnlAd haoa

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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HB 0385/03

BOUSE BILL MO. 585
INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, ‘l!l

A BILL POR AN ACT ENTITLED: "AN ACT ESTABLISHING A

' @BRPIPICATION AN EDUCATIONAL PROGRAM POR PERSONS PROVIDING

RADON MEASUREMENT AND MITIGATION SERVICES; PROVEDENG--A
PERMITTING---PROECHSS - -FOR~-—-FERSONE - - - PROVEDENG - ~NETIGOATION
SBRVE€BS; PROVIDING RULEMAKING AUTHORITY TO THE DEPARTMENT
OF HEALTH AND ENVIROMMENTAL SCIENCES TO ESTABLISH RADON
MEASURENENT AND NITIGATION enum EDUCATIONAL PROGRAM
CRITERIA ANB-A-PERMITRING--PROCEGE; REQUIRING——A—-CERTIPIND
!M-!O—-Di”l PROVIDING PFOR VOLUNTARY DISCLOSURE OF

RADOW INFORMATION TO THE DEPARTHENT POR  CONDUCTING
LEGITIMATE SCIENTIPIC STUDIES; AUTHORESING-THE-DEPARTHENT-T0
NP BEY--RBEORDE--OF - —ANY——PBROOH-BHOAGED— 13- A-RABGH-REBATED
©eeUPAYION; ESTABLISHING A PUBLIC EDUCATION AMD OUTREACH
PROGRAM; . REQUIRING NOTIPICATION OF RADOM HAZARDS ON REAL
ESTATE TRANSACTIONS; ASSESSING--A-—RADOH-INHADIYABLE--REAL
PROPERTY-TRANSACTION-PRE;-PROVEDENG—POR-PHA-D1 OTREIRGPION- -OF
THB-PRE-PROEBBDEr PROVIDING AN APPROPRIATION; EGTABLISHING A
RADON CONTROL ACCOUNT IN THE SPECIAL REVENUE FUND; PROVIDING
PENALY I BS-—~POR——PRAUDULENS - - RADON--PBOTENG——AND— - REPORTENG T
ERBATENG-AN-BECHPT ION-20-YHR-DAPENITION-OP -2 LI CENG I NG -BOARD®
UNBER-2-8-203-POR-AN-FNNENENT-PHREAY-$0- PORE £ - - HEALPH - - PROM
NNOWN -~ HUMAN--CARCENOGEMNO y - EHEHUD £10G - RADON- R -RADSH - PROGENY 1
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AEDING-SEETIONS-2-0-201-AND—HRCTION--15-F-305y=-~NEAy ANMD
PROVIDING AN ENMERIATR EFFECTIVE DATE."

WHERBAS, radon is an odorless, colorlesa, tasteless,
radioactive gas that occurs naturally in soil Qas,
underground water, and outdoor air;

WHEREAS, radon gas enters homes and buildings through
exposures in foundations, decays to foram radon progeny. and,
unless sxpoaed to the atmosphere, accumulates in structures
and becomes hasardous to human health;

WHEREAS, prolonged exposure to slevated concentrations
of radon decay products has been associated with increasass
in the risk of lung cancer;

WHERKAS, oanly four states in the country rank higher
than Rontana in the percentage of homes that ezceed the
United States Environsental Protection Agency action
quidance of 4 picocuries per liter;

WHEREAS, property owners in affected areas should have

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.

-2 HB 585
THIRD READING
SECOND PRINTING



SENATE STANDING COMMITTEE REPORT

Page 1 of 2
April 6, 1983

MR, PRESIDENT:

We, your committee on Public Health, Welfare, and Safety having
had under consideration House Bill No. 585 (third reading copy --
blue, second printing), respectfully report that House Bill No.
585 be amended as follows and as so amended be concurred in.

Signed:

Senator Dorpthy Eck, Chair
That such amendments read:

1. Title, lines 4 through 11.

Strike: "ESTABLISHING" on line 4 through "CRITERIA" on line 11

Insert: "PROVIDING FOR RECOGNITION OF A UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY PROFICIENCY LISTING FOR
PERSONS WHO PROVIDE RADON TESTING AND MITIGATION SERVICES"®

2. Page 3, lines 10 through 12.

Strike: “EDUCATE" on line 10 through “"TECHNOLOGY" on line 12

Insert: “provide for recognition of a United States environmental
protection agency proficiency listing for persons who
provide radon testing and mitigation services"®

3. Page 3, line 14 through page 4, line 15.
Strike: statement of intent in its entirety

4. Page &6, line 2 through page 8, line 3,
Strike: section 3 in its entirety
Renumber: subseguent sections

5. Page 8, lines 4 and 5.
Strike: "EDUCATION" on line 4 through "AND" on line 5
Insert: “testing and mitigation"

6. Page B, line 8.
Strike: ":"

7. Page 8, lines 9 and 10.
Strike: subsection (1) in its entirety

8. Page 8, line 11.

Strike: "gza"

Strike: "an

Insert: "a United States environmental protection agency
proficiency”

Amd., Coord. 5(’7 : Z(‘I'Q

Sec. of Senate Senator Carcy®ing Bill 770927SC.5an

9. Page 14, line 14.
Strike: ":*

10. Page 14, lines 15 and 16.
Strike: subsection (a) in its entirety

11. Page 14, line 20,
Strike: "and"

12. Page 14, line 21.
Strike: “(B}"

13. Page 4, lines 19 and 22,
Page 9, line 19.

Page 14, line 23.

Page 15, line 3.

Page 19, lines 1, 3, 5, and 8.
Strike: "B"

Insert: "7"

—END~

Page 2 of 2

April e,

1993

SENATE
He TS

7709278C.San
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HOUSE BILL NO. 585

INTRODUCED BY COCCHIARELLA, DRISCOLL, DOHERTY, RYE

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABbISHING--A

ERRFIFPICATION-AN-BBUEATIEONAL-PROSRAM-FOR--PHRSOGNS--PROVIDING

RADON-—MEASEREMENT--AND--MIPIGATION--SERYICES+--PROVIDING--A
PERMIPPING---PROCESS---POR-—-PERSONS---PROVIBING--MIPIGAPION
SERVIEES s ~PROVIDING-RUBEMAKEING-AUTHORITY - PO -THE- ~BEPARTMENT
8P -~HEAETH--AND--ENVIRONMENPAL--SE€IENCES~-PO-ESTABLESH-RAPON

MEASYREMEN®-AND-MITISATION-CERTIFICATION-EDUEATIONAL-PROGRAM

ERIPERIA TLPROVIDING FOR RECOGNITION OF A UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY PROFICIENCY VLISTING FOR

PERSONS WHO PROVIDE RADON TESTING AND MITIGATION SERVICES

ARD--A-~-PHRMEIPEING--PROEESS; REQUIRING-A-EERFIFIED-PERSON-P4

BiSep6sH PROVIDING FOR VOLUNTARY DISCLOSURE QF RADON

INFORMATION TO THE DEPARTMENT FOR CONDUCTING LEGITIMATE
SCIENTIFIC STUDIES; AYTHORIBING-FHE--DEPARTMENT--¥O--INSPEET
REEORBS—OP-ANY-PERSON-ENGAGBB-IN-A-RADON-RELATER-OCEHPATION;
ESTABLISHING A PUBLIC EDUCATION AND OUTREACH PROGRAM;
REQUIRING NOTIFICATION OF RADON HAZARDS ON REAL ESTATE
TRANSACTIONS; ASSESSING--A--RAPON-INHABIPABLE-REAL-PROPERPY
FRANSAEPION-FEE;-PROVIBENG-POR-PHE-DISTRIBUTION-6F--FHE--FERE

PROEEEDPST PROVIDING AN APPROPRIATION; ESTABLISHING A RADON

CONTROL ACCOUNT IN THE SPECIAL REVENUE FURD; PROVEIBING

PENALFIES---POR-—-FRABDULEN? —-RADON--PESTENS--ANB- -REPOGRTING;
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EREA9§NG-AH-BKEHPTEBN-T&—TEE—BEPiNf?iGN-BP—“beENSiNG—BGARB“
UNDER-2-8-203-FPOR-AN-IMMIRENP-FHREAP-PO-PEHLEE ——HEARPH~ - PROM
KNBWN——HBMAN--EARE*NGGBNST-iHehBBiNG-RABGH-GR-RABGN-PRBGEH¥7
ﬁHENBiNE-SE&TfBHS—E-B-EGQ-ANB--SEETieN——is—?—3657——MEA7 AND

PROVIDING AN IMMEBIAPE EFFECTIVE DATE."

WHEREAS, radon is an odorless, colorless, tasteless,
radiocactive gas that occurs naturally in s0il gas,
underground water, and cutdoor air;

WHEREAS, radon gas enters homes and buildings througn
exposures in foundations, decays to form radon progeny, and,
unless exposed to the atmosphere, accumulates in structures
and becomes hazardous to human health;

WHEREAS, prolonged exposure to elevated concentratians
of radon decay products has been associated with increases
in the risk of lung cancer;

WHEREAS, only four states in the country rank higher
than Montana in the percentage of homes that exceed the
United States Environmental Protection Agency action
guidance of 4 picocuries per liter;

WHEREAS, property owners in affected areas should have
their residences and other buildings tested to determine
radon levels;

WHEREAS, property owners do contract for services to

measure and reduce radon levels in specific buildings;

-2- HB 58%
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WHEREAS, other states' experiences with radon testing
and with mitigation companies have proved that the
possibility exists for fraudulent operations;

WHEREAS, public education and access to information
concerning radon will protect the public health; and

WHEREAS, notification of the presence of radon to
persons acguiring or selling real estate will protect the
public health.

THEREFORE, the Legislature of the State of Montana finds
it essential to protect the public health, safety, and
welfare through public education concerning radon and
through real estate transaction notification and to ensure
EBUEAPE--that--radon--service--providers--are--gquatified-—-to

perform-RADEN-services-rendered-—-COMPATIBLE--WIPH--FHR--MO5P

CURREN?--FECHNOLOGY PROVIDE FOR RECOGNITION OF A UNITED

STATES ENVIRONMENTAL PROTECTION AGENCY PROFICIENCY LISTING

FOR PERSONS WHO PROVIDE RADON TESTING AND MITIGATION

SERVICES.

SPATHMENT-OF - INPERY
A-statement-of-intent-is—required-for-this-bitti-in-order
to~-previde-—the--department——of--heatth--and--envirenmentcai
aciences—-guidance-in-certifying-EBUCAPING-persons-conducting
radon-teating--and-—-mitigationy--estabiishing--a--permiteing

process———far-—-persons---providing---mitigatien---services;

-3- HB 585
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institntiag-—u——pnhlic-—edneution——and—outrench—prengM7—and
a:seesing-a—rnden—inhnbitabie“real—preperty*trnnsaetion—fee:
9he-departnenh—uhaii—instituee—a-—hn——BBHEAT*GN——pragram——of
eertéfieaticn*—for-peraens—wha—perferm-radun*pregeny—te:ting
er-carry-eut-remediai-raden-mitigation-measures-in-order--to
proteet-—-the—--pubiie--—ffoﬂ—-unquaiiEied——er~—unscrupuious
eonsultants——and-—firmsr——?he—-depattment-~is—-required—-—to
estahiiah—a-permitting—process—fer—fadon-mitigncion—prcﬁects
be—enaure-thae—ptojects-are—coupieted-in—u-nannet—to—protect
the-—pubiie——heaith:—-The——d:partnent--is——aisn——required—ta
deveiop——n—-cenprehenaive-—pubiie—-educatian——and—-—ontrea:h
peegran——Eor—-radon—ta-encourage-te:ting~and—mitigation:—The
depcrtuenh—-shaii-—preseribe-—ruies——bhnt-——afe--—rea:onab}y
neccssuty-éot-the—impesieionT—celieetien7-and—administration
e§-—a——siB——:adon—inhebitnbie-reai—property~transactéon-feer
f?his——uct}——ereates--an—me!eeption--ta——the—-definitian——of
‘1ieensing-beard‘-under-—i—8—QGE--because—-raden——und——raden
progeny—are-aone-of—the-few—known—hunsn—earcinegens—that—are

an-—imuinent--threat-—te—pubiie-heaith:—THE—BEPARTMENT-SHABh

PBBEiSH—A—BiBTiNG—B?—THBSE—PBRBBNS——THA?**HAVE-—SHEEESSFBLE¥

EBHPEE?EB-RABGN-TRA*N*NG*ANB—TEST!NG—RBBB?RBMBNTS?

BE IT ENACTED RBY THE LEGISLATURE OF THE STATE OF MONTANA :
NEW SECTION. Section 1. Short title. [Sections 1

through 34 22 8 7) may be cited as the "Montana Radon
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Control Act".

NEW SECTION. Section 2. Definitions. As used in
[sections 1 through %4 %2 8 7], the following definitions
apply:

tiy--Ugertificationl-means-a-certificate-issaned--by--the
department--that-permits-a-person-to-werk-in-a-radon-retated
eccupations

€2¥(1) “"Department" means the department of healtn and
envirconmental sciences.

£33(2) "Inhabitable real property"” means any real
property that includes a building affixed to land.

t4313) "Mitigation project" means to repair or alter a
building or design for the purpose, in whole or in part, of
reducing the concentration of radon in the indoor
atmosphere.

£5¥(4) "Person” means an individual, partnership,
corporation, sole proprietorship, firm, enterprise,
franchise, association, consultant, state or municipal
agency, political subdivision of the state, or any other
entity.

t63({5) *“Radon" means any of the gaseous radiocactive
decay products of uranium or thorium.

+73{6) "Radon progeny" means any of the radioactive
decay products of radon.

€83(7) "Radon-related occupation" means the occupation
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of any person who performs radon gas or radon progeny
measurements, including sample collection, analysis, or
interpretation of those measurements or who performs radon
gas or radon progeny mitigation.
f9j——“Statianary—iaboeatory“-—mean:-“a——iaboratory——wtth
equipment—-that-—is-—nat--mobi%e—or-to—nhich—sampies—must-be

sent~for-anaiysissc

NEW-SEEFION:--Section-3-——Ruiemaking-———authority———-———-n
certificatien-—astandards--and--procedures———-—- t3suance--of
permits—€ERIFERIA-POR-PRAINING - —ANDB——-PESPENG-————— PROPICIENCY

BiSTiNG7——f&1--The-depertmene-shaii-adopt—ruies—estab}ishing
standards-and--procedures—-for--certification-——-af--EDHEAFENG
persons——ENGASED-in~radon-reitated-cccupations-and-controi-of
ehe-workhperfarmed-by-pefaons-in-radon-reiated——oc:upat&ons:
Fhe--rules--mase--be--consistent--with--federal-iaw-and-must
tnciude-but-are-not-timited-tos
fa11£1——standarda—fer—review-und-—approvai—-of——trninfng
coursess
fbf——quaiifieatians-and—minimum-expetience—requirements

t21——ERiTERIA--—PGR--PHBE{SH!NG--A——LiSTiNG-—GF—-PERSGNS

ENGAGBB—EH-A-RABBN—REBATEB—BEEUPH?*BN—HHS-HAVE——SHEEESSPBBB¥

EBMPEBTEB--?RAENENG*-ANB‘TEST*NG“REQB}REMENTS-BSTABbESHEB~B¥

PHE-PEPARPMENT T
teyfIr--proficitency-testing-requirementss

fdjiﬁi--requéeements—-for——renewai-—-ef-—-certiEicatfony

—6- HB 585
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inciuding-periodic-refresher—courses PB-MAINTAIN-PROFIEIENEX

bLISPEING-ELIGIBEILIFY+

tey--ericeria-for-decertifications
t€y——inspeetion---requirements---for---radon--mitectgation
projects-and-radon-retated-ocecupation-credentiats;
tgy——criteriza-to-determine--whether—-and--what--type--of
controi-—measures--—are--necessary--for--a-—radon-—mitigation
project--and--whether--a--projecet--is--compieted-in-a-manner
sufficient—to-preocect-pubtic-heaiths
thi--requirements--for—--tssnance--of--radon---mitigation
preject——permits--and-conditions-that-the-permithecider-shati
meetT
tiy--advance-notificatron—-procedures—-and--issoance--of
permits-for-radon-mitigation-projects;
t§3-—standards--for——seeking--injunctionsr--criminat-and
civii-penalties;-or-emergency-actions;—and
ti3{5}-—feear-which-mast—be-commensurate-with—-costs—-of
programs-under—fsections-i-through-i4-i12-835-for:
t+ytA}--review——and--approvai--of--training--conrses-AND

APPLIEABEE-PES®S;

titT-application-for—and-renewat-of-certificarions
titt)-issuance—of-radon-mitigation-project-permitssy

{tivi-requested-inapections-of-radon-nitigation-projects;

" and

tv3{B}--publtic-education-programs-concerning-raden~
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fi1~-faf-Por—raden-mitigatien-projects—having-a-eost——of
$37508--or—-iessy--a--certified-~person-—in--a-radon-reiated
eceupation--may--obtain—-permits--for--multipite---mitigation
prejecta--in—-advance-fromvthe—department—Eer-an—appropriaee
fees

fb?——!he-depertment-ahaii-f:om-time-to-time—conduct—spot
inspection:—te-enauee—thnt—mitigation—pfcjects~havfng-a—co:t
a£-$37569—ar—}esa-are-—eompieted——in-—a——mnnner—-tc-—protect
pubiic-hearehs

NEW SECTION. Section 3. "Tartificatisn RaDON" EDDCATIDN
ANP TESTING AND MITIGATION PROFICIENCY LISTING reguirements

--~-eestrietiona. +iy-Po-quatify-fer-eertification IN ORDER

TO BE PUBLICLY LISTED AS PROFICIENT BY THE DEPARTMENT IN A

RADON-RELATED OCCUPATION, a person shalls

tayfi}-—succeasfuiriy-—compiete——a—-radon--measurement-or
mitigatien-esurse-approved-by-the-department;-and

tby{2y pass en A UNITED STATES ENVIRONMENTAL PROTECTION

AGENCY PROFICIENCY examination approved by the department.

fi?——Bxcept—as—ptovided~in—subsection-f317-eftef—&annary
t7-19347-a-person-may-nots:

taj--engage--in--a---radon-retated---occupation---uniess
certified-by-the-department--or

tb}--offer---a---training--course-—for--a--vradon-retated
occecupation—to-meet-the-certification—-requirements-—-of-—thisn

section-uniess-the-department-approves—the-courses

-8- HB 58S
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t3y--Subsection-{2y-does-not-appty-tos

fa}-—a——person-perEerming—:aden—te:ting-or-mitfgaticn-on
a-buiiding—that-bhe—pefaon—ewns—ot-occupie:r

fb}-—a—-nonprefit*--otganfzation———di:scminating—-vradan
informatiens

te}-—nonprofit-radon-research-activitieny

fd&—-a—~perscn—in—training-for—a—time—period-estab&:shed
by-ru1e-undet-direct—aupetvis%on—of-a-peraon—certified—under
{sectiona-i-through-t4ir-or

fe}——a——atationary——iaburuberyr——that-——i:———iisted———as
profi:ient--en-—the-—Hnited——stnte:—environmentui-preteceion
agency-raden-measutement-ptoficiency—-progeam——and——ehat——is
supetvised-—by-—an--indivéduai—who—haa—a-bcehelo:—ef—science
degree-in—radio—:hemistty7—phyaics7-or—hea}th—phys:cs:

NEW SECTION. Section 4. ~DistIdsure VOLUNTARY
DISCLOSURE of information to department. (1) The results of
measurements of radon gas or radon progeny performed by a
person certified-by-the-department-must MAY be reported to
the department ang—-to--the——persons--eontracting--for-the
servies. The report mast MAY include the radon levels
detected and the location and description of the building.

(2) Except for use in conducting legitimate scientific
studies, as determined by the department , data and
information relating to raden gas and radon progeny

contamination at nonpublic properties, including residential
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dwellings, gathered under [sections 1 through 4 32 8 7]

must be considered confidential by the department. THE

DEPARTMENT SHALL PROVIDE THE BUREAU OF MINES AND GEOLOGY

WITH ALL INFCRMATION RECEIVED BY THE DEPARTMENT UNDER

SUBSECTION (1) FOR CONDUCTING LEGITIMATE SCIENTIFIC STUDIES.

The department may not release the data or information in
its possession to anyone other than the owner or occupant of
the property.

NEW-SEEPiONs--Section-6-—Records---—- inspection--—--
maintenancer—--tiy-—-Authorized---representatives—---of-~—the
department-may-inspect~the-busineas—-and-records-cf-a--person
engaged-in-a-radon-retated-cccupation:-inspeections-may-occur
at-—-aii---reasonable--timess--Inspections--may--incinde--an
examination-of--records;-—test—-procedures;—-and--mitigation
project-procedurea-to-determine-compliance-with-this-pare:

t2}--A--person--engaged--in--a--raden-mitigation-projeect
shati-maintain--the--recorda--required--by--department--rute
coneerping-the-nature-of-che-project-activitiess

NEW SECTION. Section 5. Public information and
education. The department shall initiate and administer a
program designed to educate and inform the public cancerning
radon gas and radon progeny. The program must include but is
not limited to:

(1) public presentations to interested parties;

(2) developing, reproducing, and distributing printed

~-10- HB 585
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materials to homeowners and other interested groups;

{3) responding to telephone inquiries on a maintained
toll-free telephone number;

(4) providing technical and training information far
radon measurement and mitigation;

(5) maintaining and distributing 1lists of gualifijed
persons who perform measurement and mitigation services;

(6) developing and implementing an effective
communication strategy to encourage all homeowner§ to test
for radon; and

{7) encouraging cooperative partnerships to promote
radon testing of buildings and homes.

NEW SECTION. Section 6. Radon disclosure statement on
real estate documents —— disclosure of prior radon testing
— immunity from liability. (1) After January 1, 1994, a
radon disclosure statement must be provided on at least cne
document, form, or application executed prior to the
execution of any contract for the purchase and sale of
inhabitable real property. The seller or seller‘s agent
shall provide the following disclosure statement to the
buyer, and the buyer shall acknowledge receipt of this
disclosure statement by signing a copy of the disclosure
statement:

YRADON GAS: RADON IS5 A NATURALLY OCCURRING RADIQACTIVE

GAS THAT, WHEN IT HAS ACCUMULATED IN A BUILDING IN
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SUFFICIENT QUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS
WHO ARE EXPOSED TO IT OVER TIME. LEVELS OF RADON THAT EXCEED
FEDERAL GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN MONTANA.
ADDITIONAL INFORMATION REGARDING RADON AND RADON TESTING MAY
BE OBTAINED FROM YOUR COUNTY OR STATE PUBLIC HEALTH UNIT."

(2) Whenever a seller knows that a building has been
tested for radon gas and radon progeny, the seller shall
provide to the buyer, with the contract of sale, a copy of
the results of that test and evidence of any subsequent
mitigation ar treatment. A prospective buyer who contracts
for the testing may receive the results of that testing. The
furnishing of test results and evidence of mitigation or
treatment is not to be construed as a promise, warranty, oOr
representation of any sort by the seller or the seller's
agent that the test results are accurate or that the
mitigation or treatment is effective.

{3) A seller or seller's agent who complies with
subsections (1) and (2) is not liable in any acticn based on
the presence of radon gas or radon progeny in the building.

NEBW--SEEPEON--—Section-Br——-Fmposttion--—-————————-—=——-~ of
radon-inhabitabie--real--property--transaction-fees-A-fee-cof
938-is-imposed-on-ait--reali--estate--transactiona--invoiving
inhabitablie—-real-propereyr-as-defined-in-tasection-24;-prior
to-recordation-under-15-7-385<

NEW-GBEPION---Section-9---Eotiection———-of--—-fee-—--and
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procuring-of-radon-disciesure-statement--Before—-a--deed--ox
instrument-evideneing-a-tranafer-ef-titie-subject-te-the-fee
impesed--in--{section—-9--8}--may--be--recorded--puraunant-te
15-7-3057-the-treasurer-of-the-county-where-the-property--or
any--portion--of--the—-property--ta-iccated-shati-assesa-and
coliect-the-510-fee-due-from-the-buyer-or-the-buyeris--agent
and-obtain-a-diaciecsure-statement-signed-py-the-buyer-or—the
buyeris-agent-as-provided-in-tsection-8-7}--FPhe-creasurer-of
the-county-where—the-preperey-or-any-portion-of-the-property
is--leccated--shaiti--maintain--a--record-~-of--the--disciosure
statement--signed-—-by--the-buyer-or-the-buyeris-agent-as—-set
out-in-{section-8-31=
NEW-SHEFEIONT--Section-if+-—-Dispesition-of-proceedar——-{1}
Fhe--proceeds-of-the-fee-cotriected-under—{section-16-51-must
be-depostted-an—£foliows:
tay--154-to-the-generat-fund-of-the-county-tn-which--the
certificate---regquired---under--15-7-385--is--executed;—-fer
administrative-costs-of-assesaing-the-fees
thy—-26%-to-the-tacal-cecunty-heaith-unit—of—-the--county
ta-—-which--~the-—certificate--required—-under——15-¥-385--t2a
execntedyr-for-raden-retated-activieies-consincent—-with--the
goais-of-the-Mancana—Radon-Controi-Aces—and
tey-—65%--remitted--to-the-department-to—be-depostted-in
the-radon-centrol-account-estabiished-in-{section-33-124%+

t29—-Phe-county-treasurer—of-the—-ecounty--in--whieh——the
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cerei£icate———required——under-—ii-?-905——is~—executed*—shaii
transmit—an—a-—quarteriy——basis——the--proceed:—-purauant-—to
subsection—fi7{:1-ca-the—department:

NEW-SEEPION---Seectien—ti---Radon-inhabitable———we—en
property—transEer—fee—and—disciosure—statemene--v-ruieSr—fi?
?he—-depnrtment——muy—-prescribe—-ruies——ehat——are-rensenabiy
neeeasaty-to-Eaeiiitate——and——expedite——bhe-—proviaiena—-and
adminiatration—-—oi-—-the——radon-inhubitabie—-reai——property
transEer———fee———pfovisionsy-—-inc}uding-——the———imposieionf
ceiieceion;-and—adminisefaticn—of-the--&ie——fee——impcsedu-in
fsecticn--B-Q}:—?he'department-may—aiao—prescribe-tn}ea—thut
ure—reaaonabiy—neceasury-—te-—feeiiitete——and—-expedite——ehe
ptevisiens--and—-edministrabien--af~-signed—radon—disciosure
atatement—requirenenta-provéded-in-{sectiona—a—i*threngh——iG
2*?

fa+-—?he‘~department—shaii—provide—nn—adequa:e—suppiy—cf
éiseiosurevseatement-fcrnsT-as—previded-for—-in-—fsecticn«-B
3}1-to—eaeh—eounty-cierk-and—teeorder—in—the-atater

NEW SECTION. Section 7. Radon controi account. (1)

There is a radon control account in the state special

revenue fund. There must be deposited in the account all

money received froms

fu}——eertification-and-permit-TRAiNiNG-ANB—?ES?iNS——Eeea

eeliected-under-fsection-34-

tbf--radon-inhnbitabie‘*-reat---properey——transfer--fees
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eotiected-under-{sections-9-g8-and-16-91+

tey-—eivii-penatties-coiiected-pursuant-to-ftseccion—1445
and

tdyt€¥tBy any loans, grants, or other funds or gifts,
conditional or otherwise, in furtherance of [sections 1
through 14 2 8 7] that are received from the federal
government and from other sources, public or private.

{2) Punds in the account are allocated to the
department for the purpcse of funding the costs of
implementing and operating the program established under

{secticns 1 through 4 32 8 7].

NEW-SEEPiONT--Sectionm 14 —€riminai-and-civii-—-penaities—-
—-—--diapesition--of--civii-penaities —tii-Phe-department-may
suspendy7—denyy-or-revoke-the-certificatton-of-a-perscn-whos

taj--franduientiy-or-deceptiveiy-obtaina-or-attempta--to
obtain-certifieations

tby—faiia--to-meet-the—gquatificacions-for-certification
ar-compty-with-the-requirements-of-tsections—i--through--34}
or-any-ruie-adopted-by-the-department;-or

tey-—-faits——te--meet-—-any-—appricabie--federai——or-atate
standard-for-radon-retated-eccupationss

t2y--A-person-who-purposety-or——knowingiy--viotaces--any
provision--of-——fsectiona-i-through-t4i-or-an-adepted-rute-or
order-issued-pursuant-to—fsections-i-through-i4}--ts--guiity

of-a-misdemeanors
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¢3y--3f--the--department--determines-that-a-violat ton-of
fsectiens—i-threugh-§4+-er—an-adapted—rule—or——erder——issued
pursuant--te--t{sections--i--through-i4}-has-occurreds-+t-may
issue-an-order-compeliing-the-person-receiving-the-arder—-to
end-the-vioitation-immediateiy:
t¢3--In-additron-to-or-inatead-of-che-remedics-tisted-in
aubsections——-fi}---thrcughw-fa+7——a-—certified—uperson——whe
purposely-or-knowingly-visiates—{sections-i-through--t44-—-er
an~-adopted--rule--or--order--issued-pursuant-to-fasceians-+
through-i41-may-be-assessed-by—the-district--court-—-a—-civsi
penatty--of--not--mere——than--§t7000--a--day--for-an-tnitias
vielation-and-557080-a-day—-fer-——ecach-—subsequent—-vietation
occurring--wikthin——a--3-year--peried--from-—-the--date-of-the
iniviat-viotations
t5)--A-district-court-may-asaeas-a-civit-penatty-ocf--net
more--than--316,800--a-day-upon-a-person-who-is-engaged-in-a
raden-reiated-cccupation-without-vatid-cercification—in-the
case-of-a--continuing--violatieny--each--day--the--viotation
continuea-constitutes-a-separate-vistations
téy-~Eivii--penaities-—coltlected-under-this-section-must
be-deposited-into-the-aceount-established-in-fsection-133=
Section-13--Section-15-7-3857-MEA7—i3-amended-to-reads——
“435-7-385+-—Reatty-transfer—-certificate--required-—-{¥
Fhe--county-cierk-and-recerder-shati-cause-to-be-executed-by

the—-parties-—tc——the*-tranaaction——or———their——~agenta-——or
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representatives--a--certifieake—-deciaring-che-consideration
patd-or-te-be-paid-for-che-reat-estate-transferreds
t2)--No—-An-instrumene-or-deed-evidencing-a--transter——of
reat--estate—--may-—not-be-accepted-for-recordation-untit-the
certificate-has--been—-received—-by--the--ceunty--cierk——and

recorder--and--the-—radon-inhabitabie-reat-property—transfer

fee-imposed-by--{seckion--9--81--i3--cottected--purauant——to

{section--10-9i-and-the-signed-disciosure-statement-provided

for--tn--{seetion—-HB--7}-—-is--receiveds--Fhe--—vatidity-—-or

effectiveness--of--an--instrument--sr--deed--as--between—the
parties-to-it-shati-not-be-affected-by-the-faiinre-to-compty
with-the-provisions-in-this-parts
t34—-Fhe-form-ofcertificate-shati-be-prescribed-by--the
deparement—-of-—revenuer-and-the-deparement-shati-provide-an
adequate-suppiy-of-such--forms--to-—-each--county--cierk--and
recarder-in-the-states
t4y--Fhe—~--cierh--and--recorder--shaii--prepare--a-—tike
eertificate-for-each-contract-for-deed-fited-for-recerdings
$5y~-Phe-cterk-and-recorder—-shalti-transmit-each-executed
certificate-co-the-deparement*
Section16-—Section-2-8-202;-MEA;-i3-amended-to-reads—-
4p-8-282v—-Pefinitionar--In--this--part;--the--foliowing
definttions-appiys
tiy--“Appiicanti--—means--the--persens--sr---organization

prepesing-state-licensing-for-an-occupation-or-protessions
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tZ}--“Committee’-means—the-itegisiative-audit-commicreer

fa&-—“hicense“——neans~—a~*pernihr~certi£icnteT—approvaif
feg&atfetian7~chartet7~armother-form—uf-permias%on-—required
by--iaw—-as*—a--condition—-oE--practicing-—a——profeaaion——cr
occupacionr

+4#—-“Eicensing“-——means——-u—-—reguiatary—-precess--that
inciudes-but—is-not-iimited-to—the—grnnt;——deniai7--renewa}7
revo:ation7-—suspension7——annuimentr-withdrawai7—iimitatienT
transfer;-or-amendment-of-a-treense

$5}-—Ybicensing-boardis

fe}——means~an—oEEice7—peeit%onf—commission7—or—any—other
entity-or-instrumentatity-of-the-exesutive-branch--of—-stace
government--that--is-responsible-feor-ticensing-members-o&-an
occupatton-or-profession;

thy--does-not-mean:

1&1—-nn-office7-poaitionr-commissioay-or—athcr—entiby—ct
iaserumentuiity—uf—the—executive—branch—oé—state——government
thae——ia——requ&red—by—federai—}aw-bc~issue—a—iicense—or—:hae
mayy-as-a-resuit-of--issuing--the--licenser—-receive—-gs-—-an
integraiv—part-—of——a——reguiatery——program--a——deiegution—of
primary—enéercement‘respensibi}éty—Eor—a—progrum—estabiished
by—aeate—and-federci-lanzzgg

12&7-an-efEieer-positionr-commiasioar—or-other—entity—er

inatrumeneaiity—oE—the“executive—branch—ofﬂstate——government

thnt——vouid-—issue——a——iicense——pursuant-—eo——nn——identified
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fmminent---threat——-to--—-pubiie——heatth—-of--a--known—-~human

carcinogeny—inciuding-radon-er-radon-pregenyc®

NEW SECTION. SECTION 8. APPROPRIATION. THERE IS

APPROPRIATED FROM THE RECLAMATION AND DEVELOPMENT GRANTS

STATE SPECIAL REVENUE FUND §$50,000 FOR THE BIENNIUM ENDING

JUNE 30, 1995, TO THE DEPARTMENT OF HEALTH AND ENVIRQNMENTAL

SCIENCES FOR_ THE PURPQSE OF ADMINISTERING AND CONTRACTING

WITH THE BUREAU OF MINES AND GEOLOGY FOR THE IMPLEMENTATION

OF [SECTIONS 1 THROUGH 8 7). THE DEPARTMENT SHALL CONTRACT

WITH THE BUREAU OF MINES AND GEOLOGY FOR PURPOSES OF

IMPLEMENTING THE PROVISIONS OF [SECTIONS 1 THROUGH 8 7].

NEW SECTIQN. Section 9. codification instruction.
[Sections 1 through 34 32 8 7] are intended to be codified
as an  integral part of Title 75, chapter 3, and the
provisions of Title 75, chapter 3, apply to (sections 1

through 4 12 8 7].

NHW-GECPION---Section— 18- —€oardinatien-instructions——31£-~

House--Biiti-No--107-is-passed-and-approved-and-if-tt-repeats
section-2-8-2627-then-fsection-16--of--this--actir--amending
2-8-2027—its-void-and-ati-ianguage-in-the-titie-and-statement
eof-intent-of-fehis-acki-ehat-refers-ta-2-0-282-ts-voids

NEW SECTION. Section 10. saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before

[the effective date of this act].
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NEW SECTION. Section 11. severability. If a part of
{this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of ([this
act] is invalid in one or more of its applications, the part
remains 1in effect in all valid applications that are
severable from the invalid applications.

NEW SECTION. Section 12. Effective date. [This act] is
effective on passage-and-appreova: JULY 1, 1993.

-End-
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