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Q Mouse.. BILL NO. 

INTRODUCED BY 1e:(~ 

s f;;i_ 

A BILL l'OR AN ACT ENTITLED: "AN ACT REQUIRING THAT A 

WRITTBN STATEMENT OF A SHERIFF'S CAOSE POR 01!:NIAL OF A 

CONCEALED WEAPOIIS PERMIT BE GIVEN THE APPLICANT; CLARIPYING 

THE APPEAL OF THE DENIAL OF A PERMIT; ALLOWING 'fllB 

FAMILIARITY WI'l'II PIREARMS PREREQ(JISITE 'l'O A PERMIT '1'0 BB 

SATISFIED BY THE APPLICANT PHYSICALLY SHOWING THE SBBRIPP 

THAT THE APPLICANT K-8 BOW 'l'O BANDLE FIREARMS; ALLOIIIl!IG 

THE GOVERIIOR TO NEGOTIATE CONCEALED WEAPONS PERMIT 

RECIPROCITY AGREJ!NElft'S NI'l'B OTBBR STATES; AND AIIEIIDING 

SECTIONS 45-8-321 AND 45-8-324, IICA." 

BE IT ENACTED BY THE LEGISLATDRE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-321, MCA, is a.ended to read, 

•45-a-321. Perait to carry concealed weapon. (11 A 

county sheriff shall, within 60 days after the filing of an 

application, issue a per■it to carry a concealed weapcn to 

the applicant. The per■it is valid for 4 years fr0111 the date 

of issuance. An applicant ■uat baa Onited States citizen 18 

years of age or older who hold■ a valid Montana driver' ■ 

licenae or other for■ of identification iasued by the ■tate 

that has a picture of the person identified. An applicant 

must have been a resident of the ■tate for at lea■ t 6 
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months. Except as provided in subsection 12), this privilege 

■ay not be denied an applicant unless the applicant: 

(a) ia ineligible under Montana or federal law to own, 

possess, or receive a fireara; 

(b) has been charged and is awaiting judgment in any 

state of a state or federal cri- that is punishable by 

incarceration for 1 year or aoreJ 

(c) has been convicted in any state or federal court in 

any state of a cri- punishable by ac,re than l year of 

incarceration or, re9ardless of the sentence that may be 

i■posed, a crime that includes as an ele■ent of the crime an 

act, atte■pted act, or threat of intentional hoaicide, 

violence, bodily or serious bodily harm, unlawful restraint, 

sexual abuse, or sexual intercourse or contact without 

consent; 

(di has been convicted under 45-8-327 or 45-8-328, 

unless he the applicant has been pardoned or 5 years have 

elapsed since the date of the conviction; 

(el has a warrant of any state or 

govern11ent out for h¼e the applicant's arrest; 

the federal 

(f) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be an unlawful uaer of an intoxicating substance and is 

under a court order of iapriaonaent or other incarceration, 

probation, suspended or deferred i■position of sentence, 

-2- H6 5/i 
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treatment or education, or other conditions of release or is 

otherwise under state auperviaian; 

(g) has been adjudicated in a cri■inal or civil 

proceeding in a court of any atate or in a federal court to 

be mentally ill, mentally defective, or mentally diaabled 

and is still subject to a diapoaition order of that court; 

or 

(hi waa dishonorably diacharged fro■ the United States 

armed forces. 

(2) The aheriff aay deny an applicant a per■it to carry 

a concealed -apon if the sheriff baa reasonable cause to 

believe that the applicant is ■entally ill, mentally 

defective, or -ntally disabled or otherwise aay be a threat 

to the peace and good order of the c._unity to the extent 

that the applicant should not be allowed to carry a 

concealed -apon. At the ti .. the apelication is denied, the 

sheriff shall give the applicant a written state■ent of the 

reasonable cause upon which the denial is based and of the 

basis for and evidence supporting the re~sonable ___9auae 

finding. 

(3) An applicant for a per■it under thia section ■ust, 

as a condition to issuance of the per■it, be required by the 

sheriff to de■onstrate faailiarity with a firear■ by: 

(a) co■pletion of a hunter education or safety course 

approved or conducted by the depart■ent of fish, wildlife, 
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and parks or a similar agency of another state; 

(b) completion of a firearms safety or training course 

approved or conducted by the department of fish, wildlife, 

and parka, a si■ilar agency of another state, a nAtional 

agency, an firearaa association, a law enforcement 

institution of higher education, or 

uses instructors certified by 

association; 

an organization that 

a national firearms 

(c) co■pletion of a law enforce .. nt firear11& safety or 

training course offered to or required of public or private 

law enforce .. nt personnel and conducted or approved by a law 

enforc-ent agency; or 

(d) possession of a license fro■ another state to carry 

a firear■, concealed or otherwise, that is granted by that 

state upon co■pletion of a course described in subsections 

(3)(a) through (3)(c). 

(4) A photocopy of a certificate of co■pletion of • 

course described in subsection (3), an affidavit from the 

entity or instructor that conducted the course attesting to 

co■pletion of the course, or a copy of any other document 

tbat attests to co■pletion of the course and can be verified 

through contact with the entity or instructor that conducted 

the course creates a presumption that the applicant has 

caapleted a course described in subsection (3). 

(5) If the sheriff and applicant both agree, the 

-,-



1 

2 

3 

4 

5 

6 

7 

8 

LC 0687/01 

requirement in subsection (3) of de110nstratin9 familiarity 

with a firearm aay be satisfied by the applicant's paasing 1 

to the satisfaction of the sheriff, a physical test in which 

the applicant demonstrates the applicant's familiarity with 

a firearm." 

Section 2. Section 45-8-324, MCA, is amended to read: 

"45-8-324. Appeal. The denial or revocation of a permit 

to carry a concealed weapon or refusal of a renewal is 

9 subject to appeal to the district court, which may consider 

10 

11 

12 

13 

14 

and determine facts as well as law and which is not bound by 

any factual, legal, or other deteraination of the sheriff, 

and fr011 that court to the Montana supre- court. To the 

extent applicable, Title 25 1 chapter 33 1 governs the 

aJ!l!!_al." 

15 NEW SECTION. Section 3. COOcealed ..,apona reciprocity 

16 agreeaents. The governor aay negotiate concealed weapons 

17 permit reciprocity agreeaents with other states that have 

18 concealed weapons permit laws similar to those of Montana. 

19 The agreements -y provide that a permit valid in the state 

20 that granted it is valid in a state with which the granting 

21 state has reciprocity. The agree-nts must provide that a 

22 permittee of the granting state ia subject to all applicable 

23 concealed weapons law■ when in another state that has 

24 

25 

reciprocity 

establish 

with the 

a council, 

granting state. 

coaposed of 

-5-
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including law enforceaent personnel and gun owners, to 

advise the governor on and pursue reciprocity issues and 

agreeaents. 

NEW SECTION. Section 4. COdification instruction. 

(Section 31 is intended to be codified as an integral part 

of Title 45, chapter 8, part 3, and the provisions of Title 

45 apply to (section 3). 

-End-
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HOUSE BILL NO, 582 

INTRODUCED BYD. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A 

WRITTEN STATEMENT OF A SHERIFF'S CAUSE FOR DENIAL OF A 

CONCEALED WEAPONS PERMIT BE GIVEN THE APPLICANT: CLARIFYING 

THE APPEAL OF THE DENIAL OF A PERMIT: ALLOWING THE 

FAMILIARITY WITH FIREARMS PREREQUISITE TO A PERMIT TO BE 

SATISFIED BY THE APPLICANT PHYSICALLY SHOWING THE SHERIFF 

THAT THE APPLICANT KNOWS HOW TO HANDLE FIREARMS: Abb8W¼N8 

THB---88YBRN8R---Te---Nl!88'i'¼ATB---eeNeBAbBB--WBAP8NS--PBRM¼T 

RBe¼PR8e¼T~--A8RBl!MENTS--W¼TH--0'PHBR--STATBS7 AND AMENDING 

SECTIONS 45-8-321 AND 45-8-324, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-321, MCA, is amended to read: 

•45-8-321. Perait to carry concealed weapon. (1) A 

county sheriff shall, within 60 days after the filing of an 

application, issue a permit to carry a concealed weapon to 

the applicant. The permit is valid for 4 years from the date 

of issuance. An applicant must be a United States citizen 18 

years of age or olde[ who holds a valid Montana driver's 

license or other form of identification issued by the state 

that has a picture of the person identified. An applicant 

must have been a resident of the state for at least 6 
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months. Except as provided in subsection (2), this privilege 

may not be denied an applicant unless the applicant: 

(a) is ineligible under Montana or federal law to own, 

possess, or receive a firearm; 

(b) has been charged and is awaiting judgment in any 

state of a state or federal crime that is punishable by 

incarceration for 1 year or more; 

(c) has been convicted in any state or federal court in 

any state of a crime punishable by more than 1 year of 

incarceration or, regardless of the sentence that may be 

imposed, a er ime that includes as an element ·of the er ime an 

act, attempted act, or threat of intentional homicide, 

violence, bodily or serious bodily harm, unlawful restraint, 

sexual abuse, or sexual intercourse or contact without 

consent; 

{d) has been convicted under 45-8-327 or 45-8-328, 

unless he the applicant has been pardoned or 5 years have 

elapsed since the date of the conviction; 

(e) has a warrant of any state or 

government out for ft¼s the applicant's arrest; 

the federal 

( f) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be an unlawful user of an intoxicating substance and is 

under a court order of imprisonment or other incarceration, 

probation, suspended or deferred imposition of sentence, 

-2- HB 582 
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treatment or education, or other conditions of release or is 

otherwise under state supervision; 

(g) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be mentally ill, mentally defective, or mentally disabled 

and is still subject to a disposition order of that court; 

or 

(h) was dishonorably discharged from the United States 

armed forces. 

(2) The sheriff may deny an applicant a permit to carry 

a concealed weapon if the sheriff has reasonable cause to 

believe that the applicant is mentally ill, mentally 

defective, or mentally disabled or otherwise may be a threat 

to the peace and good order of the community to the extent 

that the applicant should not be allowed to carry a 

concealed weapon. At the time the apPlication is denied, the 

sheriff shall give the applicant a written statement of the 

reasonable cause upon which the denial is based and of the 

basis for and evidence supporting the reasonable cause 

finding. 

(3) An applicant for a permit under this section must, 

as a condition to issuance of the permit, be required by the 

sheriff to demonstrate familiarity with a firearm by: 

(a) completion of a hunter education or safety course 

approved or conducted by the department of fish, wildlife, 

-3- HB 582 
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and parks or a similar agency of another state; 

(b) completion of a firearms safety or training course 

approved or conducted by the department of fish, wildlife, 

and parks, a similar agency of another state, a national 

firearms association, a law 

institution of higher education, 

uses instructors certified 

association; 

enforcement agency, an 

or an organization that 

by a national firearms 

(c) completion of a law enforcement firearms safety or 

training course offered to or required of public or private 

law enforcement personnel and conducted or approved by a law 

enforcement agency; or 

(d) possession of a license from another state to carry 

a firearm, concealed or otherwise, that is granted by that 

state upon completion of a course described in subsections 

(3)(a) through (3)(c). 

(4) A photocopy of a certificate of completion of a 

course described in subsection (3), an affidavit from the 

entity or instructor that conducted the course attesting to 

completion of the course, or a copy of any other document 

that attests to completion of the course and can be verified 

through contact with the entity or instructor that conducted 

the course creates a presumption that the applicant has 

completed a course described in subsection (3). 

(5) If the sheriff and applicant both agree, the 

-4- HB 582 
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requirement in subsection (3) of demonstrating familiarity 

with a firearm may be satisfied by the applicant's passing, 

to the satisfaction of the sheriff, a physical test in which 

the applicant demonstrates the applicant's familiarity with 

a firearm. 11 

Section 2. Section 45-8-324, MCA, is amended to read: 

•4s-B-324. Appeal~ The denial or revocation of a permit 

to carry a concealed weapon or refusal of a renewal is 

9 subject to appeal to the district court, which may consider 
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and determine facts as well as law and which is not bound by 

any factual, legal, or other determination of the sheriff, 

and from that court to the Montana supreme court. To the 

extent applicable, Title 25, chapter 33, governs the 

a.212.eal. 11 

HBW-SBe~l6H7--Sectiert-3~-eoneeaied--weepons-~ecip~oeity-­

agreementsT-~he-9overnor--may--ne9otiate--eeneea¼ed--weapone 

permit--ree¼proeity--agreemente--with-other-etates-that-have 

eoneea¼ed-weapens-permit-¼awe-eimi¼ar-te-thoee--oE--Montana~ 

~he--a9reements-may-provide-that-a-permit-va¼id-in-the-state 

that-9ranted-it-is-va¼¼d-in-a-etate-with-whieh-the--9rantin9 

etate--has--reeiproeityT--~he-aqreements-m~st-provide-that-a 

permittee-o£-the-granting-etate-is-s~b1eet-to-a¼¼-app¼ieable 

eoneealed-weapons--laws--when--in--anot~er--state--that--hae 

reeiproeity--with--the--gra~ting--stateo--~he--governor--may 

e9tabiis~---e---coanei¼;--eempeeed--0£--i"te~e9ted--persoft97 
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ine¼ttd±n9-¼aw--en£o~eement--personne¼--and--gcn--owners,--~o 

advtse--~~e--governor--on--and-pttrsoe-ree±proeity-issces-end 

agreements, 

NBW-SBE~T6N7--Section-4~-€odifieetion------inst~ttetion.-­

tSeetion-37-is-intended-te-be-eodified-ae-an--integra¼--part 

of--~itle-457-ehapter-8,-parC-37-and-the-provisiens-or-~it¼e 

45-epp~y-to-tseet±on-~t7 

-End-
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HOUSE BILL NO. 582 

INTRODUCED BYD. BROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A 

WRITTEN STATEMENT OF A SHERIFF'S CAUSE FOR DENIAL OF A 

CONCEALED WEAPONS PERMIT BE GIVEN THE APPLICANT; CLARIFYING 

THE APPEAL OF THE DENIAL OF A PERMIT; ALLOWING THE 

FAMILIARITY WITH FIREARMS PREREQUISITE TO A PERMIT TO BE 

SATISFIED BY THE APPLICANT PHYSICALLY SHOWING THE SHERIFF 

THAT THE APPLICANT KNOWS HOW TO HANDLE FIREARMS; AbbeWfN6 

~HB---&eYBRN8R---~e---NB6El'l'fA~B---eeNeBl',l,BB--WBAP8NS--PB!Ulf~ 

RBefPR8Bf~¥--A6RBBMBMS--Wf~H--~HBR--S~A~BST AND AMENDING 

SECTIONS 45-8-321 AND 45-8-324, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-8-321, MCA, is amended to read: 

"45-8-321. Per■it to carry concealed weapon. (1) A 

county sheriff shall, within 60 days after the filing of an 

application, issue a permit to carry a concealed weapon to 

the applicant. The permit is valid for 4 years from the date 

of issuance. An applicant must be a United States citizen 18 

years of age or older who holds a valid Montana driver's 

license or other form of identification issued by the state 

that has a picture of the person identified. An applicant 

must have been a resident of the state for at least 6 
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months. Except as provided in subsection (2), this privilege 

may not be denied an applicant unless the applicant: 

(a) is ineligible under Montana or federal law to own, 

possess, or receive a firearm; 

(b) has been charged and is awaiting judgment in any 

state of a state or federal crime that is punishable by 

incarceration for l year or more; 

(c) has been convicted in any state or federal court in 

any state of a crime punishable by more than l year of 

incarceration or, regardless of the sentence that may be 

imposed, a crime that includes as an element of the crime an 

act, attempted act, or threat of intentional homicide, 

violence, bodily or serious bodily harm, unlawful restraint, 

sexual abuse, or sexual intercourse or contact without 

consent; 

(d) has been convicted under 45-8-327 or 45-8-328, 

unless he the applicant has been pardoned or 5 years have 

elapsed since the date of the conviction: 

(e) has a warrant of any state or 

government out for his the applicant 1 s arrest; 

the federal 

(f) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be an unlawful user of an intoxicating substance and is 

under a court order of imprisonment or other incarceration, 

probation, suspended or deferred imposition of sentence, 

-2- HB 582 
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treatment or education, or other conditions of release or is 

otherwise under state supervision: 

(g) has been adjudicated in a criminal or civil 

proceeding in a court of any state or in a federal court to 

be mentally ill, mentally defective, or mentally disabled 

and is still subject to a disposition order of that court; 

or 

(h) was dishonorably discharged from the United States 

armed forces. 

(2) The sheriff may deny an applicant a permit to carry 

a concealed weapon if the sheriff has reasonable cause to 

believe that the applicant is mentally ill, mentally 

defective, or mentally disabled or otherwise may be a threat 

to the peace and good order of the community to the extent 

that the applicant should not be allowed to carry a 

concealed weapon. At th·e time the application is denied, the 

sheriff shall give the aE?Plicant, UPON THE APPLICANT'S 

REQUEST, a written statement of the reasonable cause upon 

which the denial is based and of the basis for and evidence 

supporting the reasonable cause finding. 

(3) An applicant for a permit under this section must, 

as a condition to issuance of the permit, be required by the 

sheriff to demonstrate familiarity with a firearm by: 

(a) completion of a hunter education or safety course 

approved or conducted by the department of fish, wildlife, 

-3- BB 582 
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and parks or a sifflilar agency of another state; 

(b) completion of a firearms safety or training course 

approved or conducted by the department of fish, wildlife, 

and parks, a similar 

firearms association, 

agency of another state, a national 

a law enforcement agency, an 

institution of higher education, or an organization that 

uses instructors 

association; 

certified by a national firearms 

(c) completion of a law enforcement firearms safety or 

training course offered to or required of public or private 

law enforcement personnel and conducted or approved by a law 

enforcement agency; or 

(d) possession of a license from another state to carry 

a firearm, concealed or otherwise, that is granted by that 

state upon completion of a course described in subsections 

(3)(a) through (3J(c), 

(4) A photocopy of a certificate of completion of a 

course described in subsection (3), an affidavit from the 

entity or instructor that conducted the course attesting to 

completion of the course, or a copy of any other document 

that attests to completion of the course and can be verified 

through contact with the entity or instructor that conducted 

the course creates a presumption that the applicant has 

cOIBpleted a course described in subsection (3). 

(5) If the sheriff and applicant both aqree, the 

-4- BB 582 
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requirement in subsection (3) of demonstrating familiarity 

with a firearm may be satisfied by the applicant's passing, 

to the satisfaction of the sheriff, a physical test in which 

the app~icant demonstrates the applicant's familiarity with 

a firearm." 

Section 2. section 45-8-324, MCA, is amended to read: 

"45-8-324. Appeal. The denial or revocation of a permit 

to carry a concealed weapon or refusal of a renewal is 

subject to appeal to the district court, which may consider 

and determine facts as well as law and which is not bound by 

any factual, legal, or other determination of the sheriff, 

and from that court to the Montana supreme court. To the 

extent applicable, Title 25, chapter 33, governs the 

a~al." 

Nl!W-see~:eN.--Section-9~-eoneea½ed-weapons--reeipreeity-­

agreementsT--~he--90Yernor--l'lltly--negotia~e-coneea¼ed-weapens 

permit-reeiproeity-agreemeftts-with-other--states--that--ha•e 

eoneea¼ed--weapens--permit-lava-■imi¼a~-te-these-oi-MontanaT 

~he-agreemeftt■-may-pro•¼de-that-a-permit-•a½id-ift-the--state 

that--graftted-¼t-ia-va¼id-¼n-a-state-w¼th-whieh-the-greftting 

stete-has-ree¼preeity~-~he-agreements-mttst--pre•ide--that--a 

permittee-0£-the-grafttiftg-atate-¼•-•~bjeet-to-a¼¼-app¼¼eab¼e 

eoneea¼ed--weepon■--¼aws--when--¼n--anether--state--tftat-hes 

reeipreeity--with--the--grant¼ng--■tate.--~he--governor--may 

estab¼¼s~--a--cottnei¼7--eompeeed--0£---interested---persons7 
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±nc¼~d¼ftg--¼aw--en£ereemen~--~erseftne¼--and--gttn--owners7-ee 

ad¥ise-~he-gewernor-on-and--pttrstte--rec¼pree¼~y--±$sttes--and 

ag•eementse 

NBW-see~:6N.--Section-4~-eedi£ieatien------instrttetion.-­

tseetien--3t--is-intended-te-be-eedi£ied-as-an-ifttegre¼-part 

o£-~it¼e-t57-ehapter-87-part-3,-and-the-previsiofts-o£--~it¼e 

45-app¼y-te-tseetieft-3t. 

-End-
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