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HOUSC. BILL NO. _ﬂ%_
INTRODUCED BY &m

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A
WRITTEN STATEMENT OF A SHERIFF'S CAUSE PFOR DENIAL OF A
CONCEALED WEAPONS PERMIT BE GIVEN THE APPLICANT; CLARIPYING
THE APPEAL OF THE DENIAL OF A PERMIT; ALLOWING THE
FAMILIARITY WITH PIREARMS PREREQUISITE TO A PERNIT TO BE
SATISFIED BY THE APPLICANT PHYSICALLY SHOWING THE SHERIFPP
THAT THE APPLICANT KNOWS HOW TO HANDLE FIREARMS; ALLOWING
THE GOVERNOR ™ NEGOTIATE CONCEALED WEAPONS PERMIT
RECIPROCITY AGREEMENTS WITH OTHER STATES; AND AMENDING

SECTIONS 45-8-321 AND 45-8-324, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-8-321, MCA, is amended to read:

"g45-8-321. Permit te carry concealed weapon. (1) A
county sheriff shall, within 60 days after the filing of an
application, issue a permit to carry a concealed weapon to
the applicant. The permit is valid for 4 years from the date
of issuance. An applicant must be a United States citizen 18
years of age or older who holds a valid Montana driver's
license or other form of identification issued by the =state
that has a picture of the person identified. An applicant

must have been a resident of the satate for at least 6
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months. Except as provided in subsection {2), this privilege
may not be denied an applicant unless the applicant:

{a) 1is ineligible under Montana or federal law to own,
possess, or receive a firearm:;

(b} has been charged and is awaiting judgment in any
state of a state or federal crime that is punishable by
incarceration for 1 year or more;

(c) has been convicted in any state or federal court in
any state of a crime punishable by more than 1 year of
incarceration or, regardless of the sentence that may be
imposed, a crime that includes as an element of the crime an
act, attempted act, or thrsat of intentional homicide,
violence, bodily or serious bodily harm, unlawful restraint,
sexual abuse, or sexual intercourse or contact without
consent;

(d) has been convicted under 45-8-327 or 45-8-328,
unless he the applicant has been pardoned or S5 years have
elapsed since the date of the conviction;

(e) has a warrant of any state or the federal

government out for his the applicant's arrest;

(f£) has been adjudicated in a criminal or civil
proceeding in a court of any state or in a federal court to
be an unlawful user of an intoxicating substance and is
under a court order of imprisonment or other incarceration,

probation, suspended or deferred imposition of sentence,
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treatment or education, or other conditions of releage or is
otherwise under atate supervision;

{g) has been adjudicated in a criminal or civil
proceeding in a court of any state or in a federal cocurt to
be mentally ill, mentally defective, or mentally disabled
and is 8till subject to a disposition order of that court;
or

{h) was dishonorably discharged from the United States
armed forces.

{2} The sheriff may deny an applicant a permit to carry
a concealed weapon if the sherlff has reasonable cause to
believe that the applicant is mentally ill, mentally
defective, or mentally disabled or otherwise may be a threat
to the peace and good order of the community to the extent
that the applicant should not be allowed to carry a

concealed weapon. At the time the application is denied, the

sheriff shall give the applicant a written statement of the
reasonable cause upon which the denial is based and of the

basis for and evidence supporting the reasonable cause

finding.

(3) An applicant for a permit under this section must,
as a condition to issuance of the permit, be required by the
sheriff to demonstrate famillarity with a firearm by:

{a) completion of a huynter education or safety course

approved or conducted by the department of fish, wildlife,
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and parks or a similar agency of another state;

{b} completion of a firearms safety or training course
approved or conducted by the department of fish, wildlife,
and parka, a similar agency of another state, a national
Eirearma asgociation, a law enforcement agency, an
institution of higher education, or an organization that
ugesa ingtructora certified by a national firearms
association;

{c)} completion of a law enforcement firearms safety or
training course coffered to or required of public or private
law enforcement personnel and conducted or approved by a law
enforcement agency; or

{d) possession of a license from another state to carry
a firearm, concealed or otherwise, that is granted by that
state upon coapletion of a course described in subsections
{3){a) through (3)(c).

{4) A photocopy of a certificate of completion of a
course described in subsection {3), an affidavit from the
entity or instructor that conducted the course attesting to
completion of the course, or a copy of any other dccument
that attests to completion of the course and can be verified
through contact with the entity or instructor that conducted
the course creates a presumption that the applicant has
campleted a course described in subsection (3).

{5) If the sheriff and applicant both agree, the
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requirement in subgection (3) of demonstrating familiarity

with a firearm may be satisfied by the applicant's passing,

to the satisfaction of the sheriff, a physical test in which

the applicant demonatrates the applicant's familiarity with

a firearm."

Section 2. Section 45-8-324, MCA, is amended to read:
"45-8-324. Appeal. The denial or revocation of a permit
to carry a concealed weapon or refusal of a renewal is

subject to appeal to the district court, which may consider

and determine facts as well as law and which is not bound by

any factual, leqgal, or other determination of the sheriff,

and from that court to the Montana supreme court. To the

extent applicable, Title 25, chapter 33, governs the

a al."

NEW SECTION. Section 3. coancealed weapons reciprocity
agreements. The governor may negotiate concealed weapons
permit reciprocity agreements with other states that have
concealed weapons permit laws similar to those of Montana.
The agreements may provide that a permit valid in the atate
that granted it is valid in a state with which the granting
state has reciprocity. The agreements must provide that a
permittee of the granting state is subject to all applicable
concealed weapons laws when in another state that has
reciprocity with the granting atate, The governor may

eatablish a council, composed of interested persons,

-5~
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including law enforcement personnel and gun owners, to
advise the governor on and pursue reciprocity issues and

agreements.

NEW SECTION, Section 4. codification instruction.
[Sectlion 3} is intended to be codified as an integral part
of Title 45, chapter 8, part 3, and the provisiona of Title
45 apply to [section 3].

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 582

INTRODUCED BY D. BROWN
A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THAT A
WRITTEN STATEMENT OF A SHERIFF'S CAUSE FOR DENIAL OF A
CONCEALED WEAPONS PERMIT BE GIVEN THE APPLICANT; CLARIFYING
THE APPEAL OF THE DENIAL OF A PERMIT; ALLOWING THE
FAMILIARITY WITH FIREARMS PREREQUISITE TO A PERMIT TO BE
SATISFIED BY THE APPLICANT PHYSICALLY SHOWING THE SEERIFF
THAT THE APPLICANT KNOWS HOW TO HANDLE FIREARMS; ALBOWEING
FHE---GOVERNOR--—90-—-NEGOTFIATE---CONEEADLEP--WEAPONS—-PERME?P
REEIPROCITY--AGREEMENTS—-WiPH--OFHER--STAPES+ AND AMENDING

SECTIONS 45-8-321 AND 45-8-324, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 45-8-321, MCA, is amended to read:

*45-8-321. Permit to carry concealed weapon. (1) A
county sheriff shall, within 60 days after the filing of an
application, issue a permit to carry a concealed weapon to
the applicant. The permit is valid for & years from the date
of issuance. An applicant must be a United Statés citizen 18
years of age or older who holds a valid Mcontana driver's
license or other form of identification issued by the state
that has a picture of the person identified. An applicant

must have been a resident of the state for at least 6
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months. Except as provided in subsection (2), this privilege
May not be denied an applicant unless the applicant:

{a) 1is ineligible under Montana or federal law to own,
possess, or receive a firearm;

(b} has been charged and is awaiting judgment in any
state of a state or federal crime that is punishable by
incarceration for 1 year or more:

(¢) has been convicted in any state or federal court in
any state of a crime punishable by more than 1 year of
incarceration or, tegardless of the sentence that may be
imposed, a crime that inciudes as an element of the crime an
act, attempted act, or threat of intentional homicide,
viclence, bodily or serious bodily harm, unlawful restraint,
sexual abuse, or sexual intercaurse or contact without
consent;

{(d) bhas been convicted under 45-8-327 or 45-8-328,
unless he the applicant has been pardoned or 5 years have
elapsed since the date of the conviction;

(e) has a warrant of any state or the

federal

government out for his the applicant's arrest;

(£) has been adjudicated in a criminal or civil
proceeding in a court of any state or in a federal court to
be an unlawful user of an intoxicating substance and is
under a court order of imprisonment or other incarceration,

probation, suspended or deferred imposition of sentence,

-2- HB 582
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treatment or education, or other conditions of release or is
otherwise under state supervision;

(g) has been adjudicated in a criminal or civil
proceeding in a court of any state or in a federal court to
be mentally il11, mentally defective, or mentally disabled
and is still subject to a disposition order of that court;
or

(h) was dishonorably discharged from the United States
armed forces,

(2) The sheriff may deny an applicant a permit to carry
a concealed weapon if the sheriff has reasonable cause to
believe that the applicant 1is mentally ill, mentally
defective, or mentally disabled or otherwise may be a threat
to the peace and goocd order of the community to the extent
that the applicant should not be allowed to carry a

concealed weapon. At _the time the application is denied, the

sheriff shall give the applicant a written statement of the

reasonable cause upon which the denial is based and of the

basis for and evidence supporting the reasonable cause

finding.

(3) An applicant for a permit under this section must,
as a condition to issuance of the permit, be required by the
sheriff to demonstrate familiarity with a firearm by:

fa) completion of a hunter education or safety course

approved or conducted by the department of fish, wildlife,
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and parks or a similar agency of another state;

{b) completion of a firearms safety or training course
approved or conducted by the department of fish, wildlife,
and parks, a similar agency of another state, ‘a national
firearms association, a law enforcement agency, an
institution of higher education, or an organization that
uses instructors certified by a national firearms
association;

(c) completion of a law enforcement firearms safety or
training course offered to or required of public or private
law enforcement personnel and conducted or approved by a law
enforcement agency; or

(d) possession of a license from another state to carry
a firearm, concealed or otherwise, that is granted by that
state upon completion of a course described in subsections
(3)(a) through (3)(c).

(4) A photocopy of a certificate of completion of a
course described in subsection (3), an affidavit from the
entity or instructor that conducted the course attesting to
completion of the course, or a copy of any other document
that attests to completion of the course and can be verified
through contact with the entity or instructor that conducted
the course creates a presumption that the applicant has
completed a course described in subsection (3).

{5) If the sheriff and applicant both agree, the

_a- HB 582
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requirement in subsection (3) of demonstrating familiarity

with a firearm may be satisfied by the applicant's passing,

to the satisfaction of the sheriff, a physical test in which

the applicant demonstrates the applicant's familiarity with

a firearm,"

Section 2. Section 45-8-324, MCA, is amended to read:
"35-B-324. Appeal. The denial or revocation of a permit
to carry a concealed weapon or refusal of a renewal is

subject to appeal to the district court, which may consider

and determine facts as well as law and which is not bound by

any factual, legal, or other determination of the sheriff,

and from that court to the Montana supreme court. To the

extent applicable, Title 25, chapter 33, qoverns the

appeal.™”

NEW-SECTION:--Section3-concenied--weapons-reciprecity--

agreementss-The-gavernor--may--negotiate-—¢onceatred--weapons
permit--reeciprocity--agreements-—-with-other-states-that—have
conceated-weapona-permit-tawa-simitar-to-chose-—of -Monrana~
Pha--agreements-—may-provide-that-a-permit—vatrid-in-the-state
that-granted-it-is-vatid-in-a-state-with-which-the-—-granting
atate--has--reciprocitys--Fhe-agreements-must-provide-that-a
permittee—-of-the-granting-state-is-subject-to-ati-appireable
conceated-weapons--itaws--when--in--ancther--state--that--has
reciprocity--with—-the--granting—-scate;—-Fhe--governor--may

establish---a---councit;--composed--cf--interested--personsy

-5- HB 582
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inciuding-iau——enforcement——persennei—~and——gun——owners7—-to

cdvise—-the——governof——on-—and-pursne—reciprocity—issuesvend

agreemendso

NEW-SEEPiEN---Sectionr4-—codification

instructions—-

+Section—3i—i:—intcnded-ts—be—eodiéied-aa—an-—integra%——part

of-—?itle—!S;—chapter-BT—part-ar—and—the—pfovisions—of—?itie

45-appiy-to—fsection-34<

~End-

HB 582
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HOUSE BILL NO. 582
INTRODUCED BY D. BROWN
A BILL FOR AN ACT ENTITLED: “AN ACT REQUIRING THAT &

WRITTEN STATEMENT OF A SHERIPF'S CAUSE FOR DENIAL OF A
CONCEALED WEAPONS PERMIT BE GIVEN THE APPLICANT; CLARIFYING
THE APPEAL CF THE DENIAL OF A PERMIT; ALLOWING THE
FAMILIARITY WITH FIREARMS PREREQUISITE TO A PERMIT TO BE
SATISFIED BY THE APPLICANT PHYSICALLY SHOWING THE SHERIFF
THAT THE APPLICANT KNOWS HOW TO HANDLE FIREARMS; ABLOWEINS
PHE---BOVERNOR---P0---NEGOPIAPE-——CONCEADED--WEBAPONS - -PERME®
RECIPROCEILY --AGREBEMENPS--WEPH--OTHBR—-STAPES; AND AMENDING
SECTIONS 45-8-321 AND 45-8-324, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. sSection 45-8-321, MCA, is amended to read:

"45-8-321. Permit to carry concealed weapon. (1) A
county sheriff shall, within 60 daya after the filing of an
application, issue a permit to carry a concealed weapon to
the appliéant. The permit is valid for 4 years from the date
of issuance. An applicant must be a United States citizen 18
years of age or older who holds a valid Montana driver's
license or other form of identification issued by the state
that has a picture of the person identified. An applicant

must have been a reaident of the state for at least &
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months. Except as provided in subsection (2), this privilege
may not be denied an applicant unless the applicant:

(a) is ineligible under Montana or federal law to own,
possess, or receive a firearm;

(b} has been charged and is awaiting judgment in any
state of a state or federal crime that is punishable by
incarceration for 1 year or more;

(c) has been convicted in any state or federal court in
any state of a crime punishable by more than 1 year of
incarceration or, regardless of the sentence that may be
imposed, a crime that includes as an element of the crime an
act, attempted act, or threat of intentional homicide,
violence, bodily or serious bodily harm, unlawful restraint,
sexual abuse, or sexual intercourse or contact without
congent ; .

{d) has been convicted under 45-8-327 or 45-8-328,
unless he the applicant has been pardoned or 5 years have
elapsed since the date of the conviction:

(e) has a warrant of any state or the federal
government out for his the applicant's arrest;

{f} has been adjudicated in a c¢riminal or civil
proceeding in a court of any state or in a federal court to
be an wunlawful user of an intoxicating substance and is
under a court order of imprisonment or other incarceration,

probation, suspended or deferred imposition of sentence,

-2- HB 582
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treatment or education, or other conditions of release or is
otherwise under state supervision;

(g) has been adjudicated in a criminal or civil
proceeding in a court of any state or in a federal court to
be mentally ill, mentally defective, or mentally disabled
and is still subject to a disposition order of that court;

or

{h) was dishonorably discharged from the United States
armed forces,
(2) The sheriff may deny an applicant a permit to carry

a concealed weapon if the sheriff hés reasonable cause to

believe that the applicant is mentally ill, mentally'

defective, or mentally disabled or otherwise may be a threat
to the peace and good order of the community to the extent

that the applicant should not be allowed to carry a

‘concealed weapon. At the time the application is denied, the

sheriff shall give the applicant, UPON THE APPLICANT'S

REQUEST, & written statement of the reasonable cause upon

which the denial is based and of the basis for and evidence

Supporting the reasonable cause finding.

(3) An applicant for a permit under this section must,
as a condition to issuance of the permit, be required@ by the
sheriff to demonstrate familiarity with a firearm by:

{a) completion of a hunter education or safety course

approved or conducted by the department of fish, wildlife,
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and parks or a similar agency of another state;

(b) ~completion of a firearms safety or training course
approved or conducted by the department of fish, wildlife,
and parks, a similar agency of another state, a national
firearms association, a law enforcement agency, an
ingtitution of higher education, or an organization that
uses instructors certified by a national firearms
association;

{c) completion of a law enforcement firearms safety or
training course offered to or required of public or private
law enforcement personnel and conducted or approved by a law
enforcement agency; or

{d} possession of a license Erom another state to carry
a firearm, concealed or otherwise, that is granted by that
state upon completion of a course described in subsections
{3)(a) through (3)(c).

(4) A photocopy of a certificate of completion of a
course described in subsection (3), an affidavit from the
entity or instructor that conducted the course attesting to
completion of the course, or a copy of any other document
that attests to completion of the course and can be verified
through contact with the entity or instructor that conducted
the course creates a presumption that the applicant has
completed a course described in subsection (3).

{5) If the sheriff and applicant both agree, the

-4- HB 582
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requirement in subsection {3) of demonstrating familiarity

with a firearm may be satisfied by the applicant's passing,

to the satisfaction of the sheriff, a physical test in which

the applicant demonstrates the applicant's. familiarity with

a firearm."

Section 2. section 45-8-324, MCA, is amended to read:
"45-8-324. Appeal. The denial or revocation of a permit
to carry a concealed weapon or refusal of a renewal is

éubjec: to appeal to the district court, which may consider

and determine facts as well as law and which is not bound by

any factual, legal, or other determination of the sheriff,

and from that court to the Montana supreme court. To the
extent applicable, Title 25, chapter 33, governs the

appeal.”

NEW-SEEPIoN-—-Section-3-—conceaied-weapons—-reciprocity—-

agreementsT-—Phe--governor--may--negotiate-conceated-weapens
permic-reciprecity-agreements-with-other—-states--that--have
conceated--wenpona-—permit—lawa-simitar-te-those-of-Montanas
FThe-agreementa-may-provide-that-a-permie-vaiid-in-the-—-state
theat--granted-itc-is-vatid-in-a-state-with-which—-the-granting
state-has-reciprocity--Fhe-agreements-musat--provide-—that--a
permitcee-of-the-granting-stakte-is-subject-to-ati-appiicabie
conceated--weaponn--laws--when—-in-—ancther—-state--that—has
reciproctty-~-with—-the--granting--states——Fhe-—-governor—-may

estabitsh--a--councityr--composed--of---interested---personsy

-5= HB 582
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ineciuding--law--enfercenent--persennei--and--gua--ownersr—to
advise-the-governor-on-and—-pursue--reciprocity-—-iasves—-and

agresments:

NEW-SEEFION---Section-A-—codification—————— instructions——
tSection—-31-—-is-intended-to-be-cedified-as-an—integral-part
of-Pitie~-457-chapter-8y-pare-37-and-the-provisions-cf—-Fitlie
45-appty-to-fsection-3i=

-End-
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