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-~e. BILL NO • ..fil_ 

INTRODUCED Bl!' _,_i¼-'--='-'~=-....,=---------------

A BILL FOR All AC'? ENTITLED: "All N:f GENERALLl!' REVISING THE 

RESIDENTIAL LANDLORD AJID TEHIUft' LAilS; CBAJIGING DELIVERl!' OF 

NOTICE TO DCLUDE REGISTERED .NAIL; PROVIDING THAT ACCEPTANCE 

OF RENT OR DEPOSIT Bl!' A LANDLORD COIIS'l'ITUTES DELIVERl!' OF 

POSSESSION OF THE DWELLING ONIT TO THE TENANT; DISALLOWING 

THE TRANSFER OF PREMISES DURING A TENAIICl!' iiITIIOCl'l' iiRITTEN 

CONSENT Bl!' A LANDLORD: PROHIBITING A TENANT FRON REMOVING A 

LOCK OR REPLACING OR ADDING A LOCK NOT SUPPLIED Bl!' A 

LAJIDLORD iiITBOUT PROVIDING A KEl!' TO THE LAIIOLORD; ALLOiiING A 

TENANT TO OPERATE LIMITED BUSINESSES OR COTTAGE INOOSTRIES 

ON A PREMISES WITHIN REASONABLE ROLES OP THE LANDLORD AND 

WITH THE LANDLORD'S WRITTEN COIISDIT; PROVIDING THAT RULES 

AND REGULATIONS NOST BE APPLIED Alm DIPORCED ONIFORNLl!' AND 

FAIRLY; ALLOiiING A TENANT TO TERIIIIIATE A RENTAL AGREEMENT ON 

THE LANDLORD'S FAILURE TO RENEDY A CASE OF EMERGENCY WITHIN 

3 DAYS APTER THE TENANT'S NRITTEII IIOTICE; RBQUIRING A TENANT 

TO HAVE REPAIRS MADE BY A QUALIFIED PERSON IN A CASE OF 

EMERGENCY; CLARIFYING A LANDLORD'S REIIEDY PORA TENANT'S 

NONCOMPLIANCE WITH A RENTAL AGR&EIIElff; PROVIDING A LANDLORD 

INJUNCTIVE RELIEF FOR A TENANT'S FAILURE TO PROVIDE THE 

LANDLORD· WITH A KEY TO A LOCK NOT SUPPLIED BY THE LANDLORD; 

AND AMENDING SECTIONS 70-24-103, 70-24-108, 70-24-302, 
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70-24-312, 70-24-321, 70-24-401, 70-24-406, 

70-24-424, NCA." 

70-24-422, 

BE IT ENACTED BY THE LEGISLATCJRE OF THE STATE OF MONT.AHA: 

AND 

Section 1. Section 70-24-103, NCA, is a.ended to read: 

"70-24-103. General definitiODS. Subject to additional 

definitions contained in subsequent sections and unless the 

contezt otherwise requires, in this chapterL the following 

definitions apply: 

(1) •Action• includes recoupaent, counterclaia, setoff 

suit in equity, and any other proceeding in vhich rights are 

deter■ined, including an action ·for possession. 

(2) •case of e.ergency• is an extraordinary occurrence 

beyond the tenant's control requiring immediate action to 

protect the premises or the tenant. A case of eaergency aay 

include the interruption of essential services, including 

heat, electricity, gas, running water, hot water, and sever 

and septic syate■ service, or life-threatening events in 

which the tenant has reasonable aperehension of i-diate 

danger to the tenant or others. 

titill "Court• aeans the appropriate district court or 

the appropriate justice's court. 

t3till "Dwelling unit" aeans a structure or the part of 

a structure that ia uaed as a h011e, residence, or sleeping 

place by a person vho aaintains a household or by tvo or 

-2- l/d'1S 
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1110re persons who maintain a c0111110n household. •Dwelling 

unit•, in the case of a person who rents space in a mobile 

hoae park but does not rent the 1110bile h011e, -ans the space 

rented and not the 110bile home itself. 

t4till "Good faith" means honesty 

conduct of the transaction concerned. 

in fact in the 

t5t.i!l •Landlord" means the owner, lessor, or sublessor 

of the dwelling unit or the building of which it is a part 

and also means a manager of the preaises who fails to 

disclose his a aanagerial position. 

t6tffi "Organization" includes a corporation,. 

government, governmental subdivision or agency, business 

trust, estate, trust, partnership or association, two or 

aore persons having a joint or common interest, and any 

other legal or cOIRlllercial entity. 

t~ti!l •owner• means one or 1110re persons, jointly or 

severally, in whom is vested all or part of: 

(a) the legal title to property; or 

(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a aortgagee in 

possession. 

t8til]. •person• includes an individual or organization. 

t9t.l..!.Ql "Premises• means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances there¼n in the structure, and the grounds, 
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areas, and facilities held out far the use of tenants 

generally or proaised for the use of a tenant. 

tl8ti!!.l "Rent• means all payments to be made to the 

landlord under the rental agreement. 

tl¼t.i.!1.1 "Rental agreement" means 

written or oral, and valid rules adopted 

all agreements, 

under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

t¼it.1.!ll •Roomer• means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in c011111on by occupants in the structure. 

t¼3ti!.!1 •single family residence• means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or 1DOre 

walls with another dwelling unit, it is a single faaily 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipaent, nor any other essential facility or service 

with another dwelling unit. 

t¼4tiill. •Tenant• means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others.• 

Section 2. Section 70-24-108, MCA, is amended to read: 

-4-
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•10-24-108 • .,_t coaatitutes notice. (1) A person has 

notice of a fact if: 

(a) he the person has actual knowledge of it; 

(b) in the case of a landlord, it is delivered at the 

place of business of the landlord through which the rental 

agreement was made, or 

(c) in the case of a landlord or tenant, it is 

delivered in hand to the landlord or tenant or aailed b7 

reg¼stered with a certificate of aailing or ~ certified 

mail to h¼a the person at the place held out by h¼■ the 

person as the place for receipt of the C011111uoication or, in 

the absence of sseh ! designation, to h¼e-¼aet-~nown the 

person's last-known address. If notice is aade with a 

certificate of -iling or by certified -11 1 service of the 

notice is considered to have been ■ade upon the date 3 days 

after the date of -iling. 

12) Notice received by an organization is effective for 

a particular transaction fro■ the ti- it is brought to the 

attention of the individual conducting that transaction and, 

in any event, fro■ the ti■e it would have been brought to 

h¼s the individual's attention if the organization had 

exercised reasonable diligence.• 

Section 3. Section 70-24-302, MCA, is -■ended to read: 

•10-24-302. Landlord to deliver poeaeasion of chellinv 

unit. ill At the c~nc-nt of the tar■, a landlord shall 
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deliver possession of the preaises to the tenant in 

coapliance with the rental agreeaent and 70-24-303. A 

landlord ■ay bring an action for possession against a person 

wrongfully in possession. 

(21 If a landlord accepts rent or a deposit fro■ a 

person intending to occupy the premises, the landlord is 

considered to have given consent for the person to take 

poaseaaion of the property and to have c~eated a 

landlord-tenan~ relati~nshiJi!_.• 

NEW SECTION. Section 4. Transfer of preaises by 

teaaat. (1) A tenant who vacates a dwelling unit during the 

tera of a tenancy aay not allow the possession of the 

property to be transferred to a third person or sublet the 

property unless the landlord or the landlord's agent has 

consented in writing. 

(2) The sale or rental of a ■obile ho■e located upon a 

rental lot does not entitle the purchaser or renter to 

retain rental of the lot unless the purchaser or renter 

enters into a rental agre-nt with the owner of the lot. 

C 3 I A ■obile ho■e owner who owns the ■obi le ho■e but 

rents the lot space has the exclusive right to sell the 

aobile ho■e without interference or conditions by the 

landlord. The new purchaser shall ■ake suitable arrange-nts 

vith 

ho■e 

the landlord in order to beco■e a tenant on the aobile 

lot. The purchase of the aobile ho■e does not 

-6-
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aut...,tically entitle the purchaser to rent the 110bile haae 

lot. 

Sec;ticNI &. Section 70-24-312, MC&, is waded to read: 

•70-24-312. Acceaa to preaiaea by laadlord. Cl) A 

tenant aay not unreasonably withhold consent to the landlord 

or his the landlord's agent to enter into the dwelling unit 

in order to inspect the preaises, aake necessary or agreed 

repairs, decorations, alterations, or iaprov-nts, supply 

necessary or agreed services, or ezhibit the d-lling unit 

to prospective or actual purchasers, 110rt9119ees, tenants, 

workaen, or contractors. 

C2) A landlord .. y enter the dwelling unit without 

consent of the tenant in case of -rgency. 

(3) A landlord .. y not abuse the right of access or use 

it to harass the tenant. Except in case of -rgency or 

unleaa it is iapracticable to do so, the landJ.ord shall give 

the tenant at least 24 hours' notice of his lli intent to 

enter and aay enter only at reasonable ti-a. 

C4) A landlord has no other right of access ezcept: 

(a) pursuant to court order; 

Cb) as peraitted by 70-24-425 and 70-24-426(2); or 

CC) when tbe tenant has abandoned or surrendered the 

preaiae■ • 

(5} A tenant aay not reaove a lock or replace or add a 

lock not supplied by the landlord to the pr-iaa■ vit~out 

-7-

1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

ZS 

LC 1331/01 

the written penaisaion of the landlord. If a tenant reaoves 

a lock or replaces or adds a lock not supplied by the 

landlord to the pr-iaes1 the tenant shall provide the 

landlord with a key to enaure that the landlord will have 

the right of acceas as provided by this chapter.• 

Section 6. section 70-24-321, MCA, is amended to read: 

•70-24-321. Tenant to aaintain dwelling unit. (1) A 

tenant shall: 

Ca) ccaply with all obligations primarily i■poaed upon 

tenants by applicable provisions of building and housing 

codas aaterially affecting health and safety; 

Cb) keep that part of the pr-ises that he the tenant 

occupies and uses as reasonably clean and safe as the 

condition of the pr-iaea per■ita; 

(C) dispose fro■ h¼s lli dwelling unit all ashes, 

garbage, rubbish, and other waste in a clean and safe 

aanner; 

(d) keep all plu■bing fixtures in the dwelling unit or 

used by the tenant as clean as their condition per■its; 

(e) use in a reasonable manner all electrical, 

plu■bing, sanitary, beating, ventilating, air-conditioniM, 

and other facilities and appliances, including elevators, in 

the pr-isea; 

Cf) conduct h¼■se¼f oneself and require other persona 

on the preaiaes with h¼s the tenant's consent to conduct 

-8-
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theaaelves in a aanner that will not disturb h¼e the 

tenant's neighbors' peaceful enjoyaent of the preaises1 and 

(g) use the parts of the pre■ises including the living 

r001B, bedroo■, kitchen, bathrooa, and dining room in a 

reasonable manner considering the purposes for which they 

were designed and intended. This section does not preclude 

the right of the tenant to operate a liaited business or 

cottage industry on the pr-ises, subject to state and local 

lava, provided the landlord has consented in writing. The 

landlord may not unreasonably withhold consent, provided 

that the li■ited business or cottage industry is operated 

within reasonable rules of the landlord. 

(2) A tenant aay not destroy, deface, daaage, iapair, 

or re■ove any part of the preaises or permit any person to 

do so." 

Section 7. Section 70-24-401, NCA, is amended to read: 

•70-24-<101. AdainiatratiOll of reaediea enforceaent. 

(1) The reaedies provided by tbis chapter she¼l-be-ae ~ 

be administered~ that an aggrieved party aay recover 

appropriate daaages. The aggrieved party has a duty to 

mitigate daaages. 

(2) A right or obligation declared by this chapter is 

enforceable by action unless the provision declaring it 

specifies a different and limited effect. 

(3) Rules and regulations that are not a part~f thi• 
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chap_ter and that affect the relationship_ between the 

landlord and tenant aust be uniforaly and fairly app_lied and 

enforced.• 

Section 8. Section 70-24-406, NCA, is a.ended to read: 

•10-24-406. Failure of landlord to -intain pr-1ses -

tenaat'a r-4iea. (1) El<cept as provided in this chapter, 

if there is a noncoapliance with 70-24-303 affecting health 

and safety, the tenant may: 

(a) deliver a written notice to the landlord specifying 

the acts and omissions constituting the breach and that the 

rental agreement will terminate upon a date not less than 30 

days after receipt of the notice if the breach is not 

reaedied in 14 days. If the noncoapliance results in a case 

of emergency and the landlord fails to reaedy the situation 

within 3 working days after written notice by the tenant of 

the situation and the tenant's intention to ter■inate the 

rental agreement, the tenant aay terainate the rental 

agreeaent. The rental agreement ter■inates as provided in 

the notice subject to the following ezceptions, 

(i) if the breach is remediable by repairs, the payment 

of da-gea, or otherwise and the landlord adequately 

re■edies the breach before the date specified in the notice, 

the rental agreeaent does not terainate by reason of the 

breach; 

(ii) if substantially the aa■e act or omission which 

-10-
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conatituted a prior nonco.pliance of which notice-• given 

recurs within 6 110ntha, the tenant aay ter■inate the rental 

agr-nt upon at leaat 14 days' written notice apecifying 

the breach and the date of ter■ination of the rental 

agre-nt; 

(iii) the tenant aay not terminate for a condition 

caused by hiaae¼f the tenant, a ■eaber of hi■ the tenant's 

faail.y, or other per■ons on the premises with Itta ~ 

tenant•• conaent; 

(b) aake repairs h¼aae¼f that do not cost -.re tban 1 

110nth's rent and deduct the cost fro■ the rent if he the 

~ bas given the landlord notice and he the landlord has 

not -de the repair■ within a reasonable ti-. If the repair 

is required in a case of .-rgency and the landlord has not 

■-de the repairs, the tenant -x have repairs aade only by a 

peraoa qualified to aake the repairs. 

(2) Except as provided in this chapter, the tenant -Y 

recover actual da■ages and obtain injunctive relief for any 

nODCOapl.iance by the landlord with the rental agreeaent or 

70-24-303. 

(3) The r.-dy provided in subsection (2) of tbia 

section ia in addition to a right of the tenant arising 

under subsection ( 1) • 

(4) If the rental. agre.-nt is ter■inated, the landlord 

shall return all security recoverable by the tenant pursuant 

-11-
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to chapter 25 of this title.• 

Section I. Section 70-24-422, MCA, is a■ended to read: 

·10-24-'22. of 

l.andlord'a right of teraination 

tenant 

da■age• 

generally 

injunction. 

(1) Except as provided in this chapter, if there is a 

noncoapliance by the tenant with the rental agreement or a 

noncoapliance with 70-24-321 affecting health and safety, 

the landlord .. y deliver a written notice to the tenant 

pursuant to 70-24-108 specifying the acts and oaiasions 

constituting the breach and that the rental agree-nt will 

ter■inate upon a date not leas than 14 days after receipt of 

the notice. If the breach is not remedied within that tlae. 

the rental agre.-nt terainatea as provided in the notice 

subject to the following exception■: 

(a) If the breach is r-.tiable by repairs, the payment 

of daaages, or otherwise and the tenant adequately re11edies 

the breach before the date specified in the notice, the 

rental agreeaent does not ter■inate. 

lb) If substantially the same act or omission which 

constituted a prior noncoapliance of which notice was given 

recurs within 6 110nths, the landlord aay terminate the 

rental agre-nt upon at least 5 days' written notice 

specifying the breach and the date of the teraination of the 

rental agreeaent. 

12) (a) Except as provided in subsection (2)(b), if 

-12-
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rent is unpaid when due and the tenant fails to pay rent 

within 3 days after written notice by the landlord of 

nonpayaent and his the landlord's intention to terainate the 

rental agreeaent if the rent is not paid within that period, 

the landlord aay terainate the rental agr-nt. 

(b) For a rental agreeaent involving a tenant who rents 

apace to park a aobile hcae but who does not rent the -»bile 

h<ae, the notice period referred to in subsection (2)(a) is 

15 days. 

(3) If the tenant destroys, defaces, daaages, iapairs, 

or reaoves any part of the pre■iaes in violation of 

70-24-321(2), the landlord aay ter■inate the rental 

agr-nt upon giving 3 days' written notice apecifying the 

breach under the provisions of 70-24-321(2). 

(4) Except as provided in thia chapter, tbe landlord 

aay recover actual clMulges and obtain injunctive relief for 

17 any noncompliance by the tenant with tbe rental agr-nt or 

18 70-24-321. Except as provided in subsection CS), if th• 

19 tenant's noncaapliance la purpoHful, the landlord aay 

20 recover treble daaagea. 

21 

22 

23 

24 

25 

(5) Treble daaages aay not be recovered for the 

tenant's early ter■ination of the tenancy. 

(6l The landlord is not bound by this section in the 

event the landlord elects to use the 30-day notice for 

teraination of tenaney •• provided in 70-24-441.• 
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Section 10. Section 70-24-424, IICA, is ■-ended to read: 

•10-24-424. llefusal of access land.1.ard'a ~.-di-. 

ill If the tenant refuses to allow lawful access, the 

landlord ■ay either obtain injunctive relief to c011pel 

access or terainate the rental agreeaent. In either case the 

landlord aay recm,er actual daaagea. 

(2l If a tenant reaoves a lock or replaces or adds a 

lock not supplied by the landlord to the premises and fails 

to provide a key as required by 70-24-312(5), the landlord 

aay either obtain injunctive re~!~~pr terainate the rental 

a.9..~~e-,nt.• 

IIDi S£1!:'tI~. Section 11. Codification inatructiOA. 

[Section 4) is intended to be codified as an integral part 

of Title 70, chapter 24, part 3, and the provisions of Title 

70, chapter 24, part 3, apply to [section 4). 

-End-
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4ou.5e. BILL NO. _iE__ 

INTRODUCED BY _,_7C-'----"'-"'=-,I...:::"-"'=----------------

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

RESIDENTIAL LANDLORD AND TENANT LAWS: CHANGING DELIVERY OF 

NOTICE TO EXCLUDE REGISTERED MAIL: PROVIDING THAT ACCEPTANCE 

DF RENT OR DEPOSIT BY A LANDLORD CONSTITUTES DELIVERY OF 

POSSESSION OF THE DWELLING UNIT TO THE TENANT: DISALLOWING 

THE TRANSFER OF PREMISES DURING A TENANCY WITHOUT WRITTEN 

CONSENT BY A LANDLORD: PROHIBITING A TENANT FROM REMOVING A 

LOCK OR REPLACING OR ADDING A LOCK NOT SUPPLIED BY A 

LANDLORD WITHOUT PROVIDING A KEY TO THE LANDLORD; ALLOWING A 

TENANT TO OPERATE LIMITED BUSINESSES OR COTTAGE INDUSTRIES 

ON A PREMISES WITHIN REASONABLE RULES OF THE LANDLORD AND 

WITH THE LANDLORD'S WRITTEN CONSENT: PROVIDING THAT RULES 

AND REGULATIONS MUST BE APPLIED AND ENFORCED UNIFORMLY AND 

FAIRLY: ALLOWING A TENANT TO TERMINATE A RENTAL AGREEMENT ON 

THE LANDLORD'S FAILURE TO REMEDY A CASE OF EMERGENCY WITHIN 

3 DAYS AFTER THE TENANT'S WRITTEN NOTICE; REQUIRING A TENANT 

TO HAVE REPAIRS MADE BY A QUALIFIED PERSON IN A CASE OF 

EMERGENCY; CLARIFYING A LANDLORD'S REMEDY FOR A TENANT"S 

NONCOMPLIANCE WITH A RENTAL AGREEMENT; PROVIDING A LANDLORD 

INJUNCTIVE RELIEF FOR A TENANT'S FAILURE TO PROVIDE THE 

LANDLORD WITH A KEY TO A LOCK NOT SUPPLIED BY THE LANDLORD: 

AND AMENDING SECTIONS 70-24-103, 70-24-108, 70-24-302, 
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70-24-312, 70-24-321, 70-24-401, 70-24-406, 

70-24-424, MCA." 

70-24-422, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

AND 

Section 1. Section 70-24-103, MCA, is amended to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapterL the following 

definitions apply: 

(1) "Action" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

12) "Case of emergency"' is an extraordinary occurrence 

beyond the tenant's control requiring immediate action to 

protect the premises or the tenant. A case of emergency may 

include the interruption of essential services, including 

heat, electricity, gas, running water, hot water, and sewer 

and septic system service, or life-threatening events in 

which the tenant has reasonable a.e.e_rehension of immediate 

dan~er to the tenant or others. 

titJ.!l •court• means the appropriate district court or 

the appropriate justice's court. 

t3tl.!l "Dwelling unit" means a structure or the part of 

a structure that 1s used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 
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more persons who maintain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

t4till "Good faith .. means honesty 

conduct of the transaction concerned. 

in fact in the 

tStill "Landlord" means the owner, lessor, or sublessor 

of the dwelling unit or the building of which it is a part 

and also means a manager of the premises who fails to 

disclose ftis ~ managerial position. 

t6tffi "Organization" includes a corporation, 

government, governmental subdivision or agency, business 

trust, es~ate, trust, partnership or association, two or 

more persons having a joint or common interest, and any 

other legal or commercial entity. 

tTtfil "Owner" means one or more persons, jointly or 

severally, in whom is vested all or part of: 

(a) the legal title to property; or 

(b) the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

t8till 

t9til.Ql 

''Person'' includes an individual or organization. 

"Premises" means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances th~~~¼" in the structure, and the grounds, 
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areas, and facilities held out for the use of tenants 

generally or promised for the use of a tenant. 

t¼6tl!.ll "Rent" means all payments to be made to the 

landlord under the rental agreement. 

t¼¼tJ..!l..l "Rental agreement" means 

written or oral, and valid rules adopted 

all agreements, 

under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

t¼itl!.ll "Roomer" means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

t¼3t.L!..!l "Single family residence" means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 

residence if it has direct access to a street or 

thoroughfare and shares neither heating facilities, hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

t¼4tilll_ .. Tenant" means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others." 

Section 2. Section 70-24-108, HCA, 1s amended to read: 
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•70-24-108. What constitutes notice. (1) A person h~s 

notice of a fact if: 

(a) h@ the person has actual knowledge of it: 

(b) in the case of a landlord, it is delivered at the 

place of business of the landlord through which the rental 

agreement was made; or 

{c) in the case 

delivered in hand to 

of a landlord or tenant, it is 

the landlord or tenant or mailed by 

registered with a certificate of mailing or ~ certified 

mail to him the person at the place held out by him the 

person as the place for receipt of the communication or, in 

the absence of stteh ~ designation, to his-¼es~-~newn the 

person's last-known address. If notice is made with a 

certificate of mailing or by certified mail, service of the 

notice is considered to have been made upon the date 3 days 

after the date of mailing. 

(2) Notice received by an organization is effective for 

a particular transaction from the time it is brought to the 

attention of the individual conducting that transaction and, 

in any event, from the time it would have been brought to 

ft*~ the individual's attention if the organization had 

exercised reasonable diligence." 

Section 3. Section 70-24-302, MCA, is amended to read: 

•70-24-302. Landlord to deliver possession of dwelling 

unit. i!l At the commencement of the term, a ldndlord shall 
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deliver possession of the premises to the tenant in 

compliance with the rental agreement and 70-24-303. A 

landlord may bring an action for possession against a person 

wrongfully in possession. 

(2) If a landlord accepts rent or a deposit from a 

person intending to occupy the premises, the landlord is 

considered to have given consent for the person to take 

possession of the property and to have c[eated a 

landlo[d-tenant relationshi2-" 

NEW SECTION. Section 4. Transfer of pre■ises by 

tenant. (l) A tenant who vacates a dwelling unit during the 

term of a tenancy may not allow the possession of the 

property to be transferred to a third person or sublet the 

property unless the landlord or the landlord's agent has 

consented in wr1t1ng. 

(2) The sale or rental of a mobile home located upon a 

rental lot does not entitle the purchaser or renter to 

retain rental of the lot unless the purchaser or renter 

enters into a rental agreement with the owner of the lot. 

(]) A mobile home owner who owns the mobile home but 

rents the lot space has the exclusive right to sell the 

mobile h,Jme without interference or conditions by the 

landlord. The new purchaser shall make suitable arrangements 

with the l~ndlord in order to become a tenant on the mobile 

home lot. The purchase of the mobile home does not 
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automatically entitle the purchaser to rent the mobile home 

lot. 

Section 5. Section 70-24-312, MCA, 

•10-24-312. Access to pre■ ises 

is amended to read: 

by landlocd. (1) A 

tenant may not unreasonably withhold consent to the landlord 

or his the landlord's agent to enter into the dwelling unit 

in order to inspect the premises, make necessary or agreed 

repairs, decorations, alterations, or improvements, supply 

necessary or agreed services, or exhibit the dwelling unit 

to prospective or actual purchasers, mortgagees, tenants, 

workmen, or contractors. 

(2} A landlord may enter the dwelling unit without 

consent of the tenant in case of emergency. 

(3} A landlord may not abuse the right of access or use 

it to harass the tenant. Except in case of emergency or 

unless it is impracticable to do so, the landlord shall give 

the tenant at least 24 hours' notice of hi9 the intent to 

enter and may enter only at reasonable times. 

(4) A landlord has no other right of access except: 

(a) 

(b) 

pursuant to court order; 

as permitted by 70-24-425 and 70-24-426(2); or 

fc) when the tenant has abandoned or surrendered the 

premises. 

(SJ A tenant may not remove a lock or replace or add a 

lock not supplied by the landlord to the premises without 
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the written permission of the landlord. If a tenant removes 

a lock or replaces or adds a lock not supplied by the 

landlord to the premises, the tenant shall provide the 

landlord with a key to ensure that the landlord will have 

the right of access as provided by this chapter." 

Section 6. section 70-24-321, HCA, is amended to ,ead: 

"70-24-321. Tenant to aaintain dwelling unit. (l) A 

tenant shall: 

(a) comply with all obligations primarily imposed upon 

tenants by applicable provisions of building and housing 

codes materially affecting health and safety; 

(b) keep that part of the premises that he the tenant 

occupies and uses as reasonably clean and safe as the 

condition of the premises permits: 

(c) dispose from h±9 the dwelling unit all ashes, 

garbage, rubbish, and other waste in a clean and safe 

manner; 

(d) keep all plumbing fixtures in the dwelling unit or 

used by the tenant as clean as their condition permits; 

(e) use in a reasonable manner 

plumbing, sanitary, heating, ventilating, 

all electrical, 

air-conditioning, 

and other facilities and appliances, including elevators, in 

the premises: 

{f} conduct htm9e¼f oneself and require other persons 

on the premises with his the tenant's consent to conduct 
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themselves in a manner that will not disturb h*a the 

tenant's neighbors' peaceful enjoyment of the premises: and 

{g) use the parts of the premises including the living 

room, bedroom, kitchen, bathroom, and dining room in a 

reasonable manner considering the purposes for which they 

were designed and intended. This section does not preclude 

the right of the tenant to operate a limited business or 

cottage industry on the premises, subject to state and local 

laws, provided the landlord has consented in writing. The 

landlord may not unreasonably withhold consent, provided 

that the limited business or cottage industry is operated 

within reasonable rules of the landlord. 

(2) A tenant may not destroy, deface, damage, impair, 

or remove any part of the premises or permit any person to 

do so.'' 

Section 7. Section 70-24-401, MCA, is amended to read: 

•70-24-401. Adainistration of reaedies enforceaent. 

(1) The remedies provided by this chapter shall-be-so must 

be administered so that an aggrieved party may recover 

appropriate damages. The aggrieved party has a duty to 

mitigate damages. 

(2) A right or obligation declared by this chapter is 

enforceable by action unless the provision declaring it 

specifies a different and limited effect. 

(3) Rules and regulations that are not a part of this 
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chaE_ter and that atfect the relationshi~ between the 

landlord and tenant must be uniformly and fairly applied and 

enforced." 

Section 8. Section 70-24-406, MCA, is amended to read: 

•10-24-406. Failure of landlord to 111aintain preaises -

tenant's reaedies. (l} Except as provided in this chapter, 

if there is a noncompliance with 70-24-303 affecting health 

and safety, the tenant may: 

(a) deliver a written notice to the landlord specifying 

the acts and omissions constituting the breach and that the 

rental agreement will terminate upon a date not less than 30 

days after receipt of the notice if the breach is not 

remedied in 14 days. If the noncompliance results in a case 

of emergency and the landlord fails to remedy the situation 

within 3 working days after written notice by the tenant of 

the situation and the tenant's intention to terminate the 

rental agreement, the tenant ma~ terminate the rental 

agreement. The rental agreement terminates as provided in 

the notice subject to the following exceptions: 

(i} if the breach is remediable by repairs, the payment 

of damages, or otherwise and the landlord adequately 

remedies the breach before the date specified in the notice, 

the rental agreement does not terminate by reason of the 

bredch; 

( ii) if substantially the same act or omission ~hich 
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constituted a prior noncompliance of which notice was given 

recurs within 6 months, the tenant may terminate the rental 

agreement upon at least 14 days' written notice specifying 

the breach and the date of termination of the rental 

agreement; 

(iii) the tenant may not terminate for a condition 

caused by hiMse½f the tenant, a member of hia the tenant•s 

family, or other persons on the premises with h¼a the 

tena~ consent; 

(b) make repairs himself that do not cost more than l 

month's rent and deduct the cost from the rent if fle the 

tenant has given the landlord notice and he the landlord has 

not made the repairs within a reasonable time. If the repair 

is required in a case of emergency and the landlord has not 

made the repairs, the tenant may have repairs made only by a 

person qualified to make the repairs. 

{2) Except as provided in this chapter, the tenant may 

recover actual damages and obtain injunctive relief for any 

noncompliance by the landlord with the rental agreement or 

70-24-303. 

(3) The remedy provided 1n subsection (2) of this 

section is in addition to a right of the tenant arising 

under subsection (1). 

(4) If the rental agreement is terminated, the landlord 

shall return all security recoverable by the tenant pursuant 
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to chapter 25 of this title." 

Section 9. Section 70-24-422, MCA, is amended to read: 

0 70-24-422. Noncoapliance 

landlord's right of teraination 

of tenant 

damages 

generally 

injunction. 

(1) Except as provided in this chapter, if there is a 

noncompliance by the tenant with the rental agreement or a 

noncompliance with 70-24-321 affecting health and safety, 

the landlord may deliver a written notice to the tenant 

pursuant to 70-24-108 specifying the acts and omissions 

constituting the breach and that the rental agreement will 

terminate upon a date not less than 14 days after receipt of 

the notice. If the breach is not remedied within that time, 

the rental agreement terminates as provided in the notice 

subject to the following exceptions: 

(a) If the breach is remediable by repairs, the payment 

of damages, or otherwise and the tenant adequately remedies 

the breach before the date specified in the notice, the 

rental agreement does not terminate. 

(b) If substantially the same act or omission which 

constituted a prior noncompliance of which notice was given 

recurs within 6 months, the landlord may terminate the 

rental agreement upon at least S days' written notice 

specifying the breach and the date of the termination of the 

rental agreement. 

( 2) (a) Except as provided in subsection (2}{b), if 
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rent is unpaid when due and the tenant fails to pay rent 

within 3 days after written notice by the landlord of 

nonpayment and hts the landlord's intention to terminate the 

rental agreement if the rent is not paid within that period, 

the landlord may terminate the rental agreement. 

(b) Far a rental agreement involving a tenant who rents 

space to park a mobile home but who does not rent the mobile 

home, the notice period referred to in subsection (2)(a) is 

15 days. 

{3) If the tenant destroys, defaces, damages, impairs, 

or removes any part of the premises in violation of 

70-24-321(2), the landlord may terminate the rental 

agreement upon giving 3 days' written notice specifying the 

breach under the provisions of 70-24-321(2). 

(4) Except as provided in this chapter, the landlord 

may recover actual damages and obtain injunctive relief for 

17 any noncompliance by the tenant with the rental agreement or 

18 70-24-321. Except as provided in subsection (5), if the 

19 tenant's noncompliance is purposeful, the landlord may 

20 recover treble damages. 

21 (5) Treble damages may not be cecovered for the 

22 tenant's early termination of the tenancy. 

23 (6) The landlord is not bound by this section in the 

24 event the landlord elects to use the ~0-d~y notice for 

25 termination of tenanc~rovided in 70-24-441." 
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Section 10. Section 70-24-424, MCA, is amended to read: 

"70-24-424. Refusal of access -- landlord's reaedies. 

_L!.l If the tenant refuses to allow lawful access, the 

landlord may either obtain injunctive relief to compel 

access or terminate the rental agreement. In either case the 

landlord may recover actual damages. 

(2) If a tenant removes a lock or replaces or adds a 

lock not supplied by the landlord to the premises and fails 

to provide a key as required by 70-24-312(5), the landlord 

may either obtain injunctive relief 2_r terminate the rental 

a.9.reement." 

NEW SECTION. Section 11. Codification instruction. 

(Section 4] is intended to be codified as an integral part 

of Title 70, chapter 24, part 3, and the provisions of Title 

70, chapter 24, part 3, apply to [section 4). 

-End-
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INTRODUCED BY _,_x;-'--"-c-.l.c..=....,=---------------~ 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

RESIDENTIAL LANDLORD AND TENANT LAWS, CHANGING DELIVERY OF 

NOTICE TO EXCLUDE REGISTERED MAIL; PROVIDING THAT ACCEPTANCE 

OF RENT OR DEPOSIT BY A LANDLORD CONSTITUTES DELIVERY OF 

POSSESSION OF THE DIIELLING UNIT TO THE TENANT; DISALLOWING 

THE TRANSFER OF PREMISES DURING A TENANCY WITHOUT WRITTEN 

CONSENT BY A LANDLORD; PROHIBITING A TENANT FRON REMOVING A 

LOCK OR REPLACING OR ADDING A LOCK NOT SUPPLIED BY A 

LANDLORD WITIIOU'l' PROVIDING A KEY TO THE LANDLORD: ALLOWING A 

TENANT TO OPERATE LIMITED BUSINESSES OR COTTAGE INDUSTRIES 

ON A PREMISES WITHIN REASONABLE RULES OF THE LANDLORD AND 

WITH THE LANDLORD'S NRITTEN CONSENT: PROVIDING THAT RULES 

AND REGULATIONS MUST BE APPLIED AND ENFORCED UNIFORMLY AND 

FAIRLY; ALLOWING A TENANT TO TERMINATE A RENTAL AGREEMENT ON 

THE LANDLORD'S FAILURE TO REMEDY A CASE OF EMERGENCY WITHIN 

19 3 DAYS AFTER THE TENANT'S WRITTEN NOTICE; REQUIRING A TENANT 

20 TO RAVB REPAIRS MADE BY A QUALIFIED PERSON IN A CASE OF 

21 F.MERGEIICY; CLARIFYING A LANDLORD'S REMEDY FOR A TENANT'S 

22 

23 

NONCOIIPLIANCE WITH A RENTAL AGREEMENT; PROVIDING A LANDLORD 

INJUNCTIVE RELIEF FOR· A TENANT'S FAILURE TO PROVIDE THE 

24 LANDLORD WITH A KEY TO A LOCK NOT SUPPLIED BY THE LANDLORD; 

25 AND AMENDING SECTIONS 70-24-103, 70-24-108, 70-24-302, 
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70-24-312, 70-24-321, 70-24-401, 70-24-406, 70-24-422, AND 

70-24-424, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOtl'I'ANA: 

Section 1. Section 70-24-103, MCA, is a-nded to read: 

"70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapterL the following 

definitions apply: 

(lJ •Action• includes recoupaent, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) •case of eaergency• is an extraordinary occurrence 

beyond the tenant's control requiring immediate action to 

protect the pre■ises or the tenant. A case of emergency 111ay 

include the interruption of essential services, including 

heat, electricity, gas, running water, hot water! and sewer 

and septic syste■ service, or life-threatenino pv~n~a 

THERE ARE NO CHANGES IN THIS BILL 
AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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HOUSE BILL NO. 573 

INTRODUCED BY KADAS 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

RESIDENTIAL LANDLORD AND TENANT LAWS; CHANGING DELIVERY OF 

NOTICE TO EXCLUDE REGISTERED MAIL; PROVIDING THAT ACCEPTANCE 

OF RENT OR DEPOSIT BY A LANDLORD CONSTITUTES DELIVERY OF 

POSSESSION OF THE DWELLING UNIT TO THE TENANT; DISALLOWING 

THE TRANSFER OF PREMISES DURING A TENANCY WITHOUT WRITTEN 

CONSENT BY A LANDLORD; PROHIBITING A TENANT FROM REMOVING A 

LOCK OR REPLACING OR ADDING A LOCK NOT SUPPLIED BY A 

LANDLORD WITHOUT PROVIDING A KEY TO THE LANDLORD; ALLOWING A 

TENANT TO OPERATE LIMITED BUSINESSES OR COTTAGE INDUSTRIES 

ON A PREMISES WITHIN REASONABLE RULES OF THE LANDLORD AND 

WITH THE LANDLORD'S WRITTEN CONSENT; PROVIDING THAT RULES 

AND REGULATIONS MUST BE APPLIED AND ENFORCED UNIFORMLY AND 

FAIRLY; ALLOWING A TENANT TO TERMINATE A RENTAL AGREEMENT ON 

THE LANDLORD'S FAILURE TO REMEDY A CASE OF EMERGENCY WITHIN 

3 DAYS AFTER THE TENANT'S WRITTEN NOTICE; REQUIRING A TENANT 

TO HAVE REPAIRS MADE BY A QUALIFIED PERSON IN A CASE OF 

EMERGENCY; CLARIFYING A LANDLORD'S REMEDY FOR A TENANT'S 

NONCOMPLIANCE WITH A RENTAL AGREEMENT; PROVIDING A LANDLORD 

INJUNCTIVE RELIEF FOR A TENANT'S FAILURE TO PROVIDE THE 

LANDLORD WITH A KEY TO A LOCK NOT SUPPLIED BY THE LANDLORD; 

AND AMENDING SECTIONS 70-24-103, 70-24-108, 70-24-302, 
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70-24-312, 70-24-321, 70-24-401, 70-24-406, 70-24-422, AND 

70-24-424, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 70-24-103, MCA, is amended to read: 

•70-24-103. General definitions. Subject to additional 

definitions contained in subsequent sections and unless the 

context otherwise requires, in this chapterL the following 

definitions apply: 

(1) uAction" includes recoupment, counterclaim, setoff 

suit in equity, and any other proceeding in which rights are 

determined, including an action for possession. 

(2) "Case of emergency" is an extraordinary occurrence 

beyond the tenant's control requiring immediate action to 

protect the premises or the tenant. A case of emergency may 

include the interruption of essential services, including 

heat, electricity, gas, running water, hot water, and sewer 

and septic system service, or life-threatening events in 

which the tenant has reasonable apprehension of immediate 

danger to the tenant or others. 

titill "Court" means the appropriate district court or 

the appropriate justice's court. 

t3till "Dwelling unit" means a structure or the part of 

a structure that is used as a home, residence, or sleeping 

place by a person who maintains a household or by two or 
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more persons who maintain a common household. "Dwelling 

unit", in the case of a person who rents space in a mobile 

home park but does not rent the mobile home, means the space 

rented and not the mobile home itself. 

t4till "Good faith" means honesty in fact in the 

conduct of the transaction concerned. 

t5t.lll_ 11 Landlord" means the owner, lessor, or sublessor 

of the dwelling unit or the building of which it is a part 

and also means a manager of the premises who fails to 

disclose his~ managerial position. 

t6t111 "Organization" includes 

government, governmental subdivision or 

a corporation, 

agency, business 

trust, estate, trust, partnership or association, two or 

more persons having a joint or common interest, and any 

other legal or commercial entity. 

tit.ill "OWner" means one or more persons, jointly or 

severally, in whom is vested all or part of: 

(a) 

(b) 

the legal title to property; or 

the beneficial ownership and a right to present use 

and enjoyment of the premises, including a mortgagee in 

possession. 

t8tfil 

t9til!U 

"Person" includes an individual or organization. 

"Premises" means a dwelling unit and the 

structure of which it is a part, the facilities and 

appurtenances ~herein in the structure, and the grounds, 

-3- HB !>73 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0573/02 

areas, and facilities held out for the use of tenants 

generally or promised for the use of a tenant. 

t½Btl!.!1 "Rent• means all payments to be made to the 

landlord under the rental agreement. 

f½¼t.illl "Rental agreement" means all agreements, 

written or oral, and valid rules adopted under 70-24-311 

embodying the terms and conditions concerning the use and 

occupancy of a dwelling unit and premises. 

f¼it.1!11 "Roomer• means a person occupying a dwelling 

unit that does not include a toilet, a bathtub or a shower, 

a refrigerator, a stove, or a kitchen sink, all of which are 

provided by the landlord and one or more of these facilities 

are used in common by occupants in the structure. 

t½~ti!!l "Single family residence" means a structure 

maintained and used as a single dwelling unit. 

Notwithstanding that a dwelling unit shares one or more 

walls with another dwelling unit, it is a single family 

residenc-e if 

thoroughfare and 

it has 

shares 

direct 

neither 

access 

heating 

to a street 

facilities, 

or 

hot 

water equipment, nor any other essential facility or service 

with another dwelling unit. 

t½4ti!ll "Tenant• means a person entitled under a rental 

agreement to occupy a dwelling unit to the exclusion of 

others.• 

Section 2. Section 70-24-108, MCA, is amended to read: 
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•70-24-108. What constitutes notice. (1) A person has 

notice of a fact if: 

(a) he the person has actual knowledge of it; 

(bl in the case of a landlord, it is delivered at the 

place of business of the landlord through which the rental 

agreement was made; or 

(c) in the case of a landlord or tenant, it is 

delivered in hand to the landlord or tenant or mailed by 

registered with a certificate of mailing or l!Y certified 

mail to h¼m the person at the place held out by h¼m the 

person as the place for receipt of the communication or, in 

the absence of sneh ~ designation, to h¼s-¼ase-knewn the 

person's last-known address. If notice is made with a 

certificate of mailing or by certified mail, service of the 

notice is considered to have been made upon the date 3 days 

after the date of mailing. 

(2) Notice received by an organization is effective for 

a particular transaction from the time it is brought to the 

attention of the individual conducting that transaction and, 

in any event, from the time it would have been brought to 

ftia the individual's attention if the organization had 

exercised reasonable diligence." 

Section 3. Section 70-24-302, MCA, is amended to read: 

"70-24-302. Landlord to deliver possession of dwelling 

unit. ill At the commencement of the term, a landlord shall 
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deliver possession of the premises to the tenant in 

compliance with the rental agreement and 70-24-303. A 

landlord may bring an action for possession against a person 

wrongfully in possession. 

(2) If a landlord accepts rent or a deposit from a 

person intending to occupy the premises, the landlord is 

considered to have given consent for the person to take 

possession of the property and to have created a 

landlord-tenant relationshiE_." 

NF.:W SECTION. Section 4. Transfer of premises by 

tenant. (l) A tenant who vacates a dwelling unit during the 

term of a tenancy may not allow the possession of the 

property to be transferred to a third person or sublet the 

property unless the landlord or the landlord's agent has 

consented in writing. 

(2) The sale or rental of a mobile home located upon a 

rental lot does not entitle the purchaser or renter to 

retain rental of the lot unless the purchaser or renter 

enters into a rental agreement with the owner of the lot. 

(3) A mobile home owner who owns the mobile home but 

rents the lot space has the exclusive right to sell the 

mobile home without interference or conditions by the 

landlord. The new purchaser shall make suitable arrangements 

with the landlord in order to become a tenant on the mobile 

home lat. The purchase of the mobile home does not 
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automatically entitle the purchaser to rent the mobile home 

lot. 

Section 5. Section 70-24-312, MCA, is amended to read: 

"70-24-312. Access to pr.,.ises by landlord. (1) A 

tenant may not unreasonably withhold consent to the landlord 

or his the landlord 1 s agent to enter into the dwelling unit 

in order to inspect the premises, make necessary or agreed 

repairs, decorations, alterations, or improvements, supply 

necessary or agreed services, or exhibit the dwelling unit 

to prospective or actual purchasers, mortgagees, tenants, 

workmen, or contractors. 

(2) A landlord may enter the dwelling unit without 

consent of the tenant in case of emergency. 

(3) A landlord may not abuse the right of access or use 

it to harass the tenant. Except in case of emergency or 

unless it is impracticable to do so, the landlord shall give 

the tenant at least 24 hours' notice of his the intent to 

enter and may enter only at reasonable times. 

(4) A landlord has no other right of access except: 

(a) pursuant to court order; 

(b) as permitted by 70-24-425 and 70-24-426(2); or 

(c) when the tenant has abandoned or surrendered the 

premises. 

(5) A tenant may not remove a lock or replace or add a 

lock not SUPj>lied by the landlord to the premises without 
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the written permission of the landlord. If a tenant removes 

a lock or replaces or adds a lock not supplied by the 

landlord to the premises, the tenant shall provide the 

landlord with a key to ensure that the landlord will have 

the right of access as provided by this chapter." 

Section 6. Section 70-24-321, MCA, is amended to read: 

"70-24-321. Tenant to aaintain dwelling unit. (1) A 

tenant shall: 

(a) comply with all obligations primarily imposed upon 

tenants by applicable provisions of building and housing 

codes materially affecting health and safety; 

(b) keep that part of the premises that he the tenant 

occupies and uses as reasonably clean and safe as the 

condition of the premises permits; 

(c) dispose from his the dwelling unit all ashes, 

garbage, rubbish. and other waste in a clean and safe 

manner; 

(d) keep all plumbing fixtures in the dwelling unit or 

used by the tenant as clean as their condition permits; 

(e) use in a reasonable manner all electrical, 

plumbing, sanitary, heating, ventilating, air-conditioning, 

and other facilities and appliances, including elevators, in 

the premises; 

(f) conduct himse¼r oneself and require other persons 

on the premises with h¼s !_he tenant's consent to conduct 
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themselves in a manner that will not disturb ft¼s the 

tenant's neighbors• peaceful enjoyment of the premises; and 

(g) use the parts of the premises including the living 

room, bedroom, kitchen, bathroom, and dining room in a 

reasonable manner considering the purposes for which they 

were designed and intended. This section does not preclude 

the right of the tenant to operate a limited business or 

cottage industry on the premises, subject to state and local 

laws, provided the landlord has consented in writing. The 

landlord may not unreasonably withhold consent, provided 

that the limited business or cottage industry is operated 

within reasonable rul~s o~ ~he landlord. 

(2) A tenant may not destroy, deface, damage, impair, 

or remove any part of the premises or permit any person to 

do so.• 

Section 7. Section 70-24-401, MCA, is amended to read: 

•70-24-401. Ada.inistration of reaediea enforceaent. 

(1) The remedies provided by this chapter ahaii-be-ae must 

be administered so that an aggrieved party may recover 

appropriate damages. The aggrieved party has a duty to 

mitigate damages. 

(2) A right or obligation declared by this chapter is 

enforceable by action unless the provision declaring it 

specifies a different and limited effect. 

(3) Rules and regulations that are not a part of this 
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cha~er and that affect the relationship between the 

landlord and tenant must be uniformly and fairly applied and 

enforced.• 

Section 8. Section 70-24-406, MCA, is amended to read: 

•70-24-406. Failure of landlord to aaintain preaises -

tenant's reaedies. (1) Except as provided in this chapter, 

if there is a noncompliance with 70-24-303 affecting health 

and safety, the tenant may: 

(a) deliver a written notice to the landlord specifying 

the acts and omissions constituting the breach and that the 

rental agreement will terminate upon a date not less than 30 

days after receipt of the notice if the breach is not 

remedied in 14 days. If the noncompliance results in a case 

of emergency and the landlord fails to remedy the situation 

within 3 working days after written notice by the tenant of 

the situation and the tenant's intention to terminate the 

rental agreement, the tenant may terminate the rental 

agreement~ The rental agreement terminates as provided in 

the notice subject to the following exceptions: 

(i) if the breach is remediable by repairs, the payment 

of damages, or otherwise and the landlord adequately 

remedies the breach before the date specified in the notice, 

the rental agreement does not terminate by reason of the 

breach: 

(ii) if substantially the same act or omission which 

-10- HB 573 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0573/02 

constitut~d a prior noncompliance of which notice was giv~n 

recurs within 6 months, the tenant may terminate the rental 

agreement upon at least 14 days• written notice specifying 

the breach and the date of termination of the rental 

agreement~ 

(iii) the tenant may not terminate for a condition 

caused by himse¼E the tenant, a member of his the tenant's 

family, or other persons on the premises with his the 

tenant's consent; 

(b) make repairs h¼mse¼t that do not cost more than l 

month's rent and deduct the cost from the rent if he the 

tenant has given the landlord notice and he the landlord has 

not made the repairs within a reasonable time. If the repair 

is required in a case of emergency and the landlord has not 

made the repairs, the tenant may have repairs made only by a 

person qualified to make the repairs. 

(2) Except as provided in this chapter, ·the tenant may 

recover actual damages and obtain injunctive relief for any 

noncompliance by the landlord with the rental agreement or 

70-24-303. 

(3) The remedy provided in subsection (2) of this 

section is in addition to a right of the tenant arising 

under subsection (1). 

(4) If the rental agreement is terminated, the landlord 

shall return all security recoverable by the tenant pursuant 
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to chapter 25 of this title." 

Section 9. Section 70-24-422, MCA, is amended to read: 

"70-24-422. Roncoapliance 

landlord's right of teraination 

of tenant 

daaages 

generally 

injunction .. 

11) Except as provided in this chapter, if there is a 

noncompliance by the tenant with the rental agreement or a 

noncompliance with 70-24-321 affecting health and safety, 

the landlord may deliver a written notice to the tenant 

pursuant to 70-24-108 specifying the acts and omissions 

constituting the breach and that the rental agreement will 

terminate upon a date not less than 14 days after receipt of 

the notice. If the breach is not remedied within that time, 

the rental agreement terminates as provided in the notice 

subject to the following exceptions: 

(a) If the breach is remediable by repairs, the payment 

of damages, or otherwise and the tenant adequately remedies 

the breach before the date specified in the notice, the 

rental agreement does ~ot terminate. 

(b) If substantially the same act or omission which 

constituted a prior noncompliance of which notice was given 

recurs within 6 months, the landlord may terminate the 

rental agreement upon at least 5 days' written notice 

specifying the breach and the date of the termination of the 

rental agreement. 

(2) (a) Except as provided in subsection (2)(b), if 
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rent is unpaid when due and the tenant fails to pay rent 

within 3 days after written notice by the landlord of 

nonpayment and his the landlord's intention to terminate the 

rental agreement if the rent is not paid within that period, 

the landlord may terminate the rental agreement. 

(b) For a rental agreement involving a tenant who rents 

space to park a mobile home but who does not rent the mobile 

home, the notice period referred to in subsection (2)(a) is 

15 days. 

(3) If the tenant destroys, defaces, damages, impairs, 

or removes any part of the premises in violation of 

70-24-321(2), the landlord may terminate the rental 

agreement upon giving 3 days' written notice specifying the 

breach under the provisions of 70-24-321(2). 

(4) Except as provided in this chapter, the landlord 

may recover actual damages and obtain injunctive relief for 

17 any noncompliance by the tenant with the rental agreement or 

18 70-24-321. Except as provided in subsection (5), if the 

19 tenant's noncompliance is purposeful, the landlord may 

20 recover treble damages. 

21 ( 5) Treble damages may not be recovered for the 

22 tenant's early termination of the tenancy. 

23 ill The landlord is not bound by this section in the 

24 event the landlord elects to use the 30-day notice for 

25 termination of tenancy as provided in 70-24-441.• 
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Section 10. Section 70-24-424, MCA, is amended to read: 

"70-24-424. Refusal of access landlord's reaedies. 

ill If the tenant refuses to allow lawful access, the 

landlord may either obtain injunctive relief to compel 

access or terminate the rental agreement. In either case the 

landlord may recover actual damages. 

(2) If a tenant removes a lock or replaces or adds a 

lock not supplied by the landlord to the premises and fails 

to provide a key as required by 70-24-312j5), the landlord 

may either obtain injuncti~e~lief or_!ermi_!!ate thE!__r~ntal 

agreement.• 

NEW SECTION. Section 11. Codification instruction. 

[Section 4] is intended to be codified as an integral part 

of Title 70, chapter 24, part 3, and the provisions of Title 

70, chapter 24, part 3, apply to [section 4]. 

-End-
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