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A BILL AN ACT ENTITLED /
“POLLUTION"; AUTHORIZING SHORT-TERM EXEMPTIONS FROM THE
WATER QUALITY STANDAROS; AND AMENDING SECTION 75-5-103,
MCA.*"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 75-5-103, MCA, is amended to read:

*75-5-103. Definitions. Unless the context reqguires
otherwise, in this chapter, the following definitions apply:

{1) ™"Board” means the board of health and environmental
sciences provided for in 2-15-2104.

{2) "Contamination™ means impairment of the guality of
state waters by sewage, industrial wastes, or other wastes,
creating a hazard to human health.

(3) ™"Council® means the water pollution control
advisory council provided for in 2~15-2107,

(4) "Department™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
parct 21,

(%) "Disposal saystem™ means a system for disposing of

sewage, industrial, or other wastes and includes sevage

)

systems and treatment works,
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{(6) ®“Effluent standard” means any restriction or
prohibition on gquantities, rates, and concentrations of
chemical, physical, biological, and other constituents which
are discharged into state waters.

{7) "Industrial waste” means any waste substance from
the process of business or industry or from the development
of any natural resource, together with any sewage that may
be present.

(8) “Local department of health® means the staff,
including health officers, employed by a county, city,
clty-county, or district board of health.

{(9) "“Other wastes" means garbage, municipal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
offal, night =soil, oil, grease, tar, heat, chemicals, dead
animals, sediment, wrecked or discarded eguipment,
radicactive materials, solid waste, and all other substances
that may pollute state watersa.

{10) "Owner or operator" means any person who owns,
leases, operates, controls, or supervises a point source.

(11) "Person" means the atate, a political subdivision
of the state, inatitution, firm, corporation, partnership,
individual, or other entity and includes persons resident in
Canada.

{12) "Point scurce" means any discernible, confined, and

digcrete conveyance, including but not limited to any pipe,

—2- 51/
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ditch, channel, tunnel, conduit, well, discrete fissure,
containei, rolling stock, or vessel or other floating craft,
from which pollutants are or may be discharged,

(13) “"Pollution™ means contamination or other alteration
of the physical, chemical, or biological properties of any
state waters which exceeds that permitted by Montana water
guality standards, including but not limited to standards
relating to change in temperature, taste, color, turbidity,
or odor; or the discharge, seepage, drainage, infiltration,
or flow of any liquid, gaseous, solid, radiocactive, or other
substance into any state water which will or is 1likely to
create a nuisance or render the waters harmful, detrimental,
or injurious to public health, recreation, safety, welfare,
livestock, wild animals, birds, fish, or other wildlife., A
discharge, geepage, drainage, infiltration or flow which is
authorized under the pollution discharge permit rules of the
board jis not pollution wunder this chapter. Activities

conducted under the conditions imposed by the department in

short-term authorizations pursuant to [section 2] are not

considered pollution under this chapter.

(14) “Sewage* means water-carried waste products from
residences, public buildings. inatitutions, or other
buildings, including discharge from human beings or animals,
together with ground water infiltration and surface water

present.
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(15) "Sewage system™ means a device for collecting or
conducting sewage, industrial wastes, or other wastes to an
ultimate disposal point.

(16} "Standard of performance® means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonstrated control technology, processes, operating
methods, ar other alternatives, including, where
practicable, a standard permitting no discharge of
pollutants.

{(17) "State waters” means any body of water, irrigation
syatem, or drainage system, either surface or underground;
however, this subsection doea not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters.

(18] "Treatment worka" means works installed for

treating or holding sewage, industrial wastes, or other

wastes."
NEW SECTION. Section 2. short-term water
authorizations -- water quality standardas. The department

may authorize short-term exemptions from the water gquality
standards or short-term use that exceeds the water guality
standards for the purposes of allowing construction,

emergency environmental remediation, pesticide application,

_‘_
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elimination of undesirable and nonnative aquatic species,
and treatment of water for the protection of public health.
The authorization must include conditionsa that minimize to
the extent possible the magnitude of any standard violation
and the length of time during which any standard violation
may occur. The authorization conditions must maximize the
protection of state waters by ensuring the maintenance of
heneficial uses immediately after the term of the
authorization. Authorigations issued under this section may
include conditions that require water guality or guantity
monitoring and reporting. In the performance of its
responsibilities under this section, the department may
negotiate operating agreements with other departmsents of
state government that are intended tc minimize duplication
in review of activities eligible for authorizations under

this section.

NEW SECTION, Section 3. codification instruction.
[Section 2] is intended to be codified as an integral part
of Title 75, chapter 5, part 3, and the provisions of Title
75, chapter 5, part 3, apply to {section 2].

-End-
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APPROVED BY COMM.
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ACT CLARIPYING THE TERM

A BILL FOR AN ACT ENTITLED
“POLLUTION®;: AUTHORIZING SHORT-TERM EXEMPTIONS FROM THE
WATER QUALITY STANDARDS; AND AMENDING SECTION 75-5-103,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-5-103, MCA, is amended to read:

"75-5-103. Definitiona. Unless the context requires
otherwise, in this chapter, the following definitions apply:

(1} "Board"” means the board of health and environmental
sciences provided for in 2-15-2104,

{2) *“Contamination®” means impairment of the quality of
state waters by sewage, industrial wastes, or other wastes,
creating a hazard to human health.

{3) "Council” meanas the water pollution control
advisory council provided for in 2-15-2107.

(4) “Department" means the dJdepartment of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{5) T"Disposal aystem™ means a syatem for Jdisposing of

Sewage, industrial, or other wastes and includes sewage

@‘IWM Conrncl

systems and treatment works.
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{6) “Effluent standard" means any restriction or
prohibition on quantities, rates, and concentrations of
chemical, physical, biological, and other conatituents which
are diascharged into state waters.

(7) "Industrial waste™ means any waste substance from
the process of business or industcy or from the development
of any natural resource, together with any sewage that may
be present.

(8) "Local department of health" means the sataff,
including health officers, employed by a county, city,
city-county, or district board of health.

(9) “"Other wastes" means garbage, municipal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
offal, night B8oil, oil, grease, tar, heat, chemicals, dead
animals, sediment, wrecked or discarded equipment,
radioactive materials, sclid waste, and all other substances
that may pollute state waters.

(10) "Owner or operator” means any person who owns,
leases, Operates, controle, or supervises a point source.

(11) "Person™ means the state, a political subdivision
of the state, institution, firm, corporation, partnership,
individual, or other entity and includes peraons resident in
Canada.

{12) “"Point source™ means any discernible, confined, and

discrete conveyance, including but not limited to any pipe,

o HE 5T
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ditch, channel, tunnel, conduit, well, discrete figsure.
container, rolling stock, or vessel or other flcating craft,
from which pollutants are or may be discharged.

{13} "Pollution™ means contamination or other alteration
of the physical, chemical, or biological properties of any
state waters which exceeds that permitted by Montana water
quality standards, including bhut not limited to standards
relating to change in temperature, taste, color, turbidity,
or odor; or the discharge, seepage, drainage, infiltration,
or flow of any liquid, gasecus, solid, radicactive, or other
substance into any state water which will or is 1likely to
create & nuipance or render the waters harmful, detrimental,
or injurious to public health, recreation, safety, welfare,
livestock, wild animals, birds, Fish, or other wildlife, A
discharge, seepage, drainage, infiltration or flow which is
authorized under the pollution discharge permit rules of the
board is not pollution under this chapter. Activities

conducted under the conditions imposed by the department in

short-term authorizations pursuant to [gection 2) are not

conaidered pollution under this chapter.

(14) “Sewage" means water-carried waste products from
residences, public buildings, ingtitutiona, or other
buildings, including discharge from human beings or animals,
together with ground water infiltration and surface water

present.
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{15) "Sewage system™ wmeans a device for collecting or
conducting sewage, industrial wastes, or other wastes to an
ultimate disposal point.

(16) "Standard of performance” means a standard adopted
by the board for the contrcl of the diacharge of pollutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonatrated cantrol technology, processes, operating
methods, or other alternatives, including., where
practicable, a standard permitting no discharge of
pollutants.

(17) "State waters™ means any body of water, irrigation
system, or drainage aystem, either surface or underground;
however, this subsection does not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters.

(18) "Treatment works® means works installed for

treating or holding sewage, industrial wastes, or other

wastes.”
NEW SECTICN. Section 2, short-term water
authorizations -- water quality standards. The department

may authorize short-term exemptions from the water guality
standards or short-term use that exceeds the water quality
standards for the purposes of allowing caonstruction,

emergency envirconmental remediation, pesticide application,

~4-
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elimination of undesirable and nonnative aguatic species,
and treatment of water for the protection of public health.
The authorization must include conditions that minimize  to
the extent possible the magnitude of any standard violation
and the length of time during which any standard violation
may occur. The authorization conditions must maximize the
protecticn of state waters by ensuring the maintenance of
beneficial uses immedjately after the term of the
authorization. Authorizations issued under this section may
include conditions that require water guality or quantity
monitoring and reporting. In the performance of its
regponsibilities under this section, the department may
negotiate operating agreements with other departments of
state government that are intended to minimize duplication
in review of activities eligible for authorizations under

this section.

KEW SECTION. Section 3. Codification instruction.
{Section 2] is intended to be codified as an integral part
of Title 75, chapter 5, part 3, and the provisions of Title
75, chapter S, part 3, apply to [section 2).

-End-
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7 .
A BILL FOR AN ACT ENTITLED N ACT CLARIFYING THE TERM
"POLLUTION": AUTHORIZING SHORT-TERM EXENPTIONS PROM THE
WATER QUALITY STANDARDS; AND AMENDING SECTION 75-5-103,

MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Ssection 75-5-103, MCA, is amended to read:
®*75-5-103. Definitions. Unless the context requires

otherwise, in this chapter, fhe following definitions apply:

{1) "Board" means the board of health and environmental
sciences provided for in 2-1%5-2104.

(2) “"Contamination” means impairment of the quality of
state waters by sewage, industrial wastes, or other wastes,
creating a hazard to human health,

(3) ®Council™ wmeans the water pollution control
advisory counclil provided for in 2-15-2107.

(4} “Department” means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21,

(5) *"Disposal system” means a aystem for dispoaing of

sewage, industrial, or other wastes and includes asewage

s

syatems and treatment works,
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(6) °“EEffluent standard” means any restriction or
prohibition on quantities, rates, and concentrations of
chemical, physical, biological, and other constituents which
are discharged into state waters. '

{7) “Industrial waste® means any waste substance from
the procesa of business or industry or from the development
of any natural resource, together with any sewage that may
be present,

{8) "Local dapartment of health” means the staff,
including health officers, employed by a county, city,
city-county, or district boagd of health.

{9) "Other wvastea®"™ means garbage, municipal refuse,
decayed wood, sawduat, shavings, bark, lime, sand, ashes,
offal, night soil, o0il, grease, tar, heat, chemicals, dead
animals, sediment, wrecked or discarded equipment,
radiocactive materiala, solid waste, and all other substances
that may pollute state waters.

{10) "Owner or operator™ means any person who owns,
leasens, operates, controls, or supervises a point source.

{11) "Person™ means the ptate, a political subdivision
of the state, institution, firm, corporation, partnership,
individual, or other entity and includes persons resident in
Canada.

(12) “"Point source” means any discernible, confined, and

discrete conveyance, including but not limited to any pipe,
- HB 5T

THIRD READING
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diteh, chamel, tunnel, conduit, well, dQiscrete fissure,
container, rolling stock. or vessel or other floating craft,
from which pellutants are or may be discharged.

(13) "Pollution” means contamination or other alteration
of the physical, chemical, or bioclogical properties of any
state waters which exceeds that permitted by Montana water
quality standards, including but not limited to standards
relating to change in temperature, taste, color, turbidity,
or odar; or the discharge, seepage, drainage, inflltration,
or flow of any liguid, gassocus, solid, radicactive, or other
substance into any state water which will or ia 1likely to
cteate & nuisance or render the waters harmful, detrimental,
ot injurious to public health, recreation, safety, welfare,
livestock, wild animails, birds, EFish, or other wildlife, A
discharge, seepage, drainage, infiltration or flow which is
authorized under the pollution discharge permit rules of the
board is not pollution wunder this chapter. Activities

conducted under the conditions imposed by the department in

ghort-term  authorizations pursuant to [section 2! are not

considered pollution under thia chapter.

(14) "Sewage™ means water-carried waste products from
residences, public bulldings, institutions, or other
buildings, including diacharge from human beings or animals.
together with ground water infiltritlou and surface water

present.
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{15) "Sewage system™ means a device for collecting or
conducting sewage, industrial wastes, or ather wastes to an
ultimate dispomsl point.

{16) "Standard of performance” means a standard sdopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievahle through application of the ‘best available
demonatrataed control technology., processes, operating
methods, or other alternatives, including, whiere
practicable, a standard permitting no discharge of
pollutants.

t17) “State waters® means any body of water, Iirrigation
system, or drainage syetem, either surface or underground;
however, this subssction does not spply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters.

(18) "Treatment works" means works Lnstalled for
treating or holding sewage, industrial wastes, oOr other
wastes.”

NEW SECTION. Section 2. Short-ters water
authorizations — water quality standards. The department
may authorize short-term exemptions from the water quulity
standards or short-term use that exceeds the water guality
standards for the purposes of allowing constructiom,

ewergency envirgnmental remediation, pestigide applicatiom,

_‘_
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elimination of undesirable and nonnative aguatic species,
and treatment of water for the protection of public health.
The avthorization must include conditions that minimize to
the extent possible the magnitude of any standard violation
and the length of time during which any standard violation
may occur. The authorization conditions must maximize the
protection of state waters by ensuring the maintenance of
beneficial uses immediately after the term of the
authorization. Authorizations issued under this section may
include conditions that require water gquality or quantity
monitoring and reporting. In the performance of its
responsibilities under this section, the department may
negotiate operating agreements with other dJdepartments of
state government that are intended to minimize duplication
in review of activities eligible for authorizations wunder

this section.

NEW SECTION. Section 3. codification instruction.
{Section 2} ie intended to be codified as an integral part
of Title 75, chapter S5, part 3, and the provisions of Title
75, chapter 5, part 3, apply to [section 2].

-End-
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HOUSE BILL NO. 571
INTRODUCED BY D. BROWN, PAVLOVICH, QUILICI, LYNCH,

HARRINGTON, DAILY, MCCLERNAN, JACCBSON

A BILL FOR AN ACT ENTITLED: “AN ACT CLARIFYING THE TERM
"POLLUTION"; AUTHORIZING SHORT-TERM EXEMPTIONS FROM THE
WATER QUALITY STANDARDS; AND AMENDING SECTION 75-5-103,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCONTANA:

Section 1. Section 75-5-103, MCA, is amended to read:

*75-5-103. Definitions. Unless the context regquires
otherwise, in this chapter, the follewing definitions apply:

(1) "Board" means the board of health and environmental
sciences provided for in 2-15-2104.

{2) "Contamination" means impairment of the gquality of
state waters by sewage, industrial wastes, or other wastes,
creating a hazard to human health.

(3) "Council" means the water pollution control
advisory council provided for in 2-15-2107.

{4) "Department" means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21,

(5) "Disposal system” means a system for disposing of

sewage, industrial, or other wastes and includes sewage
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systems and treatment works.

(6) "Effluent standard" means any restriction or
prohibition on quantities, rates, and concentrations of
chemical, physical, bioclogical, and other constituents which
are discharged into state waters.

(7) "Industrial waste" means any waste substance from
the process of business or industry or from the development
of any natural rescurce, together with any sewage that may
be present.

[8) "Local department of health” means the staff,
including health officers, employed by a county, city.
¢city-county, or district board of health.

(9) "Other wastes" means garbage, municipal refuse,
decayed wood, sawdust, shavings, bark, lime, sand, ashes,
cffal, night so0ll, o0il, grease, tar, heat, chemicals, dead
animals, sediment, wrecked or discarded equipment,
radiocactive materials, sclid waste, and all other substances
that may pollute state waters.

[10) "Owner or operator" means any person who owns,
leases, operates, controls, or supervises a point source.

{ll1) "Person"” means the state, a political subdivision
of the state, institution, firm, corporation, partnership,
individual, or other entity and includes persons resident in

Canada.

{12) "Point source" means any discernible, confined, and

-2- HB 571
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discrete conveyance, including but not limited to any pipe,
ditch, channel, tunnel, c¢onduit, well, discrete Ffissure,
container, rolling stock, or vessel or other floating craft,
from which pollutants are or may be discharged.

{13 "Pollution” means contamination or other alteration
of the physical, chemical, or biological properties of any
state waters which exceeds that permitted by Montana water
guality standards, including but not limited to standards
relating to change in temperature., taste, color, turbidity,
or odor; or the discharge, seepage, drainage, infiltration,
or flow of any ligquid, gaseous, solid, radioactive, or ather
substance intc any state water which will or is likely to
create a nuisance or render the waters harmful, detrimental,
or injurious to public health, recreation, safety, welfare,
livestock, wild animals, birds, fish, or other wildlife, A
discharge, seepage, drainage, infiltration or flow which is

authorized under the pollution discharge permit rules of the

board is not pollution under this chapter. Activities

conducted under the conditions imposed by the department in

short-term authorizations pursuant to [section 2] are not

considered pollution under this chapter,

{14) "Bewage" means water-carried waste products from
residences, public buildings, institutions, or other
buildings, including discharge from human beings or animals,

together with ground water infiltration and surface water
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present.

(15) "Sewage system” means a device for collecting or
conducting sewage, industrial wastes, or other wastes to an
ultimate disposal point.

{16) "Standard of performance" means a standard adopted
by the board for the control of the discharge of polliutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonstrated control technology, processes, operating
methods, or other alternatives, including, where
practicable, a standard permitting no discharge of
pollutants.

{17) "State waters" means any body of water, irrigation
system, or drainage system, either surface or underground;
however, this subsection does not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters.

(18) "Treatment works" means works installed for

treating or holding sewage, industrial wastes, or other

wastes."
NEW SECTION. Section 2. Short-term water
authorizations -- water quality standards. The department

may authorize short-term exemptions from the water gquality
standards or short-term use that exceeds the water quality

standards for the purposes of allowing construction,

-4~ HB 571
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emergency environmental remediation, pesticide application,
elimination of undesirable and nonnative aquatic species,
and treatment of water for the protection of public health.
The authorization must include conditions that minimize to
the extent possible the magnitude of any standard vioclation
and the length of time during which any standard violation
may occur. The authorization conditions must maximize the
protection of state waters by ensuring the maintenance of
beneficial uses immediately after the term of the
authorization. Authorizations issued under this section may
include conditions that require water quality or quantity
monitoring and reporting. In the performance of its
responsibilities under this section, the department may
negotiate operating agreements with other departments of
state government that are intended to minimize duplication
in review of activities eligible for authorizations under

this section.

NEW SECTION. Section 3. Codification instruction.
[Section 2] is intended to be codified as an integral part
of Title 75, chapter 5, part 3, and the provisions of Title
75, chapter &, part 3, apply to (section 2).

-End-
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