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g(wsé BILL NO. S& 7
INTRODUCED BY :EME_/

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING ADDITIONAL
REQUIREMENTS FOR AN AIR OQUALITY PERMIT FOR COMMERCIAL
MEDICAL WASTE INCINERATORS: REQUIRING THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES;
COORDINATING THE PERMITTING PROCESS FPOR AIR QUALITY AND
SOLID WASTE PERMITS; REQUIRING A DISCLOSURE STATEMENT:
ESTABLISHING CRITERIA FOR THE DENIAL OR MODIFICATION OF A
PERMIT; AMENDING SECTIONS 75-2-103, 75-2-211, AND 75-2-215,
MCA; AND PROVIDING AN IMMEDIATE EPFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 4] directs the department of health and
environmental sciences to adopt rules establishing
additional permit requirements for commercial medical waste
incinerators. The rules adopted must ensure that the public
is protected from potential exposure to chlorinated dioxins
and furans as a result of the incineration of medical waste.

It is the intent of the legislature that the department
coordinate the application review process and issuance of

permits between the air quality bureau and the solid and
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hazardous waste bureau for incinerators that must receive
both an air quality permit and a so0lid waste management
license. In coordinating the permitting process of these two
bureaus, the department shall also coordinate the
environmental review process conducted putrsuant to Title 75,
chapter 1, part 1. At the discretion of the department, this
coordination may be accomplished by preparing a Jjoint

environmental review document.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 75-2-103, MCA, is amended to read:
=75-2-103. Definitions. Unless the context requires
otherwise, in this chapter the following definitions apply:

(1) *advisory council” means the air pollution control
advisory council provided for in 2-15-2106.

{2) "Air contaminant® means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substances, or
any combination thereof.

(3} “Air pollution® means the presence in the outdoor
atmosphere of one or more air contaminants in a quantity and
for a duration which are or tend to be injurious to human
health or welfare, animal or plant life, or property or
would unreasonably interfere with the enjoyment of life,
property, or the conduct of business.

(4) "Board” means the board of health and environmental

- HB 567
INTRODUCED BILL
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sciences provided for in 2-15-2104.

{S) “Department™ means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

{6) “Emission”™ means a release into the outdoor
atmosphere of air contaminants.

(7) "Environmental protection law" means a law

contained in or an administrative rule adopted pursuant to

Title 75, chapter 2, 5, 10, or 11.

(8) {a)} "Incinerator™ means any single-~ or

multiple-chambered combustion device that burns combustible

material, alone or with a supplemental fuel orf with

catalytic combustion assistance, primarily for the purpose

of removal, destruction, or volume reduction of all or any

portion of the input material.

{b} Incinerator does not include:

(i) safety flares used to combust or dispose of

hazardous or toxic gases at industrial facilities, such as

refineries, gas sweetening plants, oil and gas wells, sulfur

recovery plants, or elemental phosphorus plants;

(ii) space heaters that burn used o0il;

(iiilﬁwood—flred boilers; or

(iv) wood waste burners, such as tepee, wigwam,

truncated cone, or silo burners.

{9} (a) "Lowest achievable emission rate” means, except

-3-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0662/01

as_provided in subsection (9)(b), a rate of emissions that

reflects the more stringent of:

(i) the most stringeht emission limitation that is

contained in the state implementation plan for a source

class or cateqory, unless the owner or operator of the

proposed source demonstrates that those limitations are not

achievable; or

(ii) the most stringent emission limitation that is

achieved in practice by a source class or category.

{b} The application of lowest achievable emission rate

does not allow a new or modified source to emit any

pellutant in excess of the amount allowed under applicable

new source standards of performance or under natiocnal

emission standards for hazardous air pollutants, as provided

by rule.

110) "Medical waste" means any waste that is generated

in the diagnosis, treatment, or immunization ¢f human beings

or animals, in medical research on humans or animals, or in

the production or testing of biclogicals. The term includes:

{(a) cultures and stocks of infectious agents;

(b) human pathological wastes;

|{c) waste human blood or products of human blood:

{d} sharps;

{e) contaminated animal carcasses, body parts, and

bedding that were known to have been exposed to infectious

-
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agents during research;

{f} laboratory wastes and wastes from autopsy or

surgery that were in contact with infectious agents; and

{g) biclegical waste and discarded material

contaminated with blood, excretion, exudates, or secretions

from humans or animals.

+7#3(11) "Person"” means an individual, partnership, firm,
association, wmunicipality, public or private corperation,
subdivision or agency of the state, trust, estate, or any
other legal entity and includes persons resident in Canada.

{l12) “Principal" means a principal of a corporation,

including but not limited to a partner, associate, officer,

parent corporation, or subsidiary corporation.”

Section 2. section 75-2-211, MCA, is amended to read:

*75-2-211. Permits for construction, installation,
alteration, or use. (1) The department shall provide for the
issuance, suspension, revocation, and renewal of a permit
issued under this part.

(2) For all sources of air contaminants that are
subject to the provisions of Title V of the federal Clean
Air Act, 42 U.S8.C. 7401, et seqg., as amended, the provisions
of this section apply in .addition to the other applicable
provisions of thia chapter.

{a) The board shall by rule require that permits issued

to sources described in subsection (2) be of limited
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duration, but it may not limit the duration of the permits
beyond that required by the federal Clean Air Act, 42 U.S.C.
7401, et seq., as amended.

(b) The bocard shall by rule provide for the renewal of
permits issued to the sources,

{c} The board shall by rule establish a transition
schedule for air quality permits held by sources of air
contaminants subject to the provisions of subsection (2).
The transition schedule must specify dates for the
expiration of the permits, absent an application for renewal
by the source. The transition schedule may not specify
expiration dates that are earlier in time than those
required by Title V of the federal Clean Air Act, 42 U.S.C.
7401, et seq. ., as amended. The transition schedule
established by the board also applies to existing sources of
air contaminants that are subject to the provisions of Title
V of the federal Clean Air Act, 42 U.S5.C. 7401, et seq., as
amended, and that do not hold an air quality permit from the
department as of November 2, 1992,

{3) Not later than 180 days before construction,
installation, or alteraticn begins or as a condition of use
of any machine, equipment, device, or facility whiech that
the board £finds may directly or indirectly cause or
contribute to air pollution or whieh that is intended

primarily to prevent or control the emission of air

_6-
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pollutants, the owner or operator shall file with the
department the appropriate permit application on forms
available from the department.

{4) Concurrent with the submittal of a permit
application required by subsgection (3) and annually for the
duration of the permit, the applicant shall submit to the
department a fee sufficient to cover the reasonable costs,
both direct and indirect, of developing and administering
the permitting requirements in this chapter, including the
reasonable costs cof:

(a) reviewing and acting upon the application:

(b) implementing and enforcing the terms and conditions
of the permit if the permit is issued. However, this amount
does not 1include any court costs or other costs associated
with any enforcement action, If the permit is not issued,
the department shall return this portion of the fee to the
applicant.

[¢c) emissions and ambient monitoring;

{d) preparing generally applicable regulations or
guidance;

{e) modeling, analysis, and demonstraticns; and

(f) preparing inventories and tracking emissions.

{5) In addition to the fee required under subsection
(4), the board may order the assessment of additional fees

required to fund specific activities of the department that
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are directed at a particular gqeagraphic area if the
legislature authorizes the activities and appropriates the
funds for the activities, including emissions or ambient
monitoring, modeling analysis or demonstrations, or
emissions inventories or tracking. Additional assessments
may be levied only on those sources that are within or are
believed by the department to be impacting the gecgraphic
area. Before the board may reguire the assessments, it shall
first determine, after opportunity for hearing, that the
activities to be funded are necessary for the administration
or implementation of this chapter, that the assessments
apportion the required funding in an eguitable manner, and
that the department has cobtained legislative authorization
for the expenditure and the necessary appropriation,

(6} As a condition of the continuing wvalidity of
permits issued by the department under this part prior to
October 1, 1991, the department may require the permitholder
to pay an annual fee sufficient to cover the costs
identified in subsection (4).

{7) For any existing source of air contaminants that is
subject to Title V of the federal Clean Air Act, 42 U.S.C.
7401, et seg., as amended, and that is not required to hold
an air quality permit from the department as of October 1,
1991, the board may, as a condition of continued operation,

require by rule that the owner or operator of the source pay

_8_.
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the annual fee provided for in subsection (4). Nething-in
this This subsection may not be construed as allowing the
department to charge any source of air contaminants more
than one annual fee that is designed to cover the costs
identified in subsection (4).

{8) The fees collected by the department pursuant to
this section must be deposited in the state special revenue
fund to be appropriated by the legislature to the department
for the development and administration of the permitting
regquirements in this chapter.

(9) {a) The department shall give written notice of the

amount of the fee to be assessed and the basis for the

department's fee assessment under this section to the owner
or operator ¢of the air contaminant socurce. The owner or
operator may appeal the department's fee assessment to the
board within 20 days after receipt of the written notice.

(b An appeal must be based upon the allegation that
the fee assessment is erroneous or excessive. An appeal may
not be based only on the amount of the fee schedule adopted
by the beard.

{c) If any part of the fee assessment is not appealed,
it must be paid to the department upcn receipt of the notice
in subsection (9)(a}.

(d) The contested case provisions of the Montana

Administrative Procedure Act provided for in Title 2,
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chapter 4, apply to any hearing before the board under this
subsection {9).

(1) Nething--in--this This section shaii does not
restrice the board's authority to adopt regulations
providing for a single air guality permit system.

{11) The department may, for good cause shown, waive or
shorten the time required for filing the appropriate
applications.

{12) The department shall require that applications for
permits be accompanied by any plans, specifications, and
other information it considers necessary.

(13) An application is not considered filed until the
applicant has submitted all fees and information and
completed all application forms required by subsections (3)
through (7} and (12). However, if the department fails to
notify the applicant in writing within 30 days after the
purported filing of an application that the application is
incomplete and fails to list the reasons why the application
is considered incomplete, the application 1is considered
filed as of the date of the purported filing.

(14) {a) Where When an application for a permit requires
the compilation of an environmental impact statement under
the Montana Environmental Policy Act, the department shall
notify the applicant in writing of the approval or denial of

the application within:

-10_.



=23

o o o~

10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0662,01

(i) 180 days of the receipt of a filed application, as
defined in subsection (13}, if the department prepares the
environmental impact statement:; or

(ii) within 30 days after issuance of the final
environmental impact statement by the lead agency if a state
agency other than the department has been designated by the
governor as lead agency for preparation of the environmental
impact statement.

(b) However, where when an application does not reguire
the compitatien preparation of an environmental impact

statement or if an application is not subject to the

provigsions of 75-2-215, the department shall notify the

applicant in writing within 60 days of the receipt of a
filed application, as defined provided in subsection (13},
of the approval or denial of the application. Notification
of approval or denial may be served personally or by
registered--or certified mail on the applicant or his the
applicant's agent.

(15) When the department approves or denies the
application for a permit under this section, a person who is
jointly or severally adversely affected by the department's
decision may request, within 15 days after the department
renders its decision, upon affidavit setting forth the
grounds therefor, a hearing before the board. A hearing

shat} must be held under the provisions of the Montana
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Rdministrative Procedure Act.

{16) The department's decision on the application is not
final unless 15 days have elapsed and there is no request
for a hearing under this section., The filing of a request
for a hearing postpones the effective date of the
department's decision until the conclusion of the hearing

and issuance of a final decision by the board."

Section 3. Ssection 75-2-215, MCh, is amended to read:

®75-2-215. Bolid or hazardous waste incineration -—
additional permit requiresents. (1) A person may not
construct, modify, or operate a solid or hazardous waste
incinerater of any of the following categories until the
department has issued an air quality permit pursuant to this
chapter, including the conditions provided in this section:

{a) a new solid or hazardous waste incinerator that is
designed to burn more than 200 pounds an hour of solid or
hazardous waste; or

{b) an existing or permitted solid or hazardcus waste
incinerator that is designed to burn more than 200 pounds an
hour of so0lid or hazardous waste and that incinerates or
would incinerate solid or hazardous waste in an amount,
form, kind, or content different from its designed or
permitted operation or that incinerates or would incinerate
any solid or hazardous waste that changes the nature,

character, or composition of its emissions.

_12-
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(2) The department may not issue a permit to a facility
described in subsection (1) until:

{a) the owner or operator has provided to the
departnment 's satisfaction:

(i) a characterization of emissions and ambient
concentrations of air pollutants, including hazardous air
pollutants, from any existing incineration at the facility;
and

(ii) an estimate of emissions and ambient concentrétions
of air pollutants, including hazardous air pollutants, from
the incineration of sclid or hazardous waste as proposed in
the permit application or modification;

(b) the department has conducted a public hearing on an

environmental review prepared pursuant to Title 75, chapter

1, and, as appropriate, provided additional opportunities

for the public has-had-an-eppertunity to review and comment
on the permit application or modification; and

(c) the department has reached a determination that the
projected emissions and ambient concentrations will
constitute a negligible risk to the public health, safety,
and welfare and tc the environment; and

(d) the department has issued a license pursuant to

75-10-221, if a license is required,

{3) The department shall require the application of air

pollution control equipment, engineering, or other operating

-13_
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procedures as necessary to provide reductions of air
pollutants, including bhazardous air pollutants, equivalent
to or mere stringent than those achieved through the best
available control technology.

(4) This section does not relieve an owner or operator
of a solid or hazardous waste incinerator that is not
included under subsection (1) from the obligation to aobtain
any permit otherwise required under this chapter or rules

implementing this chapter."

NEW SECTION. Section 4. Medical waste incineration ——
additional permit requiremeants. (1) Because of the potential
formation of chlorinated dioxins and furans as a result of
the incineration of medical waste and the potential health
risk these chemicals pose, the department shall adopt rules
establishing additional- permit requirements for commercial
medical waste incinerators. For the purposes of this
section, the term “commercial medical waste incinerator”
does not include hospital or medical facility incinerators
that primarily incinerate medical waste generated onsite.
The department shall adopt rules that:

(a) regulate the type and amount of plastic and other‘
materials in the medical waste stream that may be a source
of chlorine, in order to minimize the potential creation of
chlorinated dioxins and furans;

(b} require commercial medical waste incinerators to

~14-
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achieve the lowest achievable emission rate;

{c) implement the regquirements of subsection (2),
including establishing procedures and standards for the
collection of high guality scientific information and for
the submission of the information by the applicant; and

{d) establish procedures for the monitoring, testing,
and inspection of:

(i) the medical waste stream, including possible
precursors to the formation of c¢hlorinated dioxins and
furans;

(ii) combustion, including destruction and remcval
efficiencies; and

{(iii) emissions, including continuocus emission
monitoring and air pollution control devices.

(2) A person who applies for an air gqguality permit
pursuant to 75~2-211 for a commercial medical waste
incinerator shall provide, to the satisfaction of the
department, the following information:

(a) a dispersion model o¢of emissions, using approved
methods, that relates to potential worker and community
exposure; ]

{(b) an analysis of the potential pathways for human
exposure to air contaminants, particularly chlorinated

dioxins and furans, including the potential for inhalation,

ingestion, and physical contact by workers and the affected
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communities; and

{c) a guantitative analysis of the estimated total
possible human exposure to chlorinated dioxins and furans
for both warkers and the affected communities.

{1) The department may not issue an air quality permit
pursuant to this chapter until the department has
determined, based upon an analysis of the information
provided by the applicant pursuant to subsection (2}, that
the public health risk from chlorinated dioxins and furans
will not exceed appropriate standards for allowable daily
intake, as determined by the department after an evaluation

of relevant federal standards and guidelines.

NEW SECTION. Section 5. Disclosure statement required.
(1) An air guality permit for a commercial medical waste
incinerator may not be issued, renewed, transferred, or
modified pursuant to 75-2-211 without an application under
this section. Before an application for the issuance,
renewal, transfer, or modification of a permit under
75~2-211 for a commercial medical waste incinerator may be
approved, the applicant and each principal with respect to
the applicant shall submit to the department a disclosure
statement containing the following information:

{a) the name, business address, and social security

number of the applicant and each principal;

(b) a description of any civil and administrative

_16_
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complaint filed within 5 years before the date of the
application against the applicant or a principal for the
violation of an environmental protection law and whether the
complaint resulted in a civil or administrative penalty; and

(c) a description of all judgments of criminal
conviction entered against the applicant or a principal for
the violation of an environmental protection law within 5
years before the date of the application.

{2) A disclosure statement, as required in subsection
(1), must be executed under oath or affirmation and is
subject to the penalty for perjury.r The department may
verify and investigate the information contained in a
statement required under this section.

(3) A person reguired to file a disclosure statement
under this section shall provide assistance or information
requested by the department that is related to the statement

and shall cooperate in an inquiry or investigation conducted

by the department under subsection (2).

NEW SECTION. Section 8. Denial or wmodification of
permit —— mitigating factors. (1) The department may deny an
application for the issuance, renewal, transfer, or
modification of a permit under 75-2-211 for a commercial
medical waste incinerator or impose additional conditions on
a permit pursuant to subsection (2) if within 5 years before

the date of the application:
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{a) a judgment of criminal conviction of an
envirenmental protection law has been entered against the
applicant or a principal:

{b) a civil or administrative complaint for a wviolation
of an environmental protection law has resulted in the
assessment of 4 penalty againgt the applicant or a
principal; or

(¢) the applicant or a principal has a history of
repeated viclations of environmental protection laws.

(2) As provided under subsection (1), the department

may impose additional conditions on a permit related to
permit length, inspections, monitoring, recordkeeping, and
reporting.

{3) In making the decision to deny an application or to
impose conditions on a permit pursuant to subsection (1),
the department shall consider the following mitigating

factora:

{a) the nature and gravity of the vioclation of
environmental protection lawa:

{b) the degree of culpability of the applicant or a
principal;

{c) the applicant's or principal's cooperation with the
state or federal agencies involved in the complaints and

convictions referred to in [section 5):

{d) the applicant's or principal's dissociation from

_18-
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other persons or entities convicted of acts referred to in
[section 5]; and

(e) a demonstration of good citizenship by cthe
applicant or a principal.

NEW SECTIGN. Section 7. codification instruction.
[Sections 4 through 6] are intended to be codified as an
integral part of Title 75, chapter 2, part 2, and the
provisions of Title 75, chapter 2, part 2, apply to

[sections 4 through 6].

NEW SECTION. Section 8. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are
geverable from the invalid applications.

NEW SECTION. Section 9. Retroactive applicability.
[This act] applies retroactively, within the meaning of
1-2-109, to all commercial medical waste incinerators that

have applied for but have not received by [the effective

" date of this act] a permit under Title 75, chapter 2, and a

license under 75-1u-221.

NEW SECTION. Section 10. Effective date. (This act] is
effective on passage and approval.

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15%
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0567, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act establishing additional requirements for an air quality permit for commercial medical waste incinerators; requiring
the Department of Health and Environmental Sciences toc adopt rules; coordinating the permitting process for air quality and
sclid waste permits; requiring a disclosure statement; establishing criteria for the denial or modification of a permit.

ASSUMPTIONS :

1. Development of the rules required under this act will require substantial research in areas that are not currently
regulated by the Air Quality Bureau and areas where the AQB has only limited expertise such as waste segregation, the
minimization of chlorinated plastics in the waste stream, and how to factor a source’s compliance history into the
permitting process.

2. There will be increased burden on the permit reviewer in determining adequate permit conditions to ensure compliance
with the additional reqguirements of the new rules. There will be increased review and analysis of ambient impact,
potential health risk and the need for increased monitoring, testing and reporting.

3. There will be increased burden on the enforcement section in determining campliance with the additional permit condition
requirements of the new rules. There will be increased inspections, review of ambient monitoring and source test report
requirements.

4. There will be increased costs associated with the mandatory public meetings, staff overtime, transportation, meals, and
lodging.

5. These regulations will require the addition of 1.0 FTE (0.5 FTE rulemaking and permitting, and 0.5 FTE enforcement) .

The high level of expertise required toc write and enforce the rules and permits, and conduct inspections and public
hearings requires a Grade 15 Environmental Specialist or Engineer.

FISCAL IMPACT:

FY '94 FY 'S5

Expenditures: Current Law Proposed lLaw Difference Current Law Proposed Law Difference
FTE 0 1.0 1.0 0 1.0 1.0
Personal Services 0 39,754 39,754 0 39,754 39,754
Operating Expenses 0 20,266 20,266 0 17,416 17,416
Capital Outlay 0 1,600 1,600 0 0 0

Total 0 61,620 61,620 0 57,170 57.170
Revenues;
State Special Revenue (Fees) 61,620 61,620 57,170 57,170
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DAV LEWIS, BUDGET DIRECTOR DATE MIKE FdSTER. PRIMARY SPONSOR 6AT§
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Fiscal Note Request, HB0S67, as intioduced
Form BD-15 page 2
(continued)

EFFECT ON COUNTY QR OTHER LOCAL REVENUES OR EXPENDITURES: Counties that currently permit incinerators would need to adopt

these requirements to maintain primacy in the permitting of medical waste incinerators. This would increase their cost
proporticnally.

TECHNICAL NOTES: Would the state special revenue (fees) be collected through a charge against emissions of air pollutants
from all regulated spources, or just sources defined in HBO05677?
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APPROVED BY COMM. ON
NATURAL RESOURCES

HOUSE BILL NO. 567
INTRODUCED BY POSTER

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING ADDITIONAL
REQUIREMENTS FOR AN AIR QUALITY PERMIT FOR COMMERCIAL
MEDICAL WASTE INCINERATORS; REQUIRING THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES;
COORDINATING THE PERMITTING PROCESS FOR AIR QUALITY AND
SOLID WASTE PERMITS; REQUIRING A DISCLOSURE STATEMENT;
ESTABLISHING CRITERIA FOR THE DENIAL OR MODIFICATION OF A
PERMIT; AMENDING SECTIONS 75-2-103, 75-2-211, AND 75-2-215,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 4] directs the department BOARD of health and
environmental sciences to  adopt rules establishing
additional permit requirements for commercial medical waste
incinerators. The rules adopted must ensure that the public
is protected from potential exposure to chlorinated dioxins
and furans as a resuylt of the incineration of medical waste.

It ig the intent of the legislature that the department
coordinate the application review process and issuance of

permits between the air quality bureau and the =solid and
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hazardous waste bureau for incinerators that must receive
both an air quality permit and a sclid waste management
license. In coordinating the permitting proéess of these two
bureaus, the department shall also coordinate the
environmental review process conducted pursuant to Title 75,
chapter 1, part 1. At the discretion of the department, this
coordination may be accomplished by preparing a joint
environmental review document.

FINALLY, THE LEGISLATURE UNDERSTANDS THAT THE

RETROACTIVE APPLICABILITY OF THIS BILL WILL SUBJECT PERMIT

APPLICANTS, WHO HAVE BEGUN BUT NOT COMPLETED THE PERMITTING

PROCESS, TO THE PROVISIONS OF THIS BILL. WHILE THE

LEGISLATURE UNDERSTANDS THAT COMPLIANCE WITH THE PROVISIONS

OF THIS BILL WILL REQUIRE ADDITICNAL TIME AND RESQURCES FROM

THE _APELICANT, IT IS NOT THE INTENT OF TEHE LEGISLATURE THAT

THIS LEGISLATION UNNECESSARILY DELAY THE PERMITTING PROCESS

OR UNNECESSARILY INCREASE THE PERMITTING COSTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 75-2-103, MCA, is amended to read:
"75-2-103. Definitions. Unless the context reguires

otherwise, in this chapter the following definitions apply:

{1) *"Advisory council” means the air pollution control

advisory council provided for in 2-15-2106.

{2) "Air contaminant" means dust, fumes, mist, smoke,

-2- HB 567
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other particulate matter, vapor, gas, odorous substances, or
any combination thereof.

(3) *“Air pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in a quantity and
for a duration which are or tend to be injurious to human
health or welfare, animal or plant life, or property or
would unreasonably interfere with the enjoyment of 1life,
property, or the conduct of business.

{4) "Board" means the board of health and environmental
sciences provided for in 2-15-2104,

(5) "Department"” means the department of health and
environmental sciences provided for in Title 2, chapter 15,
part 21.

(6) “Emission" means a release into the outdoor
atmosphere of air contaminants.

(7) “Environmental protection law" means a law

contained in_ or an administrative rule adopted pursuant to

Title 75, chapter 2, 5, 10, or 11,

(8) (a} "Incinerator" means any single- or

multiple-chambered combustion device that burns combustible

material, alone or with a supplemental fuel or with

catalytic combustion assistance, primarily For the purpose

of removal, destruction, or volume reduction of all or any

portion of the input material.

(b) Incinerator does not include:

-3~ HB 567
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(i) safety flares used to combust or dispose of

hazardous or toxic gases at industrial facilities, such as

refineries, gas sweetening plants, cil and gas wells, sulfur

recovery plants, or elemental phosphorus plants;

{(ii} space heaters that burn used 0il;

(iii) wood-fired boilers; or

(iv) wood waste burners, such as tepee, wigwam,

truncated cone, or silo burners.

(9) {a) "Lowest achievable emission rate" means, except

as _provided in subsection (9){b), a rate of emissions that

reflects the more stringent of:

(i) the most stringent emission limitation that is

contained in the state implementation plan_for a source

class or category, unless the owner or gperator of the

proposed source demonstrates that those limitations are not

achievable; or

(ii} the most stringent emission limitation that is

achieved in practice by a source class or category.

(b) The application of lowest achievable emigsion rate

does not allow a new or modified source to emit any

pollutant in excesg of the amount allowed under applicable

new source standards of performance or under national

emisgion standards for hazardous air pollutants, as provided

by rule.

{10) "Medical waste" means any waste that is generated

-4~ HB 567
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in the diagnosis, treatment, or immunization of human beings

or animals, in medical research on humans or animals, ar in

the production or testing of biologicals. The term includes:

{a) cultures and stocks of infectious agents;

(b) human pathological wastes;

(c) waste human blood or products of human blood;

(d) sharps;

{(e) contaminated animal carcasses, body parts, and

bedding that were known to have been exposed to infectious

agents during research;

(f) laboratory wasates and wastes from autopsy or

surgery that were in contact with infectious agents; and

{g) biological waste and discarded material

contaminated with blood, excretion, exudates, or secretions

from humans or animals.

t?¥(11) "Person"” means an individual, partnership, firm,
association, municipality, public or private corporation,
subdivision or agency of the state, trust, estate, or any
other legal entity and includes persons resident in Canada.

(12) "Principal™ means a principal of a corporation,

including but not limited to a partner, associate, officer,

parent corporation, or subsidiary corporation."

Section 2. Section 75-2-211, MCA, is amended to read:
"J]5-2-211. Permits for congtruction, installation.,

alteration, or use. (1) The department shall provide for the

-9- HBE 567
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issuance, suspension, revocation, and renewal of a permit
issued under this part.

(2) For all sources of air contaminants that are
subject to the provisicns of Title V of the federal Clean
Air Act, 42 U.S.C. 7401, et seqg., as amended, the provisions
of this sgsection apply in addition to the other applicable
provisions of this chapter.

{(a) The board shall by rule require that permits issued
to sSources described in subsection (2) be of limited
duration, but it may not limit the duraticon of the permits
beyond that required by the federal Clean Air Act, 42 U.S8.C.
7401, et seq., as amended.

{(b) The board shall by rule provide for the renewal of
permits issued to the sources.

(c) The board shall by rule establish a transition
schedule for air quality permits held by sources of air
contaminants subject to the provisions of subsection (2).
The transition schedule must specify dates for the
expiration of the permits, absent an application for renewal
by the source. The transition schedule may not specify
expiration dates that are earlier in time than those
required by Title V of the federal Clean Air Act, 42 U.S.C.
7401, et seq., as amended. The transition schedule
established by the board also applies to existing sources of

air contaminants that are subject to the provisions of Title

-6- HB 567
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V of the federal Clean Air Act, 42 U.S.C. 7401, et seq., as
amended, and that do not hold an air guality permit from the
department as of November 2, 1992.

(3) Not later than 180 days before construction,
installation, or alteration begins or as a condition of use
of any machine, equipment, device, or facility whieh that
the board finds may directly or indirectly cause or
contribute to air pollution or whieh that is intended
primarily to prevent or control the emission of air
pellutants, the owner or operator shall file with the
department the appropriate permit application on forms
available from the department.

{4} Concurrent with the submittal of a permit
application required by subsection (3) and annually for the
duration of the permit, the applicant shall submit to the
department a fee sufficient to cover the reasonable costs,
both direct and indirect, of developing and administering
the permitting reguirements in this chapter, including the
reasonable costs of:

(a) reviewing and acting upon the application;

(b) implementing and enforcing the terms and conditions
of the permit if the permit is issued. However, this amount
does not include any court costs or other costs associated
with any enforcement action. If the permit ia not issued,

the department shall return this portion of the fee to the
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applicant.

(c) emissions and ambient monitoring;

(d} preparing generally applicable requlaticns or
guidance;

(e) modeling, analysis, and demonstrations: and

(f) preparing inventories and tracking emissions.

(5) In addition to the fee required under subsection
(4), the board may order the assessment of additional fees
required to fund specific activities of the department that
are directed at a particular geographic area if the
legislature authorizes the activities and appropriates the
funds for the activities, including emissions or ambient
monitoring, modeling analysis or demonstrations, or
emissions inventories or tracking. Additional assessments
may be levied only on those sources that are within or are
believed by the department to be impacting the geographic
area. Before the board may require the assessments, it shall
first determine, after opportunity for hearing, that the
activities to be funded are necessary for the administration
or implementation of this chapter, that the assessments
apportion the required funding in an equitable manner, and
that the department has obtained legislative authorization
for the expenditure and the necessary appropriation.

{(6) As a condition of the continuing validity of

permits issued by the department under this part prior to

-8- HB 567
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October 1, 1991, the department may require the permitholder
to pay an annual fee sufficient to cover the costs
identified in subsection (4).

(7) PFor any existing source of air contaminants that is
subject to Title V of the federal Clean Air Act, 42 U.S.C.
7401, et seq., as amended, and that is not required to held
an air guality permit from the department as of October 1,
1991, the board may, as a condition of continued operation,
require by rule that the owner or operator of the source pay
the annual fee provided for in subsection (4). Nething--in
this This subsection may not be construed as allowing the
department to charge any source of air contaminants more
than one annual fee that is designed to cover the costs
identified in subsection (4).

{B) The fees collected by the department pursuant to
this section must be deposited in the state special revenue
fund to be appropriated by the legislature to the department
for the development and administration o©f the permitting
requirements in this chapter.

(9) (a) The department shall give written notice of the
amount of the fee to be assessed and the basis for the
department's fee assessment under this section to the owner

or operator of the air contaminant source. The owner or

. operator may appeal the department's fee assessment to the

board within 20 days after receipt of the written notice,.
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(b) An appeal must be based upon the allegation that
the fee assessment is erronecus or excessive. An appeal may
not be based only on the amount of the fee schedule adopted
by the beard.

(c) If any part of the fee assessment is not appealed,
it must be paid to the department upon receipt of the notice
in subsection (9}(a).

{d)}) The contested case provisions of the Montana
Administrative Procedure Act provided for in Title 2,
chapter 4, apply to any hearing before the board under this
subsection (9).

(10) Nothing---in--thiés This section shai:* does not
restrict the board's authority to adopt regulations
providing for a single air quality permit system.

{11) The department may, for good cause shown, waive or
shorten the time required for filing the appropriate
applications.

(12) The department shall require that applications for
permits be accompanied by any plans, specifications, and
other information it considers necessary.

(13) An application is not considered filed until the
applicant has submitted all fees and information and
completed all application forms required by subsections (3)
through (7) and (12). However, if the department fails to

notify the applicant in writing within 30 days after the
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purported filing of an application that the application is
incomplete and fails to list the reasons why the application
is considered incomplete, the application is considered
filed as of the date of the purported filing.

(14) (a) Where When an application for a permit requires
the compilaticn of an environmental impact statement under
the Montana Environmental Policy Act, the department shall
notify the applicant in writing of the approval or denial of
the applicaticn within:

(i) 180 days of the receipt of a filed application, as
defined in subsection (13), if the department prepares the
environmental impact statement; or

(ii) within 30 days after issuance of the final
environmental impact statement by the lead agency if a state
agency other than the department has been designated by the
governor as lead agency for preparation of the environmental
impact statement.

{b) However, where when an application does not require
the compitatien preparation of an environmental impact

statement or if an application is not subject to the

provisions of 75-2-215, the dJepartment shall notify the

applicant in writing within 60 days of the receipt of a
filed application, as defimed provided in subsection (13),
of the approval or denial of the application. Notification

of approval or denial may be served personally or by
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registered-or certified mail on the applicant or his the

applicant's agent.

{15) when the department approves or denies the
application for a permit under this section, a person who is
jointly or severally adversely affected by the department's
decision may request, within 15 days after the department
renders its decision, upon affidavit setting forth the
grounds therefor, a hearing before the board. A hearing
shait} must be held under the provisions of the Montana
Administrative Procedure Act.

{16) The department's decision on the application is not
final unless 15 days have elapsed and there is no request
for a hearing under this section. The filing of a reguest
for a hearing postpones the effective date of the
department's decision until the conclusion of the hearing

and issuance of a final decision by the board."

Section 3. section 75-2-215, MCA, is amended to read:

*75-2-215. Solid or hazardous waste incineration --
additional permit requirements. (1) A person may not
construct, modify, or operate a solid or hazardous waste
incinerator of any of the following categories wuntil the
department has issued an air guality permit pursuant to this
chapter, including the conditions provided in this section:

(a) a new solid or hazardous waste incinerator that is

designed to burn more than 200 pounds an hour of sclid or
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hazardous waste; or

{b) an existing or permitted solid or hazardous waste
incinerator that is designed tc burn more than 200 pounds an
hour of salid or hazardous waste and that incinerates or
would incinerate solid or hazardous waste in an amount,
form, kind, or content different from its designed or
permitted operation or that incinerates or would incinerate
any solid or hazardous waste that changes the nature,
character, or composition of its emissions,

(2) The department may not issue a permit to a facility
described in subsection {1} until:

(a) the owner or operator has provided to the
department's satisfaction:

{i) a characterization of emigsions and ambient
concentrations of air pollutants, including hazardous air
pollutants, from any existing incineration at the facility;
and

(ii) an estimate of emissions and ambient concentrations
of air pollutants, including hazardous air pollutants, from
the incineration of solid or hazardous waste as proposed in
the permit application or modification;

{B) IF A LICENSE IS REQUIRED PURSUANT TO 75-10-221, TEE

APPLICANT HAS PUBLISHED, IN THE COUNTY WHERE THE PROJECT IS

PROPOSED, AT LEAST THREE NOTICES, IN ACCORDANCE WITH THE

PROCEDURES IDENTIFIED IN 7-1-4127(2) AND 7-1-4128,
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DESCRIBING THE PROPOSED PROJECT;

tb3(C) the department has conducted a public hearing on

an _environmental review prepared pursuant to Title 75,

chapter 1, and, as appropriate, provided additional

opportunities Ffor the public has--had--an-opportunity to

review and comment on the permit application or
modification; and

te3(D)}) the department has reached a determination that
the projected emissions and ambient concentrations will
constitute a negligible risk to the public health, safety,
and welfare and to the environment; and

td¥(E) the department has issued a license pursuant to

75-10-221, if a license is required,

{3) The department shall require the application of air
polliution control equipment, engineering, or other operating
procedures as necessary to provide reductions of air
pollutants, including hazardous air pollutants, eguivalent
to or more stringent than those achieved through the best
available contrcl technelogy.

(4} This section does not relieve an owner or operator
of a solid or hazardous waste incinerator that is not
included under subsection (1) from the obligation to obtain

any permit otherwise reguired under this chapter or rules

implementing this chapter."

NEW SECTION. Section 4. Medical waste incineration --
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additional permit requirements. (1) Because of the potential
formation o©f chleorinated dioxins and furans as a result of
the incineration of medical waste and the potential health
risk these chemicals pose, the department shall adopt rules
establishing additional permit requirements for commercial
medical waste incinerators. For the purposes of this
section, the term “commercial medical waste incinerator"
does not include hospital or medical facility incinerators
that primarily incinerate medical waste generated onsite.
The deparement BOARD shall adopt rules that:

(a) regulate the type and amount of plastic and other
materials in the medical waste stream that may be a source
of chlerine, in order to minimize the potential creation of
chlorinated dioxins and furans;

{b) require commercial medical waste incinerators to
achieve the lowest achievable emission rate;

{¢) implement the reguirements of subsection (2},
including establishing procedures and standards for the
collection of high quality scientific information and for
the submission of the information by the applicant; and

{d) establish procedures for the monitoring, testing,
and inspection of:

(i) the medical waste stream, including possible
precursors to the formation of chlorinated dioxins and

furans;
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{ii)} combustion, including destruction and removal
efficiencies; and

(iii) emissions, including continuous emission

monitoring and air pollution control devices.

{2) A person who applies feor an air quality permit
pursuant to 75-2-211 for a commercial medical waste
incinerator shall provide, to the satisfaction of the
department, the following information:

(a) a dispersion model of emissions, using approved
methods, that relates to potential worker and community
exposure;

{b) an analysis of the potential pathways for human
exposure to air contaminants, particularly chlerinated

dioxins and, furans, AND HEAVY METALS, including the

potential for inhalation, ingestion, and physical contact by
workers and the affected communities; and

(c) a gquantitative analysis of ‘the estimated total
possiblie  human exposure to chlorinated dioxins and furans
for both workers and the affected communities.

{3) The department may not issue an air quality permit
pursuant to this chapter until the department has
determined, based upon an analysis of the information
provided by the applicant pursuant to subsection (2), that
the public health risk from chlorinated dioxins and, furans,

AND HEAVY METALS will not exceed appropriate standards for
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allowable daily intake, as determined by the department
after an evaluation of relevant federal standards and

guidelines.

NEW SECTION. Section 5. bDisclosure statement required.
{1) An air gquality permit for a commercial medical waste
incinerator may not be issued, renewed, transferred, or
modified pursuant to 75-2-211 without an application under
this section. Before an application for the issuance,
renewal, transfer, or modification of a permit under
75-2-211 for a commercial medical waste incinerator may be
approved, the applicant and each principal with regpect to
the applicant shall submit to the department & disclosure
statement containing the following information:

{a) the name, business address, and social security
number of the applicant and each principal;

{b) a description of any c¢ivil and administrative
complaint filed within 5 years before the date of the
application against the applicant or a principal for the
violation of an environmental protection law and whether the
complaint resulted in a civil or administrative penalty; and

(c) a description of all judgments of criminal
conviction entered against the applicant or a principal for
the violation of an environmental protection law within &
years before the date of the application.

{2) A disclosure statement, as required in subsection
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(1), must be executed under oath or affirmation and is
subject to the penalty for perjury. The department may
verify and investigate the information contained in a
statement reqguired under this section,

(3) A person required to file a disclosure statement
under this section shall provide assistance or information
requested by the department that is related to the statement
and shall cooperate in an inquiry or investigation conducted
by the department under subsection (2).

NEW SECTION. Section 6. Dpenial or modification of
permit -—— mitigating factors. (1) The department may deny an
application for the issuance, renewal, tranafer, or
modification of a permit wunder 75-2-211 for a commercial
medical waste incinerator or impose additional conditions on
a permit pursuant to subsection {2) if within 5 years before
the date of the application:

{a) a judgment of criminal conviction of an
environmental protection law has been entered against the
applicant or a principal;

(b} a civil or administrative complaint for a violation
of an environmental protection law has resulted in the
assessment of a penalty against the applicant or a
principal; or

{c) the applicant or a principal has a history of

repeated violations of environmental protection laws.
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{2) As provided under subsection (1), the department
may impose additional conditions on a permit related to
permit length, inspections, monitering, recordkeeping, and
reporting.

{3) In making the decision to deny an application or to
impose conditions on a permit pursuant to subsection (1),
the department shall consider the following mitigating
factors:

(a) the nature and gravity of the violation of
environmental protection laws;

{b) the degree of culpability of the applicant or a
principal;

{c) the applicant's or principal's cooperation with the
state or federal agencies involved in the complaints and
convictions referred to in [section S5]; AND

(d) the applicant's or principal's dissociation from
other persons or entities convicted of acts referred to in
[section 5)5-and

te)--a---demonstration---of---good--citizenship-—by--the

appticant-ar-a-prineipai.

NEW SECTION, Section 7. cCodification instruction.
[Sections 4 through 6) are intended to be codified as an
integral part of Title 7S, chapter 2, part 2, and the
provisions of Title 75, chapter 2, part 2, apply to

[sections 4 through 6].
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NEW SECTION. Section 8. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of {this
act] is invalid in one or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 9. Retroactive applicability.
[This act) applies retroactively, within the meaning of
1-2~-109, to all commercial medical waste incinerators that
have applied for but have not received by [the effective
date of this act] a permit under Title 75, chapter 2, and a

license under 75-10-221.

NEW SECTION. $Section 10. Effective date. [This act] is
effective on passage and approval,

-End-

~20- HB 567



53rd Legislature

W

o W 0 N b

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0567/02

HOUSE BILL NO. 567

INTRODUCED BY FOSTER

A BILL FOR AN ACT ENTITLED: “AN ACT ESTABLISHING ADDITIONAL
REQUIREMENTS FOR AN AIR QUALITY PERMIT FOR COMMERCIAL
MEDICAL WASTE INCINERATORS; REQUIRING THE DEPARTMENT OF
HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES;
COORDIRATING THE PERMITTING PROCESS FOR AIR QUALITY AND
SOLID WASTE PERMITS; REQUIRING A DISCLOSURE STATEMENT:
ESTABLISHING CRITERIA POR THE DENIAL OR MODIFICATION OF A
PERMIT; AMENDING SECTIONS 75-2-103, 75-2-211, ARD 75-2-215,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A

RETROACTIVE APPLICABILITY DATE."

STATEMENT OF INTENT

A statement of intent is regquired for this bill because
(section 4} directs the department BOARD of health and
environmental sciences tc adopt rulea establishing
additional permit requirements for commercial medical waste
incinerators. The rules adopted must ensure that the public
is protected from potential exposure to chlorinated dioxins
and furans as a result of the incineration of medical waste.

It is the intent of the legislature that the department
coordinate the application review process and issuance of

permits between the air guality bureau and the sclid and

.
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hazardous waste ©bureau for incinerators that must receive
both an air quality permit and a soclid waste management
license, In coordinating the permitting proéess of these two
bureaus, the department shall alsé coordinate the
environmental review process conducted pursuant to Title 75,
chapter 1, part 1. At the discretion of the department, this
coordination may be accomplished by preparing a joint
environmental review document.

FINALLY, THE LEGISLATURE UNDERSTANDS THAT THE

RETROACTIVE APPLICABILITY OF THIS BILL WILL SUBJECT PERMIT

APPLICANTS, WHO HAVE BEGUN BUT NOT COMPLETED THE PERMITTING

PROCESS, TO THE _PROVISIONS OF THIS BILL. WHILE THE

LEGISLATURE UNDERSTANDS THAT COMPLIANCE WITH THE PROVISIONS

OF THIS BILL WILL REQUIRE ADDITIONAL TIME AND RESOURCES FRCM

THE APPLICANT, IT IS NOT THE INTENT OF THE LEGISLATURE THAT

THIS LEGISLATION UNNECESSARILY DELAY THE PERMITTING PROCESS

OR UNNECESSARILY INCREASE THE PERMITTING COSTS.

THERE ARE NO CHANGES IN THIS BILL
AND WILL NOT BE REPRINTED. PLEASE
REFER TO YELLOW COPY FOR COMPLETE TEXT.
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SENATE STANDING COMMITTEE REPORT

Page 1 of 3
March 30, 1993

MR. PRESIDENT:

We, your committee on Natural Resources having had under
consideraticn House Bill No. 567 (third reading copy -~ blue).,
respectfully report that House Bill No. 567 be amended as follows
and as so amended be concurred in.

.

Signed: i
- Senator Don Bianchi, Chair

That such amendments read:

1. Title, line 6.
Following: "WASTE"
Insert: "AND COMMERCIAL HAZARDOUS WASTE"

2. Page 1, line 19.

Page 15, line 6.

Page 15, line 15.

Following: "waste"

Insert: “and commercial hazardous waste"

3. Page 1, line 22.

Page 15, line 3.

Following: "waste"”

Insert: "and hazardous waste"

4, Page 2, line 3.
Following: “license”
Insert: "or a hazardous waste permit"”

5. Page 3.
Following: line 10
Insert:

"(5) (a) "Commercial hazardous waste incinerator" means an
incinerator that burns hazardous waste or a boiler or industrial
furnace subject to the provisions of 75-10-406.

{b) Commercial hazardous waste incinerator does not include
a ressarch and development facility that receives federal ar
state research funds and that burns hazardous waste primarily to
test and evaluate waste treatment remediation technologies.”
Renumber: subsequent subsections

-~ Amd., Coord. :
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March 30, 1993

6. Page 3.
Following: line 18
Insert:

"(9) "Hazardous waste" means a substance defined as
nazardous under 75-10-403 or defined as hazardous in department
administrative rules adopted pursuant to Title 75, chapter 10,
part 4."

Renumber: subsequent subsections

- 7. Page 3, line 23.

Following: "destruction,”
Insert: “"disposal,

8, Page 4, line 10,
Strike: "(%}{(b)"
Inserkt: *{11l}{b)"

9. Page 11, line 5.
Strike: "When"
Insert: "IEP

10. Page 13, line 22.
Pollowing: “75-10-221"
Insert: "or a permit is required pursuant to 75-10-40&"

11. Page 13, line 25.
Following: “7-1-4128"
Insert: "(2)¥

12. Page 14, line 13.

Following: “75-10-221"

Insert: "or a permit pursuant to 75-10-406"

Following: "license"”

Insert: “or permit"

Pollowing: "."

Insert: "The decision to issue, deny, alter, or revise a permit
pursuant to 75-2-211 must be made within 30 days from when
the department issues a license pursuant to 75-10-221 or a
permit pursuant to 75-10-406."

13. Page 14, line 25.
Following: "waste"
Insert: "and hazardous waste"

14. Page 15, line 12.

Page 15, line 23.

Following: "stream"

Insert: "“and hazardous waste stream”

HB 5¢7
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15, Page 16, line 6.
Page 17, line 5.

Page 17, line 10.

Page 18, line 4.
Following: "waste"
Insert: “or commercial

hazardous waste”

~END~

Page 3 of 3
March 30, 1953
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Corrected
SENATE STANDING COMMITTEE REPORT

Page 1 of 3
March 30, 1993

MR. PRESIDENT: .

We, your committee on Natural Resources having had under
consideration House Bill No. 567 (third reading copy -- blue),
respectfully report that Bouse Bill No. 567 be amended as follows
and as so amended be concurred in.

- Signed: gﬁ/fm ‘2::4:(; :% :
Senator Don Bianchi, Chalir

That such amendments read:

1, Title, line 6.
Following: "WASTE"
Insert: "AND COMMERCIAL HAZARDOUS WASTE"

2. Page 1, line 19.

Page 15, line 6.

Page 15, line 15.

Following: “"waste"

Insert: "and commercial hazardcus waste"

3. Page 1, line 22.

Page 15, line 3.

Following: "waste”

Insert: "and hazardous waste"

4. Page 2, line 3.
Following: "license”
Insert: “or a hazardous waste permit"

5. Page 3.
Following: line 8
Insert:
“{4) *"Best available control technology"” has the meaning
defined in 40 CFR, part 51, 166(b)({12)."
Renumber: subsequent subsections

6. Page 3.
Following: line 10
Insert:

"(6) (a} "Commercial hazardous waste incinerator® means an
incinerator that burns hazardous waste or a boiler or industrial
furnace subject to the provisions of 75-10-406.

{b) Commercgial hazardous waste incinerator does not include
a research and development facility that receives federal or

M Amd. Coord. ésln~
Sec. of Senate Senator CarryingtBill 7115058C.Sma

Page 2 of 3
March 30, 1993

state research funds and that burns hazardous waste primarily to
test and evaluate waste treatment remediaticn technologies.”
Renumber: subsequent subsectioens

7. Page 3.
Following: line 18
Insert:
"{10) "Hazardous waste" means a substance defined as
hazardous under 75-10-403 or defined as hazardous in department

administrative rules adopted pursuant to Title 75, chapter 10,
part 4." .

Renumber: subsequent subsections

8. Page 3, line 23,
Following: “destruction,”
Insert: "disposal,

9. Page 4, line 10.
Strike: ”(9![b!“
Insert: "(12)y(h)*

10. Page 11, line 5.
Strike: "Whep"
Insert: “IE"

1l1. Page 13, line 22.
Following: "75-10-221"%
Insert: “or a permit is required pursuant to 75-10-406"

12. Page 13, line 25.
Followings: "7-1-4128"
Inaert: "({2}"

13. Page 14, line 13.

Following: "75-10-221"

Insert: "or a permit pursuant to 75-10-406"

Following: “license"

Insert: “or permit”

Following: "."

Ingert: "The decision to issue, deny, alter, or revise a permit
pursuant to 75-2-211 must be made within 30 days from when
the department issues a license pursuant to 75-10-221 or a
permit pursuant to 75-10-406."

14. Page 14, line 25.

Following: "waste"
Insert: “and hazardous waste"

SENATE
H3 s
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Page 3 of 3
March 30, 1993

15. Page 15, line 12.

Page 15, line 23.

Following: "stream"

Insert: "and hazardous waste stream"

16. Page 15, line 16.

Following: "rate"

Insert: ", except when best available control technology is

- adequate to prevent exceeding the allowable daily intake
standards, as determined pursuant to subsection (3), for
dicxins, furans, and heavy metals"

17. Page 16, line 6.

Page 17, line §.

Page. 17, line 10.

Page 18, line l4.

Following: "“waste"

Insert: "or commercial hazardous waste"

~END-
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SENATE COMMITTEE OF THE WHOLE AMENDMENT
March 31, 1993 11:37 am
Mr. Chairman: I move to amend House Bill No. 567 (third reading
copy —- blue).
iﬁpfr )
' JJ—\'\_
REJECT Signed: (ZéClig (;—’Lba 7

Senator Cecil Wkeding

That such amendments read:

Amend Senate Committee on Natural Resources Committee Report
dated March 30, 1993, as follows:

Amendment No. b6
Following: "means" on line 1 of inserted subsection (6)(a)
Insert: ": (i)"
Following: "waste" on line 2 of inserted subsection (6){a}

Insert: ";"
Following: the first "or" on line 2 on inserted subsection (6)(a)

Insert: "(ii)"

Amendment No. 7
Following: "means” on line 1 of inserted subsection (10)

Insert: ": (a)"

Following: "part 4" on line 4 of inserted subsection (10)

Insert: "; or (b) a waste containing 2 parts or more per
million of polychlorinated biphenyl (PCB)"

-END-

SENATE
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33rd Legislature HB (567/03 HB 0567/03

1 HOUSE BILL NRO. 567 1 coardinate the application review process and issuance of
2 INTRODUCED BY FOSTER 2 permits between the air quality bureau and the solid and
3 3 hazardous waste bureau for incinerators that must receive
4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING ADDITIONAL 4 both an air quality permit and a solid waste management
5 REQUIREMENTS FOR AN AIR QUALITY PERMIT FOR COMMERCIAL 5 license QR A HAZARDOUS WASTE PERMIT, In coordinating the
6 MEDICAL WASTE AND COMMERCIAL HAZARDOUS WASTE INCINERATORS; 6 permitting process of these two bureaus, the department
7 REQUIRING THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL ? shall also coordinate the environmental review process
8 SCIENCES TO ADOPT RULES; COQRDINATING THE PERMITTING PROCESS 8 conducted pursuant to Titie 75, chapter 1, part 1. At the
9 FOR AIR QUALITY AND SOLID WASTE PERMITS; REQUIRING A 9 discretion of the department, this coordination may be

10 DISCLOSURE STATEMENT; ESTABLISHING CRITERIA FOR THE DENIAL 10 accomplished by preparing a joint environmental review

11 OR MODIFICATION OF A PERMIT; AMENDING SECTIONS 75-2-103, 11 document.

12 75-2-211, AND 75-2-~21S, MCA; AND PROVIDING AN IMMEDIATE 12 FINALLY, THE LEGISLATURE UNDERSTANDS THAT THE

13 EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 13 RETROACTIVE APPLICABILITY OF THIS BILL WILL SUBJECT PERMIT

14 14 APPLICANTS, WHO HAVE BEGUN BUT NOT COMPLETED THE PERMITTING
15 STATEMENT OF INTENT 15 PROCESS, TO THE PROVISIONS OF THIS BILL. WHILE THE

16 A statement of intent is required for this bill because 16 LEGISLATURE UNDERSTANDS THAT COMPLIANCE WITH THE PROVISIONS
17 [section 4} directs the department BOARD of health and 17 OF THIS BILL WILL REQUIRE ADDITIONAL TIME AND RESOURCES FROM
18 environmental sciences to adopt rules establishing 18 THE APPLICANT, IT 1S5 NOT THE INTENT OF THE LEGISLATURE THAT
19 additional permit reqguirements for commercial medical waste 19 THIS LEGISLATION UNNECESSARILY DELAY THE PERMITTING PROCESS
20 AND COMMERCIAL HAZARDOUS WASTE incinerators. The rules 20 OR UNNECESSARILY INCREASE THE PERMITTING COSTS.

21 adopted must ensure that the public 1is protected from 21

22 potential expasure to chlorinated dioxins and furans as a 22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

23 result of the incineration of medical waste AND HAZARDQUS 23 Section 1. Section 75-2-103, MCA, is amended to read:

24 WASTE. 24 *75-2-103. Definitions. Unless the context reguires

23 It is the intent of the legislature that the department 25 otherwise, in this chapter the following definitions apply:

[E, ~2- HB 567
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(1) "Advisory council” means the air pollution contrcl
advisory council provided for in 2-15-2106.

(2) “Air contaminant” means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substances, or
any combination thereof.

(3) MAir pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in a guantity and
for a duration which are or tend to be injurious to human
health or welfare, animal or plant life, or property or
would unreasonably interfere with the enjoyment of 1life,
property, or the conduct of business.

{4) "BEST AVAILABLE CONTROL TECHNOLOGY" HAS TEE MEANING

DEPINED IN 40 CFR, PART 51, 166(B)(12).

t4¥(5) "Boargd" means the board of nealth and
environmental sciences provided for in 2-15-2104.

{6} (A) "COMMERCIAL HAZARDOUS WASTE INCINERATOR" MEANS:

(I) AN INCINERATOR THAT BURNS HAZARDOUS WASTE; OR

§11) A BOILER OR INDUSTRIAL FURNACE SUBJECT TO THE

PROVISIONS OF 75-10-406.

(B} COMMERCIAL HAZARDOUS WASTE INCINERATOR DOES NOT

INCLUDE A RESEARCH AND DEVELOPMENT FACILITY THAT RECEIVES

FEDERAL QR STATE RESEARCH FUNDS AND THAT BURNS HAZARDOUS

WASTE PRIMARILY TO TEST AND EVALUATE WASTE TREATMENT

REMEDIATION TECHNOLOGIES.

+53(7) "Department™ means the department of health and

-3~ HB 567
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environmental sciences provided for in Title 2, chapter 15,
part 21.

{63{(8) "Emission" means a release into the outdoor
atmosphere aof air contaminants.

£#¥(9) “Environmental protection law" means a law

contained in or an administrative rule adopted pursuant to

Title 75, chapter 2, 5, 10, or 11.

{10) "HAZARDOUS WASTE" MEANS:

(A) A SUBSTANCE DEFINED AS HAZARDOUS UNDER 75-10-403 OR

DEFINED AS HAZARDOUS IN DEPARTMENT ADMINISTRATIVE RULES

ADGETED PURSUANT TO TITLE 75, CHAPTER 10, PART 4; OR

(B} A WASTE CONTAINING 2 PARTS OR MORE PER MILLION OF

POLYCHLORINATED BIPHENYL (PCB)-

83 (11} (a) "Incinerator" means any single- or

multiple-chambered combustion device that burns combustible

material, alone or with a supplemental fuel or with

catalytic combustion assistance, primarily for the purpose

of removal, destruction, DISPOSAL, or valume reduction of

all or any portion of the input material.

{b) Incinerator does not include:

{i) safety flares used to combust or dispose of

hazardous or toxic gases at industrial facilities, such as

refineries, gas sweeteéning plants, oil and gas wells, sulfur

recovery plants, or elemental phosphorus plants;

(ii) space heaters that burn used o0il;

—4- HB 567
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(iii) wood-fired bolilers; or

(iv) wood waste burners, such as tepee, wigwam,

truncated cone, or silo burners,

t9¥(123 (a) "Lowest achievable emission rate" means,

except as provided in subsection +9¥tb% {12)(B}, a rate of

emissions that reflects the more stringent of:

(i) the most stringent emission limitation that is

contained in the state implementation plan for a source

class or category, unless the owner or operator of the

proposed source demonstrates that those limitations are not

achievable; or

(ii) the most stringent emission limitation that is

achieved in practice by a source class or category.

(b) The application of lowest achievable emission rate

does not allow a new or modified source to emit any

pollutant in excess of the amount allowed under applicable

new source standards of performance or under national

emission standards for hazardous air pollutants, as provided

by rule.

£284(13) "Medical waste"” means any waste that is

generated in the diagngsis, treatment, or immunization of

human beings or animals, in medical research on humans or

animals, or in the production or testing of biclogicals. The

term includes:

{a) cultures and stocks of infectious agents;
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(b} bhuman pathological wastes;

{c) waste human blood or products of human blood;

td) sharps;

{e) contaminated animal carcasses, body parts, and

bedding that were known to have been exposed to infectious

agents during research;

{£) laboratory wastes and wastes from autopsy or

surgery that were in contact with infectious agents; and

{g) biological waste and discarded material

contaminated with blood, excretion, exudates, or secretions

from humans or animals.

t79t223(1l4) "Person” means an individual, partnership,
firm, association, municipality, public or private
corporation, subdivision or agency of the state, trust,
estate, or any other legal entity and includes persons

resident in Canada.

tx2¥{15) "Principal" means a principal of a corporation,

including but not limited to a partner, associate, officer,

parent corporation, or subsidiary coiporation.”

Section 2. section 75-2-211, MCA, is amended to read:

*75-2-21)1. FPermits for construction, installatian,
alteration, or use. {1) The department shall provide for the
issuance, suspension, revocation, and renewal of a permit

issued under this part.

(2) For all scurces of alr c¢ontaminants that are
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subject to the provisions of Title V of the federal Clean
Air Act, 42 U.8.C. 7401, et seq., as amended, the provisions
of this section apply in addition to the other applicable
provisions of this chapter.

{a) The board shall by rule reguire that permits issued
to sources described in subsection (2) be of limited
duration, but it may not limit the duration of the permits
beyond that required by the federal Clean Air Act, 42 U.S.C.
7401, et seq., as amended.

(b} The board shall by rule provide for the renewal of
permits issued to the sources.

{c) The board shall by rule establish a transition
schedule for air quality permits held by sources of air
contaminants subject to the provisions of subsection (2).
The transition schedule must specify dates for the
expiration of the permits, absent an application for renewail
by the source, The transition schedule may not specify
expiration dates that are earlier in time than those
required by Title V of the federal Clean Air Act, 42 U.S.C.
7401, et seq., as amended. The transition schedule
established by the board also applies to existing sources of
air contaminants that are subject to the provisions of Title
V of the federal Clean Air Act, 42 U.S.C. 7401, et seqg., as
amended, and that do not hold an air quality permit from the

department as of November 2, 19%2.
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(3) BHNot later than 180 days before construction,
installation, or alteration begins or as a condition of use
of any machine, equipment, device, or facility whiech that
the board finds may directly or indirectly cause ar
contribute to air poliution or whieh that 1is intended
primarily to prevent or control the emission of air
pollutants, the owner or operator shall file with the
department the appropriate permit application on forms
avalilable from the department.

{(¢) Concurrent with the submittal of a permit
application required by subsection (3) and annually for the
duration of the permit, the applicant shall submit to the
department a fee sufficient to cover the reascnable costs,
both direct and indirect, of developing and administering
the permitting regquirements in this chapter, including the
reasonable costs of:

{a) reviewing and acting upon the application;

{b} implementing and enforcing the terms and conditions
of the permit if the permit is issued. However, this amount
does not include any court costs or other costs associated
with any enforcement action. If the permit is not issued,
the department shall return this portion of the fee to the
applicant.

(¢) emissions and ambient monitoring;

(d) preparing generally applicable regulations or
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guidance;

{(e) modeling, analysis, and demonstrations; and

(£) preparing inventories and tracking emissions,

{5) In addition t¢ the fee required under subsection
{4), the board may order the assessment of additional fees
required to fund specific activities of the department that
are directed at a particular geographic area if the
legislature authorizes the activities and appropriates the
funds for the activities, including emissions or ambient
monitoring, modeling analysis or demonstrations, ot
emissions inventories or tracking. Additional assessments
may be levied only on those sources that are within or are
believed by the department to be impacting the geographic
area. Before the board may require the assessments, it shall
first determine, after opportunity for hearing, that the
activities to be funded are necessary for the administration
or implementation of this chapter, that the assessments
apportion the required funding in an equitable manner, and
that the department has obtained legislative authorization
for the expenditure and the necessary appropriation.

{6) As a condition of the continuing validity of
permits issued by the department under this part prior to
October 1, 1991, the department may require the permitholder
to pay an annual fee sufficient to cover the costs

identified in subsection (4).
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(7) For any existing source of air contaminants that is
subject to Title V of the federal Clean Air Act, 42 U.S.C.
7401, et seq., as amended, and that is not required to hold
an air quality permit from the department as of Qctober 1,
1991, the board may, as a condition of continued operation,
require by rule that the owner or operator of the scurce pay
the annual fee provided for in subsection {4}). Nething-in
this This subsection may not be construed as allowing the
department to charge any source of air contaminants more
than one annual fee that is designed to cover the costs
identified in subsection {4).

(8) The fees collected by the department pursuant to
this section must be deposited in the state special revenue
fund to be appropriated by the legislature to the department
for the development and administration of the permitting
requirements in this chapter.

(9) {a) The department shall give written nctice of the
amount of the fee to be assessed and the basis for the
department's fee assessment under this section to the owner
or operator of the air contaminant source. The owner or
operator may appeal the department's fee assessment to the
board within 20 days after receipt of the written notice.

{b) An appeal must be based upon the allegation that
the fee assessment is erroneous or excessive. An appeal may

not be based only on the amount of the fee schedule adopted
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by the board.

{c) 1If any part of the fee assessment is not appealed,
it must be paid to the department upon receipt of the notice
in subsection (9){a).

{d) The contested case provisions of the Montana
Administrative Procedure Act provided for in Title 2,
chapter 4, apply to any hearing before the board under this
subsection (9).

{10) Nothing--in--this This section shaii does not
restrict the board's authority to adopt regulations
providing for a single air quality permit system.

(11) The department may, for good cause shown, waive or
shorten the time required for filing the appropriate
applications.

(12) The department shall require that applications for
permits be accompanied by any plans, specifications, and
other information it considers necessary.

{13} An application is not considered filed until the
applicant has submitted all fees and information and
completed all application forms required by subsections (3)
through (7) and (12). However, if the department fails to
notify the applicant in writing within 30 days after the

purported filing of an application that the application is

incomplete and fails to list the reasons why the application

is considered incomplete, the application is considered
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filed as of the date of the purported filing.

(14) (a) Where Whem IF an application for a permit
requires the compilation of an environmental impact
statement under the Montana Environmental Policy Act, the
department shall notify the applicant in writing of the
approval or denial of the application within:

(i) 180 days of the receipt of a filed application, as

defined in subsection (13), if the department prepares the

" environmental impact statement; or

(ii) within 30 days after 1issuance of the final
environmental impact statement by the lead agency if a state
agency other than the department has been designated by the
governor as lead agency for preparation of the environmental
impact statement.

(b) However, where when an application does not require
the compilation preparation of an environmental impact

statement or if an application is not subject to the

provisions of 75-2-215, the department shall notify the

applicant in writing within 60 days of the receipt of a
filed application, as defined provided in subsection (13),
of the approval or denial of the application. Notification
of approval or denial may be served personally or by
registered-~or certified mail on the applicant or his the
applicant's agent.

{15) When the department approves or denies the
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application for a permit under this section, a person who is
jointly or severally adversely affected by the department's
decision may request, within 15 days after the department
renders its decision, upon affidavit setting forth the
grounds therefer, a hearing before the board. A hearing
shatt must be held under the provisions of the Montana
BAdministrative Procedure Act.

(16) The department's decision on the application is not
final unless 15 days have elapsed and there is no request
for a hearing under this section. The filing of a reguest
for a hearing postpones the effective date of the
department's decision until the conclusion of the hearing

and issvance of a final decision by the board."

Section 3. section 75-2-215, MCA, is amended to read:

"75-2-215. Solid or hazardous waste incineration —-
additional permit requirements. (1) A person may not
construct, modify, or operate a solid or hazardous waste
incinerator of any of the following categories until the
department has issued an air quality permit pursuant to this
chapter, including the conditions provided in this section:

{a) a new s0lid or hazardous waste incinerator that is
designed to burn more than 200 pounds an hour of solid or
hazardous waste; or

{b)y an existing or permitted sclid or hazardous waste

incinerator that is designed to burn more than 200 pounds an
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hour of solid or hazardous waste and that incinerates or
would incinerate solid or hazardous waste in an amount,
form, kind, or content different from its designed or
permitted operation or that incinerates cor would incinerate
any solid or hazardous waste that changes the nature,
character, or composition of its emissions.

(2) The department may not issue a permit to a facility
described in subsection {1} until:

{(a) the owner or operator has provided to the
deﬁa:tment's satisfaction:

{i) a characterization of emissions and ambient
concentrations of air pellutants, including hazardous air
pollutants, from any existing incineration at the facility;
and

{ii) an estimate of emissions and ambient concentrations
of air pollutants, including hazardous air pollutants, from
the incineration of solid or hazardous waste as proposed 1in
the permit application or modification;

(B) IF A LICENSE IS REQUIRED PURSUANT TO 75-10-221 OR A

PERMIT IS REQUIRED PURSUANT TQ 75-10-406, THE APPLICANT HAS

PUBLISHED, 1IN THE COUNTY WHERE THE PROJECT IS PROPOSED, AT

LEAST THREE HNOTICES, IN ACCORDANCE WITH THE FROCEDURES

IDENTIFIED IN 7-1-4127(2) AND 7-1-4128(2), DESCRIBING THE

PROPOSED PROJECT;:

tb¥(C) the department has conducted a public hearing on
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an environmental review prepared pursuant to Title 75,

chapter 1, and, as appropriate, provided additional

opportunities for the public has--madé--an—-epportunity to

review and comment on the permit application or
modification; and

te} (D) the department has reached a determination that
the projected emissions and ambient concentrations will
constitute a negligible risk to the public health, safety,
and welfare and to the environment; and

+d4¥(E) the department has issued a license pursuant to

75-10-221 OR A PERMIT PURSUANT TQ 75-10-406, if a license OR

PERMIT is required. THE DECISION TO ISSUE, DENY, ALTER, OR

REVISE A PERMIT PURSUANT TO 75-2-211 MUST BE MADE WITHIN 30

DAYS FROM WHEN THE DEPARTMENT ISSUES A LICENSE PURSUANT TO

75-10~221 OR A PERMIT PURSUANT TO 75-10-405.

{3) The department shall require the application of air
pollution control equipment, engineering, or other operating
procedures as necessary to provide reductions of air
pollutants, including hazardous air pollutants, egqguivalent
to or more stringent than those achieved through the best
available control technology.

(4) This section does not relieve an owner or operator
of a solid or hazardous waste incinerator that is not
included under subsection (1) from the obligation to obtain

any permit otherwise required under this chapter or rules
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implementing this chapter.”

NEW SECTION, Section 4. Medical waste _AND HAZARDOUS
WASTE incineration -- additional permit requirements. (1)
Because of the potential formation of chlorinated diocxins
and furans as a result of the incineration of medical waste

AND HAZARDOUS WASTE and the potential health risk these

chemicals pose, the department shall adoupt rules
establishing additional permit requirements for commercial

medical waste AND COMMERCIAL HAZARDOUS WASTE incinerators.

For the purposes of this section, the term "commercial
medical waste incinerator" does not include hospital or
medical facility incinerators that primarily incinerate
medical waste generated onsite. The department BOARD shall
adopt rules that:

(a) regulate the type and amount of plastic and other

materials in the medical waste stream AND HAZARDOUS WASTE

STREAM that may be a source of chlorine, 1in order to
minimize the potential creation of chlorinated dioxins and
furans;

(b) require commercial medical waste AND COMMERCIAL

HAZARDOUS WASTE incinerators to achieve the lowest

achievable emigssion rate, EXCEPT WHEN BEST AVAILABLE CONTROL

TECHNOLOGY IS ADEQUATE TOQ PREVENT EXCEEDING THE ALLOWABLE

DAILY INTAKE STANDARDS, AS DETERMINED PURSUANT TQO SUBSECTION

{3), FOR DIOXINS, FURANS, AND HEAVY METALS;

—i6- HB 567
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{¢) implement the requirements of subsection {2},
including establishing procedures and standards for the
collection of high guality scientific information and for
the submission of the information by the applicant; and

(d) establish procedures for the monitoring, testing,
and inspection of:

{i} the medical waste stream AND HAZARDOUS WASTE

STREAM, including possible precursors to the formation of
chlorinated dioxins and furans;

(ii) combustion, including destructicn and removal
efficiencies; and

(iii) emisﬁions, including continuous emission
monitoring and air pollution control devices.

(2) & person who applies for an air guality permit
pursuant to 75-2-211 for a commercial medical waste OR

COMMERCIAL HAZARDOUS WASTE incinerator shall provide, to the

satisfaction of the department, the following information:
{a) a dispersion model of emissions, using approved
methods, that relates to potential worker and community
exposure;
(b) an analysis of the potential pathways for human
exposure to air contaminants, particularly chlorinated

dioxins and, furans, AND HEAVY METALS, including the

potential for inhalation, ingestion, and physical contact by

workers and the affected communities; and
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(c) a quantitative analysis of the estimated total
possible human exposure to chlorinated dioxins and furans
for both workers and the affected communities.

(3) The department may not issue an air guality permit
pursuant to this chapter until the department has
determined, based upon an analysis of the information
provided by the applicant pursuant to subsection (2), that
the public health risk from chlorinated dioxins and, furans,

AND HEAVY METALS will not exceed appropriate standards for

allowable daily intake, as determined by the department
after an evaluation of relevant federal standards and

guidelines.
NEW SECTION. Section 5. Disclosure statement reguired.

(1) An air guality permit for a commercial medical waste OR

COMMERCIAL HAZARDOUS WASTE incinerator may not be issued,

renewed, transferred, or modified pursuant to 75-2-211
without an application under this section. Befcre an
application for the issuance, renewal, transfer, or
modification of a permit under 75-2-211 for a commercial

medical waste OR COMMERCIAL HAZARDOUS WASTE incinerator may

be approved, the applicant and each principal with respect
to the applicant shall submit to the department a disclosure
statement containing the feollowing information:

(a) the name, business address, and social security

number of the applicant and each principal;

-18- HB 567
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(b) a description of any c¢ivil and administrative
complaint filed within 5 years before the date of the
application against the applicant or a principal for the
viclation of an environmental protection law and whether the
complaint resulted in a civil or administrative penalty; and

{c) a description of all judgments of criminal
conviction entered against the applicant or a principal for
the wviclation of an environmental protection law within 5
years before the date of the application.

{2) A disclosure statement, as reguired in subsection
(1), must be executed under oath or . affirmation and is
subject to the penalty for perjury. The department may
verify and investigate the information contained in a
statement required under this section.

(3) A person required to file a disclosure statement
under this section shall provide agsistance or information
requested by the department that is related to the statement
and shall cooperate in an inguiry or investigation conducted
by the department under subsection (2).

NEW SECTION. Section 6. Denial or modification of
permit — mitigating factors. (1) The department may deny an
application for the issuance, renewal, transfer, or
modification of a permit under 75-2-211 for a commercial

medical waste OR COMMERCIAL HAZARDOUS WASTE incinerator or

impose additional conditions on a permit pursuant to
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subsection (2} if within 5 years before the date of the
application:

(a) a judgment of criminal conviction of an
environmental protection law has been entered against the
applicant or a principal; -

(b) a civil or administrative complaint for a violation
of an environmental protection law has resulted in the
assessment of a penalty against the applicant or a
principal; or

{c} the applicant or a principal has a history of
repeated violations of environmental protection laws.

{2} As provided under subsection (1), the department
may impose additional conditions on a permit related to
permit length, inspections, monitoring, recordkeeping, and
reporting.

{3) 1In making the decision to deny an application or to
impose conditions on a permit pursuant to subsection (1),
the department shall consider the following mitigating
factors:

{a) the nature and gravity of the violation of
environmental protection laws;

(b) the degree of culpability of the applicant or a
principal;

{c) the applicant's or principal's cooperation with the

state or federal agencies involved in the complaints and
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convictions referred to in [secticon §5]; AND

{d) the applicant's or principal's dissociation from
other persons or entities convicted of acts referred to 1in
[section 5)s—and

tey——a---demonacration——-of---good-—citicenship--by--the
appticanc-or-a-principat.

NEW SECTION. Section 7. codification instruction.
[Sections 4 through 6] are intended to be codified as an
integral part of Title 75, chapter 2, part 2, and the
provisions of Title 75, chapter 2, part 2, apply to

[sections 4 through 6&].

NEW SECTION. Section B. severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act) ig invalid in cne or more of its applications, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 9. Retroactive applicability.
[This act] applies retroactively, within the nmeaning of
1-2-109, to all commercial medical waste incinerators that
have applied for but have not received by [the effective
date of this act]l a permit under Title 75, chapter 2, and a

license under 75-10-221.

NEW SECTION. Section 10. Effective date. {This act] is

effective on passage and approval.
-End-
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OFFICE OF THE GOVERNOR
STATE OF MONTANA

STATE CAPITOL
HELENA, MONTANA 59620-0801

MARC RaCICOT
GOVIRNOR

April 21, 1993

The Honorable John Marcer
Speaker of tha House
State Capitol

Helena MT 59620

The Honorable Fred Van Valkenburg
President of the Senata

State Capitol

Helena MT 59620

Dear Speaker Mercer and President van Valkenburg:

In accordance with the power vested in me as Governor by the
Constitution and laws of the State of Montana, I hereby raturn
House Bill No. 567, "AN ACT ESTABLISHING ADDITIONAL REQUIREMENTS
FOR AN AIR QUALITY PERMIT FOR COMMERCIAL MEDICAL WASTE AND
COMMERCIAL HAZARDQUS WASTE INCINERATORS; REQUIRING THE DEPARTMENT
OF HEALTH AND ENVIRONMENTAL SCIENCES TO ADOPT RULES; COORDINATING
THE PERMITTING PROCESS FOR AIR QUALITY AND SOLID WASTE PERMITS:
REQUIRING A DISCLOSURE STATEMENT; ESTABLISHING CRITERIA FOR THE
DENIAL OR MODIFICATION OF A PERMIT; AMENDING SECTIONS 75-2-103, 75~
2-211, and 75-2-215, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE
AND A RETROACTIVE APPLICABILITY DATE,"™ with the attached amendments
for the following reasons.

House Bill 567 originally established additional air quality permit
requirements for commercial medical waste incinerators. The bill
was amended late in the legislative session to apply as well to
commercial hazardous waste incinerators (including boilers and
industrial furnaces). As a result, thers are a series of
"technical” amendments which the Montana Department of Health has
drafted that are necessary to integrate the requirements of House
Bill 567 into the permitting authority that presently exists under
the Clean Air Act. The bill’s sponsor, Representative Foster, is

TELEPHONE: (406) 444-3111 FAX: (408) 444-8839



éﬁ agreement with these amendments, and I urge your acceptance of
an. ’

sincergly,

—n/lﬂh- Qﬂuhg-
MARC RACICOT
Governor



GUVERNUK® > ancyuMENTS
TO HOUSE BILL NQ. 567
(REFERENCE COPY)
April 21, 1993

1. Title, line 7.
Strike: “DEPARTMENT™
Insert: "BOARD"™

T2, Title, line 9.
Following: ®SOLID"
Insert: "AND HAZARDOUS™

3. Title, line 1l.
Strike: “MODIFICATION™
Insert: "ALTERATION"®

4. Page 1, line 22.

Page 17, line 9.

Page 18, line 2.

Following: "dioxins"

Strike: “and"* -
Insert: ",“

Pollouing. "furans®

Insert: ", heavy metals and carcinogens”™

5. Page 1, line 35.

Following: "“WASTE®

Insert: *, and must provide for the implementation of the
additionnl p-r-it requirements contained in sections [2, 3, 4, 5
and 6], as well as tha coordination of such requirements with the
permitting requirements contained in 75-2-211 and 75-2-215."

6. Page 2, line 12.

Following: line 11

Insart: ™ The legislature has not provided for definitions of
lowest achievable emission rate and best available control
tachnology in this legislation. It is tha intant of the
legislature that these terms be construed and applied in a manner
that is consistent with the definitions contained in the federal
Clean Air Act, 42 U.8.C. Sections 7401, et. sag.. In adopting
rules to implamant this legislation, the Board shall includa rulas
defining these terms.”*

7. Page 3, lines 12 and 13.
Strike: "“(4)* through "(12)."
Renumber: subsequant sections

8. Page 5, lines 4 through 19.

Strike: ‘1121 through ryle.*
Renumber: subsequent sactions

9. Page 12, lines 17 and 18.
Strike: “or* through "75-2-215%"

10. -‘Page 12, line 25.
Following: line 24

Insert: "(c) If an application for a permit 1is for the
construction, inatallation, alteration or use of a source that is
also required to obtain a license pursuant to 75-10-221 or a permit

_ pursuant to 75-10-406, the department shall act on the permit

application within thae time period provided for in 75-2-215(2) (E)."

11. Page 14, line 25.
Following: ={(C)"™

Insert: %if a license is required pursuant to 75-10-221 or a permit

is required pursuant to 75-10-406,"

12. Page 15, lines 12 and 13.
Following: "DENY."™

Insert: “or"®

Pollowing: “ALTER"

strike: », OR REVISE“
Following: ®75-2-211%

Insart: “and 75-2-21i5"

13. Page 15, line 15.

Following: "75-10-406™

Insert: ", or 90 days after the receipt of
for a parmit or a permit alteration under
this section, whichever is later."™

14. Page 16, Yine 4.
Following: "dioxins”™
Insert: *, "

15. Page 16, line 5.

Strike: "“and”

Following: ®furans™

Insert: ", heavy metals and carc1nnqens'

16, Page 16, line 7.
Strike: “department™
Insert: "board™

"17. Page 16, line 18,

Following: "dioxins"
Insart: *, %
strike: "and®

18, Page 16, line 19.
Pollowing: "“furans®
Insert: ", heavy metals and carcinogens®

a complete application

75-2-211,

75-2~215 and

Gov's Avend
HB 567



19. Page 16, line 25.

Page 17, line 23.

Page 18, line 9.

strike: “AND®

Following: "METALS"

. Insert: , and other carcinogens®

20. Page 17, lina 14.

Following: line 13 .

Insert:n%(a) are necessary to implaement the prov%sions of t@is
saction, and to coordinate the requirements under this section with
the requirements contained in 75-2-211 and 75-2-215."

21. Page 17, line 14.
Following: "permit®
Insert: “or alteration®
Following: *75-2-211"
Ingsert: “and 75-2-215"

22. Page 17, line 19.

Following: *, "

Strike: "that ralates to"

.Insert: and those studies that are necessary to identify the®
Following: "poteatial®™

strike: "worker and®

23. Paga 17, line 25.
Strike: "workers and”™

2¢4. Page 18, line 3.
strike: "both workers and"

25. Page 18, lina 4.
Following: “issue"
Insert: “or alter*

26. Page 18, line 7.
Following: *{2)*
Insert: "and other necessary and relevant data®

27. Page 18, line 9.
Following: "appropriate™
Insert: “federal®

28. Page 18, line 11.
Following: "atter"®
strike: "an evaluation®
Insert: "a review"
Following: “of"®

Insert: “established and®

29. Page 18, line 13.
Following: line 12
Insert: "(4) This section shall not be construed in any wvay to:

(a) reguire the board to promulgate atandards for the
allowable daily intake of any substances for which the federal
government has not established such standards;

(b) aliow the hoard to promulgate standards for the allowabla
daily intake of any substances faor which the federal government has
established such standards, that are more stringent than the
federal standards; or

{c) limit or otherwise impair the duty of the department under
75-2-215 to determine that emissions and ambient concentrations
will constitute a negligible risk as required by 75-2-215(2) (D),
including emissions and ambient concentrations of dioxins, furans,
heavy metals and carcinogens, before issuing an air gquality permit
pursuant tc 75-2-211 and 75-2-215."

30. Page 18, line 16.
sStrike: "renewed,®
Strike: "modified®
Insert: “altered"™
Following: "75-2-211"
Insert: "and 75-2-215%

J1. Page 18, line 1B.
Strikae: “raenewal,"

J2. Page 18, line 19.
Strike: "modification”
Insert: “alteration®"

Following: "75-2-211"
Insert: "and 75-2-215"

33. Page 19, line 5.
strike: “and®

34. Page 19, line 9.

Following: "application®

Insert: "; and (d) a description of all judgments of criminal
caonviction entered against the applicant or a principal for the
viclation of an envircnmental protecticn law within 5 years before
the date of the application in another state that resulted from the
operation of a medical waste incinerator or a commercial hazardous
waste incinerator. For the purposes of this subsection (1) (d), an
anvironmental protection law of another state meaans a law or
administrative rule adopted pursuant te a law regulating solid or

hazardous waste or underground storage tanks or protecting the air
or watar resource”™

35. Page 19, line 22.
Strike: "renewal,™



36. Page 19, line 23.
Strike: “modification"
Insert: "alteration"

Following: “75-2-211%
Insart: "and 75-2-215%

" 37. Ppage 20, line 9.
Strike: *“ar®

38. Page 20, line 11.

Following: “laws™

Insext: ™; or (d) a judgment or criminal conviction for a wviclation
described in (section 5(1)(d)] has been antered against the
applicant or a principal™

39, Page 20, line 21,
Following: “laws"
Insert: "or viclations described in [section 5(1) (d4)]"

40. Paga 21, line 1s8.
Following: “applicability®
Insert: *(1)"

41. Page 21, line 24

Following: line 23

Insert: *(2) (This act) applies retroactively, within the meaning
of 1-2-109, to all commercial hazardous waste incinerators that
have appiied for but not received by (the aeffaective date of this

act)] a permit under Title 75, chapter 2, and a parmit under 75-10-
406."
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BOUSE BILL NO. 567

INTRODUCED BY POSTER

A BILL POR AR ACT ENTITLED: “AN ACT ESTABLISHING ADDITIONAL
REQUIREMENTS FOR AN AIR QUALITY PERMIT FOR COMMERCIAL

MEDICAL WASTE AND COMMERCIAL HAZARDOUS WASTE INCINERATORS;

REQUIRING THE BDAPARPMEN? BOARD OF HEALTH AND ENVIRONMENTAL
SCIENCES TO ADOPT RULES; COORDINATING THE PERMITTING PROCESS
FOR AIR QUALITY ARD SOLID AND HAZARDOUS WASTE PERMITS;
REQUIRING A DISCLOSURE STATEMENT; ESTABLISHING CRITERIA FOR
THE DENIAL OR MOBIPIGAYION ALTERATION OF A PERMIT; AMENDING
SECTIONS 75-2-103, 75-2-211, AND 75-2-215, MCA; AND
PROVIDING AN IMMEDIATE FEFFECTIVE DATE AND A RETROACTIVE

APPLICABILITY DATE."

STATEMENT OF INTENT
A atatement of intent is required for this bill because
[section 4] directs the department BOARD of health and
environmental sciences to  adopt rules establishing
additional permit requirements for commercial medical waste

AND COMMERCIAL HAZARDOUS WASTE incinerators. The rules

adopted must ensure that the public is protected from
potential exposure to chlorinated dioxins amnd, furans, HEAVY

METALS, AND CARCINOGENS as a result of the incineration of

medical waste AND HAZARDOUS WASTE AND MUST BROVIDE FOR THE

)
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IMPLEMENTATION QF THE ADDITIONAL PERMIT REQUIIREMENTS

CONTAINED IN 75-2-211, 75-2-215, AND [SECTICNS 4 THROUGH 6],

AS WELL AS THE COORDINATION OF THOSE REQUIREMENTS WITH THE

PERMITTING REQUIREMENTS CONTAINED IN 75-2-211 AND 75-2-215.

It is the intent of the legislature that the department
cocrdinate the application review process and issuance of
permits between the air guality bureau and the solid and
hazardous waste bureau for incinerators that must receive
both an air gquality permit and a solid waste management

license OR A HAZARDOUS WASTE PERMIT. In coordinating the

permitting process of these two bureaus, the department
shall also coordinate the environmental review procéas
conducted pursuant to Title 75, chapter 1, part 1. At the
discretion of the department, this coordination may be
accomplished by preparing a joint environmental review

document.

THE LEGISLATURE HAS NOT PROVIDED FOR DEFINITIONS OF

LOWEST ACHIEVABLE ENISSION RATE AND BEST AVAILABLE CONTROL

TECHNCLOGY IN THIS LEGISLATION. IT IS THE INTENT OF THE

LEGISLATURE THAT THESE TERMS BE CONSTRUED AND APPLIED IN A

MANNER THAT IS CONSISTENT WITH THE DEFINITIONS CONTAINED 1IN

THE PEDERAL CLEAN AIR ACT, 42 U.S.C. 7401, -ET SEQ. IN

ADOPTING RULES TC IMPLEMENT THIS LEGISLATION, THE BOARD

SHALL INCLUDE RULES DEFINING THESE TERMS.

FINALLY, THE LEGISLATURE UNDERSTANDS THAT THE

-2~ HE 567
REFERENCE BILL: INCLUDES GOVERNOR'S
AMENDMENTS DATED ¥ -3¢-93
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RETROACTIVE APPLICABILITY OF THIS BILL WILL SUBJECT PERMIT

APPLICANTS, WHO HAVE BEGUN BUT NOT COMPLETED THE PERMITTING

PROCESS, TQ THE PROVISIONS OF THIS BILL. WHILE THE

LEGISLATURE UNDERSTANDS THAT COMPLIANCE WITH THE PROVISIONS

OF THIS BILL WILL REQUIRE ADDITIONAL TIME AND RESQURCES FROM

THE APPLICANT, IT IS NOT THE INTENT OF THE LEGISLATURE THAT

THIS LEGISLATION UNNECESSARILY DELAY THE PERMITTING PROCESS

QR UNNECESSARILY INCREASE THE PERMITTING COSTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 75-2-103, MCA, is amended to read:

*75-2-103. Definitions. Unless the context requires
otherwise, in this chapter the following Jefinitions apply:

(1) “Advisory council™ means the air pollution control
advisory council provided for in 2-15-2106.

{(2) "™Air contaminant® means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substances, or
any combination thereof.

(3) *“Air pollution® means the presence in the outdoor
atmosphere of one or more air contaminants in a quantity and
for a duration which are or tend to be injurious to human
health or welfare, animal or plant 1life, or property or
would unreascnably interfere with the enjoyment of life,
property, or the conduct of business.

£4}--SBEST-AVAILABLE-CONTROL-PHEHNOLOGY X ~HAS-FHE-MBANING
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BEPINED—EN-40-EPRy-PARP-537-166{B3} {12}~

t4315¥(4) "“Board” means the board of health and

environmental gciences provided for in 2-15-2104.

$£6¥(5) (A) “COMMERCIAL HAZARDOUS WASTE INCINERATOR"

MEANS:

(I) AN INCINERATOR THAT BURNS HAZARDOUS WASTE; OR

(I1) A BOILER OR INDUSTRIAL FURNACE SUBJECT TO THE

PROVISIONS OF 75-10-406.

(B) COMMERCIAL HAZARDOUS WASTE INCINERATOR DOES NOT

INCLUDE A RESEARCH AND DEVELOPMENT PFACILITY THAT RECEIVES

FEDERAL, OR STATE RESEARCH FUNDS AND THAT BURNS HAZARDOUS

WASTE PRIMARILY TO TEST AND EVALUATE WASTE TREATMENT

REMEDIATION TECHNOLOGIES.

+5£?3(6) "Department” means the department of health
and environmental sciences provided for in Title 2, chapter
15, part 21.

+6¥183(7) “Emission™ means a release into the outdoor
atmosphere of air contaminants.

£73493(8) "Environmental protection law®" means a law

contained in or an administrative rule adopted pursuant to

Title 75, chapter 2, 5, 10, or 11.

+184(9) “HAZARDOUS WASTE"™ MEANS:

(A) A SUBSTANCE DEFINED AS HAZARDOUS UNDER 75-10-403 OR

DEFINED AS HAZARDOUS TN DEPARTMENT ADMINISTRATIVE RULES

ADOPTED PURSUANT TO TITLE 75, CHAPTER 10, PART 4; OR

—4- HB 567
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{B) A WASTE CONTAINING 2 PARTS OR MORE PER MILLION OF

BOLYCHLORINATED BIPHENYL (PCB).

1044334 (10) (a) "Incinerator™ means any single- or

multiple-chambered combustion device that burns combustible

material, alone or with a supplemental fuel or with

catalytic combustion assistance, primarily for the purpose

of removal, destruction, DISPOSAL, or volume reduction of

all or any portion of the input material.

{b) Incinerator does not_ include:

(i) safety flares used to combust or dispose of

hazardous or toxic gases at industrial facilities, such as

refineries, gas sweetening plants, cil and gas wells, sulfur

recovery plants, or elemental phosphorus plants;

{ii) space heaters that burn used oil;

(iii) wood-fired boilers; or

{iv]) wood waste burners, guch as tepee, wigwam,

truncated cone, or siloc burners.

+9343124-fa)-2boweat--achievable—-eminsion-—ratel--meansy

except-an—-preovided-in-subsestion-{94tb3-t12y¢Byy-a--rate—-of

eminsniona-that-reflects—the-more-stringent-of:

tiy--the--most-—-stringent—-eninsiton--iimitation--thae—-4s

contained-in-the-ntate-—-impiementation--pian—-for--a-—source

etass-—or--categoryy--uniess——the--owner--or-operator-of-the

proposed-source-demonstrates—that-these-timitations-are--not

achievabter-or
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tity-the--mest-—stringent—-emissien--timitation--that-is

achieved-in-practice-by-a-seurce-ciass-sr-cateqorys

thy--Fhe-appizcation-of-ltowest-achievablie—-emisaton--rate

dees——not--atlow--a-—-new—-or—-medified--socuree--to——smib-any

poiivtant-in-excess~of-the-amount-atiowed--—under-—-appiicabie

new-—-sodree——atandards--of--performance—~sr—-—-under—-natienat

eptssion-standards-for-hacardous-atr-poitintantsy-as-provided

by-rues

£30¥t:34{11) “Medical waste" means any waste that 1is

generated in the diagnosis, treatment, or immunization of

human beings or animals, in medical research on humans or

animals, or in the production or testing of bioclogicals. The

term includes:

{a) cultures and stocks of infectious agents;

{b) human pathological wastes;

{c} waste human blood or products of human blood;
{d) sharps;

{e)} contaminated animal carcasses, body parts, and

bedding that were known to have been exposed to infectious

agents during research;

{f) laboratory wastes and wastes from autopsy or

surgery that were in contact with infectious agents; and

(g) biological waste and digcarded material

contaminated with blood, excretion, exudates, or secretions

from humans or animals.
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t#yt33iy¢243(12) "Peraon® means an

partnership, Firm, associatiaon, municipality, public or

individual,

private corporation, subdivision or agency of the state,
trust, estate, or any other legal entity and includes
persons resident in Canada.

£32¥435¥(13} "Principal®™ means a principal of a

cerporation, including but not limited to a partner,

agsociate, officer, parent corporation, or subsgsidiary

corporation.”

Section 2. section 75-2-211, MCA, is amended to read:

®75-2-211. Permits for construccion, installation,
alteration, or use. (1) The department shall provide for the
issuance, suspension, revocation, and renewal of a permit
issued under this part,

{2} For all sources of air contaminants that are
subject to the provisions of Title Vv of the federal Clean
Air Act, 42 U.S.C. 7401, et seq., as amendod, the provisions
of this section apply in addition to the octher applicable
provisions of this chapter.

(a) The board shall by rule require that permits issued
to sources described in subsection (2]‘ be of limited
duration, but it may not limit the duration of the permits
beyond that required by the federal Clean Air Act, 42 U.S.C.
7401, et seg., as amended.

{b) The board shall by rule provide for the renewal of
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permits issued to the sources.

(c) The board shall by rule establish a transition
schedule for air quality permits held by sources of air
contaminants subject to the provisions of subsection (2).
The transition schedule must speéify dates for the
expiration of the permits, absent an application for renewal
by the source. The transition schedule may not specify
expiration dates that are earlier in time than those
required by Title V of the Federal Clean Air Act, 42 U.S.C.
7401, et Beq. ., as amended. The tranaition schedule
established by the board also applies to exiating sources of
air contaminants that are subject to the provisions of Title
V of the federal Clean Air Act, 42 U.S5.C. 7401, et seq., as
amended, and that 4o not hold an air quality permit from the
department as of November 2, 1992.

(3) Not later than 1B0 days before consatruction,
installation, or alteration begins or as a condition of use
of any machine, equipment, device, or facility whieh that
the board finds may directly or indirectly cause or
contribute to air pollution or whiech that is intended
primarily to prevent or contrel the emission of air
pollutants, the owner or operator shall file with the
department the appropriate permit application on forms
available from the department.

(4) Concurrent with the submittal of a permit
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application required by subsection (3) and annually for the
duration of the permit, the applicant shall submit to the
department a fee sufficient to cover the reasonable costs,
both direct and indireéct, of developing and administering
the permitting reguirements in this chapter, including the
reasonable costs of:

(a) reviewing and acting upon the application;

(b) implementing and enforcing the terms and conditions
of the permit if the permit is issued. However, this amount
does not include any court costs or other costs associated
with any enforcement action. If the permit is not issued,
the department shall return this portion of the fee to the
applicant.

(¢} emissions and ambient monitoring:

{d) preparing generally applicable requlations or
guidance;

{e) modeling, analysis, and demonstrations; and

(f) preparing inventories and tracking emissions.

{5) In addition to the fee required under subsection
{4), the board may order the assessment of additional fees
required to fund gpecific activities of the department that
are directed at a particular geographic area |if the
legislature authorizes the activities and appropriates the
funds for the activities, including emissions or ambient

monitoring, modeling analysis or demonstrations, oOr
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emissions inventories or tracking. Additional assessdents
may be levied only on those sources that are within or are
believed by the department to be impacting the geagraphic
area. Before the board may require the assessments, it shall
first determine, after opportunity for hearing, that the
activities to be funded are necessary for the administration
or implementation of this chapter, that the assessments
apportion the required funding in an equitable manner, anad
that the department has obtained legislative authorization
for the expenditure and the necessary appropriation.

{(6) As a condition of the continuing wvalidity of
permits issued by the department under this part prior to
October 1, 1991, the department may require the permithclder
to pay an annual fee sufficient to cover the costs
identified in subsection (4).

{7) For any existing source of air contaminants that is
subject to Title V of the federal Clean Air Act, 42 U.S8.C,.
7401, et seq., as amended, and that is not required to hold
an air gquality permit from the department as of October 1,
1991, the board may, as a condition of continued operation,
require by rule that the owner or operator of the gcurce pay
the annual fee provided for in subsection {(4). Nething-in
this This subsection may not be construed as allowing the
department to charge any source of air contaminants more

than one annual fee that is designed to cover the costs
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identified in subsection (4).

(8) The fees collected by the department pursuant to
this section must be deposited in the state special revenue
fund to be appropriated by the legislature to the department
for the development and administration of the permitting
requirementg in this chapter.

(9) (a) The department shall give written notice of the
amount of the fee to be assessed and the basis for the
department's fee assessment under this section ta the owner
or operator of the air contaminant source. The owner or
operator may appeal the department's fee assessment to the
board within 20 days after receipt of tho written notice.

(b) An appeal must be based upon the allegation that
the fee assessment is erroneous or excessive. An appeal may
not be based only on the amount of the fe: schedule adopted
by the board,

{c) If any part of the fee assessment is not appealed,
it must be paid to the department upon receipt of the notice
in subsection (9)(a}.

(d) The conteasted case provigsions cof the Montana
Administrative Procedure Act provided for in Title 2,
chapter 4, apply to any hearing before the board under this

subsection (9).

(10) Nothing--in--this This section shait does not

restrict the board's authority to adopt regulations
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providing for a single air quality permit system.

{11} The department may, for good cause shown, waive or
shorten the time required for filing the appropriate
applications.

(12} The department shall require that applications for
permits be accompanied by any plans, specifications, and
other information it considers necessary.

(13) An application is not considered filed until the
applicant has submitted all fees and information and
completed all application forms required by subsections (3)
through (7} and (12). However, if the department fails to
notify the applicant in writing within 30 days after the
purported filing of an application that the application is
incomplete and fails to list the reasons why the application
is conaidered incomplete, the application is considered
filed as of the date of the purported filing.

(14) (a) Where When IF an application for a perait
reguires the compilation of an environmental impact
statement wunder the Montana Environmental Policy Act, the
department ghall notify the applicant in writing of the
approval or denial of the application within:

(i) 180 days of the receipt of a filed application, as
defined in subsection (13), if the department prepares the
environmental impact statement; or

(ii) within 30 days after issuance of the final
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environmental impact statement by the lead agency if a atate
agency other than the department has been designated by the
governor as lead agency for preparation of the environmental
impact statement.

{b) However, where when an application does not require
the eempitation preparation of an environmental impact

atatement er--if--an--applicatton-—is——not--subiect--teo—the

provisions-of-35-2-235, the department shall notify the

applicant in writing within 60 days of the receipt of a
filed application, as defined provided in subsection (13},
of the approval or denial of the application. Notification
of approval or denial may be served personally or by
regintered--or certified mail on the applicant or his the

applicant's agent.
(C) IF AN APPLICATION FOR A PERMIT IS FOR THE

CONSTRUCTION, INSTALLATION, ALTERATION, QR USE OF A SOURCE

THAT IS ALSQ REQUIRED TO OBTAIN A LICENSE PURSUANT TO

75-10-221 OR A PERMIT PURSUANT TO 75-10-406, THE DEPARTMENT

SHALL ACT ON THE PERMIT APPLICATION WITHIN THE TIME PERIOD

PRQVIDED POR IN 75-2-215(2)(E).

{15) When the department approves or denies the
application for a permit under this section, a person who is
jointly or severally adversely affected by the department's
decision may request, within 15 days after the department

renders its decision, upon affidavit setting forth the
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grounds therefor, a hearing before the board. A hearing
shaii must be held under the provisions of the Montana
Administrative Procedure Act.

(16) The department's decision on the application is not
final wunless 15 days have elapsed and there is no request
for a hearing under this section. The Eiling of a request
far a hearing postpones the effective date of the
department's decision until the conclusion of the hearing

and issuance of a final decision by the board."

Section 3. section 75-2-215, MCA, is amended to read:

"75-2-215. Solid or hazardous waste incineration —
additional permit requiresents. (1) A person may not
construct, modify, or operate a solid or hazardous waste
incinerator of any of the following categories wuntil the
department has issued an air quality permit pursuant to this
chapter, including the conditions provided in this section:

{a} a new solid or hazardous waste incinerator that is
designed to burn more than 200 pounds an hour of solid or
hazardous waste; or

(b} an existing or permitted solid or hazardous waste
incinerator that is designed to burn more than 200 pounds an
hour of solid or hazardcus waste and that incinerates or
would incinerate s&olid or hazardous waste in an amount,
form, kind, or content different from its designed or

permitted operation or that incinerates or would incinerate
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any solid or hazardous waste that changes the nature,
character, or composition of its emissions.

{2) The department may not issue a permit to a facility
degcribed in subsection (1) untils

(a) the owner or operator has provided to the
department's satisfaction:

(i) a characterization of emissions and ambient
concentrations of air pollutants, including hazardous air
pollutants, from any existing incineration at the facility;
and

{ii) an estimate of emissions and ambient concentrations
of air pollutants, including hazardous air pollutants, from
the incineration of solid or hazardous waste as proposed in
the permit application or modification;

(B) IF A LICENSE IS REQUIRED FURSUANT TO 75-10-221 OR A

PERMIT 1S5 REQUIRED PURSUANT TO 75-10-4{f, THE APPLICANT HAS

PUBLISHED, IN THE COUNTY WHERE THE PROJECT 1S PROPOSED, AT

LEAST THREE NOTICES, IN ACCORDANCE WIT™ THE PROCEDURES

IDENTIFIED IN 7-1-4127(2) AND 7-1-4128{(2), DESCRIBING THE
PROPOSED PROJECT;

tb¥(C) IF A LICENSE IS REQUIRED PURSUANT TO 75-10-221

OR A PERMIT 1S REQUIRED PURSUANT TO 75-10-406, the

department has conducted a public hearing on an

environmental review prepared pursuant to Title 75, chapter

1, and, as appropriate, provided additicnal opportunities
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for the public has-had-an—opportunity to review and comment
on the permit application or modification; and

tey(D) the dJdepartment has reached a determination that
the projected emissions and ambient concentrations will
constitute a negligible risk to the public health, safety,
and welfare and to the environment; and

+83¥(E) the department has issued a license pursuant to

75-10-221 OR A PERMIT PURSUANT TO 75-10-406, if a licenge OR

PERMIT is required. THE DECISION TO ISSUE, DENY, OR ALTERy

OR-REVISE A PERMIT PURSUANT TO 75-2-211 AND 75-2-215 MUST BE

MADE WITHIN 30 DAYS FROM WHEN THE DEPARTMENT ISSUES A

LICENSE PURSUANT TO 75-10-221 OR_A PERMIT PURSUANT TO

75-10-406 OR WITHIN 90 DAYS AFTER THE RECEIPT OF A COMPLETE

APPLICATION FOR A PERMIT OR A PERMIT ALTERATION UNDER

75-2-211, 75-2-215, AND THIS SECTION, WHICHEVER IS LATER.

{3) The department shall require the application of air
pollution control eguipment, engineering, or other operating
procedures as necessary to provide reductions of air
pollutants, including hazardous air pollutants, egquivalent
to or more stringent than those achieved through the best
available control technology.

{4) This section does not relieve an owner or operator
of a solid or hazardous waste incinerator that is not
included under subsection (1) from the obligation to obtain

any permit otherwise required under this chapter or rules
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implementing this chapter.®

NEW SECTION, Section 4. Nedical waste _AND HAZARDOUS
WASTE incineration -- additional permit requirements. (1)
Because of the potential formation cf chlorinated dioxins,

and furans, HEAVY METALS, AND CARCINOGENS as a result of the

incineration of medical waste AND HAZARDOUS WASTE and the

potential health risk these chemicals pose, the deparement
BOARD ghall adopt rules establishing additional permit
requirements for c¢ommercial medical waste AND COMMERCIAL

HAZARDOUS WASTE incinerators. For the purposes of this

section, the term “commercial medical waste incinerator"
does not include hospital or medical facility incinerators
that primarily incinerate medical waste generated onsite,
The department BOARD shall adopt rules that:

{a) regulate the type and amount of plastic and other

materials in the medical waste stream AND HAZARDOUS WASTE

STREAM that may be a source of chlorine, in order to
minimize the potential creation of chlorinated dioxinas; and

furana, HEAVY METALS, AND CARCINOGENS;

(b) require commercial medicai waste AND COMMERCIAL

BAZARDQUS WASTE incinerators to achieve the lowest

achievable emission rate, EXCEPT WHER REST AVAILABLE CONTROL

TECENOLOGY IS ADEQUATE TO PREVENT EXCEEDING THE ALLOWABLE

DAILY INTAKE STANDARDS, AS DETERMINED PURSUANT TO SUBSECTION

{3), FOR DIOXINS, FURANS, AND HEAVY METALS, AND OTHER
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CARCINOGENS;

{c) implement the requirements of subsection {2),
including establishing procedures and standards Ffor the
collection of high quality scientific information and for
the submission of the information by the applicant; and

{d) establish procedures for the monitoring, testing,
and inspection of:

{i) the medical waste stream AND HAZARDOUS WASTE

STREAM, including possible precursors to the formation of

chlorinated dioxins and, furans, HEAVY  METALS, AND

CARCINOGENS ;

{ii) combuation, including destruction and removal

efficiencies; and

(iii) emissions, including continucus emission

monitoring and air pollution control devicess; AND

{E) ARE NECESSARY TO IMPLEMENT THE PROVISIONS OF THIS

SECTION AND TO COORDINATE THE REQUIREMENTS UNDER THIS

SECTION WITH THE REQUIREMENTS CONTAINED IN 75-2-211 AND

75-2-215,
(2) A person who applies for an air quality permit OR
ALTERATION pursuant to 75-2-211 AND 75-2-215 for a

commercial medical waste OR COMMERCIAL HAZARDOUS WASTE

incinerator shall provide, to the gatisfaction of the
department, the following information:

(a) a dispersion model of emissions, using approved
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methods, that--relates--ko AND THOSE STUDIES THAT ARE

NECESSARY TO IDENTIPY THE potential werker-and community
exposure;

(b) an analysis of the potential pathways £for human
exposure to air contaminants, particularly chlorinated

dioxina and, furans, AND HEAVY METALS, AND QTHER

CARCINOGENS, including the potential for inhalation,
ingestion, and physical contact by workers-and the affected
communities; and

{¢) a gquantitative analysis of the estimated total
possible human exposure to chlorinated dioxins end, furans,

HEAVY METALS, AND CARCINOGENS for Lt jth--workers-and the

affected communities.

(3) The department may not issue OR ALTER an air
quality permit pursuant to this chapter until the department
has determined, based upon an analysi: of the information
provided by the applicant pursuant to subsection (2) AND

OTBER NECESSARY AND RELEVANT DATA, that “he publiic health

risk from chlorinated dioxins and, furans, AND HEAVY METALS,

AND OTHER CARCINOGENS will not exceed approprlate FEDERAL

standards for allowable daily intake, as determined by the
department after am-evatuatien A REVIEW of ESTABLISHED AND
relevant federal standards and guidelines.

{(4) THIS SECTION MAY NOT BE CONSTRUED IN ANY WAY TO:

(A) REQUIRE THE BOARD TO PROMULGATE STANDARDS FOR THE
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ALLOWABLE DAILY INTAKE OF ANY SUBSTANCES FOR WHICH THE

PEDERAL, GOVERMMENT HAS NOT ESTABLISHED STANDARDS;

{B) ALLOW THE BOARD TO PROMULGATE STANDARDS FOR THE

ALLOWABLE DAILY INTAKE OF ANY SUBSTANCES FOR WHICH THE

FEDERAL GOVERNMENT HAS ESTABLISHED STANDARDS THAT ARE MORE

STRINGENT THAN THE FEDERAL STANDARDS; OR

(C}] LIMIT OR OTHERWISE IMPAIR THE DUTY OF  THE

DEPARTMENT UNDER 75-2-215 TO DETERMINE THAT EMISSIONS AND

AMBIENT CONCENTRATIONS WILL CONSTITUTE A NEGLIGIBLE RISK AS

REQUIRED BY 75-2-215(2) (D}, INCLUDING EMISSIONS AND AMBIENT

CONCENTRATIONS OF DIOXINS, FURANS, HEAVY METALS, AND

CARCINOGENS, BEFORE ISSUING AN AIR QUALITY PERMIT PURSUANT

T0 75-2-211 AND 75-2-2156,

NEW SECTION. Section b. Disclosure statement required.
(1) An air guality permit for a commercial medical waste OR

COMMERCIAL HAZARDOUS WASTE incinerator may not be issued,

renewedy transferred, or modified ALTERED pursuant to
75-2-211 AND 75-2-215 without an application under this
section. Before an application for the issuance, renewailrs
transfer, or medification ALTERATION of a permit under
75-2-211 AND 75-2-215 for a commercial medical waste OR

COMMERCIAL HAZARDOUS WASTE incinerator may be approved, the

applicant and each principal with respect to the applicant
shall subait to the department a disclosure statement

containing the following information:
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(a) the name, business address, and social security
number of the applicant and each principal:;

(b) a description of any civil and administrative
complaint filed within 5 years before the date of the
application against the applicant or a principal for the
viclation of an enviroamental protection law and whether the
complaint resulted in a civil or administrative penalty:; and

{c) a description of all judgments of criminal
conviction entered against the applicant or a principal for
the viglation of an environmental protection 1law within 5§
years before the date of the application; AND

(D) A DESCRIPTION oP ALL, JUDGMENTS OF CRIMINAL

CONVICTION ENTERED AGAINST THE APPLICANT OR A PRINCIPAL FOR

THE VIOLATION OF AN ENVIRONMENTAL PROTECTION LAW WITHIN S

YEARS BEFORE THE DATE OF THE APPLICATION 1IN ANOTHER STATE

THAT RESULTED FROM TEHE OPERATION OF A MEDICAL WASTE

INCINERATOR OR A COMMERCIAL HAZARDOUS WASTE INCINERATOR. FOR

THE PURPOSES OF THIS SUBSECTION (D), AN ENVIRONMENTAL

PROTECTION LAW OF ANOTHER STATE MEANS A LAW OR

ADMINISTRATIVE RULE ADOPTED PURSUANT TO A LAW REGULATING

SOLID OR HAZARDOUS WASTE OR UNDERGROUND STORAGE TANKS OR

PROTECTING THE AIR OR WATER RESOURCE.

{2) A disclosure statement, as required in subsection
{1}, must be executed under ocath or affirmation and is

Bubject to the penalty for perjury. The department may
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verify and investigate the information c¢ontained in a
statement required under this section.

(3) A person required to file a disclosure statement
under this asection shall provide assistance or information
requested by the department that is related to the staten?nt
and shall cooperate in an ingquiry or investigation conducted
by the department under subsection (2).

NEW SECTION. Section 6. Denial or wmodification of
permit —— mitigating factors. (1) The department may deny an
application for the issuance, tenewaity transfer, or
modification ALTERATION of a permit under 75-2-211 AND

75-2-215 for a coamercial medical waste OR CCMMERCIAL

BAZARDOUS WASTE incinerator or impose additional caonditions

on a permit pursuant to subsection {2) if within 5 years
before the date of the application:

(a) a judgment of criminal conviction of an
environmental protection law has been entered againat the
applicant or a principal;

(b) a civil or administrative complaint for a viclation
of an environmental protection law has resulted in the
agsessment of a penalty againat the applicant or a
principal; ot

{c} the applicant or a principal has a history of
repeated violations of environmental protection laws; OR

(D) A JUDGMENT OR CRIMINAL CONVICTION FOR A VIOLATION

22— HB 567
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DESCRIBED IN [SECTION S(1)(D)] HAS BEEN ENTERED AGAINST THE

APPLTICANT OR A PRINCIPAL.

(2) As provided under Bubsection (1), the department
may impose additional conditions on a permit related to
permit length, inspections, monitoring, recordkeeping, and
reporting.

(3) In making the decision to deny an application or to
impose conditions on a permit pursuant to subsection (1),
the department shall consider the following mitigating
factors:

{a} the nature and gravity of the violation of

environmental protection laws OR_VIOLATIONS DESCRIBED 1IN

[SECTION 5(1)(D)];

{b) the degree of culpability of the applicant or a
principal;

(c} the applicant's or principal's cooperation with the
state or federal agencies involved in the complaints and
convictions referred to in [section 5]; AND

{d) the applicant's or principal's dissociation from
other persons or entities convicted of acts referred to in
(section 5]7-and

tey-—a—--demonstration-——of---good--citizenship--by——the
applicant-or-a-principat.

NEW SECTION. Section 7. codification

instruction.

[Sections 4 through 6] are intended to be codified as an

-23- HB 567

w o m =~ o U

10
11
12
13
14
15
16
17
18
19
20

21
22

HB 0567/04

integral part of Title 75, chapter 2, part 2, and the
provisions of Title 75, chapter 2, part 2, apply to

[sections 4 through 6].

NEW SECTION. Section B. Severability. If a part of
[this act] is invalid, all valid parts that are severable
from the invalid part remain in effect. If a part of [this
act] is invalid in one or more of its applicationsa, the part
remains in effect in all wvalid applications that are

severable from the invalid applications.

NEW SECTION. Section 9. Retroactive applicability._ (1)
[This act] applieB retroactively, within the meaning of
1-2-109, to all commercial medical waste incinerators that
have applied for but have not received by {[the effective
date of this act) a permit under Title 75, chapter 2, and a
license under 75-10-221.

(2) [THIS ACT] APPLIES RETROACTIVELY, WITHIN THE

MEANING OF 1-2-109, TO ALL COMMERCIAL HAZARDQUS WASTE

INCINERATORS THAT HAVE APPLIED FOR BUT NOT RECEIVED BY [THE

EFFECTIVE DATE OF THIS ACT] A PERMIT UNDER TITLE 75, CHAPTER

2, AND A PERMIT UNDER 75-10-406.

NEW SECTION., Section 10. Effective date. [This act] is
effective on passage and approval.

~End-
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