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&ill BILL NO. :-;&/p 

INTRODUCED BY-~...,_,·====-----------------

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING A SCHOOL 

DISTRICT TO WAIVE BONDING REQUIREMENTS FOR BUILDING OR 

CONSTRUCTION PROJECTS TRAT COST LESS TRAN $7,500; AMENDING 

SECTION 18-2-201, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-201, MCA, is amended to read: 

"18-2-201. Bonding requireaenta. ( l) Except as 

otherwise provided in 85-1-219 and subsections (4) and-tSt 

through (6) of this section, whenever any board, council, 

co.1111ission, trustees, or body acting for the state or any 

county, municipality, or any public body shai¼--eontrae~ 

contracts with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city, town, or district, aaeh the board, council, 

conaission, trustees, or body shall require the corporation, 

person, or persons with wh0111 saeh the contract is made to 

make, execute, and deliver to aaeft the board, council, 

commission, trustees, or body a good and sufficient bond 

with a licensed surety COlllpany as surety, conditioned that 

stteh the corporation, person, or persons shall: 
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LC 0843/01 

(a) faithfully perform all of the 

the contract; 

provisions of Stich 

(b) pay all laborers, mechanics, subcontractors, and 

ma~e~is¼men material supPliers; and 

(c) pay all persons who shall supply etteh the 

corporation, person or persons, or subcontractors with 

provisions, provender, material, or supplies for the 

earryinq-en-ef-stteh performing the work. 

( 2) A copy of sach the bond shall~ be filed with 

the county clerk and recorder of the county vftere-atteh in 

which the work is to be performed or the iaprovement ~ 
be made or, if the ~ork is to be performed Q!__ the 

improvement is to be made in more than one county, then with 

the county clerk of either county, except in cases of cities 

and towns, in which case stteh the bond sfta¼¼ ~ be filed 

with the city or town clerk thereef. 

and 

(3) Notwithstanding the provisions of subsections (1) 

(2} abov~, the state or other governmental entity may, 

in lieu of a surety bond, permit the deposit with the 

contracting governmental entity or agency of the following 

securities in an amount at least equal to the contract sum 

to guarantee the faithful performance of the contract and 

the payment of all laborers, suppliers, -terialmen material 

suppliers, mechanics, and subcontractors: 

(a) lawful money of the United States; or 

-2- H~ ,;-~, 
INTRODUCED BILL 
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l (b) a cashier's check, certified check, bank money 

2 order, or bank draft, drawn or issued by any banking 

3 corporation incorporated under the laws of the state of 

4 Mont•na or by a national banking association located in 

5 Montana; or 

6 

7 

(c) certificates of deposit or money market 

certificates issued by any bank or savings and loan 

8 association licensed to do business in Montana. 

9 (4) Notwithstanding the provisions of subsections (l} 

10 and (2) abe¥e, any board, council, c011111ission, trustee, or 

11 body acting for any county, municipality, or any public body 

12 other than the state aay, in lieu of a bond from a licensed 

13 surety company, accept a good and sufficient bond with two 

14 or more sureties acceptable to the governmental body. 

15 (5) •ne Except as provided in subsection (6), the state 

16 or other governmental entity may waive the requirements 

17 contained in subsections (1) through (4) for building or 

18 construction projects, as defined in 18-2-101, that cost 

19 less than $5,000. 

20 

21 

22 

23 

24 

ill A school district may waive the requirements 

contained in subsections fl) through (4) for building or 

construction projects, as defined in 18-2-101, that cost 

less tl>lln __ il,500. • 

NEW SECTION. Section 2. Effective date. [This act) is 

25 effective on passage and approval. 

-End-
-3-
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You,1e, BILL NO. -5Jde._ 
INTRODUCED BY -~4.!!~=::,:::_ ___________ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING A SCHOOL 

DISTRICT TO WAIVE BONDING REQUIREMENTS FOR BUILDING OR 

CONSTRUCTION PROJECTS THAT COST LESS THAN $7,500; AMENDING 

SECTION 18-2-201, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-201, MCA, is amended to read, 

"18-2-201. Bondi119 requir-nta. (l) Except as 

otherwise provided in 85-1-219 and subsections (4) snd-tSt 

through (6) of this section, whenever any board, council, 

commission, trustees, or body acting for the state or any 

county, municipality, or any public body aha¼¼--eentraet 

contracts with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city, town, or district, ■ach the board, council, 

commission, trustees, or body shall require the corporation, 

person, or persons with whom saeh the contract is made to 

make, execute, and deliver to atteh the board, council, 

commission, trustees, or body a good and sufficient bond 

with a licensed surety company as surety, conditioned that 

a~eh the corporation, person, or persons shall: 
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(a) faithfully perform all of the provisions of ••eh 

the contract, 

(b) pay all laborers, aechanics, subcontractors, and 

mater~a¼■eft material suppliers; and 

(cl pay all persons who sha¼¼ supply etteh the 

corporation, person or persons, or subcontractors with 

provisions, provender, material, or supplies for ~he 

earryin•-en-ef-stteh performing the work. 

( 2) A copy of ■neh the bond shs¼¼ must be filed with 

the county clerk and recorder of the county where-stteh in 

which the work is~ performed or the improvement is to ---
be made or, if the work is to be performed or the 

improvement is to be aade in more than one county, then with 

the county clerk of either county, except in cases of cities 

and towns, in which case stteh the bond sha½¼ ~ be filed 

with the city or town clerk thereef. 

and 

(3) Notwithstanding the provisions of subsections (l) 

(2) abe•e, the state or other governmental entity may, 

in lieu of a surety bond, permit the deposit with the 

contracting govern■ental entity or agency of the following 

securities in an amount at least equal to the contract sum 

to guarantee the faithful performance of the contract and 

the payment of all laborers, suppliers, aa~er¼almen material 

suppliers, mechanics, and subcontractors: 

(a) lawful money of the United States; or 

-2- lld ~r,, 
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l (b) a cashier's check, certified check, bank money 

2 order, or bank draft, drawn or issued by any banking 

3 corporation incorporated under the laws of the state of 

4 Montana or by a national banking association located in 

5 Montana; or 

6 

7 

(c) certificates of deposit or money market 

certificates issued by any bank or savings and loan 

8 association licensed to do business in Montana. 

g 14) Notwithstanding the provisions of subsections (1) 

10 and (2) abo•e, any board, council, commission, trustee, or 

11 body acting for any county, municipality, or any public body 

12 other than the state .111.ay, in lieu of a bond from a licensed 

13 surety company, accept a good and sufficient bond with two 

14 or more sureties acceptable to the governmental body. 

15 (5) ~he Ezcept as provided in subsection (6), the state 

16 or other governmental entity may waive the requirements 

17 contained in subsections (1) through (4) for building or 

18 construction projects, as defined in 18-2-101, that cost 

19 less than $5,000. 

20 

21 

22 

23 

24 

ill A school district may waive the requirements 

contained in subsections jl) through {4} for building or 

construction projects, as def~ned_ in 18-2-101, that cost 

less than 11.,_500." 

NEW SECTION. Section 2. Effective date. [This act] is 

25 effective on passage and approval. 

-End-
-3-
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llolJJC, BILL NO. _fil 
INTRODUCED BY ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING A SCHOOL 

DISTRICT TO WAIVE BONDING REQUIREIIEMTS FOR BUILDING OR 

CONSTRUCTION PROJECTS TIIIIT COST LESS TIIIIN $7,500; lUIENDING 

SECTION 18-2-201, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-201, MCA, is a,...nded to read: 

•11-2-201. Bonding requir-nta. ( l I Except as 

otherwise provided in 85-1-219 and subsections (41 and-t5t 

through (6) of this section, whenever any board, council, 

c011aission, trustees, or body acting for the state or any 

county, municipality, or any public body ehe¼¼--eentrae~ 

contracts with anY person or corporation to do any work for 

the state, county, or municipality or other public body, 

clty, town, or district, e~eh the board, council, 

ccmaission, trustees, or body shall require the corporation, 

person, or persons with whoa aeeh the contract is made to 

aake, execute, and deliver to aaeh the board, council, 

c0111111ission, trustees, or body a good and sufficient bond 

with a licensed surety c0111pany as surety, conditioned that 

etteh the corporation, person, or persons shall: 
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(a} faithfully perform all of the proviaions of ••eh 

the contract: 

(b) pay all laborers, aechanics, subcontractors, and 

-~eria¼■en ~terial suppliers; and 

(c} pay all persons who aha¼¼ supply s11eh the 

corporation, person or person■, or ■ubcontrac.tora with 

provision■, provender, -terial, or supplies for ~he 

earryin9-en-e•-aaeh perforaing ~he work. 

( 2) A copy of saeh the bond aha¼¼ ■ust be filed with 

the county clerk and recorder of the county where-aaeh in 

which the work is to be performed or the improve-nt i!...-1E 
be made or, if the work is to be perfor-d or the 

i•prove■ent 1■ to be aade in 110re than one county, then with 

the county clerk of either county, except in cases of cities 

and towns, in which case saeh the bond shall must be filed 

with the city or town clerk thereof, 

(J} Notwithstanding the provisions of subsections (l} 

and (2) abewe, the state or other governmental entity may, 

in lieu of a surety bond, permit the deposit with the 

contracting governaental entity or agency of the following 

securities in an amount at least equal to the contract SUN 

to guarantee the faithful performance of the contract and 

the pay~ent of all laborers, suppliers, ~a~eriel~en material 

~liers, mechanics, and subcontractors: 

(a) lawful 1110ney of the United States; or 

-2- llfJ .;-t,, 
THIRD READING 
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l (b) a cashier's check, certified check, bank money 

2 order, or bank draft, drawn or issued by any banking 

l corporation incorporated under the laws of the state of 

4 Montana or by a national banking association located in 

5 Montana; or 

6 

7 

(c) certificates of deposit or money market 

certificates issued by any bank or savings and loan 

8 association licensed to do bualneas in Nontanaa 

9 (4) Notwithstanding the provisions of subsections (lJ 

10 and (2) abe•e, any board, council, comaission, trustee, or 

11 body acting for any county, municipality, or any public body 

12 other than the state may, in lieu of a bond from a licensed 

13 surety co■pany, accept a good and sufficient bond with two 

14 or more sureties acceptable to the governmental body. 

lS (SJ •he Except as provided in subsection (6), the state 

16 or other governaental entity may waive the requirements 

17 contained in subsections (1) through (4) for building or 

18 construction projects, as defined in 18-2-101, that cost 

19 less than $5,000. 

20 

21 

22 

23 

24 

ill A school district aay waive the requ~rements 

contained in aubaections fl) through (4) for building or 

construction project■, •• defined in 11-2-101, that co•t 

leas than il,.SOo.• 

NEW SECTION. Section 2. Effective date. [This act) is 

25 effective on passage and approval. 

-End-
-3-
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HOUSE BILL NO. 566 

INTRODUCED BY SWANSON 

A BILL FOR AN ACT ENTITLED: "AN ACT --AUTHORIZING A SCHOOL 

DISTRICT TO WAIVE BONDING REQUIREMENTS FOR BUILDING OR 

CONSTRUCTION PROJECTS THAT COST LESS THAN $7,500; AMENDING 

SECTION 18-2-201, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-201, MCA, is amended to read: 

•18-2-201. Bonding requireaents. ( l) Except as 

otherwise provided in 85-1-219 and subsections (4) aftd-tSt 

throu~ of this section, whenever any board, council, 

commission, trustees, or body acting for the state or any 

county, municipality, or any public body shaii--eofttraet 

contracts with any person or corporation to do any work for 

the state, county, or municipality or other public body, 

city, town, or district, stteh ~ board, council, 

commission, trustees, or body shall require the corporation, 

person, or persons with whom sueh the contract is made to 

make, execute, and deliver to stteh the board, council, 

commission, trustees, or body a good and sufficient bond 

with a licensed surety company as surety, conditioned that 

etteft the corporation, person, or persons shall: 
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(a) faithfully perform all of the provisions of sneh 

the contract; 

(b) pay all laborers, mechanics, subcontractors, and 

materiaimen material suppliers; and 

(c) pay all persons who shall supply !HI.Ch the 

corporation, person or persons, or subcontractors with 

provisions, provender, material, or supplies for tfte 

earry±ng-en-ef-stteh performing the work. 

( 2) A copy of stteh the bond shaii ~ be filed with 

the county clerk and recorder of the county vftere-sttcft in 

which the work is~ performed or the improvement is to 

be made or, if the work is to be performed or the 

improvement is to be made in more than one county, then with 

the county clerk of either county, except in cases of cities 

and towns, in which case sttcft the bond sha¼¼ must be filed 

with the city or town clerk ~ftereet. 

(3) Notwithstanding the provisions of subsections (1) 

and {2) abeve, the state or other governmental entity may, 

in lieu of a surety bond, permit the deposit with the 

contracting governmental entity or agency of the following 

securities in an amount at least equal to the contract sum 

to guarantee the faithful performance of the contract and 

the payment of all laborers, suppliers, mate~ia¼m~" material 

suppliers, mechanics, and subcontractors: 

(a) lawful money of the United States; or 

-2- HB 566 
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l (b) a cashier's check, certified check, bank money 

2 order, or bank draft, drawn or issued by any banking 

3 corporation incorporated under the laws of the state of 

4 Montana or by a national banking association located in 

5 Montana; or 

6 

7 

(c) certificates of deposit or money ma['ket 

certificates issued by any bank or savings and loan 

8 association licensed to do business in Montana. 

9 (4) Notwithstanding the provisions of subsections (1) 

10 and (2) above, any board, council, commission, trustee, or 

11 body acting for any county, municipality, or any public body 

12 other than the state may, in lieu of a bond from a licensed 

13 surety company, accept a good and sufficient bond with two 

14 or more sureties acceptable to the governmental body. 

15 (5) ~ne Except as provided in subsection (6), the state 

16 or other governmental entity may waive the requirements 

17 contained in subsections (1) through (4) Ear building or 

18 construction projects, as defined in 18-2-101, that cost 

19 less than $5,000. 

20 

21 

22 

23 

24 

25 

ill A school district may waive the requirements 

contained in subsections (1) through (4) for building or 

construction projects, as defined in 18-2-101, that cost 

less than $7 1 500." 

NEW SECTION. Section 2. Effective date. [This act] is 

effective on passage and approval. 

-End-
-3- HB 566 




