
HOUSE BILL NO. 564 

INTRODUCED BY BERGSAGEL 
BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

FEBRUARY 10, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

MARCH 5, 1993 

MARCH 6 I 1993 

MARCH 8, 1993 

MARCH 13, 1993 

MARCH 15, 1993 

MARCH 16, 1993 

MARCH 18, 1993 

MARCH 19, 1993 

MARCH 20, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMIT'rEE 
ON AGRICULTURE, LIVESTOCK, & IRRIGATION. 

FIRST READING. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOP'l'ED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ON MOTION, REREFERRED TO COMMIT'l'EE 
ON APPROPRIATIONS. 

ENGROSSING REPORT. 

COMMITTEE RECOMMEND BILL 
DO PASS. REPORT ADOPTED. 

PRINTING REPORT. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 86; NOES, 9. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED 'l'U COMM 1 'l"l'l::J~ 

ON AGRICULTURE, LIVESTOCK, & IRRlGATJON. 

FIRST READING. 



MARCH 25, 1993 

MARCH 27, 1993 

MARCH 29, 1993 

APRIL 1, 1993 

APRIL 2, 1993 

APRIL 5, 1993 

COMMITTEE RECOMMEND BILL l3E: 
CONCURRED IN AS AMENDED. REPOR1' 
ADOPTED. 

SECOND READING, CONCURRED IN. 

THIRD READING, CONCURRED IN. 
AYES, 47; NOES, O. 

RETURNED TO HOUSE WITH AMENDMEN1'S. 

IN THE HOUSE 

ON MOTION, CONSIDERATION PASSED 
FOR THE DAY. 

SECOND READING, AMENDMENTS 
CONCURRED IN. 

THIRD READING, AMENDMENTS 
CONCURRED IN. 

SENT TO ENROLLING. 

REPORTED CORREC'l'LY ENROLi.El>. 
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INTRODUCED BY 'if 

BY RBIQUEST OF THE DEPARTNENT OF AGRICULTURE 

A BILL FOR AN ACT BNTITLED: "A» ACt GENERALLY REVISING TBE 

AGRICULTURAL WAREBOUSE, CQIIIIODITY DEALER, AND GRAIN 

STANDARDS ACt RELATING TO LICENSE FBES, REVENUE ACCOUNTS, 

BONDING RBQ(JIRENEll'l'S, AND PASSAGE OP TITLE ON GRAIN SALES; 

CREATING A COMMODITY DEALER/PUBLIC IIAREBOUSE OPERATORS 

ACCOUNT AND STATO'l'ORILY APPROPRIATING ACCOUNT FUNDS TO TBE 

DEPARTIIENT OP AGRICUL'l.'URE POR OPERATION OF TSE ACT; AMENDING 

SECTIONS 17-7-502, 80-4-402, 80-4-422, 80-4-425, 80-4-427, 

80-4-429, 80-4-503, 80-4-505, 80-4-525, 80-4-527, 80-4-538, 

80-4-602, 80-4-604, 80-4-608, AND 80-4-612, 

PROVIDING AN EPPECTIVE DATE.• 

STATENEIIT OF INTENT 

MCA; AND 

A stateaent of intent is required for this bill because 

80-4-503 and 80-4-602 grant to the department of agriculture 

the authority to set license fees outside the atatutory 

scale established in those sections. It is intended that the 

department, as part of the ongoing administration of the 

commodity dealer and public warehouse operator program, 

evaluate the amount of revenue generated by license fees and 

adjust the fees as necesaary within the statutory -zi■u■ to 
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ensure proper operation of the program. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-402, MCA, is amended to read: 

•eo-4-402. Definitions. Aa used in parts 4 through 7 of 

this chapter, the following definitions apply: 

(1) "Agent• -•na any person who contracts for or 

solicits any agricultural cOllmOdities fr011 a producer or 

varehe1:1ee-ft war'-house O.£!!_rator or negotiates the 

consigrunent or purchase of any agricultural c.-odity on 

behalf of any c~ity dealer. 

(2) "Agricultural c.-ooity• ■eana any grain, beans, 

safflower, sunflower seeds, tame austards, rapeseed, 

flazaeed, leguminous seed, or other saall seed, and other 

agricultural c~ities designated 

department. 

by rule of the 

(3) "Bond" -ans the bond required to be filed by part 

5 or 6 of this chapter and includes any equivalent 

eatabliahed by depart■ent rule, as provided in 80-4-504 and 

80-4-604. 

(41 "Coaaodity dealer• ■eans any person who engage■ in 

a business involving or, as part of h¼a the business, 

participate■ in buying, ezchanging, negotiating, or 

soliciting the sale, resale, exchange, or transfer of any 

agricultural ca-:>dity in the state of Montana. The term 
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does not include: 

(a) a person engaged solely in storing, shipping, or 

handling agricultural coamodities for hire1 

(b) a person who buys agricultural commodities fr.,. a 

licensed c«-Odity dealer; 

(c) a person who does not purchase aore than $30,000 

vorth of agricultural co■■odities frDll producers during a 

licensing year; however, once a person eaceeds the $30,000 

eaeaption, be the person sball obtain a license and is not 

eligible for the eaeaption for the succeeding year; 

(d) a person who is the producer of agricultural 

~ities that be the person actually plants, nurtures, 

and harvests; or 

(el a person whose trading in agricultural co■■odities 

is li■ited to trading in co■■odity futures on a recognised 

futures ezcbange, 

(SI •ereeit-se¼e Delayed payaent contract• ■eans a 

written contract for the sale of an agricultural c~ity 

when the sale price is to be paid at a date after delivery 

of the agricultural c..■odity to the buyer and includes but 

is not li■ited to those contracts c..■only referred to as 

deferred pay■ent contracts, deferred pricing contracts, 

no-price-established contracts, or price-later contracts.! 

delayed pavaent contract does not include those contracts in 

which the parties intend payaent to bs ■ade i-.liately upon 
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determination of weights and grades. 

(6) "Depart■ent• ■eans the depart■ent of agriculture 

provided for in 2-15-3001. 

(7) "Depositor• ■eans any person who deposits an 

agricultural c~ity in a warehouse for storage, 

processing, bandling, or shipment or who is the owner or 

legal holder of an outstanding warehouse receipt or who is 

lawfully 

co■■odity. 

entitled to possession of the agricultural 

(8) "Director• ■eans the director of the depart■ent of 

agriculture. 

(9) "Grain" ■eans all grains for which standards have 

been established under the United States Grain Standards Act 

17 U.S.C. 71 through 87) and all other agricultural 

co■■odities, such as -stard, oil seed crops, or other cropa 

which aay be designated by rule of the department. 

(10) "Grain Standards Act" ■eans the United States Grain 

Standards Act (7 o.s.c. 71 through 87). 

(11) "Inspector• means any person so designated by the 

director to assist in the ad■inistration of parts 4 through 

6 of this chapter. The ter■ includes warehouse auditors or 

exaainers. 

112) •official grain inspectors• ■eans any official 

personnel who perfor■ or supervise the performance of 

official inspection services and certify the results thereof 
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of inspections, including the grade of the grain. 

(13) "Official grain saaplera• or •saaplers• means any 

official personnel who perfor■ or supervise the performance 

of official sa■pling services and certify the results 

thereof of the sa■pling. 

(14) "Official grain standards" means ths standards of 

quality and condition of grain that establish the grades 

defined by the Grain Standards Act. 

(15) "Official grain weighers• ■eans any official 

personnel who perfor• or supervise the perfor■ance of class 

x or class Y weighing service■ and certify the results 

thereof, including the weight of the grain. 

(16) "Person• ■eans any individual, fir■, a■sociation, 

corporation, partnership, or any other for■ of business 

enterprise. 

(17) "Producer• ■eans the owner, tenAnt, or operator of 

land in this state who has an interest in and receives all 

or part of the proceeds fro■ the sale of agricultural 

coaaodities produced on that land. 

(18) "Public warehouse• or •warehouse• means any 

elevator, ■ill, warehouse, subter■inal grain warehouse, 

public warehouse, or other structure or facility in which, 

for compensation, agricultural ~ities are received for 

storage, handling, processing, or ship■ent. The tar■ 

includes facilities which coaaingle c.-odities belonging to 
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different lots of agricultural coaaodities. 

(19) "Pl>_rchase contract• means a dela.l(_ed ~nt 

contract or other written contract for the purchase of 

agricultural c.-.dities by a c.-odity dealer. 

1l.Q.l •Receipt• means a warehouse receipt. 

ti9t.l].ll •scale weight ticket• ■aana a load slip or 

other evidence of delivery, other than a receipt. given to a 

depositor by a w■rehoa■e■en warehouse operator licensed 

under the provisions of part 5 of thia chapter upon initial 

delivery of the agricultural ~ity to the warehouse. 

ti¼tllll "Station• means a warehouse located more than 3 

■ilea fro■ the central office of the warehouse. 

tiitllll "Subter■inal warehouse• means any warehouse at 

which an inter■ediate function is perfor■ed in which 

agricultural cOIIIKMtitiea are custaaarily received fr0111 

de~lers or producers and where 

•ccu.mulated prior to ahipaent. 

the ca.aodities are 

ti3t1lli "Ter■inal grain warehouse• means any warehouse 

authoriaed by a grain exchange to receive or disburse grain 

on consign■ent as presented by the rules and regulations of 

a grain exchange. 

ti•tllll. •1tareho•eeaan• •warehouse operator~ aeana a 

person operating or controlling a public warehouse. 

tiStiill "Warehouse receipt• means every receipt, 

whether negotiable or nonnegotiable, issued under part 5 of 
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this chapter by a va•ehellae-n warehouse operator, except 

scale weight ticket■.• 

Section 2. Section 80-4-422, MCA, is amended to read: 

•ao-4-422. eredit--ea¼e Delayed payaent or purchase 

contracts. (1) A c~ity dealer who purchases agricultural 

c~itiea by eredit-sa¼e purchase contract shall -intain 

books, records, and other docuaents as required by the 

departaent to establish caapliance with the provisions of 

this aaction. 

(2) In addition to other required inforaation, a credit 

-¼• P!rchaae contract ■uat contain or provide for all of 

the following: 

(a) the seller's and purchaser's naae and addreas; 

(b) the conditions of delivery; 

le) the aaount and kind of agricultural c--1ities 

delivered; 

(d) the price per unit or basis of value; 

(e) the date payaent is to be -de; and 

(fl a notice of financial risk involved in the credit 

sale contract, in a fora the departaent shall adopt pursuant 

to the ruleaaking authority provided in 8D-4-403. 

(3) Title to all agricultural c.-.dities sold by 

credtt--aa¼e purchase contract is in the purchaser as of the 

ti- the centract-is-eaeeated agricultural c«-Odities are 

delivered to and in physic.al control of the purchaser unless 

-7-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1249/01 

the contract provides otherwise. The contract ■ust be signed 

by both parties and executed in duplicate. One copy aust be 

retained by the ~ity dealer, and one copy auat be 

de¼i-•ered e_rovided to the seller. Upon revocation, 

suapenaion, or ter■ination of a commodity dealer's or 

wareho~••-n~a warehouse operator's license, the department 

■ay advance the payaent date for all credit-sa¼e delayed 

payaent contracts to a date not later than 3D days following 

the effective date of the revoc.ation, suspension, or 

teraination. When not otherwise provided, the purchase price 

for all agricultural ~ities must be determined as of 

the effective date of revocation, suspension, or teraination 

in accordance with all other provisions of the contract. 

Bc:Never, if the business of the c~ity dealer is sold to 

another licensed c-,ciity dealer, credit--sa¼e eurchase 

contracts -Y be assigned to the purchasing c.-odity 

dealer. 

(41 Any contract that does not satisfy the conditions 

imposed by this part is considered a sale other than a 

purchase contract alld is subject to the provisions of 

80-f-608." 

Section 3. Section 80-4-425, IICA, is a.ended to read: 

•■o-4-425. action OD bond by perSOAS injured 

liability of surety -- statute of limitations. (1) ~ 

cl~i~ against a bond aust be made by and through the 
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departaent. A person injured by the breach of an obligation 

for which a bond is given to the departaent aay take--aet¼on 

a9ainat--the--boad-in-hia--n-naae-to-ree0Yer-llaaa9ea-eaaaed 

by-the-breaehT-fte-direetor-alla¼¼-then--ke-de-nd-apon--the 

-rehoa■e-a---or--the--~ity--dea¼er--and-hie-■arety-for 

peyaent-ot-.-.eaT-§f-the-~a-are-----proapt¼y--patd7 

the-d¼reeter-aha¼¼--nee-en-aet:ioft-en-the-bond-to-eaforee 

peyaeat--of--dwpaT file a ccaplaint with the department. 

The department ahall then investigate the coaplaint and 

deteraine whether it is valid and whether there are any 

other outstanding obligation■ due. If the departaent finds 

that there are one or acre valid obligations, the department 

shall aake dwnd upon the warebouse operator or c~ity 

dealer and the ~ity dealer's surety for payaent. If the 

payaent is not aade proaotly, the departaent shall coaaence 

an action on the bond to enforce payaent. If the department 

deteraines that a complaint is without aerit, the department 

shall notify the coaplainant of that deteraination in 

writing. The coaplainant •Y then bring a contested case 

under Title 2, chapter 4 1 part 6 1 to the depart-nt for a 

deter■ination of whether the departaent should pursue the 

clai■ against the bond. 

(2) &¼ab¼¼ity-of-the-sarety-apoa-the-boad-ia-¼ia¼ted-to 

the---•nt--of-tha-bo1NT-llowever7-¼f ll two or acre person■ 

are injured by breach of the obligation for which the bond 
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is given and the daaages for violating the conditions of the 

bond exceed the specified aaount of the bond, the recovery 

on the bond alla¼¼ aust be prorated by the surety among all 

of those injured. 

(31 The liability of a surety under a bond extends to 

all obligations froa c~ity dealer■ ' or public warehouse 

operators• transactions entered into during the year in 

which the bond vaa in effect, up to the 11Aziaua aaount of 

the bond. Claiaa aust be brought against the bond within 2 

succeeding license y~~rs.• 

Section 4. Section 80-4-427, MCA, is amended to read: 

•ao-4-427. Injunction. If a person without a·license is 

found to have engaged in any business for which a license is 

required under parts 5 and 6 of this chapter, the court 

shall enjoin hi■ that person fr0111 further business until he 

the person has been da¼y licensed. It is not necessary that 

the departaent show that an individual has been injured by 

the actions coaplained of in order to issue the injunction. 

The procedure for injunctive relief is the s._ as any other 

action for an injunction under Title 27. The departaent aay, 

in its discretion, file the action in the first judicial 

district court. The injunction provided by this section is 

an additional reaedy to the criainal penalty provided for in 

80-4-428." 

8ec:tlon 5. Section 80-4-429, IICA, is ... nded to read: 

-10-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

LC 1249/01 

•ao-4-429. Penalty. (1) Bxcept aa otherwise provided, 

any person who violate• any proviaion of parts 4 through 6 

of thia chapter or rule& proaulgated thereander under p,arts 

4 throu.ih...§_ or who iapedes, obstructs, hinders, or otherwise 

prevents or atte,opta to prevent the director or hia-daly !!!. 

authorised representative in the performance of his~ duty 

under parts 4 through 6 of this chapter is guilty of a 

■isdeaeanor and is punishable by illpriaoruaent in a county 

jail not to esceed 6 ■onths or by a fine of not ■ore than 

$1,000, or both. 

(2) A person who refuses to per■it inspection of 

licensed preaiaes, booka, accounts, records, or other 

docwoents required by parts 4 through 7 of this chapter or 

who uses a scale weight ticket or eredit-aaie purchase 

contract that fails to satisfy the require-nts of parts 4 

through 7 of this chapter is guilty of a ■iade■eanor. 

(3) A person acting as a coamodity dealer or 

warehoa■wn warehouse operator who knowingly sells 

warehouse-receipted agricultural co■■odities that he the 

person is not authorised to sell or who fails to pay for 

purchased agricultural c~ities is guilty of a felony.• 

Section 6. Section 80-4-503,'IICA, is a.ended to read: 

•ao-t-503. heB of depllrtaeat. (11 The depart■ent shall 

collect an annual werelletts-a warehouse operator license 

fee, based on the nllllber of warehouses owned by the 
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werehe••-n warehouse operator, according to the following 

schedule: 

For each warehouse listed in the application: 

Cal!!city in Hundredweight ~ 

Oto 257888 125,000 $ :15 125 

i5788l-fl0-S87888 68 

58788¼-ta-liS7888 85 

ii5788i-te-iS87888 U8 

258788¼ 125,001 to 375,000 l:15 300 

over 375,000 ¼68 400 

C2l 'l'he--depert■ent-ahall-ealleet-s-fee-ef-$58-N>r-eeeh 

in¼~¼ai-iteenatB9-inapee1:ion-of-a-wareftoa■e-or-aeaetonT 

t:lt--~he-depart■ent-atu,ll-eaileet-e-fee-af-$i5-far--eaeh 

a■end■ene---af--a--lieeaaeT If, after evaluation of the 

c.-:idity dealer/public warehouse operator progra■ , the 

departaent deter■inea that revenue fr011 license fees is 

inadequate to accoaplish the purpoaes of this chapter, the 

department may by rule increase the license fees, but the 

fee -r not exceed $1 1 000 for a facility. 

t•till The depart■ent shall collect a fee of $1S0 a day 

or fraction tllereaf of a day for -intainlng an e■ployee of 

the depart-nt at a warehouse to supervise the correction of 

a deficiency. 

tStill All license fees collected under subsection Ill 

and ~llficiency fees collected under subsection ill ■ust be 

-12-
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deposited into the stste--treaaary--snd--ered¼ted--to--the 

9eaera¼--fand coaaodity dealer/public warehouse operators 

account.• 

Section 7. Section 80-4-505, MCA, is amended to read: 

•ao-4-505. Aaount of bond cancellation. (l) The 

aaount of the bond to be furnished for each warehouse 1111st 

be fixed at a rate of 20 cents per hundredweight for the 

first 500,000 hundredweight of licen■ed· capacity; 15 cents 

per hundredweight for the next 500,000 hundred-igbt of 

licensed capacity; and 10 cents per hundred-ight for all 

licensed capacity over l million hundredweight. The aaount 

of the bond aay not be less than $20,000 or 110re than the 

aaxiaua prescribed in B0-4-405. The licensed capacity is the 

aa,,:iaua nuaber of hundred-igbt of agricultural ~ities 

that the warehouse can ace0all0date. 

( 2) If a warehoe•wn warehouse operator is also 

operating as a coaaodity dealer, he the warehouse operator 

shall also provide a bond as prescribed in 80-4-604. 

(3) If there occurs a deficiency in net assets as 

required under 80-4-506, there shall be added to the aaount 

of bond determined in accordance with subsection (1) an 

aaount equal to that deficiency. 

(4) Each warehoasws warehouse operator bond shall run 

continuously with the warehoa•-n license until canceled by 

the bonding caapany. 911e-a99ra9ata-¼¼ab¼¼¼ty-of--tha--aaraty 
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-y-¼n-no-e•ent--eeed-the-aaa-of-the-bondT 

(5) A 60-day written notice ■ust be given to the 

depart■ent by the bonding company before any bond is 

canceled; however, aaeft the cancellation does not ter■inate 

any liability of the surety incurred prior to the date of 

cancellation.• 

Section 8. section 80-4-525, NCA, is a■ended to read: 

•ao-4-525. Beale -ight tickets - fora issuance. 

( l I Scale weight tickets aust be bound in books of 

convenient size and au.at be numbered consecutively. The 

original scale weight ticket ■ust be delivered to the person 

froa whoa the agricultural coallOdities are received. one 

carbon copy of each scale weight ticket must remain as a 

peraanent record. 

(2) A scale weight ticket aust be issued for each load 

of agricultural coaaodity received by the varehouae-n 

warehouse operator. 

(3) A scale weight ticket aay not be issued or held. in 

lieu of a warehOuse receipt. flle-ratant¼eft-of-aea¼e-wei~ht 

t¼eketa-¼s-¼iea-of--rehoaae-raee¼pta-by-the--ewnar--ef--the 

9reis--ia--at--the--ewner~a--riakT However, an agricultural 

coallOdity under scale weight ticket is considered warehoused 

liability. and title rwins with the depositor until: 

(a) the agricultural ca-ooity is sold under a purchase 

contract1 
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(b) the agricultural COlaOdity ia paid for under 

80-4-608; or 

(c) a warehouae receipt is issued. 

(4) There ■uat be plainly printed across the face of 

aneh the scale weight ticket issued by the warehenaeaan 

warehouse operator, in bold type, the words "THIS IS NOT A 

NAREBOOSE RJICEIP'l'. IT NOST BE EXCHANGED FOR A WAREIIOOSE 

RECEIPT IF GRAIN IS HELD IN STORAGE". 

f5) All scale weight tickets ■ust be signed by the 

w■rehoa-n warehouse operator or 

operator's agent. 

(6) All scale weight tickets 

cash or warehouse receipts on deu.nd.• 

Ilia the warehouae 

■ust be converted into 

Section 9. Section 80-4-527, MCA, is a■ended to read: 

•ao-4-527. warebouae r-ipt iuuanc,e 

cancellatiorr. (1) A warehouse receipt is a receipt issued by 

a licensed •••eftotSewn warehouse operator on a 

containing all the infor-tion required by 80-4-526. 

for■ 

f2) lie~ warehouse receipt -y not be issued except for 

an agricultural ~ity actually delivered to a warehouse 

for storage. 

(3) All ware-■-a warehouse operators are required 

to issue a warehouse receipt for each lot of agricultural 

co■■odity received for storage or ■ake pay■ent for the 

agricultural ~ity. 
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(4) A warehouse receipt that does not in fact represent 

an agricultural co■■odity actually delivered into a 

warehouse for storage and the origin of which cannot be 

traced to the actual delivery of the grain represented: 

(a) is not legal and is of no value; 

fb) has no clai■ on the agricultural co■■odity stored 

in a warehouse; and 

(CJ has no claim on the wereh--n4 a 

operator's bond. 

ware~ou§e 

(5) All agricultural co■■odities in a warehouse belong 

to the holder of outstanding warehouse receipts except those 

co■aodities that .are in excess of the total of all 

outstanding storage obligations. An outstanding warehouse 

receipt is a warehouse receipt that has 

and paid in full on the basis of 

not been returned 

grade, quality, and 

quantity by the warehenae-n warehouse operator issuing it. 

(6) If for convenience the holder of two or more 

warehouse receipts covering like agricultural cOIIIIOdities 

wishes to coabine thea, the new receipt so-tsaeed must state 

the fact that it was issued in lieu of existing receipts. An 

asse■bly or recapitulation state-nt ■ust be ■ade whenever 

receipts are so co■bined, and the number or other 

identification of the stateaent ■ust be referenced on the 

new co■bined receipt. The asae.t>ly sheet must be kept on 

file in the warehouse office. Bach canceled receipt must 
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• (showing 

(7) A -rehoaawn warehouse operator who is a grower 

and---ecndtteee--aaeh--an--eneerpriae aay receive hi• the 

warehouse operator's own grain and issue warehouse receipts 

for agricultural caaioditiea, in the same manner and without 

discrimination, as though the warehouse and growing 

enterprises were of separate ownership. However, the 

warehot1Setl8:l'I warebouee O.e!!.rator shall report to the 

department all warehouse receipts issued to hi■ae¼f the 

warehouse operator as a grower. 

18) When warehouse receipts are prepared on duplicate 

or triplicate foras, the original copy is the warehouse 

receipt and must be given upon request to the person storing 

the agricultural couaodity covered by stteh the receipt. The 

other copies she¼¼!!!!!!. have plainly printed across the face 

the words •duplicate•, •triplicate•, or •nonnegotiable•. 

(9) Each warehouse receipt issued aust show the aaount 

of cash or value of any aerchandise the werehotts-n 

warehouse operator has advanced on the agricultural 

cOIIIIOdity represented by the receipt, but atteh the notation 

may not be construed as fizing the date of sale of atteh the 

grain. 

(10) All warehouse receipts must be nuabered 

consecutively as issued by each werehouae-n warehouse 
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operator. 

(11) Warehouse receipts aust be issued when storage is 

charged but no later than 30 days after delivery unless 

agreed to in writing by both parties. 

(12) Warehouse receipts must be canceled by drawing a 

diagona1 line and writing •CANCELED• across the face of the 

original copy of the warehouse receipt. The cancellation 

date and method of aettleaent, such as check nuaber or 

purchase contract nuaber, ■ust also be noted on the face of 

the original copy of the warehouse receipt. The warehouse 

receipt holder or the receipt holder•s agent shall sign and 

date the reverse side of the original copy of the warehouse 

receipt at the tiae of aattl-ent. If the agricultural 

coaaodity ia redelivered to the receipt holder, that fact 

■uat be noted." 

Section 10. Section ao-•-538, MCA, is amended to read: 

•so-•-538. llarebouae aborta9e reaedies. (l) For 

purposes of this section, whenever a warehe~selleft warehouse 

operator stores agricultural c<>W>dities of different kinda, 

a receipt holder baa a claia against all c.-oditiea in 

storage, regardless of their kind, under his the warehouse 

operator 1 s receipt. 

(2) Whenever it appears, after an investigation, that a 

warehoa••-n warehouse O}?!rator does not have in his the 

warehouae operator's possession sufficient agricultural 
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commodities to cover the outstanding warehouse receipts, 

scale weight tickets, or other evidence of storage liability 

issued or assumed by ht• the warehouse operator or when a 

warehonse-ft warehouse operator refuses to submit h¼s the 

warehouse operator's books, papers, or property to lawful 

inspection, the department may give notice to the 

warehoaeeaaft warehouse operator to com.ply with the following 

requireaents: 

(a) to cover saeh the shortage, 

(bl to give an additional bond as requested by the 

department; or 

(c) to subait to saeh ~ inspection as the departaent 

considers necessAry. 

(3) If the warehoa•e-n warehouse operator fails to 

comply with the terms of aaeh the notice within 24 hours 

froa the date of issuance of the notice or within s~eh ~ 

further time as the department aay allow, the departaent aay 

petition the district court of the first judicial district, 

Lewis and Clark County, or the district court in the county 

where the licensee's principal place of business is located, 

as shown by the license application, for an order, 

(a) authorizing the departaent to seize and take 

possession of any or all agricultural ca->dities in the 

warehouse or warehouses owned, operated, or controlled by 

the wereh_s_n warehouse operator and of all books, 
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papers, and property of all kinds used in connection with 

the conduct or the operation of the warehouse business and 

any materials that pertain in any way to that business; and 

(b) enjoining the warehcuaeaan warehouse operator from 

interfering with the department in the discharge of its 

duties as required by this part. 

(4) Upon taking possession, the department shall give 

written notice of its action to the surety on the bond of 

the wa.rehe~aeaaft warehouse operator and may notify the 

holders of record, as shown by the wareheuseaanLs warehouse 

operator's record, of all warehouse receipts or scale weight 

tickets issued for agricultural commodities to present their 

warehouse receipts or other evidence of deposits for 

inspection or to account for the aaae receipts or evidence 

of deposits. The department may thereapon cause an audit to 

be made of the affairs of the warehouse, including but not 

limited to the agricultural coaaodities of which there is an 

apparent shortage, to determine the aaount of shortage and, 

if possible, to compute the shortage as to each depositor as 

shown by the warehoaswnLa warehouse operator's records. 

The department shall notify the warehaaae-n warehouse 

operator and the surety on h¼a the bond of the amount of the 

shortage and notify each affected depositor by sending 

notices to the depositor"s last-known address as shown by 

the records of the warehouse-n warehouse 02!_rator. 
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(51 The departaent shall retain possession of the 

agricultural commodities in the warehouse or warehouses and 

the books, papers, and property of 

war~house operator until sneh-ttae-es: 

the warehe11seae11 

(a) the wareho11se-n warehouse operator or the surety 

on the bond has satisfied the claims of all holders of 

warehouse receipts or other evidence of deposits; 

(b) the surety on the bond has satisfied all aneh 

claiaa pro rata, if the shortage exceeds the AJ10unt of the 

bond; or 

(c) the departaent is ordered by the court to surrender 

possession. 

(6) If during or after the audit provided for in this 

section or at any other time the depart■ent has evidence 

that the warehe11ee-n warehouse operator is insolvent or is 

unable to satisfy the clai■s of all holders of warehouse 

receipts or other evidence of deposits, the depart■ent may 

petition the first jucticial district court for the 

appointment of the department to operate or liquidate the 

business of the warehouse. 

(7) At any ti■e within 10 days after the department 

takes possession of any agricultural ca.aodities or the 

books, papers, or property of any warehouse, the 

warehonae .. n warehouse operator may serve notice on the 

department to appear in the first judicial district court of 
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the-eoanty-io-whietl-the-weTehoase-i■-½oeetedT at'a ti- to 

be fixed by the court, and show cause why the agricultural 

co■■odities, books, papers, and other property should not be 

restored to his the warehouse operator's possession. 

(8) All necessary expensee incurred by the depart .. nt 

in carrying out the provisions of this section aay be 

recovered at the discretion of the departaent froa the 

assets of tbe licensee, froa the agricultural C«->dities 

held by the licensee under warehouse receipt, or in a 

separate civil action brought by the depart-nt in the first 

judicial district court or-reeoYered-et-the-■eae-ti■e-end-ea 

part-of-the-sei•are-eetion-f¼ied-aoder-sabaeetion-t~ttet. 

(9) As a part of the expenses se incurred, the 

department is authorized to include the coat of adequate 

liability insurance necessary to protect the depart■ent, its 

officers, and others engaged in carrying out this sec~¼on 

I!!.!!.. 

(10) The departaent shall set by rule the time limits 

for: 

(a) notification of it■ action on the surety bond of a 

wareho••e-n warehouse operator; 

(bl the holders of warehouse receipts or scale weight 

tickets to provide to the department each evidence of 

deposit, and 

(c) satisfaction of the claims of all holders of 
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warehouse receipts or other evidence of deposits.• 

Section 11. 

•ao-4-60:Z. 

Section 80-4-602, MCA, is aaended to read: 

Licenae fees. (l) The department shall 

collect an annual fee for each c.-odity dealer license 

according to the following schedule: 

Hundredweight 

(Previous license year cwt 

voluae or estiaated yearly cwt) 

Oto i5y888 125,000 

i5y88¼-to-58y888 

58788¼-to-¼i57888 

¼i5788¼-to-i587888 

i58y88¼ 125 1 001 to 375,000 

over 375,000 

~ 

11!!!. 

facility) 

$ :15 125 

68 

85 

H,8 

us 300 

¼68 fil 
(2) Baea-app¼ieant-■tia¼¼-a¼ao-pey-a-tee-of-fiS➔--e•ell 

traelt-operated-by-it-in-the-operation-of-its-ftsine■■--••--• 

-ity--dee¼erT If, after evaluation of the c-4ity 

dealer/public warehouse operator prograa, the department 

deter■ines that revenue froa license fees is inadequate to 

acC0111>lish the purposes of this chapter, the depart■ent aay 

by rule increase the license fees, but the fee -x not 

exceed $1 1 000 for a facility. 

(3) All fees collected Wider this section -st be 

placed in the 9eaere¼-fand c-4ity dealer/public warehouse 

OJ!!!.ratora account.• 
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Section 12. Section 80-4-604, MCA, is aaended to read: 

•ao-4-604. Bonding requireaent aaounts -- cancellation. 

(l) An applicant for a license to operate as a c~ity 

dealer shall, before a license may be issued, file witb the 

department a surety bond or its equivalent, as established 

by depart■ent rule, payable to the state. 'fhe--a99r..-te 

¼iebi¼ity-of-the-sarety--y-not-eseeed-the-s--of-the-lMHMIT 

(2) The bond for a COIUIOdity dealer may not exceed 21 

of the value of the agricultural coa■oditiea purchased by 

the coaaodity dealer from the producer during the previous 

12-aonth period. The bond for all new applicants is 21 of 

the estimated value of all agricultural com■odities to be 

purchased during the coming 12-110nth period. The ■ini■wn 

a■ount of bond required by any COIUIOdity dealer is $20,000, 

and the -xi■u■ is prescribed in 80-4-405. 

(3) A surety shall notify the coa■odity dealer and the 

depart■ent by certified mail at least 60 days prior to the 

cancellation of the bond. ~he-¼iebi¼ity-of-the-sarety-eoYers 

pareaesea-■-<1e-by-the-e-.lity-dee¼er-darin9-tlle--ti■e--the 

bond--is--in-toreeT A co■■odity dealer's bond filed with the 

depart■ent la continuous until canceled by the surety ·upon 

60 days• notice: however, saeh cancellation does 

ter■inate any liability of the surety incurred prior to 

date of cancellation.• 

not 

the 

Section 13. Section 80-4-608, NCA, is amended to read: 
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"10-4-608. Pa,-ent of purcbaae price -- definitions. 

(1) A person required to be licensed u a c.-odity dealer 

shall pay 901 of the purchase price to the owner or his the 

owner's agent for agricultural ca.aodities upon delivery and 

d .... nd by the owner or agent and the reaaining 101 not later 

than 30 days after delivery by the owner or agent unless 

otherwise agreed to in writing by the parties. ~ 

aJl!_icultur•l -~itj.ee _ •re delivMe4_ ~-~ c-4iU 

dealer, title to the c-,dities rwins with the original 

owner until a purchase contract has been ezecute4_or ?0\_ of 

the purchase price has baen paid to tbe seller, 

(21 As used in this section, the following definitions 

apply: 

(a) "Delivery• aeans the transfer by the seller of 

title to and possession of agricultural ..-dities to the 

coaaodity dealer or to another person in accordance with the 

agre■-nt between the seller and the c.-odity dealer. 

(b) "Payaent• aeans the actual payaent or tender of 

payment of the agreed purchase price by the COIIIIOdity dealer 

to the seller.• 

Section 14. Section 80-4-612, MCA, is -nded to read: 

"80-4-612. c-dity dealer defaults - reaedi-. (ll 

If the depart .. nt finds that a coaaodity dealer has failed 

to c011ply with the teru of a written contract or has failed 

to pay for a coaaodity purchase under an oral agreeaent in 
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the aanner and within the tiae provided in 80-4-608, the 

departaent aay petition the district court of the firat 

judicial diatrict, Lewi■ and Clark County, for an order 

authorizing the departaent to seize and take poaaession of: 

(a) any agricultural c.-odities in the facilities 

owned, operated, or controlled by the ca-odity dealeri 

lb) all books, papers, and property used in connection 

with the operation of the coaaodity dealer business: and 

(c) any aaterial that pertains in any way to that 

business. 

(2) If during or after an audit or at any other ti .. 

the departaent has evidence that the coaaodity dealer is 

insolvent or ia unable to satisfy the cl.aiaa of all 

coaaodity dealer creditors covered by the bond, the 

departaent aay petition the district court of the first 

judicial district, Lewis and Clark County, for the 

appointment of the departaent to operate or liquidate the 

business of the coaaodity dealer. 

ill All ne_c•-•---•ry ezpenses incurred by the departaent 

in carrying out the proviaions of this part aay be recovere4 

•~!he discretion of the depart .. nt from: 

{al the bond; 

!bl the assets of the licensee! 

IC! the agricultural c'-Oditiea delivered for purchase 

but pot yet paid for1 or 
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(dl in a separate civil action brou.9.ht bl_ the 

depart-nt in the first judicial di■trict court. 

(4} 'l'he depart-nt is authorised to include as part of 

the recoverable ezpensea tht! coat of adequate liability 

insurance neceaaary to protect the depart11ent, its officers, 

and others engaged in carrying out the provisions of \;hi~ 

P!.!!..:.." 

Section 15. Section 17-7-502, IICA, is aaended to read: 

"l.7-7-502. Statutory appropriations definition 

requisites for val.idity. (l) A statutory appropriation la an 

appropriation -de by per-nent law that authorizes spending 

by a state agency without the need for a biennial 

legial.ative appropriation or budget aaendloent. 

(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation auat comply with both 

of the following provisions: 

(a) The law containing the statutory authority aust be 

listed in subsection (3). 

(bl The law or portion of the law aaking a statutory 

appropriation auat specifically state that a statutory 

appropriation is -de aa provided in thia section. 

(3) The following la- are the only laws containing 

atatutory appropriations: 2-9-202; 2-l.7-105; 2-l.8-8l.2; 

10-3-203; l.0-3-312; l.0-3-314; l.0-4-301; l.3-37-304; l.5-1-l.ll; 

l.5-23-706; 15-25-123; 15-31.-702; l.5-36-ll.2; l.5-37-l.17; 
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15-65-121; 15-70-101; 16-1-404; 16-1-410; 16-1-411 I 

l.7-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-4041 19-6-709; 19-8-504; 19-9-702; 19-9-10071 

19-10-205; 19-10-305; 19-10-506; 19-ll.-512; 19-ll.-513; 

19-ll-606; 19-12-301; 19-13-604; 19-15-101: 20-4-109; 

20-6-406; 20-8-lll; 20-9-361; 20-26-1503; 22-3-8111 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631: 

23-7-301; 23-7-402; 27-12-206; 37-43-204; 37-51-501; 

39-71-25041 u-p-2061 44-13-102; 53-6-150; 53-24-206; 

61-5-121; 67-3-205; 75-1-ll.Ol; 75-5-507; 75-5-1108; 

75-11-3131 76-12-123; 77-1-808; 80-2-103; [section 17]; 

80-ll-310; 82-ll.-136; 82-ll-161; 85-l.-220; 90-3-301; 

90-4-215; 90-6-331.; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal., interest, preaiuaa, and coats of issuing, paying, 

and securing all bonds, notes, or other obligations, aa due, 

that have been authorized and issued purs11&nt to the laws of 

Montana. Agencies that have entered into agreements 
authorized by the laws of Nontana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

l.7-2-107, as deterained by the state treasurer, an amount 

sufficient to pay tht! principal and interest as due on the 
bonds or notes have statutory appropriation authority for 

the payaents. (In subsection (3): pursuant to sec .. 7, Ch. 
567, L. 1991, the inclusion of 19-6-709 terainates upon 
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death of last recipient eligible for suppl-ntal benefit: 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

MDI SEC'l'ION. Section 1&. Creation 

dealer/public -r- operator■ account 

of ~ity 

deposit of 

funds. 11) There is an account in the state apecial revenue 

fund. All revenue received under this chapter must be 

deposited in the account. 

(2) 110ney received as revenue under this chapter that 

is not i-4iately required for the purposes of this chapter 

must be invested under the provisions of the unified 

investment program established in Title 17, chapter 6, part 

2, All earned interest -■t be deposited in the account. 

HBlf SEC'l'IOH. Section 17. Deposit of deficiency foods 

and liquidation funds. Revenue based on actual expenses 

received from the liquidation of ca-odity dealers and 

public warehouse operators, as authorized in 80-4-538 and 

80-4-612, and from deficiency fees, authorized in 80-4-503, 

19 must be deposited in the account established in (section 16) 

20 and is statutorily appropriated, as provided in 17-7-502, to 

21 the department for the purpo■es of this chapter. Funds 

22 deposited under this chapter aust be used to pay actual 

23 expenses incurred in tbs liquidation of ~ity dealer■ 

24 

25 

and public warehouse operators or for the correction of 

storage deficiencies. Actual expenses include but are not 
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liaited to l~al fees, court eoata, travel expenses, per 

diem, and c011aUnicati0n. 

NEW !;ECTIOH. Section 18. COclification instruction. 

(Sections 16 and 17) are intended ·to be codified as an 

integral part of Title 80, chapter 4, and the provisions of 

Title 80, chapter 4, apply to [sections 16 and 17). 

lllBW SBCTI°"-, Section 19. Code -1ssioner 

inatructioa. Wherever the tera •warebouseaan• or its 

equivalent appears in Title 80, chapter 4, parts 4 .through 

7, or in legislation enacted by the 1993 legislature, the 

code coaaissioner shall substitute the term •warehouse 

operator• or its equivalent and 11ake any necessary 

gr-tical changes to reflect the naae change. 

HBlf SBCTIOH. Section 20. Effective date. [This act J is 

effective July 1, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby subnitted a Fiscal Note for HB0564, as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: An act generally revising the agricultural warehouse, coamodity dealer, and grain 
standards act relating to license fees, revenue accounts, bonding requirements, and passage of title on grain sales; 
creating a coamodity dealer/public warehouse operators account and statutorily appropriating account funds to the 
Department of Agriculture for operation of the act; amending existing statutes and providing an effective date. 

ASSOMPTIONS: 
l. The Department of Agriculture coamodity dealer/public warehouse program will become 501 self supporting and 501 

general fund effective July l, 1993. 
2. License fees are based on amount of grain purchased and stored. Revenues can fluctuate due to crop failure, e.g., 

drought, hail and insect damage. Excess revenues are required for maintaining program funding during low production 
years. 

3. License fee revenue projections are based on FY92 actuals. 
4. Approximately 23\ of total program general fund expenditures occur in the coamodity dealer/public warehouse program 

(based on historical employee time and expense data). FY94 and FY95 expenditures are based on executive budget data 
which includes an indirect charge for services provided by the Department of Agriculture. Indirect costs are 
calculated using 18.28\ of 50\ personal services in FY94 and 18.31\ in FY95. 

s. Statutory appropriation authority would provide the Department of Agriculture a method to expend revenues authorized 
in sections 80-4-538, 80-4-612 and 80-4-503, MCA, due to the additional expenses incurred as a result of grain 
warehouse deficiency or shortage, or company liquidation or bankruptcy. 

FISCAL IMPACT: 

Expenditures: 
Personal Services 
Operating Expenses 
Indirect Costs 

Funding· 
General Fund 
State Special 

(Continued) 

!:;urrent Law 
102,107 

21,793 
9,lH 

133,233 

133,233 
-Q-

133,233 

FY '94 
Progosed Law 

102,107 
21,793 
9,lJ3 

133,233 

66,616 
6§,§17 

133,233 

Difference 
-0-
-0-

_..:...Q.: 
-0-

(66,617) 
66,§17 

-0-

Current Law 
102,388 

18,520 

.9......lli 
130,282 

130,282 
_!!_ -

130,282 

Fl' '.2 
Proposed Law 

102,388 
18,520 

9,374 
130,282 

65,141 
65,141 

130,282 

-=------­
/ 

Difference 
-0-

-0-
- _Q-

-0-

(65, 141) 
65,141 
-0-

') 
I 

I 

Q~ ~~A-' ....- ,, 2~IS .. 9'3 
DAVID LEWIS, BUDGET DIRECTOR DATE 

(__ 
:-_-__ ~ i.y,,4) 

Office of Budget and Program Planning 
Fiscal Note for HB0564, as introduced 
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Fiscal Note Request,HB0564. as int~Qd~Qgg 
Form BD-15 page 2 
(continued) 

FY '94 
Current Law Proposed Law 

Revenues: 
Commodity Dealer Lie.Fee 
Public warehouseman Lie. 

Net Impact: 
General Fund 
State Special 

23,255 
2.......1fil 

33,040 

100,193 
-0-

57,150 
21 I 400 
78,550 

(66,616) 
11,933 

Difference 

33,895 
11,615 
45,510 

(33,577) 
11,933 

Current Law 

23,255 

!L...l.!12 
33,040 

97,242 
-0-

FY '95 
l?roposed Law 

57,150 
21.400 
78,550 

(65,141) 
13,409 

Difference 

33,895 
11,615 
45,510 

(32,101) 
13,409 
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ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

HOUSE BILL NO. 564 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

AGRICULTURAL WAREHOUSE, COMMODITY DEALER, ANO GRAIN 

STANDARDS ACT RELATING TO LICENSE FEES, REVENUE ACCOUNTS, 

BONDING REQUIREMENTS, ANO PASSAGE OF TITLE ON SRA:N 

AGRICULTURAL COMMODITY SALES; PROVIDING FOR A PRODUCER•s 

LIEN ON AGRICULTURAL COMMODITIES; CREATING A COMMODITY 

DEALER/PUBLIC WAREHOUSE OPERATORS ACCOUNT AND STATUTORILY 

APPROPRIATING ACCOUNT FUNDS TO THE DEPARTMENT OF AGRICULTURE 

FOR OPERATION OF THE ACT; AMENDING SECTIONS 17-7-502, 

80-4-402, 80-4-422, 80-4-425, 80-4-427, 80-4-429, 80-4-503, 

80-4-505, 80-4-525, 80-4-527, 80-4-538, 80-4-602, 80-4-604, 

80-4-608, ANO 80-4-612, MCA; AND PROVIDING AN EFFECTIVE 

OATE, 11 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

80-4-503 and 80-4-602 grant to the department of agriculture 

the authority to set license fees outside the statutory 

scale established in those sections. It is intended that the 

department, as part of the ongoing administration of the 

commodity dealer and public warehouse operator program, 

~ ............... ~ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0564/02 

evaluate the amount of revenue generated by license fees and 

adjust the fees as necessary within the statutory maximum to 

ensure proper operation of the program. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-402, MCA, is amended to read: 

•eo-4-402. Definitions. As used in parts 4 through 7 of 

this chapter, the following definitions apply: 

(1) "Agent" means any person who contracts for or 

solicits any agricultural commodities from a producer or 

wef'ehet1~emar,: warehouse 012.erator or negotiates the 

consignment or purchase of any agricultural commodity on 

behalf of any commodity dealer. 

(2) "Agricultural commodity" means any grain, beans, 

safflower, sunflower seeds, tame mustards, rapeseed, 

flaxseed, leguminous seed, or other small seed, and other 

agricultural commodities designated 

department. 

by rule of the 

13) 11 Bond 11 means the bond required to be filed by part 

5 or 6 of this chapter and includes any equivalent 

established by department rule, as provided in 80-4-504 and 

80-4-604. 

(4) "Commodity dealec 01 means any person who engages in 

a business involving or, as part of hi~ the business, 

participates in buying, exchanging, negotiating. or 

-2- HB 564 
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soliciting the sale, resale, exchange, or transfer of any 

agricultural commodity in the state of Montana. The term 

does not include: 

(a) a person engaged solely in storing, shipping, or 

handling agricultural commodities for hire; 

(b) a person who buys agricultural commodities from a 

licensed commodity dealer; 

(C) a person who does not purchase more than $30,000 

worth of agricultural commodities from producers during a 

licensing year; however, once a person exceeds the $30,000 

exemption, he the person shall obtain a license and is not 

eligible for the exemption for the succeeding year; 

(d) a person who is the producer of agricultural 

commodities that he the~ actually plants, nurtures, 

and harvests; or 

(e) a person whose trading in agricultural commodities 

is limited to trading in commodity futures on a recognized 

futures exchange. 

( 5) 11 ered~~-sa¼f! Delayed payment contract II means a 

written contract for the sale of an agricultural commodity 

when the sale price is to be paid at a date after delivery 

of the agricultural commodity to the buyer and includes but 

is not limited to those contracts commonly referred to as 

deferred payment contracts, deferred pricing contracts, 

no-price-established contracts, or price-later contracts.~ 
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delayed payment contract does not include those contracts in 

which the parties intend payment to be made immediately upon 

determination of weights and grades. 

( 6) 
11 Department" means the department of agriculture 

provided for in 2-15-3001, 

('7) 11 Deposit0f 11 means any person who deposits an 

agricultural commodity in a warehouse for storage, 

processing, handling, or shipment or who is the owner or 

legal holder of an outstanding warehouse receipt or who is 

lawfully 

commodity. 

entitled to possession of the agricultural 

( 8) 
11 D i rector" means the director of the department of 

agriculture. 

(9) "Grain" means all grains for which standards have 

been established under the United States Grain Standards Act 

17 u.s.c. 71 through 87) and all other agricultural 

commodities, such as mustard, oil seed crops, or other crops 

which may be designated by rule of the department. 

(10) .. Grain Standards Act" means the United States Grain 

Standards Act (7 U.S.C. 71 through 87). 

(11) "Inspector 11 means any person se designated by the 

director to assist in the administration of parts 4 through 

6 of this chapter. The term includes warehouse auditors or 

examiners. 

( 12) •official grain inspectors" means any official 
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personnel who perform or supervise the performance of 

official inspection services and certify the results ~ftereor 

of inspections, including the grade of the grain. 

(13) ''Official grain samplers" or 0 samplers" means any 

official personnel who perform or supervise the performance 

of official sampling services and certify the results 

thereof of the sampling. 

{14) "Official grain standards" means the standards of 

quality and condition of grain that establish the grades 

defined by the Grain Standards Act. 

(15) "Official grain weighers 11 means any official 

personnel who perform or supervise the performance of class 

X or class Y weighing services and ce[tify the results 

thereof, including the weight of the grain. 

(16) "Person" means any individual, firm, association, 

corporation, partnership, or any other form of business 

enterprise. 

{17} 11 Producer 11 means the owner, tenant, or operator of 

land in this state who has an interest in and receives all 

or part of the proceeds from the sale of agricultural 

commodities produced on that land. 

(18) ''Public warehouse" or 11 warehouse 11 means any 

elevator, mill, warehouse, subterminal grain warehouse, 

public warehouse, or other structure or facility in which, 

for compensation, agricultural commodities are received for 
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storage, handling, processing, or shipment. The term 

includes facilities which commingle commodities belonging to 

different lots of agricultural commodities. 

(19) "Purchase contract 11 means a dela.l:'.ed ~ment 

contract or other written contract for the purchase of 

agricultural commodities by a commodity dealer. 

.1.1Ql "Receipt" means a warehouse receipt. 

ti?6til.!.l "Scale weight ticket" means a load slip or 

other evidence of delivery, other than a receipt, given to a 

depositor by a warefte~~eman warehouse operator licensed 

under the provisions of part 5 of this chapter upon initial 

delivery of the agricultural commodity to the warehouse. 

ti?!:tilll "Station" means a warehouse located more than 3 

miles from the central office of the warehouse • 

ti?ZtEil_ 0 Subterminal warehouse" means any warehouse at 

which an intermediate function is performed in which 

agricultural commodities are customarily received from 

dealers or producers and where 

accumulated prior to shipment. 

the commodities are 

ti3til!l "Terminal grain warehouse 11 means any warehouse 

authorized by a grain exchange to receive or disburse grain 

on consignment as presented by the rules and regulations of 

a grain exchange. 

ti?4t11_ll "-Wt1reho1:1:!eman 11 "Warehouse operator" means a 

person operating or controlling a public warehouse. 
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ti5till.l "Warehouse receipt 0 means every receipt, 

whether negotiable or nonnegotiable, issued under part 5 of 

this chapter by a warehoaseman warehouse operator, except 

scale weight tickets." 

Section 2. Section 80-4-422, MCA, is amended to read: 

•so-4-422. ered¼t--s8¼e Delayed payment or purchase 

contracts. (l} A commodity dealer who purchases agricultural 

commodities by ered~t-sa¼e purchase contract shall maintain 

books, records, and other documents as required by the 

department to establish compliance with the provisions of 

this section. 

(2) In addition to other required information, a er~d¼t 

sa¼e purchase contract must contain or provide for all of 

the following: 

(a) the seller's and purchaser 1 s name and address; 

(b) the conditions of delivery; 

(c) the amount and kind of agricultural commodities 

delivered; 

(d) the price per unit or basis of value; 

(e) the date payment is to be made; and 

(f) a notice of financial risk involved in the credit 

se¼e DELAYED PAYMENT contract, in a form the department 

shall adopt pursuant to the rulemaking authority provided in 

80-4-403. 

(3) Title to all agricultural commodities sold by 
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cred¼t-sa¼e purchase contract is in the purchaser as of the 

time the eefttrftet-¼s-exeeated agricultural commodities are 

delivered to and in physical control of the purchaser unless 

the contract provides otherwise. The contract must be signed 

by both parties and executed in duplicate. One copy must be 

retained by the commodity dealer, and one copy must be 

delivered erovided to the seller. Upon revocation, 

suspension, or termination of a commodit~aler's or 

warehettse111.aft""s warehouse operator's licen-se, the department 

may advance the payment date for all ered¼t--se¼e delayed 

payment contracts to a date not later than 30 days following 

the effective date of the revocation, suspension, or 

termination. When not otherwise provided, the purchase price 

for all agricultural commodities must be determined as of 

the effective date of revocation, suspension, or termination 

in accordance with all other provisions of the contract. 

However, if the business of the commodity dealer is sold to 

another licensed commodity dealer, eredi~--sa¾e purchase 

contracts may be assigned to the purchasing commodity 

dealer. 

(4) Any contract that does not satisfy the conditions 

imposed by this part is considered a sale other than a 

purchase contract and is subject to the provisions of 

80-4-608." 

Section 3. Section 80-4-425, MCA, is amended to read: 
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on bond by persons injured 

statute of limitations. (1) All 

claims against a bond must be made by and through the 

department. A person injured by the breach of an obligation 

for which a bond is given to the department may ta~e-aetion 

against-the-bond-tn-his-own-name-to-recover--damages--eatlsed 

by--the-breaehT-~he-direetor~sha¼¼-then-maKe-demand-upon-the 

warehouseman-or-the-eoffllllodity--dea¼er--and--h±s--sttrety--£or 

paymeftt--ef--damages~--ff-the-damages-are-ftet-premptly-pa¼d, 

the-direetor-sha¼¼-eofflfflenee-an-aetion-on-the-bond-to-en£oree 

payment-0£-damageso file a complaint with the department. 

The department shall then investigate the complaint and 

determine whether it is valid and whether there are any 

other outstanding obligations due. If the department finds 

that there are one or more valid obligations, the department 

shall make demand upon the warehouse operator or commodity 

dealer and the commodity dealer's surety for payment. If the 

payment is not made promptly, the department shall corrunence 

an action on the bond to enforce payment. If the department 

determines that a complaint is without merit, the department 

shall notify the complainant of that determination in 

writing. The complainant may then bring a contested case 

under Title 2, chapter 4, part 6, to the department for a 

determination of whether the department should pursue the 

claim a~ainst the bond. 
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(2) biabiiity-ef-tfte-sttrety-ttpen-tfte-beftd-¼e-i¼m¼ted-te 

~ke-~moaftt-o£-the-bond.-However,-i£ If two or more persons 

are injured by breach of the obligation for which the bond 

is given and the damages for violating the conditions of the 

bond exceed the specified amount of the bond, the recovery 

on the bond efta¼¼ must be prorated by the surety among all 

of those injured. 

(3) The liability of a surety under a bond extends to 

all obligations from commodity dealers' or public warehouse 

operators' transactions entered into during the year in 

which the bond was in effect, up to the maximum amount of 

the bond. Claims must be brought against the bond within 2 

succeeding license years." 

Section 4. Section 80-4-427, MCA, is amended to read: 

•a0-4-427. Injunction. If a person without a license is 

found to have engaged in any business for which a license is 

required under parts 5 and 6 of this chapter, the court 

shall enjoin him that person from further business until h~ 

the person has been dttly licensed. It is not necessary that 

the department show that an individual has been injured by 

the actions complained of in order to issue the injunction. 

The procedure for injunctive relief is the same as any other 

action for an injunction under Title 27. The department may, 

in its discretion, file the action 10 the first judicial 

district court. The injunction provided by this section is 
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an additional remedy to the criminal penalty provided for in 

80-4-428." 

Section 5. Section 80-4-429, MCA, is amended to read: 

•ao-4-429. Penalty. (1) Except as otherwise provided, 

any person who violates any provision of parts 4 through 6 

of this chapter or rules promulgated ~herett"der under parts 

4 throu.9.!:!.,_§, or who impedes, obstructs, hinders, or otherwise 

prevents or attempts to prevent the director or ft¼~-d~¼y an 

authorized representative in the performance of ft¼~ ~ duty 

under parts 4 through 6 of this chapter is guilty of a 

misdemeanor and is punishable by imprisonment in a county 

jail not to exceed 6 months or by a fine of not more than 

$1,000, or both. 

(2) A person who refuses to permit inspection of 

licensed premises, books, accounts, records, or other 

documents required by parts 4 through 7 of this chapter or 

who uses a scale weight ticket or ered±t--sai~ purchase 

contract that fails to satisfy the requirements of parts 4 

through 7 of this chapter is guilty of a misdemeanor. 

(3) A person acting as a commodity dealer or 

warehot1eema" warehouse o.E_erator who knowingly sells 

warehouse-receipted agricultural commodities that he the 

person is not authorized to sell or who fails to pay for 

purchased agricultural commodities is guilty of a felony ... 

Section 6. Section 80-4-503, MCA, is amended to read: 

-11- HB 564 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0564/02 

"80~4-503. Fees of department. (1) The department shall 

collect an annual warehoaseman warehouse operator license 

fee,--besed-on-the-nttmber-er-wa~ehettses-owned-by-the Q!:___i232 

FOR EACH WAREHOUSE OWNED OR OPERATED BY THE warehottsemaft 

warehouse operator,~ aeeord±ng-to-~he-fo¼iow±n9-sehedtt¼e~ 

Por-eaeh-warehottse-¼¼sted-~n-ehe-appiieat±en~ 

ea2ae±ei-±n-Httndredweigh~ Rate 

8-to-i57899 ¼i57888 $ 35 H!5 

i5788¼-to-S87888 68 

58,88¼-to-¼i5,888 85 

¼i5,88¼-to-i58,888 H8 

i58,88¼ ¼i5,88¼ to-3T57888 BS 389 

o•.-r-3T5T888 ¼68 488 

(2) ~he--departmeftt-sha¼¼-co¼¼ect-o-Eee-of-$58-Eor-each 

±n±~iai-¼¼eens±ng-inspec~ion-or-a-werehottse-or-station• 

t3t--~he-department-sha¼¼-co¼¼eet-o-fee-or-$i5-Eor--eaeh 

amend!llen~---oE--a--iicensee If, after evaluation of the 

commodity dealer/public warehouse operator program, the 

department determines that revenue from license fees is 

inadequate to accomplish the purposes of this chapter, the 

department may by rule increase the license fees, but the 

fee may not exceed $¼,988 $500 for a facility. 

t4till The department shall collect a fee of $150 a day 

or fraction ~hereet of a day for maintaining an employee of 

the department at a warehouse to supervise the correction of 
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a deficiency. 

f5till All license fees collected under subsection (1) 

and deficiency fees collected under subsection (3) must be 

deposited into the stete--treasttry--a~d--ered±ted--~e--the 

ge~eral--~ttnd commodity dealer/public warehouse operators 

account." 

Section 7. Section 80-4-505, MCA, is amended to read: 

"80-4-505. Amount of bond cancellation. (1) The 

amount of the bond to be furnished for each warehouse must 

be fixed at a rate of 20 cents per hundredweight for the 

first 500,000 hundredweight of licensed capacity; 15 cents 

per hundredweight for the next 500,000 hundredweight of 

licensed capacity; and 10 cents per hundredweight for all 

licensed capacity over l million hundredweight. The amount 

of the bond may not be less than $20,000 or more than the 

maximum prescribed in 80-4-405. The licensed capacity is the 

maximum number of hundredweight of agricultural commodities 

that the warehouse can accommodate. 

(2) If a warehottsemen warehouse __ O£erator is also 

operating as a commodity dealer, he the warehouse operator 

shall also provide a bond as prescribed in 80-4-604. 

( 3) If there occurs a deficiency in net assets as 

required under 80-4-506, there shall be added to the amount 

of bond determined in accordance with subsection (1) an 

amount equal to that deficiency. 
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(4) Each werehottseman warehouse operator bond shall run 

continuously with the werehottsemeft license until canceled by 

the bonding company. ~h@-eggP@get@-¼¼eb¼¼¼ty-of--th@--e~P@ty 

may-tft-fto-eveftt-eKeeed-the-9ttm-ef-the-bo~d• 

(5) A 60-day written notice must be given to the 

department by the bonding company before any bond is 

canceled; however, stteh the cancellation does not terminate 

any liability of the surety incurred prior to the date of 

cancellation." 

Section 8. Section 80-4-525, MCA, is amended to read: 

"80-4-525. Scale weight tickets -- form issuance. 

( l J Scale weight tickets must be bound in books of 

convenient size and must be numbered consecutively. The 

original scale weight ticket must be delivered to the person 

from whom the agricultural commodities are received. One 

carbon copy of each scale weight ticket must remain as a 

permanent record. 

{2) A scale weight ticket must be issued for each load 

of agricultural commodity received by the warehottsefflan 

warehouse operator. 

(3) A scale weight ticket may not be issued or held in 

lieu of a warehouse receipt. ~he-retention-of-se~ie-weiqht 

tieKets-in-iieu-or-warehottse-reeeipts-by-the--owner--0£--the 

g~ein--is--at--the--owneris--r±~~T However, an agricultural 

commodity under scale weight ticket is considered warehoused 
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liability, and title remains with the depositor until: 

(a) the agricultural commodity is sold under a purchase 

contract1 

(b) the agricultural commodity is paid for under 

80-4-608I or 

(c) a warehouse receipt is issued. 

(4) There must be plainly printed across the face of 

such the scale weight ticket issued by the wa~ehouseman 

warehouse operator, in bold type, the words "THIS IS NOT A 

WAREHOUSE RECEIPT, IT MUST ~E EXCHANGED FOR A WAREHOUSE 

RECEIPT IF GRAIN IS HELD IN STORAGE", 

(5) All scale weight tickets must 

wareheaseman warehouse operator or h¼s 

operator 1 s agent. 

be signed by the 

the warehouse 

(6) All scale weight tickets must be converted into 

cash or warehouse receipts on demand." 

Section 9. Section 80-4-527, MCA, is amended to read: 

"80-4-527. Warehouse receipt issuance 

cancellation. (1) A warehouse receipt is a receipt issued by 

a licensed warehoasema" warehouse operator on a 

containing all the information required by 80-4-526. 

form 

(2) Ho~ warehouse receipt may not be issued except for 

an agricultural commodity actually delivered to a warehouse 

for storage. 

(3) All warehettsemen warehouse operators are required 
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to issue a warehouse receipt for each lot of agricultural 

commodity received for storage or make payment for the 

agricultural c0111111odity. 

(4) A warehouse receipt that does not in fact represent 

an agricultural commodity actually delivered into a 

warehouse for storage and the origin of which cannot be 

traced to the actual delivery of the grain represented: 

(a) is not legal and is of no value; 

(b) has no claim on the agricultural commodity stored 

in a warehouse; and 

(c) has no claim on the warefte~selften~s 

operator's bond. 

warehouse 

(5) All agricultural commodities in a warehouse belong 

to the holder of outstanding warehouse receipts except those 

commodities that are in excess of the total of all 

outstanding storage obligations. An outstanding warehouse 

receipt is a warehouse receipt that has not been returned 

and paid in full on the basis of grade, quality, and 

quantity by the warehettselll8n warehouse operator issuing it. 

(6) If for convenience the holder of two or more 

warehouse receipts covering like agricultural commodities 

wishes to combine them, the new receipt so-isstted must state 

the fact that it was issued in lieu of existing receipts. An 

assembly or recapitulation statement must be made whenever 

receipts are so combined, and the number or other 
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identification of the statement must be referenced on the 

new combined receipt. The assembly sheet must be kept on 

file in the warehouse office. Each canceled receipt must 

have stamped across its face "Canceled by No. 

the number of the new combination receipt). 

(7) A varehottsemen warehouse operator who is 

" (showing 

a grower 

a"d---eondttees--stteh--an--eneerprise may receive his ~ 

warehouse operator's own grain and issue warehouse receipts 

for agricultural commodities, in the same manner and without 

discrimination, as though the warehouse and growing 

enterprises were of separate ownership. However, the 

varehottseman warehouse o.E.erator shall report to the 

department all warehouse receipts issued to h±msei~ the 

warehouse operator as a growe-r. 

{8} When warehouse receipts are prepared on duplicate 

or triplicate forms, the original copy is the warehouse 

receipt and must be given upon request to the person storing 

the agricultural commodity cove.red by stteh the receipt. The 

other c6pies shall must have plainly printed across the face 

the words "duplicate", "triplicate", or "nonnegotiable". 

(9) Each warehouse receipt issued must show the amount 

of cash or value of any merchandise the warehottseman 

warehouse 012.erator has advanced on the agricultural 

commodity represented by the receipt, but 9uch the notation 

may not be construed as fixing the date of sale of stteh the 
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numbered 

warehouse 

(llJ Warehouse receipts 

charged but no later than 30 

must be issued when storage is 

days after delivery unless 

agreed to in writing by both parties. 

(12) Warehouse receipts must be canceled by drawing a 

diagonal line and writing "CANCELED'' across the face of the 

original copy of the warehouse receipt. The cancellation 

date and method of settlement, such as check number or 

purchase contract number, must also be noted on the face of 

the original copy of the warehouse receipt. The warehouse 

receipt holder or the receipt holder's agent shall sign and 

date the reverse side of the·original copy of the warehouse 

recei£t at the time of settlement. If the asricultural 

commodity is redelivered to the receipt hQ!der~ that fact 

must be noted." 

Section 10. Section 80-4-538, MCA, is amended to read, 

•ao-4-538. Warehouse shortage remedies. ( l) For 

purposes of this section, whenever a warehooseman warehouse 

operator stores agricultural commodities of different kinds, 

a receipt holder has a claim against all commodities in 

storage, regardless of their kind, under hi~ the warehouse 

operator's receipt. 
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(2) Whenever it appears, after an investigation, that a 

warehottseman w~~~house op_erator does not have in his the 

warehouse operator's possession sufficient agricultural 

commodities to cover the outstanding warehouse receipts, 

scale weight tickets, or other evidence of storage liability 

issued or assumed by him the warehouse operator or when a 

warehetteeman warehouse operator refuses to submit hie the 

warehouse operator 1 s books, papers, or property to lawful 

inspection, the department may give notice to the 

werehettsemaft warehouse operator to comply with the following 

requirements: 

(a) to cover stteh 1!!!, shortage; 

(b) to give an additional bond as requested by the 

department; or 

(c) to submit to sneh an inspection as the department 

considers necessary. 

(3) If the warehetteema:n warehouse operator fails to 

comply with the terms of stteh the notice within 24 hours 

from the date of issuance of the notice or within saeh ~ 

further time as the department may allow, the department may 

petition the district court of the first judicial district, 

Lewis and Clark County, or the district court in the county 

where the licensee's principal place of business is located, 

as shown by the license application, for an order: 

(a) authorizing the department to seize and take 
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possession of any or all agricultural commodities in the 

warehouse or warehouses owned, operated, or controlled by 

the wareheaseman warehouse operator and of all books, 

papers, and property of all kinds used in connection with 

the conduct or the operation of the warehouse business and 

any materials that pertain in any way to that business; and 

(bJ enjoining the wareheaeeman warehouse operator from 

interfering with the department in the discharge of its 

duties as required by this part. 

(4) Upon taking possession, the department shall give 

written notice of its action to the surety on the bond of 

the warehottseman warehouse operator and may notify the 

holders of record, as shown by the warehetteema"i9 warehouse 

operator's record, of all warehouse receipts or scale weight 

tickets issued for agricultural commodities to present their 

warehouse reqeipts or other evidence of deposits for 

inspection or to account for the eeme receipts or evidence 

of deposits. The department may ~herettpen cause an audit to 

be made of the affairs of the warehouse, including but not 

limited to the agricultural commodities of which there is an 

apparent shortage, ta determine the amount of shortage and, 

if possible, to compute the shortage as to each depositor as 

shown by the warehoaseman~s warehouse operator's records. 

The department shall notify the wareheaseman warehouse 

operator and the surety on n¼s the bond of the amount of the 
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shortage and notify each affected depositor by sending 

notices to the depositor's last-known address as shown by 

the records of the wareho~seman warehouse operator. 

(5) The department shall retain possession of the 

agricultural commodities in the warehouse or warehouses and 

the books, papers, and property of 

warehouse operator until stteh-~ime-as: 

the warehottseman 

(a) the wareftottseman warehouse operate_! or the surety 

on the bond has satisfied the claims of all holders of 

warehouse receipts or other evidence of deposits; 

(b) the surety on the bond has satisfied all saeh 

claims pro rata, if the shortage exceeds the amount of the 

bond; or 

(c) the department is ordered by the court to surrender 

possession. 

(6) If during or after the audit provided for in this 

section or at any other time the department has evidence 

that the werehottsemaft warehouse operator is insolvent or is 

unable to satisfy the claims of all holders of warehouse 

receipts or other evidence of deposits, the department may 

petition the first judicial district court for the 

appointment of the department to operate or liquidate the 

business of the warehouse. 

(7} At any time within 10 days after the department 

takes possession of any agricultural commodities or the 
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books, papers, or property of any warehouse, the 

warehotteemaft warehouse operator may serve notice on the 

department to appear in the first judicial district court or 

the-cottnty-ift-w"ieh-the-werehottse-ie-loeated, at a time to 

be fixed by the court, and show cause why the agricultural 

commodities, books, papers, and other property should not be 

restored to his the warehouse operator's possession. 

(8) All necessary expenses incurred by the department 

in carrying out the provisions of this section may be 

recovered at the discretion of the department from the 

assets of the licensee, from the agricultural commodities 

held by the licensee under warehouse receipt, or in a 

separate civil action brought by the department in the first 

judicial district court or-reeo•ered-nt-the-same-t¼me-and-a~ 

part-of-the-sei~~re-action-£iled-ttnder-sttbseetion-t3ttat. 

( 9) As a part of the expenses so incurred, the 

department is authorized to include the cost of adequate 

liability insurance necessary to protect the department, its 

officers, and others engaged in carrying out this seetie" 

part. 

(10} The department shall set by rule the time limits 

for: 

(a) notification of its action on the surety bond of a 

ware~ottsefflen warehouse operator; 

(b} the holders of warehouse receipts or scale weight 
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tickets to provide to the department etteh evidence of 

deposit; and 

(c) satisfaction of the claims of all holders of 

warehouse receipts or other evidence of deposits." 

Section 11. Section 80-4-602, MCA, is amended to read: 

•so-4-602. License fees. (1) The department shall 

collect an annual fee OF $232 for each commodity dealer 

license~ aceord±ng-to-tfte-fe¼¼ewiftg-seheda¼e~ 

Hundredweight 

tPreYioas-i±eense-year-ewt 

•o¼~me-or-estima~ed-year¼y-ew~t 

9-to-i57999 ii5y888 

i5788i-te-S87888 

58788i-te-iiS7888 

ii5788i-te-iS87888 

i58788l li5788l te-~T57888 

eYer-~i57998 

Rat:e 

~ 

faeHH!:l: 

$ 35 H5 

69 

85 

119 

135 398 

He 488 

(2) Baeh-appi±eant-shaii-alse-pay-a-fee-ef-$i5-for-eaeh 

erttek-epera~ed-by-it-in-the-operation-0£-its-btteineee--ae--a 

COfflfflodity--dea¼ero If, after evaluation of the commodity 

dealer/public warehouse operator program, the department 

determines that revenue from license tees is inadequate to 

accomplish the purposes of this chapter, the department may 

by rule increase the license fees, but the fee may not 

exceed $17888 $500 for a facility. 
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(J) All fees collected under this section must be 

placed in the genera!-fttnd commodity dealer/public warehouse 

02!.!.!,l;Q.!f; account." 

Section 12. Section 80-4-604, MCA, is amended to read: 

•so-4-604. Bonding requirement amounts -- cancellation. 

(1) An applicant for a license ta operate as a commodity 

dealer shall, before a license may be issued, file with the 

department a surety bond or its equivalent, as established 

by department rule, payable to the state. ~he--a9gre9ate 

¼isbi¼it:y-ef-the-sarety-may-net-exeeed-the-sam-oi-t:he-bend• 

(2) The bond for a coJWUodity dealer may not exceed 21 

of the value of the agricultural COJWUodities purchased by 

the commodity dealer from the producer during the previous 

12-month period. The bond for all new applicants is 2\ of 

the estimated value of all agricultural commodities to be 

purchased during the coming 12-month period. The minimum 

amount of bond requited by any commodity dealer is $20,000, 

and the maximum is prescribed in 80-4-405. 

(3) A surety shall notify the commodity dealer and the 

department by certified mail at least 60 days prior to the 

cancellation of the bond. •he-¼±abi¼±ty-ei-tft~-surety-cevers 

pureftaees-made-by-the-ealllllled±ty-dea¼er-dur¼ng-t:he--time--~he 

bend--¼s--in-roree. A commodity dealer's bond filed with the 

department is continuous until canceled by the surety upon 

60 days' notice; however, sueft cancellation does not 
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terminate any liability of the surety incurred prior to the 

date of cancellation." 

Section 13. Section 80-4-608, MCA, is amended to read: 

"80-4-608. Payment of purchase price -- definitions. 

(1) A person required to be licensed as a commodity dealer 

shall pay 90\ of the purchase price to the owner or his the 

owner 1 s agent for agricultural commodities upon delivery and 

demand by the owner or agent and the remaining 10\ not later 

than 30 days after delivery by the owner or agent unless 

otherwise agreed to in writing by the parties. Wften 

agrictt¼tttra¼--eolftffl.odit¼e9--are--de¼i•ered--to--a---eolllll\odity 

dea¼er7--title--to-the-eommodities-remains-with-the-ori9ina¼ 

ow"er-ttnt±l-a-parehase-eontraet-ftas-been-exeeated-er-98%--o~ 

the--parehase--pr±ee--ftas--been-paid-to-t~e-se¼¼er, TITLE TO 

AGRICULTURAL COMMODITIES SOLD TO A COMMODITY DEALER UNDER 

THIS SECTION TRANSFERS TO THE COMMODITY DEALER UPON PHYSICAL 

DELIVERY OF THE COMMODITY. 

(2) As used in this section, the following definitions 

apply: 

(a) "Delivery 11 means the transfer by the seller of 

title to and possession of agricultural commodities to the 

commodity dealer or to another person in accordance with the 

agreement between the seller and the commodity dealer. 

(b) 11 Payment 11 means the actual payment or tender of 

payment of the agreed purchase price by the commodity dealer 
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to the seller." 

Section 14. section 80-4-612, MCA, is amended to read: 

"80-4-612. Commodity dealer defaults -- remedies. (1) 

If the department finds that a commodity dealer has failed 

to comply with the terms of a written contract or has failed 

to pay for a commodity purchase under an oral agreement in 

the manner and within the time provided in 80-4-608, the 

department may petition the district court of the first 

judicial district, Lewis and Clark County, for an order 

authorizing the department to seize and take possession of: 

(a) any agricultural commodities in the facilities 

owned, operated, or controlled by the commodity dealer; 

(b) all books, papers, and property used in connection 

with the operation of the commodity dealer business; and 

(c) any material that pertains in any way to that 

business. 

(2) If during or after an audit or at any other time 

the department has evidence that the commodity dealer is 

insolvent or is unable to satisfy the claims of all 

commodity dealer creditors covered by the bond, the 

department may petition the district court of the first 

judicial district, Lewis and Clark County, for the 

appointment of the department to operate or liquidate the 

business of the commodity dealer. 

(3J All necessary expenses incurred by the department 
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in carrying out the provisions of this part may be recovered 

at the discretion of the deEartment from: 

(a) the bond; 

(b) the assets of the licensee: 

(C) the agricultural commodities delivered for purchase 

but not ~et ~id for; or 

(d) in a separate civil action brou.9.ht b.)l the 

department in the first judicial district court. 

(4) The department is authorized to include as part of 

the recoverable expenses the cost of adequate liability 

insurance necessary to protect the department, its officers, 

and others engaged in carrying out the provisions of this 

~-
Section 15. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. 11) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for a biennial 

legislative appropriation or budget amendment. 

12) Except as provided in subsection 14), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(b) The law or portion of the law making a statutory 
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appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-111; 

15-23-706; 15-25-123; 15-31-702; 

15-65-121; 15-70-101; 16-1-404; 

15-36-112; 

16-1-410; 

15-37-117; 

16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 

19-11-606; 19-12-301; 

20-6-406; 20-8-111; 

19-10-506; 19-11-512; 19-11-513; 

19-13-604; 

20-9-361; 

19-15-101; 

20-26-1503; 

20-4-109; 

22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

27-12-206; 37-43-204; 37-51-501; 23-7-301; 

39-71-2504; 

61-5-121; 

23-7-402; 

44-12-206; 

67-3-205; 

44-13-102; 53-6-150; 53-24-206; 

75-1-1101; 75-5-507; 75-5-1108; 

75-11-313; 76-12-123; 77-1-808: 80-2-103; [section 17 l_; 

80-ll-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 

(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 
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treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L. 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit; 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993.)" 

NEW SECTION. Section 16. Creation 

dealer/public warehouse operators account 

of cOIIIIDOdity 

deposit of 

funds. (1) There is an account in the state special revenue 

fund. All revenue received under this chapter must be 

deposited in the account. 

(2) Money received as revenue under this chapter that 

is not immediately required for the purposes of this chapter 

must be invested under the provisions of the unified 

investment program established in Title 17, chapter 6, part 

2. All earned interest must be deposited in the account. 

NEW SECTION. Section 17. Deposit of deficiency funds 

and liquidation funds. Revenue based on actual expenses 

received from the liquidation of commodity dealers and 

public warehouse operators, as authorized in 80-4-538 and 

80-4-612, and from deficiency fees, authorized in 80-4-503, 

must be deposited in the account established in {section 16] 
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and is statutorily appropriated, as provided in 17-7-502, to 

the department for the purposes of this chapter. Funds 

deposited under this chapter must be used to pay actual 

expenses incurred in the liquidation of commodity dealers 

and public warehouse operators or for the correction of 

storage deficiencies. Actual expenses include but are not 

limited to legal fees, court costs, travel expenses, per 

diem, and communication. 

NEW SECTION. SECTION 18. PRODUCER'S LIEN. i.!) 

AGRICULTURAL COMMODITIES CONTAINED ON THE PREMISES OF A 

PUBLIC WAREHOUSE OPERATOR OR COMMODITY DEALER, INCLUDING 

AGRICULTURAL COMMODITIES OWNED BY THE WAREHOUSE OPERATOR OR 

COMMODITY DEALER, ARE SUBJECT TO A FIRST PRIORITY LIEN IN 

FAVOR OF HOLDERS OF OUTSTANDING WAREHOUSE RECEIPTS, PURCHASE 

CONTRACTS, SCALE WEIGHT TICKETS, OR ANY OTHER EVIDENCE OF 

STCRAGE OR SALE. 

(2) THE LIEN MUST BE PREFERRED TO A LIEN OR SECURITY 

INTEREST IN FAVOR OF A CREDITOR OF THE WAREHOUSE OPERATOR OR 

COMMODITY DEALER REGARDLESS OF THE TIME WHEN THE CREDITOR'S 

LIEN OR SECURITY INTEREST ATTACHED TO THE AGRICULTURAL 

COMMODITIES. NOTICE OF THE LIEN NEED NOT BE FILED IN ORDER 

TO PERFECT THE LIEN. 

ill THE LIEN IS DISCHARGED AS TO AGRICULTURAL 

COMMODITIES SOLD BY THE WAREHOUSE OPERATOR OR COMMODITY 

DEALER TO A BUYER TN THE ORDINARY COURSE OF BUSINESS. THE 
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SALE DOES NOT DISCHARGE THE LIEN IN FAVOR OF AN INDIVIDUAL 

HOLDER OF OUTSTANDING WAREHOUSE RECEIPTS, PURCHASE 

CONTRACTS, SCALE WEIGHT TICKETS, OR OTHER EVIDENCE OF 

STORAGE OR SALE, ON THE REMAINING AGRICULTURAL COMMODITIES 

ON THE PREMISES. 

6 NEW SECTION. Section 19. Codification instruction.____D) 

7 [Sections 16 and 17] are intended to be codified as an 

8 

9 

10 

11 

12 

13 

14 

15 

integral part of Title 80, chapter 4, and the provisions of 

Title 80, chapter 4, apply to [sections 16 and 17]. 

(2) [SECTION 18] rs INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 80, CHAPTER 4, PART 4, AND THE 

PROVISIONS OF TITLE 80, CHAPTER 4, PART 4, App!,Y___1'()_JSECTION 

18]. 

NEW SECTION. Section 20. 

instruction. Wherever the 

Code 

term 

commissioner 

•warehouseman" or its 

16 equivalent appears in Title 80, chapter 4, parts 4 through 

17 7, or in legislation enacted by the 1993 legislature, the 

18 code commissioner shall substitute the term "warehouse 

19 

20 

operator 11 or its equivalent and make any 

grammatical changes to reflect the name change. 

necessary 

21 NEW SECTION. Section 21. Effective date. [This act] is 

22 effective July 1, 1993. 

-End-
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BOUSE BILL NO. 564 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF TBE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING TBE 

AGRICULTURAL WAREHOUSE, COMMODITY DEALER, AND GRAIN 

STANDARDS ACT RELATING TO LICENSE FEES, REVENUE ACCOUNTS, 

BONDING REQUIREMENTS, AND PASSAGE OF TITLE ON 9RA~N 

AGRICULTURAL COMMODITY SALES; FROVIDING FOR A PRODUCER'S 

LIE:N ON AGRICULTURAL COMMODITIES; CREATING A COMMODITY 

DEALER/PUBLIC WAREHOUSE OPERATORS ACCOUNT AND STATUTORILY 

APPROPRIATING ACCOUNT FUNDS TO TBE DEPARTMENT OF AGRICULTURE 

FOR OPERATION OF THE ACT; AMENDING SECTIONS 17-7-502, 

80-4-402, 80-4-422, 80-4-425, 80-4-427, 80-4-429, 80-4-503, 

80-4-505, 80-4-525, 80-4-527, 80-4-538, 80-4-602, 80-4-604, 

80-4-608, AND 80-4-612, MCA; AND PROVIDING AN .EFFECTIVE 

DATE." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

21 80-4-503 and 80-4-602 grant to the department of agriculture 

22 

23 

24 

the authority to set license fees outside the statutory 

scale established in those sections. It is intended that the 

department, as part of the ongoing administration of the 

25 commodity dealer and public warehouse operator program, 

~ ..... ·-·-°"""" 
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evaluate the amount of revenue generated by license fees and 

adjust the fees as necessary within the statutory maximum to 

ensure proper operation of the program. 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

Section 1. Section 8D-4-402, MCA, is amended to read: 

•eo-4-402. Definitions. As used in parts 4 through 7 of 

this chapter, the following definitions apply: 

(l} •Agent" means any person who contracts for or 

solicits any agricultural commodities from a producer or 

warehettselftaft warehouse o,2erator or negotiates the 

consignaent or purchase of any agricultural commodity on 

behalf of any commodity dealera 

(2) "Agricultural commodity" means any grain, beans, 

saf.flower, sunflower seeds, tame mustards, rapeseed, 

flaxseed, leguminous seed, or other small seed, and other 

agricultural commodities designated 

department. 

by rule 

THERE ARE NO CHANGES IN THIS BILL 

of 

AND WILL NOT BE REPRINTED. PLEASE 
REFER TO YELLOW COPY FOR COMPLETE TEXT. 
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SENATE STANDING COJ4MITTEE REPORT 

MR. PRESIDENT: 

Pagel of l 
March 25, 1993 

We, your committee on Agriculture, Livestock, and Irrigation 
having had under consideration House Bill No. 564 (first reading 
copy -- blue), respectfully report that House Bill No. 564 be 
amended as follows and as so amended be concurred in. 

That such amendments read: 

l. Page 23, line 6. 
Strike: "The" 
Insert: "Except as provided in subsection (3), the" 

2. Page 23. 
Following: line 25 
Insert: "{3) The license fee for a commodity dealer who is 

licensed as a seed dealer under 80-5-202(4) is $100 a year 
if the majority of the dealer's annual expenditures for 
agricultural commodities is for agricultural seed intended 
for resale as agricultural seed." 

Renumber: subsequent subsection 

c;J;,;Amd. Coord. 
~Sec.of Senate 

-END-

Senator Carrying Bill 

SENATE 
HrJrt,y 

670915SC.San 
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HOUSE BILL NO. 564 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

AGRICULTURAL WAREHOUSE, COMMODITY DEALER, AND GRAIN 

STANDARDS ACT RELATING TO LICENSE FEES, REVENUE ACCOUNTS, 

BONDING REQUIREMENTS, AND PASSAGE OF TITLE ON SRArN 

AGRICULTURAL COMMODITY SALES: PROVIDING FOR A PRODUCER'S 

LIEN ON AGRICULTURAL COMMODITI~Si CREATING A COMMODITY 

DEALER/PUBLIC WAREHOUSE OPERATORS ACCOUNT AND STATUTORILY 

APPROPRIATING ACCOUNT FUNDS TO THE DEPARTMENT OF AGRICULTURE 

FOR OPERATION OF THE ACT; AMENDING SECTIONS 17-7-502, 

80-4-402, 80-4-422, 80-4-425, 80-4-427, 80-4-429, 80-4-503, 

80-4-505, 80-4-525, 80-4-527, 80-4-538, 80-4-602, 80-4-604, 

80-4-608, AND 80-4-612, MCA: AND PROVIDING AN EFFECTIVE 

DATE. 11 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

80-4-503 and 80-4-602 grant to the department of agriculture 

the authority to set license fees outside the statutory 

scale established in those sections. It is intended that the 

department, as part of the ongoing administration of the 

commodity dealer and public warehouse operator program, 

~" ............ , ... ~ 
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evaluate the amount of revenue generated by license fees and 

adjust the fees as necessary within the statutory maximum to 

ensure proper operation of the program. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 80-4-402, MCA, is amended to read: 

•ao-4-402. Definitions. As used in parts 4 through 7 of 

this chapter, the following definitions apply: 

(l.) "Agent 11 means any person who contracts for or 

solicits any agricultural commodities from a producer or 

war~ftetts~meft warehouse 012.erator or negotiates the 

consignment or purchase of any agricultural commodity on 

behalf of any commodity dealer. 

(2) •Agricultural commodity" means any grain, beans, 

safflower, sunflower seeds, tame mustards, rapeseed, 

flaxseed, leguminous seed, or other small seed, and other 

agricultural commodities designated 

department. 

by rule of the 

(3) "Bond" means the bond required to he filed by part 

5 or 6 of this chapter and includes any equivalent 

established by department rule, as provided in 80-4-504 and 

80-4-604. 

(4) "Commodity dealer" means any person who engages in 

a business involving or, as part of h¼s the business, 

participates in buying, exchanging, negotiating, or 
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soliciting the sale, resale, exchange, or transfer of any 

agricultural commodity in the state of Montana. The term 

does not include: 

(a) a person engaged solely in storing, shipping, or 

handling agricultural commodities for hire; 

(b) a person who buys agricultural commodities from a 

licensed commodity dealer; 

(c) a person who does not purchase more than $30,000 

worth of agricultural commodities from producers during a 

licensing year; however, once a person exceeds the $30,000 

exemption, he the person shall obtain a license and is not 

eligible for the exemption for the succeeding year; 

(d) a person who is the producer of agricultural 

cownodities that he the person actually plants, nurtures, 

and harvests; or 

(e) a person whose trading in agricultural commodities 

is limited to trading in commodity futures on a recognized 

futures exchange. 

(5) "ered¼t-sa¼e Delayed payment contract" means a 

written contract for the sale of an agricultural commodity 

when the sale price is to be paid at a date after delivery 

of the agricultural commodity to the buyer and includes but 

is not limited to those contracts commonly referred to as 

deferred payment contracts, deferred pricing contracts, 

no-price-established contracts, or price-later contracts.~ 
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delayed payment contract does not include those contracts in 

which the parties intend payment to be made immediately upon 

determination of weights and grades. 

(6) "Department" means the department of agriculture 

provided for in 2-15-3001. 

(7) "Depositor" means any person who deposits an 

agricultural commodity in a warehouse for storage, 

processing, handling, or shipment or who is the owner or 

legal holder of an outstanding warehouse receipt or who is 

lawfully entitled to possession of the agricultural 

commodity. 

(8) "Director• means the director of the department of 

agriculture. 

(9) "Grain" means all grains for which standards have 

been established under the United States Grain Standards Act 

(7 u.s.c. 71 through 87) and all other agricultural 

commodities, such as mustard, oil seed crops, or other crops 

which may be designated by rule of the department. 

(10) "Grain Standards Act" means the United States Grain 

Standards Act (7 u.s.c. 71 through 87). 

(11) "Inspector" means any person so designated by the 

director to assist in the administration of parts 4 through 

6 of this chapter. The term includes warehouse auditors or 

examiners. 

(12) "Official grain inspectors" means any official 
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personnel who perform or supervise the performance of 

official inspection services and certify the results thereof 

of inspections, including the grade of the grain. 

(13) "Official grain samplers 11 or "samplers" means any 

official personnel who perform or supervise the performance 

of official sampling services and certify the results 

e~ereef of the sampling. 

(14) "Official grain-standards" means the standards of 

quality and condition of grain that establish the grades 

defined by the Grain Standards Act. 

(15) "Official grain weighers" means any official 

personnel who perform or supervise the performance of class 

X or class Y weighing services and certify the results 

thereof, including the weight of the grain. 

(16) "Person" means any individual, firm, association, 

corporation, partnership, or any other form of business 

enterprise. 

(17) "Producer" means the owner, tenant, or operator of 

land in this state who has an interest in and receives all 

or part of the proceeds from the sale of agricultural 

commodities produced on that land. 

( 18) 11 Public warehouse 11 or "warehouse" means any 

elevator, mill, warehouse, subterminal grain warehouse, 

public warehouse, or other structure or facility in which, 

for compensation, agricultural commodities are received for 
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storage, handling, processing, or shipment. The term 

includes facilities which commingle commodities belonging to 

different lots of agricultural co111111odities. 

(19) "Purchase contract" means a delayed payment 

contract or other written contract for the purchase of 

agricultural commodities by a coDllllodity dealer. 

il.Ql "Receipt• means a warehouse receipt. 

ti&t~ •scale weight ticket• means a load slip or 

other evidence of delivery, other than a receipt, given to a 

depositor by a wareftettseman warehouse operator licensed 

under the provisions of part 5 of this chapter upon initial 

delivery of the agricultural commodity to the warehouse. 

ti¼t.lill. "Station• means a warehouse located more than 3 

miles from the central office of the warehouse. 

tiitJ..ll.l "Subterminal warehouse" means any warehouse at 

which an intermediate function is performed in which 

agricultural commodities are customarily received from 

dealers or producers and where 

accumulated prior to shipment. 

the commodities are 

ti3til!l "Terminal grain warehouse• means any warehouse 

authorized by a grain exchange to receive or disburse grain 

on consignment as presented by the rules and regulations of 

a grain exchange. 

ti4tilll •wareftettseman~ "Warehouse operator" means a 

person operating or controlling a public warehouse. 
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ti5tilfil_ "Warehouse receiptM means every receipt, 

whether negotiable or nonnegotiable, issued under part 5 of 

this chapter by a warehe~seman warehouse operator, except 

scale weight tickets.• 

Section 2. Section 80-4-422, MCA, is amended to read: 

•ao-4-422. ered¼t--sa¼e Delayed payment or purchase 

contracts. (1) A commodity dealer who purchases agricultural 

commodities by eredtt-sa¼e purchase contract shall maintain 

books, records, and other documents as required by the 

department to establish compliance with the provisions of 

this section. 

(2) In addition to other required information, a eredit 

sa¼e purchase contract must contain or provide for all of 

the following: 

(a) the seller 1 s and purchaser's name and address; 

(b) the conditions of delivery; 

(c) the amount and kind of agricultural commodities 

delivered, 

(d) the price per unit or basis of value; 

(e) the date payment is to be made; and 

(f) a notice of financial risk involved in the ered¼t 

saie DELAYED PAYMENT contract, in a form the department 

shall adopt pursuant to the rulemaking authority provided in 

80-4-403. 

(3) Title to all agricultural commodities sold by 
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ered¼t-sa¼e purchase contract is in the purchaser as of the 

time the eentrae~-¼s-exeeuted agricultural commodities are 

delivered to and in physical control of the purchaser unless 

the contract provides otherwise. The contract must be signed 

by both parties and executed in duplicate. One copy must be 

retained by the commodity dealer, and one copy must be 

dei¼Yered ~rovided to the seller. Upon revocation, 

suspension, or termination of a commodity dealer's or 

wareheuseaanis warehouse operator 1 s license, the department 

may advance the payment date for all ered¼t--saie delayed 

payment contracts to a date not later than 30 days following 

the effective date of the revocation, suspension, or 

termination. When not otherwise provided, the purchase price 

for all agricultural commodities must be determined as of 

the effective date of revocation, suspension, or termination 

in accordance with all other provisions of the contract. 

However, if the business of the commodity dealer is sold to 

another licensed commodity dealer, ered¼t--sa¼e purchase 

contracts may be assigned to the purchasing commodity 

dealer. 

(41 Any contract that does not satisfy the conditions 

imposed by this part is considered a sale other than a 

purchase contract and is subject to the provisions of 

80-4-608." 

Section 3. Section 80-4-425, MCA, is amended to read: 
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on bond by persons injured 

statute of limitations. (1) All 

claims against a bond must be made by and through the 

department. A person injured by the breach of an obligation 

for which a bond is given to the department may take-action 

against-the-bond-~n-hts-own-naffle-to-reeo~er--damages--eattsed 

by--the-b~eaeh•-~he-d±reetor-shai¼-then-ma~e-demand-ttpon-the 

warehotteefflan-or-the-eoffllftodity--dealer--and--h½e--sttrety--ior 

payfflent--or--damages~--ir-the-damages-are-not-promptly-paid, 

the-direetor-ehall-eommenee-an-aetion-on-the-bond-to-en£oree 

payment-0£-damages. file a complaint with the department. 

The department shall then investigate the complaint and 

determine whether it is valid and whether there are any 

other outstanding obligations due. If the department finds 

that there are one or more valid obligations, the department 

shall make demand upon the warehouse operator or co,wnodity 

dealer and the commodity dealer's surety for payment. If the 

payment is not made promptly, the department shall commence 

an action on the bond to enforce payment. If the department 

determines that a complaint is without merit, the department 

shall notify the complainant of that determination in 

writing. The complainant may then bring a contested case 

under Title 2, chapter 4, part 6, to the department for a 

determination of whether the department should pursue the 

claim against the bond. 
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(2) hiabil¼ty-or-the-sttrety-ttpon-the-bend-is-limited-te 

the-smeane-of-tfte-bend.-Hewe¥er7 -i£ If two or more persons 

are injured by breach of the obligation for which the bond 

is given and the damages for violating the conditions of the 

bond exceed the specified amount of the bond, the recovery 

on the bond shall!!!!!!!.!,_ be prorated by the surety among all 

of those injured. 

(3) The liability of a surety under a bond extends to 

all obligations from commodity dealers' or public warehouse 

operators• transactions entered into during the year in 

which the bond was in effect, up to the maximum amount of 

the bond. Claims must be brought against the bond within 2 

succeeding license years." 

Section 4. Section 80-4-427, MCA, is amended to read: 

•ao-4-427. Injunction. If a person without a license is 

found to have engaged in any business for which a license is 

required under parts 5 and 6 of this chapter, the court 

shall enjoin him that person from further business until he 

the person has been dttiy licensed. It is not necessary that 

the department show that an individual has been injured by 

the actions complained of in order to issue the injunction. 

The procedure for injunctive relief is the same as any other 

action for an injunction under Title 27. The department may, 

in its discretion, file the action in the first judicial 

district court. The injunction provided by this section is 
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an additional remedy to the criminal penalty provided for in 

80-4-428." 

Section 5. section 80-4-429, MCA, is amended to read: 

"80-4-429. Penalty. (l) Except as otherwise provided, 

any person who violates any provision of parts 4 through 6 

of this chapter or rules promulgated ~here~nder under parts 

4 throu~ or who impedes, obstructs, hinders, or otherwise 

prevents or attempts to prevent the director or his-da¼y an 

authorized representative in the performance of h¼s ~ duty 

under parts 4 through 6 of this chapter is guilty of a 

misdemeanor and is punishable by imprisonment in a county 

jail not to exceed 6 months or by a fine of not more than 

$1,000, or both. 

(2) A person who refuses to permit inspection of 

licensed premises, books, accounts, records, or other 

documents required by parts 4 through 7 of this chapter or 

who uses a scale weight ticket or c~edi~--aa¼e purchase 

contract that fails to satisfy the requirements of parts 4 

through 7 of this chapter is guilty of a misdemeanor. 

(3) A person acting as a commodity dealer or 

warehoneeman warehouse 0.2!_rator who knowingly sells 

warehouse-receipted agricultural commodities that he the 

person is not authorized to sell or who fails to pay for 

purchased agricultural coaunodities is guilty of a felony." 

Section 6. Section 80-4-503, MCA, is amended to read: 
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•eo-4-503. Fees of departaent. (1) The department shall 

collect an annual warehettseman warehouse operator license 

fee7--based-on-the-namber-0£-warehoases-owned-by-the Qf___j_232 

FOR EACH WAREBOUSE OWNED OR OPERATED BY __ THE warehouseman 

warehouse operator7~ aeeordin~-~o-the-Ee¼¼ew¼ng-sehedtt¼e~ 

Per-eaeh-warehettse-¼is~ed-in-ehe-app¼iea~¼on~ 

eaJ:!!e¼~I-in-Handredwei9he Rat:e 

8-to-i57888 ¼iS7888 $ :15 HS 

i5788¼-to-587888 68 

58788¼-to-¼i57888 85 

¼i5788¼-to-i587888 H8 

i58788¼ ¼i5z88¼ to-:1~57888 ¼35 :188 

o¥er-:1~57888 ¼68 488 

(2) The--depert■ent-sha¼¼-eo¼¼eet-a-fee-or-$58-ror-eaeh 

¼nit:ia¼-¼ieensing-inspeet:ien-ef-a-warehettse-er-st:atienv 

f:lt--The-department-aha¼¼-eo¼¼eet-a-£ee-of-$i5-£or--eaeh 

amendment---eE--a--¼¼eensev If, after evaluation of the 

commodity dealer/public warehouse operator program, the 

department determines that revenue from license fees is 

inadequate to accomplish the purposes of this chapter, the 

department may by rule increase the license fees, but the 

fee may not exceed $¼z888 $500 for a facility. 

t4till The department shall collect a fee of $150 a day 

or fraction thereof of a day for maintaining an employee of 

the department at a warehouse to supervise the correction of 

-12- HB 564 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0564/03 

a deficiency. 

tStill All license fees collected under subsection (1) 

and deficiency 

deposited into 

fees collected under subsection (3) must be 

the state--treasttry--and--eredtted--to--the 

genera%--fund commodity dealer/public warehouse operators 

account." 

Section 7. section 80-4-505, MCA, is amended to read: 

"80-4-505. Amount of bond cance11ation. (1) The 

amount of the bond to be furnished for each warehouse must 

be fixed at a rate of 20 cents per hundredweight for the 

first 500,000 hundredweight of licensed capacity; 15 cents 

per hundredweight for the next 500,000 hundredweight of 

licensed capacity: and 10 cents per hundredweight for all 

licensed capacity over 1 million hundredweight. The amount 

of the bond may not be less than $20,000 or more than the 

maximum prescribed in 80-4-405. The licensed capacity is the 

maximum number of hundredweight of agricultural commodities 

that the warehouse can accommodate. 

( 2) If a warehouseman warehouse o,E_erator is also 

operating as a commodity dealer, he the warehouse operator 

shall also provide a bond as prescribed in 80-4-604. 

(3) If there occurs a deficiency in net assets as 

required under 80-4-506, there shall be added to the amount 

of bond determined in accordance with subsection (1) an 

amount equal to that deficiency. 
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(4) Each warehottseman warehouse operator bond shall run 

continuously with the warehettsefllan license until canceled by 

the bonding company. ~he-eggregete-¼iebi¼ity-of--the--sttrety 

may-¼n-no-e¥ent-exeeed-the-sttm-o£-the-bead. 

(5) A 60-day written notice must be 

department by the bonding company before 

given to the 

any bond is 

canceled; however, stteft the cancellation does not terminate 

any liability of the surety incurred prior to the date of 

cancellation." 

Section 8. Section 80-4-525, MCA, is amended to read: 

•so-4-525. Scale weight tickets -- fora -- issuance. 

(1) Scale weight tickets must be bound in books of 

convenient size and must be numbered consecutively. The 

original scale weight ticket must be delivered to the person 

from whom the agricultural commodities are received. One 

carbon copy of each scale weight ticket must remain as a 

permanent record. 

(2) A scale weight ticket must be issued for each load 

of agricultural commodity received by the warehottseman 

warehouse operator. 

(3) A scale weight ticket may not be issued or held in 

lieu of a warehouse receipt. ~he-retention-of-scale-weight 

t¼e~ets-in-iiett-e£-warehottse-receipts-by-the--ow~er--o£--~he 

9ra¼n--is--at--the--ownerLs--risk• However, an agricultural 

commodity under scale weight ticket is considered warehoused 
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liability, and title remains with the depositor until: 

(a) the agricultural commodity is sold under a purchase 

contract; 

(b) the agricultural commodity is paid for 

80-4-60Bi or 

(c) a warehouse receipt is issued. 

under 

(4) There must be plainly printed across the face of 

saeh the scale weight ticket issued by the warehe~seman 

warehouse operator, in bold type, the words "THIS IS NOT A 

WAREHOUSE RECEIPT. IT MUST BE EXCHANGED FOR A WAREHOUSE 

RECEIPT IF GRAIN IS HELD IN STORAGE". 

(5) All scale weight tickets must 

warehottaemaft warehouse ope~~tor or his 

operator 1 s agent. 

be signed by the 

the warehouse 

(6) All scale weight tickets must be converted into 

cash or warehouse receipts on demand." 

Section 9. 

"80-4-527. 

Section 80-4-527, MCA, is amended to read: 

Warehouse receipt issuance 

cancellation. (l) A warehouse receipt is a receipt issued by 

a licensed wareheaaeman warehouse operator on a 

containing all the information required by 80-4-526. 

form 

(2) No! warehouse receipt may not be issued except for 

an agricultural commodity actually delivered to a warehouse 

for storage. 

(3) All warehensemen warehouse operators are required 
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to issue a warehouse receipt for each lot of agricultural 

commodity received for storage or make payment for the 

agricultural commodity. 

(4) A warehouse receipt that does not in fact represent 

an agricultural commodity 

warehouse for storage and the 

actually delivered into a 

origin of which cannot be 

traced to the actual delivery of the grain represented: 

(a) is not legal and is of no value; 

(b) has no claim on the agricultural commodity stored 

in a warehouse; and 

(c) has no claim on the warehensemanLs 

operator's bond. 

warehouse 

(5) All agricultural commodities in a warehouse belong 

to the holder of outstanding warehouse receipts except those 

commodities 

outstanding 

that are in excess 

storage obligations. 

of the total of all 

An outstanding warehouse 

receipt is a warehouse receipt that has 

and paid in full on the basis of 

not been returned 

grade, quality, and 

quantity by the warehenseman warehouse operator issuing it. 

(6) If for convenience the holder of two or more 

warehouse receipts covering like agricultural commodities 

wishes to combine them, the new receipt ee-¼ss~ed must state 

the fact that it was issued in lieu of existing receipts. An 

assembly or recapitulation statement must be made whenever 

receipts are so combined, and the number or other 
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identification of the statement must be referenced on the 

new combined receipt. The assembly sheet must be kept on 

file in the warehouse office. Each canceled receipt must 

have stamped across its face "Canceled by No. 

the number of the new combination receipt). 

11 (showing 

(7} A werehottsema" warehouse operator who is a grower 

and---condttcte--stteh--an--enterprise may receive his the 

warehouse operator's own grain and issue warehouse receipts 

for agricultural commodities, in the same manner and without 

discrimination, as though the warehouse and growing 

enterprises were of separate ownership. However, the 

warehottseman warehouse 0_2erator shall report to the 

department all warehouse receipts issued to ftimsei£ the 

warehouse operator as a grower. 

(8) When warehouse receipts are prepared on duplicate 

or triplicate forms, the original copy is the warehouse 

receipt and must be given upon request to the person storing 

the agricultural commodity covered by stteh the receipt. The 

other copies sfta¼¼ must have plainly printed across the face 

the words ~duplicate", "triplicate", or "nonnegotiable". 

(9) Each warehouse receipt issued must show the amount 

of cash or value of any merchandise the warehotteeman 

warehouse operator has advanced on the agricultural 

commodity represented by the receipt, but stteh the notation 

may not be construed as fixing the date of sale of stteft the 
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numbered 

warehouse 

(11) Warehouse receipts must be issued when storage is 

charged but no later than 30 days after delivery unless 

agreed to in writing by both parties. 

(12) Warehouse receipts must be canceled by drawing a 

diagonal line and writing "CANCELED" across the face of the 

original copy of the warehouse receipt. The cancellation 

date and method of settlement, such as check number or 

purchase contract number, must also be noted on the face of 

the original copy of the warehouse receipt. The warehouse 

receipt holder or the receipt holder's agent shall sign and 

date the reverse side of the original copy of the warehouse 

receipt at the time of settlement. If the agricultural 

commodity is redelivered to the receipt holder, that fact 

must be noted." 

Section 10. 

•ao-4-538. 

Section 80-4-538, MCA, is amended to read: 

Warehouse shortage reaedies. ( 1) For 

purposes of this section, whenever a wareh'et:tseman warehouse 

operator stores agricultural commodities of different kinds, 

a receipt holder has a claim against all commodities in 

storage, regardless of their kind, under his the warehouse 

operator's receipt. 
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(2) Whenever it appears, after an investigation, that a 

warehettseman warehouse operator does not have in h¼s the 

warehouse operator's possession sufficient agricultural 

commodities to cover the outstanding warehouse receipts, 

scale weight tickets, or other evidence of storage liability 

issued or assumed by him the warehouse operator or when a 

werehotteema" warehouse operator refuses to submit his the 

warehouse operator's books, papers, or property to lawful 

inspection, the department may give notice to the 

warehettseman warehouse operator to comply with the following 

requirements: 

(a) to cover saeh the shortage; 

(bl to give an additional bond as requested by the 

department; or 

(c) to submit to stteh ~ inspection as the department 

considers necessary. 

(3) If the warehoas~man warehouse operator fails to 

comply with the terms of stteh the notice within 24 hours 

from the date of issuance of the notice or within stteh ~ 

further time as the department may allow, the department may 

petition the district court of the first judicial district, 

Lewis and Clark County, or the district court in the county 

where the licensee's principal place of business is located, 

as shown by the license application, for an order: 

(a) authorizing the department to seize and take 
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possession of any or all agricultural commodities in the 

warehouse or warehouses owned, operated~ or controlled by 

the warehouseman warehouse operator and of all books, 

papers, and property of all kinds used in connection with 

the conduct or the operation of the warehouse business and 

any materials that pertain in any way to that business; and 

(b) enjoining the warehouseman warehouse operator from 

interfering with the department in the discharge of its 

duties as required by this part. 

(4) Upon taking possession, the department shall give 

written notice of its action to the surety on the bond of 

the warehettS@JUn warehouse operator and may notify the 

holders of record, as shown by the warehottaemanis warehouse 

operator's record, of all warehouse receipts or scale weight 

tickets issued for agricultural commodities to present their 

warehouse receipts or other evidence of deposits for 

inspection or to account for the same receipts or evidence 

of deposits. The department may ~hereapon cause an audit to 

be made of the affairs of the warehouse, including but not 

limited to the agricultural commodities of which there is an 

apparent shortage, to determine the amount of shortage and, 

if possible, to compute the shortage as to each depositor as 

shown by the warehottsemanis warehouse operator's records. 

The department shall notify the warehouseman warehouse 

operator and the surety on his the bond of the amount of the 
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shortage and notify each affected depositor by sending 

notices to the depositor's last-known address as shown by 

the records of the warehettsemaft warehouse operator. 

(5) The department shall retain possession of the 

agricultural commodities in the warehouse or warehouses and 

the books, papers, and property of the wareheasemaft 

warehouse operator until saeh-~¼me-ae: 

(a) the warehoaseman warehouse operator or the surety 

on the bond has satisfied the claims of all holders of 

warehouse receipts or other evidence of deposits; 

(bl the surety on the bond has satisfied all sueh 

claims pro rata, if the shortage exceeds the amount of the 

bond; or 

(c) the department is ordered by the court to surrender 

possession. 

{6) If during or after the audit provided for in this 

section or at any other time the department has evidence 

that the warehoaseman warehouse operator is insolvent or is 

unable to satisfy the claims of all holders of warehouse 

receipts or other evidence of deposits, the department may 

petition the first judicial district court for the 

appointment of the department to operate or liquidate the 

business of the warehouse. 

(7) At any time within 10 days after the department 

takes possession of any agricultural commodities or the 
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books, papers, or property of any warehouse, the 

wareheaseman warehouse operator may serve notice on the 

department to appear in the first judicial district court o~ 

the-ceanty-in-wh¼ch-~fte-warehonse-¼s-¼oea~ed7 at a time to 

be fixed by the court, and show cause why the agricultural 

commodities, books, papers, and other property should not be 

restored to his the warehouse operator's possession. 

(8) All necessary expenses incurred by the department 

in. carrying out the provisions of this section ma.y be 

recovered at the discretion of the department from the 

assets of the licensee, from the agricultural commodities 

held by the licensee under warehouse receipt, or in a 

separate civil action brought by the department in the first 

judicial district court er-rece•ered-at-the-same-t¼me-and-as 

part-o£-the-se¼9are-aet¼en-£iied-ander-sabseetion-t3ttat. 

(9) As a part of the expenses se incurred, the 

department is authorized to include the cost of adequate 

liability insurance necessary to protect the department, its 

officers, and others engaged in carrying out this seet±en 

~-
(10) The department shall set by rule the time limits 

for: 

(a) notification of its action on the surety bond of a 

wareho~seman warehouse operator; 

(b) the holders of warehouse receipts or scale weight 
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tickets to provide to the department aneh evidence of 

deposit; and 

(c) satisfaction of the claims of all holders of 

warehouse receipts or other evidence of deposits." 

Section 11. Section 80-4-602, MCA, is amended to read: 

"80-4-602. License fees. (1) ~he EXCEPT AS PROVIDED IN 

SUBSECTION (3), THE department shall collect an annual fee 

OF $232 for each commodity dealer license~ accordin9-to--the 

foiiowin9-schedaie~ 

Hundredweighe 

fPreT±ons-¼ieense-year-ewt 

YO¼ame-or-eseiauteed-yeer¼y-ewet 

8-to-i57888 ii57888 

i5788i-to-S87888 

59y88i-to-ii57888 

ii5788i-to-2587888 

i58y88i ii5788i to-3i57888 

oyer-3i57898 

Ra~e 

~ 

laeHit:r:I: 

$ 35 H!S 

68 

85 

iiB 

¼35 399 

i68 499 

(2) Bach-appiicant-shaii-aiso-pay-a-£ee-of-$i5-£or-each 

track--operated--by-it-¼n-the-operatien-of-its-basiness-as-a 

eommodity-deaierT If, after evaluation of the commodity 

dealer/public warehouse operator program, the department 

determines that revenue from license fees is inadequate to 

accomplish the purgoses of this chapter, the department may 

by rule increase the license fees, but the fee may not 
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~ $iz889 $500 for a facility. 

(3) THE LICENSE FEE FOR A COMMODITY DEALER WHO IS 

LICENSED AS A SEED DEALER UNDER 80-5-202(4) IS $100 A YEAR 

IF THE MAJORITY OF THE DEALER'S ANNUAL EXPENDITURES FOR 

AGRICULTURAL COMMODITIES IS FOR AGRICULTURAL SEED INTENDED 

FOR RESALE AS AGRICULTURAL SEED. 

t3till All fees collected under this section must be 

placed in the geftera¼-£and commodity dealer/public warehouse 

0,2!tator~ account." 

Section 12. Section 80-4-604, MCA, is amended to read: 

"B0-4-604. Bonding requireaent aaounts cancellation. 

(1) An applicant for a license to operate as a commodity 

dealer shall, before a license may be issued, file with the 

department a surety bond or its equivalent, as established 

by department rule, payable to the state. ~he-a99re9ate 

i¼ab¼iity-0£-the-sttrety-may-net-exeeed-the-ettm-or-the-bond. 

(2) The bond for a commodity dealer may not exceed 2% 

of the value of the agricultural commodities purchased by 

the commodity dealer from the producer. during the previous 

12-month period. The bond for all new applicants is 2\ of 

the estimated value of all agricultural commodities to be 

purchased during the coming 12-month period. The minimum 

amount of bond required by any commodity dealer is ~20,000, 

and the maximum is prescribed in 80-4-405. 

(3) A surety shall notify the commodity dealer and the 
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department by certified mail at least 60 days prior to the 

cancellation of the bond. ~he-¼iabi¼ity-0£-the-sttrety-covers 

pttrchases--made--by-the-cemmodity-dea¼er-dttring-the-time-the 

bond-is-in-force, A commodity dealer's bond filed with the 

department 

60 days' 

terminate 

is continuous until canceled by the surety upon 

notice; however, s~eh cancellation does not 

any liability of the surety incurred prior to the 

date of cancellation." 

Section 13. Section 80-4-608, MCA, is amended to read: 

•so-4-608. Payment of purchase price -- definitions. 

(l) A person required to be licensed as a commodity dealer 

shall pay 90\ of the purchase price to the owner or his the 

owner's agent for agricultural commodities upon delivery and 

demand by the owner or agent and the remaining 10\ not later 

than 30 days after delivery by the owner or agent unless 

otherwise agreed to in writing by the parties. When 

agriettltttra¼---colllfflodities--are--de¼¼Yered--to--a--commodity 

dea¼er7-~i~¼e-tc-tfte-eo-editiee-rema¼ns-with--the--eri9ina¼ 

owner--ttnti¼-a-pttrehase-eontrae~-has-been-e~eettted-or-981-0£ 

tfte-pttreftaee-price-has-been-paid-te--the--ee¼¼erT TITLE TO 

AGRICULTURAL COMMODITIES SOLD TO A COMMODITY DEALER UNDER 

THIS SECTION TRANSFERS TO THE COMMODITY DEALER UPON PHYSICAL 

DELIVERY OF THE COMMODITY. 

( 2 l 

apply: 

As used in this section, the following 
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(a) "Delivery• means the transfer by the seller of 

title to and possession of agricultural commodities to the 

commodity dealer or to another person in accordance with the 

agreement between the seller and the commodity dealer. 

(b) ''Payment" means the actual payment or tender of 

payment of the agreed purchase price by the commodity dealer 

to the seller." 

Section 14. section 80-4-612, MCA, is amended to read: 

"80-4-612. C,-,dity dealer defaults reaedies. (1) 

If the department finds that a commodity dealer has failed 

to comply with the terms of a written contract or has failed 

to pay for a commodity purchase under an oral agreement in 

the manner and within the time provided in 80-4-608, the 

department may petition the district court of the first 

judicial district, Lewis and Clark County, for an order 

authorizing the department to seize and take possession of: 

(a) any agricultural conunodities in the facilities 

owned, operated, or controlled by the commodity dealerr 

(bl. all books, papers, and property used in connection 

with the operation of the commodity dealer business; and 

(c) any material that pertains in any way to that 

business. 

(2) If during or after an audit or at any other time 

the department has evidence 

insolvent or is unable to 

that the commodity dealer is 

satisfy the claims of all 
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commodity dealer creditors covered by the bond, the 

department may petition the district court of the first 

judicial district, Lewis and Clark County, for the 

appointment of the department to operate or liquidate the 

business of the commodity dealer. 

{3) All necessary expenses incurred by the department 

in carrying out the provisions of this part may be recovered 

at the discre_t:io_rt of the <!_e2artment from: 

(a! the bond; 

(bl the assets of the licensee; 

!Cl the agricultural commodities delivered for purchase 

but not yet paid for; or 

W in a se~rate civil action brought by the 

department in the first judicial district court. 

(41 The department is authorized to include as part of 

the recoverable expenses the cost of adequate liability 

insurance necessary to protect the department, its officers, 

and others engaged in carrying out the provisions of this 

~-
Section 15. Section 17-7-502, MCA, is amended to read: 

"17-7-502. Statutory appropriations definition 

requisites for validity. (l) A statutory appropriation is an 

appropriation made by permanent law that authorizes spending 

by a state agency without the need for 

legislative appropriation or budget amendment. 
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(2) Except as provided in subsection (4), to be 

effective, a statutory appropriation must comply with both 

of the following provisions: 

(a) The law containing the statutory authority must be 

listed in subsection (3). 

(bl The law or portion of the law making a statutory 

appropriation must specifically state that a statutory 

appropriation is made as provided in this section. 

(3) The following laws are the only laws containing 

statutory appropriations: 2-9-202; 2-17-105; 2-18-812; 

10-3-203; 10-3-312; 10-3-314; 10-4-301; 13-37-304; 15-1-lll; 

15-23-706; 

15-65-121; 

15-25-123; 

15-70-101; 

15-31-702; 15-36-112; 15-37-117; 

16-1-404; 16-1-410; 16-1-411; 

17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-409; 

17-7-304; 19-5-404; 19-6-709; 19-8-504; 19-9-702; 19-9-1007; 

19-10-205; 19-10-305; 19-10-506; 

19-11-606; 

20-6-406; 

19-12-301; 

20-8-111; 

19-13-604; 

20-9-361; 

19-11-512; 19-11-513; 

19-15-101; 20-4-109; 

20-26-1503; 22-3-811; 

23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 

23-7-301; 23-7-402; 27-12-206; 

39-71-2504; 44-12-206; 44-13-102; 

61-5-121; 67-3-205; 75-1-1101; 

37-43-204; 

53-6-150; 

75-5-507; 

37-51-501; 

53-24-206; 

75-5-1108; 

75-11-313; 76-12-123; 77-1-808; 80-2-103, [section 17]; 

80-11-310; 82-11-136; 82-11-161; 85-1-220; 90-3-301; 

90-4-215; 90-6-331; 90-7-220; and 90-9-306. 
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(4) There is a statutory appropriation to pay the 

principal, interest, premiums, and costs of issuing, paying, 

and securing all bonds, notes, or other obligations, as due, 

that have been authorized and issued pursuant to the laws of 

Montana. Agencies that have entered into agreements 

authorized by the laws of Montana to pay the state 

treasurer, for deposit in accordance with 17-2-101 through 

17-2-107, as determined by the state treasurer, an amount 

sufficient to pay the principal and interest as due on the 

bonds or notes have statutory appropriation authority for 

the payments. (In subsection (3): pursuant to sec. 7, Ch. 

567, L, 1991, the inclusion of 19-6-709 terminates upon 

death of last recipient eligible for supplemental benefit: 

and pursuant to sec. 18, Ch. 748, L. 1991, the inclusion of 

22-3-811 terminates June 30, 1993,)" 

NEW SECTION. Section 16. Creation of coamodity 

dealer/public warehouse operators account -- deposit of 

funds. (1) There is an account in the state special revenue 

fund. All revenue received under this chapter must be 

deposited in the account. 

(2) Money received as revenue under this chapter that 

is not immediately required for the purposes of this chapter 

must be invested under the provisions of the unified 

investment program established in Title 17, chapter 6, part 

2. All earned interest must be deposited in the account. 
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NEW SECTION. Section 17. Deposit of deficiency funds 

and liquidation funds. Revenue based on actual expenses 

received from the liquidation of commodity dealers and 

public warehouse operators, as authorized in 80-4-538 and 

80-4-612, and from deficiency fees, authorized in 80-4-503, 

must be deposited in the account established in [section 16] 

and is statutorily appropriated, as provided in 17-7-502, to 

the department for the purposes of this chapter. Funds 

deposited under this chapter must be used to pay actual 

expenses incurred in the liquidation of commodity dealers 

and public warehouse operators or for the correction of 

storage deficiencies. Actual expenses include but are not 

limited to legal fees, court costs, travel expenses, per 

diem, and communication. 

NEW SECTION. SECTION 18. PRODUCER'S LIEN, 1.!l 
AGRICULTURAL COMMODITIES CONTAINED ON THE PREMISES OF A 

PUBLIC WAREHOUSE OPERATOR OR COMMODITY DEALER, INCLUDING 

AGRICULTURAL COMMODITIES OWNED BY THE WAREHOUSE OPERATOR OR 

COMMODITY DEALER, ARE SUBJECT TO A FIRST PRIORITY LIEN IN 

FAVOR OF HOLDERS OF OUTSTANDING WAREHOUSE RECEIPTS, PURCHASE 

CONTRACTS, SCALE WEIGHT TICKETS, OR ANY OTHER EVIDENCE OF 

STORAGE OR SALE. 

(2) THE LIEN MUST BE PREFERRED TO A LIEN OR SECURITY 

INTEREST IN FAVOR OF A CREDITOR OF THE WAREHOUSE OPERATOR OR 

COMMODITY DEALER REGARDLESS OF THE TIME WHEN THE CREDITOR'S 
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LIEN OR SECURITY INTEREST ATTACHED TO THE AGRICULTURAL 

COMMODITIES. NOTICE OF THE LIEN NEED NOT BE FILED IN ORDER 

TO PERFECT THE LIEN. 

ill THE LIEN IS DISCHARGED AS TO AGRICULTURAL 

5 COMMODITIES SOLD BY THE WAREHOUSE OPERATOR OR COMMODITY 

6 DEALER TO A BUYER IN THE ORDINARY COURSE OF BUSINESS. THE 

7 

8 

SALE DOES NOT DISCHARGE THE LIEN IN FAVOR OF AN INDIVIDUAL 

HOLDER OF OUTSTANDING WAREHOUSE RECEIPTS, PURCHASE 

9 CONTRACTS, SCALE WEIGHT TICKETS, OR OTHER EVIDENCE OF 

10 STORAGE OR SJM.E, ON THE REMA_!_NING AGRICULTURAL COMMODITIES 

11 ON THE PREMISES. 

12 

13 

14 

15 

16 

17 

NEW SECTION. Section 19. Codification instrnction._J_!) 

[Sections 16 and 171 are intended to be codified as an 

integral part of Title 80, chapter 4, and the provisions of 

Title 80, chapter 4, apply to [sections 16 and 17). 

!21 [SECTION 18] IS INTENDED TO BE CODIFIED AS AN 

INTEGRAL PART OF TITLE 80, Cff!<PTER 4. PART 1, AND THE 

1B PROVISI()NS OF TITLE~ ~HAPTER 4, PART 4, APPLY TO [ SECTION 

19 18]. 

20 

21 

NEW SECTION. Section 20. Code coaaissioner 

instruction. Wherever the term "warehouseman" or its 

22 equivalent appears in Title 80, chapter 4, parts 4 through 

23 7, or in legislation enacted by the 1993 legislature, the 

24 code commissioner shall substitute the term "warehouse 

25 operator" or its equivalent and make any necessary 
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grammatical changes to reflect the name change. 

NEW SECTION. Section 21. Effective date. [This act) is 

effective July l, 1993. 

-End-
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