HOUSE BILL NO. 562

INTRODUCED BY J. RICE, HERRON

IN THE HOUSE

FEBRUARY 10, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

FEBRUARY 18, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED,

ADDITIONAL SPONSOR ADDED.

FEBRUARY 19, 1993 PRINTING REPORT.
FEBRUARY 20, 1993 SECOND READING, DO PASS.
FEBRUARY 22, 1993 ENGROSSING REPORT.
FEBRUARY 23, 1993 THIRD READING, PASSED,

AYES, 99; NOES, 0.

FEBRUARY 24, 1993 TRANSMITTED TO SENATE.

IN THE SENATE

MARCH 1, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 24, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED. REPORT
ADOPTED.

MARCH 27, 1993 SECOND READING, CONCURRED IN.

MARCH 29, 1993 THIRD READING, CONCURRED IN.

AYES, 48; NOES, 0.
RETURNED TO HOUSE WITH AMENDMENTS.
IN THE HOUSE

APRIL 1, 1993 SECOND READING, AMENDMENTS
CONCURRED IN.
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THIRD READING, AMENDMENTS
CONCURRED IN.

SENT TO ENROLLING.
REPORTED CORRECTLY ENROLLED,

SIGNED BY SPLEAKER.

IN THE SENATE

SIGNED BY PRESIDENT.

IN THE HOUSE

DELIVERED TO GOVERNOR.

RETURNED FROM GOVERNOR WITH
RECOMMENDED AMENDMENTS.

SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN,

IN THE SENATE

SECOND READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

THIRD READING, GOVERNOR'S RECOM-
MENDED AMENDMENTS CONCURRED IN.

IN THE HOUSE

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED,
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LC 0667/01

US€  sILL NO. _SbA
INTRODUCED BY ? CAeer

A BILL FOR AN ACT ENfITLED: *AN ACT EXPANDING THE SCOPE OF
THE CRIME OF SEXUAL ABUSE OF CHILDREN; PROVIDING THAT
POSSESSION OF CERTAIN MATERIAL IS A CRIME; AND AMENDING
SECTION 45-5-625, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-625, MCA, is amended to read:

»45-5-625. Sexual abuse of children. (1} A person
commits the offense of sexual abuge of children if he the
person knowingly:

{a} employs, uses, or permits the employment or use of
a child in an exhibition of sexual ecentaet conduct, actual
or simulated;

(b) photographs, films, videatapes, ~ develops or
duplicates the photographs, films, or videotapes, or records
a child engaging in sexual eentaet conduct, actual or
gsimulated;

{c) persuades, entices, counaels, or procures a child
to engage in sexual eontact conduct, actual or simulated,
for use as designated in subgection (l}{a), (1){b}., or

(1) (d):

(d) processes, develops, printsg, publishes, transports,
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distributes, sells, posseases, receives, purchases, with

intent—-to-aeity exhibits, or advertises material-eonsisting
of--or--inciuding--a--phetagraphy-——-photographic-——negativey
undeveioped--£iimy--videotapey--or--recording-representing-a

chitd-engaging-in-sexuai-contact any visual or print medium

in which minors are engaged in sexual conduct, actual or

simulated; er

(e) possesses material referred to in subsection

1)(d);: or
tey(f) finances any of the activities described in
subsections (1)(a) through (1)(d), knowing that the activity
is of the nature described in those subsections.

{2) (a) A Except as provided in subsections (2)(b} and

{2){(c}, a person convicted of the offense of sexual abuse of
children s8hall be fined not to exceed $10,000 or be
imprisoned in the state prison for any term not to exceed 20

years, or both.

(b} If the wvictim is under 16 years of age, a person

convicted of the offense of sexual abuge of children shall

be fined not to exceed $10,000 or be imprisoned in the state

prison for any term not to exceed 50 years, or both.

{c}] A person convicted of the offense of sexual abuse

of children for the possession of material, as provided in

subgection (l1){e), shall be fined not to exceed $500 or be

imprigsoned in the county jail for a term not to exceed 6

= HE 562
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wonths, or both.
t3y--Por-the-purpeses-of-this—sectiony-2chiid"-acans-any
person—iess-than-16-years-oid-"

HEW SECTION. Section 2. pefinitions. As  used in
45-5-625, the following definitions apply:

{1) "Sexual conduct" means actual or simulated:

{a) ®Bexual intercourse, whether between persong of the
same oI opposite sex;

{b) penetration of the vagina or rectum by any object,
except when done as part of a recognized medical procedure;

(c) bestiality;

(d) masturbation;

(e) sadomasochistic abuse;

{(f) lewd exhibition of the genitals or pubic or rectal
area of any person; or

{g) defecation or urination for the purpose of the
Bexual stimulation of the viewer.

{2) "Simulated” means any depicting of the genitals or
pubic or rectal area that gives the appearance of sexual
conduct or incipient sexunal conduct.

{3) *Visual medium™ means any film, photagraph,
videotape, negative, slide, or photographic reproduction
that contains or incorporates ia any manner any film,

photograph, videotape, negative, or slide.

NEW SECTION. Section 3. Codification instruction.

-3-
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[Section 2] is intended to be codified as an integral part
of Title 45, chapter 5, part 6, and the provisions of Title
45, chapter 5, part 6, apply to [section 2].

-End-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0S62, asg introduced.

DESCRIPTIQON COF PROPQSED LEGISLATIQON: An act expanding the scope of the crime of sexual abuse of children and providing that
possession of certain material is a crime.

ASSUMPTIQONS :
1. Two offenders have been incarcerated under Section 45-5-625, MCA, since FY91.

2. DAdded Average Daily Population (ADP} assumed to be less than 1 per year in Montana State Prison (MSP) .
3. Current MSP budget will absorb impact of this act.

FISCAL, IMPACT: Nc identifiable fiscal impact during the 1995 biennium.

s _2-1393 (e /rgc,- Zrst 23

v =
DAVID LEWIS, BUDGET DIRECTOR DATE ,/JIy/RICE, PRIMARY SPONSCR DATE
P

Office of Budget and Program Planning

"Fiscal Nete for HB0S62, as_introduced

HB s72
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HB 0562/02

APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 562

INTRODUCED BY J. RICE

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE SCOPE OF
THE CRIME OF SEXUAL ABUSE OF CHILDREN:; PROVIDING THAT
POSSESSION OF CERTAIN MATERIAL IS A CRIME; AND AMENDING

SECTION 45-5-625, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-625, MCA, is amended to read:

"45-5-625. Sexual abuse of children. (1) A person
commits the offense of sexual abuse of children if he the
person knowingly:

(a) employs, uses, or permits the employment or use of
a child in an exhibition of sexual eontact conduct, actual
or simulated;

{b) photographs, films, videotapes, develops or

duplicates the photographs, films, or videotapes, or records

a child engaging in sexual contact conduct, actual or
simulated;

{c) persuades, entices, counsels, or procures a child
to engage in sexual contact conduct, actual or 8imulated,
for use as designated in subsection (1l}(a), {l}{b}, or
(L)(d);

{d) processes, develops, prints, publishes, transports,
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distributes, =sells, possessesy——receives;——-purchases WITH

INTENT TO SELL, with-intent-to-sell; exhibits, or advertises

matertat--consisting---of---or-—--inetuding——--a-—-photographs
photographic-—-negativer;-—andeveioped--£fitmy--videotaper-—-or
recerding-representing-a-chilid-engaging--in--sexunat--contact

any visual or print medium in which minors are engaged in

sexual conduct, actual or simulated; as

(e) possesses material referred to in subsection

1)(d); or
tey(f}) finances any of the activities described in
subsections (l1)(a) through (1){d}, knowing that the activity
is of the nature described in those subsections.

(2) (a) A Except as provided in subsections (2){b) and

(2)(c), a person convicted of the offense of sexual abuse of
children shall be fined not to exceed $10,000 or be
imprisoned in the state prison for any term not to exceed 20

years, or both.

{b) If the wictim i3 under 16 years of age, a person

convicted of the offense of sexual abuse ¢f children shall

be fined not to exceed $10,000 or be imprisoned in the state

prison for any term not to exceed 50 years, or both.

(c) A person convicted of the offense of sexual abuse

of children for the possession of material, as provided in

subsection (1){e}), shall be fined not to exceed $500 or be

imprigoned in the county jail for a term not to exceed 6

-2- HB 462

SECOND READING
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months, or both.

t33--Por-the-purposes-of-this-section;—%chiid*-means-any
person-iess-than-i6-years-oids

{3] AN OFFENSE 15 NOT COMMITTED UNDER SUBSECTIONS

(1)(D} THROUGH (1}(F) IF THE VISUAL OR PRINT MEDIUM IS

PROCESSED, DEVELOPED, PRINTED, PUBLISHED, TRANSPORTED,

DISTRIBUTED, SOLD, POSSESSED, OR POSSESSED WITH INTENT TQ

SELL, OR TF SUCH AN ACTIVITY IS FINANCED, AS PART OF A SEX

OFFENDER INFORMATION OR TREATMENT CQURSE OR PROGRAM

CONDUCTED QR APPROVED BY THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES."

NEW SECTION. Section 2. Dpefinitions. As used in
45-9-625, the following definitions apply:

(1) "Sexual conduct™ means actual or simulated:

{a) sexual intercourse, whether between persons of the
same oOr oﬁposite sex;

{b} penetration of the vagina or rectum by any object,
except when done as part of a recognized medical procedure;

(c) bestiality;

{d} masturbation;

{e) sadomasochistic abuse;

(f) lewd exhibition of the genitals or pubic or rectal
area of any person; or

tg) defecation or wurination for the purpose of the

sexual stimulation of the viewer.

-3- HB 562
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{2} "Simulated" means any depicting of the genitals or
pubic or rectal area that gives the appearance of sexual
conduct or incipient sexual conduct.

(3} "Visual medium"® means any film, photograph,
videotape, negative, galide, or photographic reproduction
that contains or incorporates in any manner any film,

photograph, videotape, negative, or slide.

NEW SECTION. Section 3. codification instruction.
{Section 2] is intended to be codified as an integral part
of Title 45, chapter 5, part 6, and the pravisions of Title
45, chapter 5, part 6, apply to [section 2j.

-End-

-4- HB 562



53rd Legislature

(- I IS T - Y N . R

10
11
12
13
14
15
16
17
18
19
20
2}
22
23
24
25

HB $562/03

HOUSE BILI. NO. 562

INTRODUCED BY J. RICE, HERRON

A BILL FOR AN ACT ENTITLED: "AN ACT EXPANDING THE SCOPE OF
THE CRIME OF SEXUAL ABUSE OF CEILDREN; PROVIDING THAT
POSSESSION OF CERTAIN MATERIAL IS A CRIME; AND AMENDING

SECTION 45-5-625, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-625, MCA, is amended to read:

"45-5-625. Sexual abuse of children. (1} A person
commits the offense of sexual abuse of children if he the
person knowingly:

(a) employs, uses, or permits the employment or use of
a child in an exhibition of sexual contact conduct, actual
or simulated;

{b) photographs, films, videotapes, develops or

duplicates the photographs, £ilms, or videotapes, or records

a child engaging in sexual eontact conduct, actual or
simulated;

{c) persuades, entices, counsels, or procures a child
to engage in sexual coentact conduct, actual or simulated,
for use as designated. in aubsection (1l)(a), (l){b}., or
(1)y(d);

(d) processes, develops, prints, publishes, transports,
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distributes, sells, possegssesz--receivesy-—-purchases WITH

INTENT TO SELL, with-intent-to-seity exhibits, or advertises

material--consisting-—-of---or--~inciuding--—-a---phetography
phetegraphie---negative;——undeveloped--fiimy--videotapey--or
recording-representing-a-chitd-engaging--in--sexuatr--eontact

any visual or print medium in which minors are engaged in

sexual conduct, actual or simulated; or
{e) possesses material referred to in subsection
{1){d); or

tey(f) finances any of the activities described in

subsections (1)(a) through (1})(d), knowing that the activity
is of the nature described in those subsections.

(2) (a} A Except as provided in subsections (2)(b) and

{2)(c), a person convicted of the offense of sexual abuse of
chiléren shall be fined not to exceed 510,000 or be
imprisoned in the state prison for any term not to exceed 20
years, or both.

{(b) If the wvictim is under 16 years of age, a person

convicted of the offense of sexual abuse of children shall

be fined not to exceed $10,000 or be imprisoned in the state

prison for any term not to exceed 50 years, or both.

(c) A person convicted of the offense of sexual abuse

of children for the posgsession of material, as provided in

subsection (l){e), shall be fined not to exceed $500 or be

imprisoned in the county jail for a term not to exceed 6

-2- HB 562

THIRD READING
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months, or both.

t3)--Por-the-purposes-of-this-asectionr-%chitd'-means-any
person-less-than-i6-years-oids

{3) AN OFFENSE IS NOT COMMITTED UNDER SUBSECTIONS

(1){D) THROUGH ({1}(F) IF THE VISUAL OR PRINT MEDIUM IS

PROCESSED, DEVELOPED, PRINTED, PUBLISHED, TRANSPORTED,

DISTRIBUTED, SOLD, POSSESSED, OR POSSESSED WITH INTENT TO

SELL, OR IF SUCH AN ACTIVITY IS FINANCED, AS PART OF A SEX

OFFENDER INFORMATION OR TREATMENT COURSE OR PROGRAM

CONDUCTED OR APPROVED BY THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES."

NEW SECTION. Section 2. Definitions. As used in
45-5~625, the following definitions apply:

(1) "“Sexual conduct® means actual or simulated:

{a) sexual intercocurse, whether between perscns of the
same Or oppoaite sex;

{(b) penetration of the vagina or rectum by any cbject,
except when done as part of a recognized medical procedure;

{c) bestiality;

(d} masturbation;

(e} sadomascchistic abuse;

() lewd exhibition of the genitals or publc or rectal
area of any person; or -

{g) defecation or urination for the purpose of the

sexual stimulation of the viewer.

-3- HB 562
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(2) *“Simulated" means any depicting of the genitals or
pubic or rectal area that gives the appearance of sexual
conduct or incipient sexual conduct.

(3) *“visual medium™ means any film, photograph,
videotape, negative, slide, or photographic reproduction
that contains or incorporates in any manner any £ilm,

photograph, videotape, negative, or slide.

NEW SECTION, Section 3. Codification instruction.
{Ssection 2] is intended to be codified as an integral part
of Title 45, chapter 5, part 6, and the provisions of Title
45, chapter 5, part 6, apply to [secticn 2].

-End-

—4- HB 562



SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 24, 1993

MR. PRESIDENT: 7

We, your committee on Judiciary having had under consideration
House Bill No. 562 (first reading copy -- blue), respectfully
report that House Bill No. 562 be amended as follows and as so
amended be concurred in.

Signed:
Senator William "

That such amendments read:

1. Page 2, line 6.
Strike: "minors"
Ingert: "children"

2, Page 3.
Following: line 11l
Insert: "(4) For the purposes of this section, "child" means any

person less than 16 years old."

3. Page 3, line 22.
Following: "genitals"
Strike: "or"

Insert: ", breasts,"

4. Page 3, line 23.
Following: "area"
Ingert: ", or other intimate parts"”

-END-

SENATE

"/Amd. Coord. &! Q H‘B n}
Sec. of Senate Senator Carrying Bil 661228SC.San
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HOUSE BILL NO. 562

INTRODUCED BY J. RICE, HERRON

A BILL FOR AN ACT ENTITLED: “AN ACT EXPANDING THE SCOPE OF
THE CRIME OF SEXUAL ABUSE OF CHILDREN; PROVIDING THAT
POSSESSION OF CERTAIN MATERIAL IS A CRIME; AND AMENDING
SECTION 45-5-625, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 45-5-625, NCA, is awended to read:

"45-5-625. Sexual abuse of children. (1) A person
commits the offense of sexual abuse of children if he the
person knowingly:

(a) employs, uses, or permits the employment or use of
a child in an exhibition of sexual eontaet conduct, actual
or simulated;

{b} photographs, films, videctapes, develops or

duplicates the photographs, films, or videotapes, or records

a child engaging in sexual contact conduct, actual or
gimulated;

{(c) persuades, entices, counsels, or procures a child
to engage in sexual contaect conduct, actual or simulated,
for use as designated in subsection (l)(a), (1l}(b), or
(1)1d):

(d) processes, develops, printsg, publishes, transports,
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distributes, sells, possessesy--receiveay--purchases WITH

INTENT TO SELL, with-intent-to-seily exhibits, or advertises

material--conainting-—--of--—or---inciuding---a---photography
photographice———negativer--undeveloped—-£iimy—-videotapes—-or

recording-representing-a-chiid-engaging--in--sexcat--contaet

any visual or print medium in which miners CHILDREN are

engaged in sexual conduct, actual or simulated; es

(e) possgsesses material referred to in subsection
(1)¢d); or

tey(f) finances any of the activities described in

subgections (l){a) through (1){d}, knowing that the activity

is of the nature described in those subsections.

(2) {(a) A Except as provided in subsections (2)(b) and

{2){c}; a person convicted of the offense of sexual abuse of
children shall be fined not to exceed $10,000 or be
imprisoned in the state prison for any term not tc exceed 20

years, or both.

(b) If the wvictim is under 16 years of age, a perscn

convicted of the offense of sexual abuse of children shall

be fined not to exceed $10,000 or be imprisoned in the state

prison for any term not to exceed 50 years, or both,

{c) A person convicted of the offense of sexual abuse

of children for the poasesaion of material, as provided in

subsection (l){e}, shall be fined not to exceed $500 or be

imprigsoned in the county jail for a term not to exceed 6

-2- HB 562
REFERENCE BILL

AS AMENDED
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HB 0562/04

months, or both.

t3}--Por-the-purposes—-of-this-sectiony-"childt-means-any
person-iess-than-i6-years-oid~r

{3] AN OFFENSE IS NOT COMMITTED UNDER SUBSECTIONS

{1)}(D) THROUGE (1lj(F} IF THE VISUAL OR PRINT MEDIUM IS

PROCESSED, DEVELOPED, PRINTED, PUBLI1SHED, TRANSPORTED,

DISTRIBUTED, SOLD, POSSESSED, OR POSSESSED WITH INTENT TO

SELL, OR IF SUCH AN ACTIVITY IS FINANCED, AS PART OF A SEX

OFFENDER INFORMATION OR TREATMENT COURSE OR PROGRAM

CONDUCTED OR APPROVED BY THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES.

{4) FOR THE PUJRPOSES OF THIS SECTION, "CHILD" MEANS ANY

PERSON LESS THAM 16 YEARS OLD."

NEW SECTION. Saction 2. Definitions. As used in
45-5-625, the following definitions apply:

(1) "Sexual conduct" means actual or simulated:

{a) sexual intercourse, whether between persons of the
same Or opposite sex;

(b) penetration of the vagina or rectum by any object,
except when done as part of a recognized medical procedure;

{c) hestiality;

(d) masturbation;

(2) sadomasochistic abuse;

- {£f) lewd exhibition of the genitals er, BREASTS, pubic

or rectal area, OR OTHER INTIMATE PARTS of any person; or

-3~ HB 562
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(g) defecation or urination for the purpogse of the
sexual stimulation of the viewer.

(2) "Simulated"” means any depicting of the genitals or
pubic or rectal area that gives the appearance of sexual
conduct or incipient sexual conduct.

(3) “visual medium” means any film, photograph,
videotape, negative, 8slide, or photographic reproduction
that contains or incorporates in any manner aay £film,

photograph, videotape, negative, or slide.

NEW SECTION. Section 3. codification instruction.
[Section 2] 1is intended to be codified as an integral part
of Title 45, chapter 5, part 6, and the provisions of Title
45, chapter S, part 6, apply to [section 2],

~End-

-4- HB 562



OFFICE OF THE GOVERNOR
STATE OF MONTANA

STATE CaAPITOL
HELENA, MONTANA 59620-0801

MARC RacIcoT
GOVERNOR

April 19, 1993

The Honorable John Mercer
Speaker of the House
State Capitol

Helena MT 59620

The Honorable Fred Van Valkenburg
President of the Senate

State Capitol

Helena MT 59620

Dear Speaker Mercer and President Van Valkenburg:

In accordance with the power vested in me as Governor by the
Constitution and laws of the State of Montana, I hereby return
House Bill No. 562, "AN ACT EXPANDING THE SCOPE OF THE CRIME QF
SEXUAL ABUSE OF CHILDREN; PROVIDING THAT POSSESSION OF CERTAIN
MATERIAL IS A CRIME; AND AMENDING SECTION 45-5-625, MCA,"” with the
attached amendment for the following reasons.

House bill 562 expands upon the types of activities that are
included in the crime of sexual abuse of children. The bill also
provides for a longer prison sentence when the child victim is
under 16 years of age. However, this differentiation in sentencing
is rendered inoperative by a subsection that defines every child as
a person less than 16 years old. Therefore, in order to retain the
different levels of sentencing and to make the bill applicable in
all cases of sexual abuse of children under the age of 18, I
propose that the definition of "child" be struck from the bill.
The sponsor, Jim Rice, is in agreement with this change.

Sincerely,

M bk

MARC RACICOT
Governor



Amendments to House Bill No. 562
Reference Reading Copy

For the Governor

Prepared by Greg Petesch
April 6, 1993

1. Page 3, lines 12 and 13.
Strike: subsection (4) in its entirety

Gov's. Am

N —ia
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HB 0562/05

HOUSE BILL NO. 562

INTRODUCED BY J. RICE, HERRON

A BILL FOR AN ACT ENTITLED: ™“AN ACT EXPANDING THE SCOPE OF
THE CRIME OF SEXUAL ABUSE OF CHILDREN; PROVIDING THAT
POSSESSION OF CERTAIN MATERIAL 1S A CRIME; AND AMENDING

SECTION 45-5-625, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. section 45-5-625, MCA, is amended to read:

"45-5-625. Sexual abuse of children. (1) A person
commits the offense of sexual abuse of children if he the
person knowingly:

(a) employs, uses, or permits the employment or use of
a child in an exhibition of sexual centaet conduct, actual
or simulated;

{b) photographs, filpms, videotapes, develops or

duplicates the photogqraphs, films, or videotapes, or records

a child engaging in sexual eeoneaest conduct, actual or
simulated;

(c) persuades, entices, counsels, or procures a child
to engage in sexual centact conduct, actual or simulated,
for use as designated in subsgsection (1)(a), (l){b}, or
(1)(d);

(d) processes, develcps, prints, publishes, transports,
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distributes, sells, possessesy--receivesy--purchases WITH

INTENT TO SELL, with—intent-to-seilry exhibits, or advertises

materiai——constacing---of--~or---incinding---a-—-photography
photagraphie---negativez;--undeveloped--fiims—-videotaper—--or
recording-representing-a-chitd-engaging--in--sexuai--contact

any visual or print wmedium in which mineras CHILDREN arce

engaged in sexual conduct, actual or simulated; eoe

(e) possesses material referred to in subsection
(1)(4); or

tey(f) finances any of the activities described in

subsections (1l)(a) through (1){(d), knowing that the activity

is of the nature described in those subsections.

{2) (a) M Except as provided in subsections (2)(b) and

(2)(c), a person convicted of the offense of sexual abuse of
children shall be fined not to exceed $10,000 or be
imprisoned in the state prison for any term not to exceed 20
years, or both,

{b) If the wvictim is under 16 years of age, a persocn

convicted of the offense of sexual abuse of children shall

be fined not to exceed $10,000 or be imprisoned in the state

prison for any term not to exceed 50 years, or both,

{c) A person convicted of the cffense of sexual abuse

of children for the possegsion ¢f material, as provided in

subsection  {(l})(e), shall be fined not to exceed $500 or he

imprisoned in the county jail for a term not to exceed 6
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months, or both.

t3y-—-For-the-purposes-of-this-seetions-tchitdi-means—-any
peraon-ieas-than—-i6-years-sid-

(3) AN OFFENSE IS NOT COMMITTED UNDER SUBSECTIONS

{1)(D) THROUGH (1}{F} IF THE VISUAL OR PRINT MEDIUM IS

PROCESSED, DEVELOPED, PRINTED, PUBLISHED, TRANSPORTED,

DISTRIBUTED, SOLD, POSSESSED, OR POSSESSED WITH INTENT TQ

SELL, OR IF SUCH AN ACTIVITY IS FINANCED, AS PART QF A SEX

QFFENDER INFORMATION OR TREATMENT COURSE OR _PROGRAM

CONDUCTED OR APPROVED BY THE DEPARTMENT OF CORRECTIONS AND

HUMAN SERVICES.

t44---POR-PHE-PURPOSES-OP-PHIS-SEBETiON7-“EHILD" -MEANS-AN¥

PERSOGN-LESS-FHAN-36-¥EARS-BEB-"

NEW SECTION. Section 2. pefinitions. As used in
45-5-625, the following definitions apply:

(1) "Sexual conduct”™ means actual or simulated:

{a) s8exual intercourse, whether between persons of the
sBame or opposite sex;

{b) penetration of the vagina or rectum by any object,
except when done as part of a recognized medical procedure;

{c}) bestiality;

{d) masturbation;

{e} sadomasochistic abusge;

{£) lewd exhibition of the genitals or, BREASTS, pubic

or rectal area, OR OTHER INTIMATE PARTS of any person; oOr

-3- HB 562
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(g) defecation or wurination for the purpose of the
sexual stimulation of the viewer.

(2} "Simulated" means any depicting of the genitals or
pubic or rectal area that gives the appearance of sexual
canduct or incipient sexual conduct.

{3) "Visual medium” means any film, photograph,
videotape, negative, slide, or photographic reproduction
that contains or incorporates in any manner any film,

photograph, videotape, negative, or slide.

NEW SECTION. Section 3. Codification instruction.
[Section 2] is intended to be codified as an integral part
of Title 45, chapter 5, part 6, and the provisions of Title
45, chapter 5, part 6, apply to [section 2].

—-End-
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