
... 

HOUSE BILL NO. 561 
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~~ ~ INTRODUCED BY ( ISSION 

A BILL FOR AN ACT ENTITLED: "AN A<::r AMENDING THE MONTANA 

BU.NAN RIGHTS ACT TO PROHIBIT DISCRIMINATION BY AN AGENT OF 

AN EMPLOYER, AND AMENDING SECTION 49-2-101, MCA." 

IIBEREAS, the employment discrimination provision of 

Montana law, commonly called the Montana Human Rights Act, 

Title 49, chapter 2, MCA, prohibits discriminatory acts by 

an eaployer, and 

IIBEREAS, the Montana Buman Rights Act does not include 

an agent of an employer in the definition of employer; and 

IIBEREAS, certain diacriainatory employment acts, 

including sexual harassment, may be .,.,_itted by an agent of 

the employer, such as a supervisor; and 

IIBEREAS, under the present Montana Buman Rights Act, a 

complainant has no remedy against an agent of an employer; 

and 

WHEREAS, the federal counterpart of the employment 

discrimination provision of the Montana Buman Rights Act, 

Title VII of the Civil Rights Act of 1964, 42 u.s.c. 

2000e(b), does make the agent of an employer responsible for 

discriminatory acts committed by that agent. 
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THEREFORE, it is appropriate for the Legislature to 

amend the Montana Human Rights Act to make an agent of an 

employer responsible for discriminatory acts c~itted by 

that agent. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-101, MCA, is amended to read: 

•49-2-101. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

(lJ "Age• means number of years since birth. It does 

not mean level of maturity 

responsibility. These latter 

legitiaate considerations as 

or ability 

er i ter la 

reasonable 

to handle 

may represent 

grounds for 

discrimination without reference to age. 

12) •commission• means the commission for human rights 

provided for in 2-15-1706. 

(3) "Credit" means the right granted by a creditor to a 

person to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payaent ~herefer. It includes without limitation the right 

to incur and defer debt whieh that is secured by residential 

real property. 

(4) RCredit transaction" means any invitation to apply 

for credit, application for credit, extension of credit, or 

-2- Hf,~t,f 
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credit sale. 

(5) •creditor" means a person who, regularly or as a 

part of his the person's business, arranges for the 

extension of credit for which the payment of a financial 

charge or interest is required, whether in connection with 

loans, sale of property or services, or otherwise. 

(6) "Educational institution• means a public or private 

institution and includes an acadeay; college; elementary or 

secondary school; extension course; kindergarten; nursery; 

school system; university; business, nursing, professional, 

secretarial, technical, or vocational school; or agent of an 

educational institution. 

(7) "Employee" means any individual employed by an 

employer. 

(81 "Employer• aeans an employer of one or more 

persons, or an agent of the e11ployer, but does not include a 

fraternal, charitable, or religious association or 

corporation if the 

organized either 

accommodations or 

nonaembership basis. 

association 

for private 

services that 

or corporation 

profit or to 

are available 

is not 

provide 

on a 

(9) "Employment agency• -ans a person undertaking to 

procure employees or opportunities to work. 

(10) •Financial institution• aeans a coaaercial bank, 

trust coapany, savings bank, finance coapany, savings and 
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loan association, credit union, investment company, or 

insurance company. 

(11) •eousing accOllllllodation" means a building or portion 

of a building, whether constructed or to be constructed, 

wh½eh that is or will be used as the sleeping quarters of 

its occupants. 

(12) "Labor organization• means an organization or an 

agent of an organization organized for the purpose, in whole 

or in part, of collective bargaining, of dealing with 

eaployers concerning grievances or terms or conditions of 

eaployment, or of other mutual aid and protection of 

employees. 

(13) •National origin" means ancestry. 

(14) "Person• aeans one or more individuals, labor 

unions, partnerships, associations, corporations, legal 

representatives, mutual companies, joint-stock companies, 

trusts, unincorporated employees' associations, employers, 

employment agencies, or labor organizations. 

(15) (a) "Physical or mental handicap• means: 

(i) a physical or mental impairment that substantially 

liaits one or more of a person's major life activities; 

(ii) a record of such an impairment; or 

(iii) a condition regarded as such an impairment, 

(b} Discrimination based on, because of, on the basis 

of, or on the grounds of physical or mental handicap 
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includes the failure to make reasonable accommodations that 

are required by an otherwise qualified person who has a 

physical or mental handicap. Any accoaaodation that would 

require an undue hardship or that would endanger the health 

or safety of any person is not a reasonable accommodation. 

(16) (a) "Public accOIIUDOdation• aeans a place which~ 

caters or offers its services, goods, or facilities to the 

general public subject only to the conditions and 

limitations established by law and applicable to all persons 

alike. It includes without li■itation a public inn, 

restaurant, eating house, hotel, roadhouse, place where food 

or alcoholic beverages or 11alt liquors are sold for 

consu■ption, ■otel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, campground, 

barbershop, beauty parlor, bathroo■ , resthouse, theater, 

ewi-ing pool, skating rink, golf course, cafe, ice cream 

parlor, transportation company, or hospital and all other 

public a■usement and business establishaents. 

(b) Public accOIIUDOdation does not include an 

institution, club, or place of acc~ation that proves 

that it is by its nature distinctly private. An institution, 

club, or place of accollllllOdation ■ay not be considered by its 

nature distinctly private if it has 110re than 100 members, 

provides regular meal service, and regularly 

payaent for dues, fees, use of space, facilities, 
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aeals, or beverages, directly or indirectly, from or on 

behalf of nonmembers, for the furtherance of trade or 

business. For the purposes of this subsection (16), any 

lodge of a recognized national fraternal organization is 

considered by its nature distinctly private. 

(17) •staff• or •cOIID.ission staff" means the staff of 

the ~ission for human rights." 

-End-
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INTRODUCED BY ( \_JJW'<.~ ~ 
ISSION 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

HUMAN RIGHTS ACT TO PROHIBIT DISCRIMINATION BY AN AGENT OF 

AN EMPLOYER; AND AMENDING SECTION 49-2-101, MCA." 

WHEREAS, the employment discrimination provision of 

Montana law, commonly called the Montana Human Rights Act, 

Title 49, chapter 2, MCA, prohibits discriminatory acts by 

an employer; and 

WHEREAS, the Montana Human Rights Act does not include 

an agent of an employer in the definition of employer; and 

WHEREAS, certain discriminatory employment acts, 

including sexual harassment, may be committed by an agent of 

the employer, such as a supervisor; and 

WHEREAS, under the present Montana Human Rights Act, a 

complainant has no remedy against an agent of an employer; 

and 

WHEREAS, the federal counterpart of the employment 

discrimination provision of the Montana Human Rights Act, 

Title VII of the Civil Rights Act of 1964, 42 U.S.C. 

2000e(b), does make the agent of an employer responsible for 

discriminatory acts committed by that agent. 
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THEREFORE, it is appropriate for the Legislature to 

amend the Montana Human Rights Act to make an agent of an 

employer responsible for discriminatory acts committed by 

that agent. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section 49-2-101, MCA, is amended to read: 

•49-2-101. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Age" means number of years since birth. It does 

not mean level of maturity 

responsibility. These latter 

legitimate considerations as 

or ability 

criteria 

reasonable 

to handle 

may represent 

grounds for 

discrimination without reference to age. 

(2) MCommission• means the commission for human rights 

provided for in 2-15-1706. 

(3) "Credit" means the right granted by a creditor to a 

person to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payment therefor. It includes without limitation the right 

to incur and defer debt wh~eh that is secured by residential 

real property. 

(4) •credit transaction" means any invitation to apply 

for credit, application for credit, extension of credit, or 

-2- H~ €'61 
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credit sale. 

(5) "Creditor• means a person who, regularly or as a 

part of h~a the person's business, arranges for the 

extension of credit for which the payment of a financial 

charge or interest is required, whether in connection with 

loans, sale of property or services, or otherwise. 

(6) •Educational institution• means a public or private 

institution and includes an academy; college; elementary or 

secondary school; extension course; kindergarten; nursery; 

school system; university; business, nursing, professional, 

secretarial, technical, or vocational school; or agent of an 

educational institution. 

17) "Employee" means any individual employed by an 

employer. 

I 8) "Employer• means an employer of one or more 

persons, or an agent of the employer, but does not include a 

charitable, or religious association 

if the association or corporation is 

or 

not 

fraternal, 

corporation 

organized either for private 

services that 

prof it or to provide 

accommodations or are available on a 

nonmembership basis. 

(9) "Employment agency• means a person undertaking to 

procure employees or opportunities to work. 

(10) "Financial institution• means a commercial bank, 

trust company, savings bank, finance company, savings and 
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loan association, credit union, investment company, or 

insurance company. 

(11) "Housing accommodation• means a building or portion 

of a building, whether constructed or to be constructed, 

whieh that is or will be used as the sleeping quarters of 

its occupants. 

(12) "Labor organization• means an organization or an 

agent of an organization organized for the purpose, in whole 

or in part, of collective bargaining, of dealing with 

employers concerning grievances or terms or conditions of 

employment, or of other mutual aid and protection of 

employees. 

(13) •National origin• means ancestry. 

(14) •Person" means one or more individuals, labor 

unions, partnerships, 

representatives, mutual 

associations, corporations, legal 

companies, joint-stock companies, 

trusts, unincorporated employees 1 associations, employers, 

employment agencies, or labor organizations. 

(15) (a) ftPhysical or mental handicap" means: 

(i) a physical or mental impairment that substantially 

limits one or more of a person's major life activities; 

(ii) a record of such an impairment; or 

I iii) a condition regarded as such an impairment. 

(b) Discrimination based on, because of, on the basis 

of, or on the grounds of physical or mental handicap 

-4-
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includes the failure to make reasonable accommodations that 

are required by an otherwise qualified person who has a 

physical or mental handicap. Any accommodation that would 

require an undue hardship or that would endanger the health 

or safety of any person is not a reasonable accommodation. 

(16) (a) "Public accommodation• means a place which that 

caters or offers its services, goods, or facilities to the 

general public subject only to the conditions and 

9 limitations established by law and applicable to all persons 

10 alike. It includes without limitation a public inn, 

11 restaurant, eating house, hotel, roadhouse, place where food 

12 

13 

14 

or alcoholic beverages or malt liquors are sold for 

consumption, motel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, campground, 

15 barbershop, beauty parlor, bathroom, resthouse, theater, 

16 swimming pool, skating rink, golf course, cafe, ice cream 

11 parlor, transportation company, or hospital and all other 

18 public amusement and business establishments. 

19 (b) Public accommodation does not include an 

20 institution, club, or place of accommodation that proves 

21 that it is by its nature distinctly private. An institution, 

22 club, or place of accommodation may not be considered by its 

23 nature distinctly private if it has more than 100 members, 

24 provides regular meal service, and regularly receives 

25 payment for dues, fees, use of space, facilities, services, 
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meals, or beverages, directly or indirectly, from or on 

behalf of nonmembers, for the furtherance of trade or 

business. For the purposes of this subsection ( 16), any 

lodge of a recognized national fraternal organization is 

considered by its nature distinctly private. 

(17) •staff• or •commission staff• means the staff of 

the commission for human rights.• 

-End-
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. lllkbL !al. S~I 
INTRODOCBD BY .l,.e_ ~ 

BY RBQUZST OP TBB 11U11A11 ~ISSION 

A BILL POR AN ACT BN'l'ITLBD: "AN ACT -DING TBI: JIONTANA 

11U11A11 RIGHTS ACT TO PROHIBIT DISCRIMINATION BY All AGENT OP 

AH BIIPLOYER; AND AIIEIIDIMG SECTION 4!1-2-101, NCA.• 

NBERBAS, the e■ployaent discri■ination provision of 

Montana law, c-nly called the Montana Bu■an Rights Act, 

Title 49, chapter 2, NCA, prohibits discri■inatory acts by 

an e■ployer; and 

NBERBAS, the Montana Bu■an Rights Act does not include 

an agent of an e■ployer in the definition of e■ployer; and 

lfBEREAS, certain discri■inatory e■ploy■ent acts., 

including ■ezual harass■ent, aay be co■altted by an agent of 

the eaployer, such as a supervisor; and 

IIBl:Rl:AS, under the present Montana Bu■an Rights Act, a 

coapl■inant has no re■edy against an agent of an eeployer1 

and 

11111:Rl:AS, the federal counterpart of the e■ploy■ent 

di■cri■inatlon provision of the Montana Bu■an Right■ Act, 

Title VII of the Civil Rights Act of 1964, 42 o.s.c. 

200De(bl, doea ■ake the agent of an e■ployer responsible for 

discri■inatory acta c,,_itted by that agent, 

~--

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ll 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0329/01 

TBl:RU'ORB, it ia appropriate for the Legislature to 

-nd the Montana Bu■an Rights Act to ■ake an agent of an 

e■ployer responsible for diacri■inatory acts co■altted by 

that agent. 

BE IT ENACTED BY TBB LIIIGISLATORI: OF TBB STATE OP IIONTANA: 

Section 1. Section 49-2-101, MCA, la a■ended to read: 

•49-2-101. Definitions. Aa used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

11) "Age• ■eana nu■ber of years since birth. It does 

not ■ean level of ■aturity 

reaponaibilit:y. These latter 

legiti■ate considerations as 

or ability 

criteria 

reasonable 

to handle 

■ay represent 

grounds for 

discri■ination without reference to age, 

12) "Co■alasion• ■eans the coaaission for human rights 

provided for in 2-15-1706. 

13) •credit" ■e■na the right granted by a creditor to ■ 

person to defer p■y■ent of ■ debt, to incur debt and defer 

its p■ y■ent, or to purchaa■ property or services and defer 

pay■ent ~heref&r. It includes without limitation the right 

to incur and defer debt wh¼eh that is secured by residential 

real property. 

(4) •credit transaction• means any invitation to apply 

for creditr application for credit, extension of credit, or 

-2- Ht 5"t.l 
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credit aale. 

(5) "Creditor• Hana a person vbo, regularly or as a 

part of h¼a the pr■on•a buaine■a, arran9ea for the 

extenaion of credit for wtilch the pa:,aent of a financial 

charqe or interest ia required, whether in connection with 

loans, sale of p.roperty or aervlcea, or otherviae. 

(6) •Bducational inatitution• Han■ a public or private 

inatitution and includes an ae&d■-y1 coll..,..; el-ntary or 

HCOlldary achool; ezten■ion courH1 kincferprten; nuraer:,1 

acbool •:r•t-; univeraity; bualneaa, nursing, prof ... ional, 

aecretarial, teclmical, or vocational achoo,?; or '"98flt af an 

educat lanal inat i tut ion • 

P.) •a.ployH" -n• any individual eaployed by an 

eaployer. 

(a) •11111p1oyer• Hana an aaployer of one or aore 

peraona, or an agent of the .,.ployer, but doe■ not include a 

fraternal, charitable, or religious aaaoclation or 

corporation if the 

organised either 

ac~tions or 

no-r■hip baala. 

aaaociatlon 

for private 

aervlcea that 

or corporation 

profit or to 

are available 

ia not 

provide 

on a 

(9) "EllployHnt agency• Hana a peraon undertaking to 

procure .,.ployeea or opportunitiea to work. 

110) "Financial institution• Hana· a c,-,.rcial bank, 

truat coapany, ■aving■ bank, finance e011pany, savings and 
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loan ~ion, er.-,ftt union, tnveftMnt COlip,arlY, or 

1.....-- caapany • 

CU) "Jlouslng ac~uon• aeana a building or portion 

of a bulldl119, wftether oonatructed oi, to be oonstroeted, 

wlitelt !!!!! 1■ or will be uaed aa tlN aleeping quarter■ of 

ft.a occupant■• 

(121 "Labor organization• -•na an organiution or an 

agent of an organization organised f'ar tlle purpose, in ,ottole 

or in- put, of co11-tlve barpinlng, ot cleali119 with 

-r,Io,er■- c:onceclfin9 9r1-nces or tH- or condltiona e>t 

eaployaent, ar ~ other a .. tul aid' and protection of ... ~. 
(ll) "RaU,:,nal origin• ...,.. anceatry. 

11"4'1 "Person• -•n• o- or -re incllvidualll, labor 

union■, partnerships, 

repre■entativea, -tual 

a■·sociationa, corporation■, legal 

coapanies, joint-stock ca.pani-, 

tru■ta, unincorporated "'"Ployees' association■, e,■ployera, 

eaploy.ent agencies, or labor organizations. 

(15) (a) "Phy■ ical or Hntal handicap• ■eans: 

Ii) a physical ar -ntal iapair■ent that substantially 

limits one or aore af a person's ■ajor life activities, 

(ii) a record of such an i■pair-nt; or 

(iii) a condition regarded as such an i11pair■ent. 

lb) Diacri■ination baaed on, because of, on the basis 

of, or on the grounds of physical or -ntal handicap 

-4-
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include■ the failure to aake rea■onable ac~tion■ that 

are required by an otherwi■e qualified per■on who haa a 

physical or ■ental handicap. Any acco■■odatlon that would 

require an undue hardship or that would endanger the health 

or safety of any person ls not a reasonable acc~ation. 

(16) (a) •Public acco■■odatlon• -ans a place whieh ~ 

caters or offer■ ite services, 'JOOd■, or facilities to the 

general public subject only to the conditions and 

li■itatlona established by law and applicable to all persona 

alike. It includes without li■ltation a public inn, 

restaurant, eating house, hotel, roadhouse, place where food 

or alcoholic beverages or aalt liquors are sold for 

con■u■ption, ■otel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, caapground, 

barbershop, beauty parlor, bathrooe, resthouae, theater, 

■wi-ing pool, skating rink, golf course, cafe, ice crea■ 

parlor, transportation co■pany, or hospital and all other 

public a■use-nt and business eatabliah■enta. 

(b) Public acco■■odation does not include an 

in■titution, club, or place of acc~tion that proves 

that it la by its nature distinctly private. An in■titution, 

club, or place of acco■■odation aay not be con■ idered by its 

nature distinctly private if it haa ■ore than 100 ■e■bera, 

24 provides regular ■eal service, and regularly receives 

25 payaent for dues, fees, use of apace, facilltlea, services, 
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Mala, or beverage■ , directly or indirectly, fro■ or on 

behalf of non■e■bers, for the furtherance of trade or 

buaines■ . Por the purposes of this aubaection (16), any 

lodge of a recognised national fraternal organisation la 

con■idered by its nature distinctly private. 

(17) •staff" or •co■■iasion ■taff• -an■ the ataff of 

the co■■i■aion for huaan right■.• 

-End-
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HOUSE BILL NO. 561 

INTRODUCED BYD. BROWN, DOHERTY 

BY REQUEST OF THE HUMAN RIGHTS COMMISSION 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

HUMAN RIGHTS ACT TO PROHIBIT DISCRIMINATION BY AN AGENT OF 

AN EMPLOYER; AND AMENDING SECTION 49-2-101, MCA."' 

WHEREAS, the employment discrimination provision of 

Montana law, commonly called the Montana Hu.man Rights Act, 

Title 49, chapter 2, MCA, prohibits discriminatory acts by 

an employer: and 

WHEREAS, the Montana Human Rights Act does not include 

an agent of an employer in the definition of employer; and 

WHEREAS, certain discriminatory employment acts, 

including sexual harassment, may be committed by an agent of 

the employer, such as a supervisor; and 

WHEREAS, under the present Montana Buman Rights Act, a 

complainant has no remedy against an agent of an employer; 

and 

WHEREAS, the federal counterpart of the employment 

discrimination provision of the Montana Human Rights Act, 

Title VII of the Civil Rights Act of 1964, 42 u.s.c. 

2000e(b), does make the agent of an employer responsible for 

discriminatory acts committed by that agent. 

~ ........ .,,,..,. 
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THEREFORE, it is appropriate for the Legislature to 

amend the Montana Human Rights Act to make an agent of an 

employer responsible for discriminatory acts committed by 

that agent. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-2-101, MCA, is amended to read: 

"49-2-101. Definitions. As used in this chapter, unless 

the context requires otherwise, the following definitions 

apply: 

(1) •Age• means number of years since birth. It does 

not mean level of maturity or ability to handle 

responsibility. These latter criteria may represent 

legitimate considerations as reasonable grounds for 

discrimination without reference to age. 

(2) "Commission• means the commission for human rights 

provided for in 2-15-1706. 

(3) "Credit" means the right granted by a creditor to a 

person to defer payment of a debt, to incur debt and defer 

its payment, or to purchase property or services and defer 

payment ~hereror. It includes without limitation the right 

to incur and defer debt wftieh that is secured by residential 

real property. 

(4) "Credit transaction" means any invitation to apply 

for credit, application for credit, extension of credit, or 
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credit sale. 

(5) "Creditor• means a person who, regularly or as a 

part of 

extension 

fti-e 

of 

the .2!_rson 1 s business, arranges for the 

credit for which the payment of a financial 

charge or interest is required, whether in connection with 

loans, sale of property or services, or otherwise. 

(6) "Educational institution• means a public or private 

institution and includes an academy; college; elementary or 

secondary school; extension course; kindergarten; nursery; 

school system: university; business, nursing, professional, 

secretarial, technical, or vocational school; or agent of an 

educational institution. 

(7) "Employee" means any individual employed by an 

employer. 

( 8) •Employer• means an employer of one or more 

persons, or an agent of the employer, but does not include .a 

fraternal, charitable, or religious association or 

corporation if the association or corporation is not 

organized either for private profit or to provide 

accommodations or services that are 

nonmembership basis. 

available on a 

(9) "Employment agency" means a person undertaking to 

procure employees or opportunities to work. 

(10) "Financial institution• means a commercial bank, 

trust company, savings bank, finance company, savings and 
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loan association, credit union, investment company, or 

insurance company. 

(11) •sousing accommodation" means a building or portion 

of a building, whether constructed or to be constructed, 

which that is or will be used as the sleeping quarters of 

its occupants. 

(12) "Labor organization• means an organization or an 

agent of an organization organized for the purpose, in whole 

or in part, of collective bargaining, of dealing with 

employers concerning grievances or terms or conditions of 

employment, or of other mutual aid and protection of 

employees. 

(13) •National origin" means ancestry. 

(14) •Person• means one or more individuals, labor 

unions, partnerships, associations, corporations, legal 

representatives, mutual companies, joint-stock companies, 

trusts, unincorporated employees' associations, employers, 

employment agencies, or labor organizations. 

(15) (a) "Physical or mental handicap" means.: 

(i) a physical or mental impairment that substantially 

limits one or more of a person's major life activities; 

(ii) a record of such an impairment; or 

(iii) a condition regarded as such an impairment. 

(b) Discrimination based on, because of, on the basis 

of, or on the grounds of physical or mental handicap 
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includes the failuce to make reasonable accommodations that 

are required by an otherwise qualified person who has a 

physical or mental handicap. Any accommodation that would 

require an undue hardship or that would endanger the health 

or safety of any person is not a reasonable accommodation. 

(16} (a) "Public accommodation 11 means a place whieh that 

caters or offers its services, goods, or facilities to the 

general public subject only to the conditions and 

9 limitations established by law and applicable to all persons 

10 alike. It includes without limitation a public inn, 

11 restaurant, eating house, hotel, roadhouse, place where food 

12 

13 

14 

or alcoholic beverages or malt liquors are sold for 

consumption, motel, soda fountain, soft drink parlor, 

tavern, nightclub, trailer park, resort, campground, 

15 barbershop, beauty parlor, bathroom, resthouse, theater, 

16 swimming pool, skating rink, golf course, cafe, ice cream 

17 parlor, transportation company, or hospital and all other 

18 public amuse~ent and business establishments. 

19 (b) Public accommodation does not include an 

20 institution, club, or place of accommodation that proves 

21 that it is by its nature distinctly private. An institution, 

22 club, or place of accommodation may not be considered by its 

23 nature distinctly private if it has more than 100 members, 

24 provides regular meal service, and regularly receives 

25 payment for dues, fees, use of space, facilities, services, 
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meals, or beverages, directly or indirectly, from or on 

behalf of nonmembers, for the furtherance of trade or 

business. For the purposes of this subsection (16), any 

lodge of a recognized national fraternal organization is 

considered by its nature distinctly private. 

(17) •staff" or "commission staff" means the staff of 

the commission for human rights.R 

-End-
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