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53rd Legislature

LC 1118/01

/‘}Ol))t BILL NO. S S&

1

2 INTRODUCED BY g}§!uen§ﬁ (e e/

3

4 A BILL FOR AN ACT ENTITLED: "AN ACT REORGANIZING THE PUBLIC
5 SCHOOL SYSTEM OF THE STATE OF MONTANA INTO K-12 SCHOOL
6 DISTRICTS FOR THE SCHOOL FISCAL YEAR BEGINNING JULY 1, 1995;
7 CREATING COUNTY REORGANIZATION COMMITTEES TO ACCOMPLISH THE
8 REORGANIZATION OF SCHOOL DISTRICTS WITHIN EACHE COUNTY;
9 PROVIDING FOR APPROVAL OF COUNTY REORGANIZATION PLANS BY THE
i0 BOARD OF PUBLIC EDUCATION; PROVIDING METHODS OF ELECTING
11 TRUSTEES OF THE K-12 SCHOOL DISTRICTS; GENERALLY REVISING
12 THE LAWS RELATING TO DISTRICTS TO PROVIDE FOR K-12 SCHOOL
13 DISTRICTS; AMENDING SECTIONS 13-37-206, 15-37-117, 17-3-213,
14 19-1-814, 20-1-211, 20-3-106, 20-3-205, 20-3-301, 20-3-305,
15 20-3-308, 20-3-311, 20-3-321, 20-4-201, 20-4-401, 20-4-402,
16 20-5-104, 20-5-314, 20-6-101, 20-6-411, 20-6-413, 20-6-501,
17 20-6-711, 20-9-203, 20-9-212, 20-9-220, 20-9-320, 20-9-331,
18 20-9-333, 20-9-335, 20-9-347, 20-9-366, 20-9-367, 20-9-368,
19 20-9-402, 20-9-403, 20-9-501, 20-20-301, AND 39-4-107, MCA;
20 REPEALING SECTIONS 19-1-815, 20-3-206, 20-3-207, 20-3-302,
21 20-3-306, 20-3-312, 20-3-337, 20-3-338, 20-3-341, 20-3-342,
22 20-3-343, 20-3-344, 20-3-351, 20-3-352, 20-3-353, 20-3-354,
23 20-3-155, 20-3-356, 20-3-361, 20-3-362, 20-4-403, 20-5-301,
24 20-5-302, 20-5-304, 20-5-305, 20-5-306, 20-5-307, 20-6-102,
25 20-6-103, 20-6-201, 20-6-202, 20-§-203, 20-6-204, 20-6-205,
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20-6-206,
20-6-213,
20-6-303,
20-6-312,
20-6-318,
20-6-402,
20-6-408,
20-6-503,
20-6-602,
20-9-320,

20-6-207, 20-6-208, 20-6-209, 20-6-210,
20-6-214, 20-6-215, 20-6-216, 20-6-217,
20-6-304, 20-6-307, 20-6-308, 20-6-303,
20-6-313, 20-6-314, 20-6-315, 20-9-316,
20-6-319, 20-6-1320, 20-6-321, 20-6-325,
20-6-403, 20-6-404, 20-6-405, 20-6-406,
20-6-409, 20-6-410, 20-6-411, 20-6-415,
20-6-504, 20-6-505, 20-6-506, 20-6-508,
20-6-701, 20-6-712, 20-9-152, 20-9-202,
20-5-348, 20-9-451, 20-9-452, 20-5-453,
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20-6-211,
20-6-1301,
20-6-311,
20-6-317,
20-6-401,
20-6-407,
20-6-502,
20-6-509,
20-9-305,
20-9-454,

20-9-455, 20-9-505, AND 20-9-506, MCA: AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY DATE."

WHEREAS, there is widespread public interest in Montana

in recognizing the economic reality of limited financial
resources within the state, even for funding such an
important public obligation as the state's public school
system; and

WHEREAS, wmuch public dialogue about conserving the
state's 1limited resources and providing

a basic guality
public education system has centered on the possibility of

more cost-efficient organization and administration of the

state’s numerous schocl districts; and
WHEREAS, equalization of district expenditures per pupil

is an important consideration of the courts in
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the constitutionality of the Montana public school funding
system; and

WHEREAS, per-pupil costs of many school functions are
higher in smaller school districts; and

WHEREAS, it is possible and desirable to organize the
state's elementary school and high school districts into
countywide K-12 systems in order to deliver an equitable

public education system in a more cost-effective manner.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Purpose. It is the intent of
the legislature to:

(1) provide that the elementary school districts and
the high school districts of each county in the state
reorganize the districts of the county into one or more K-12
school districts, offering a program of instruction from
kindergarten through grade 12;

{2) improve the provision of public education in
Montana by reducing the number of school districts while
maintaining as many school buildings as are in the best
interests of pupils who now attend individual schools;

{3) simplify and make more efficient the administration
of the public elementary schools and high schools of the
state;

(4) provide adequate, more egualized funding to school

-3-

L - - - B C R - (LY LI - S |

10
11
12
13
14
15
16
1?7
18
19
20
21
22
23
24
25

LC 1118/01

districts to ensure that the legislature will be able to
provide the basic system of free quality public schools as
required by the Montana constitution and that school
districts will be able to meet the school accreditation
standards established by the board of public education as
the basic instructional program for the public schools of
Montana;

(5) guarantee that any state or local cost savings that
result from school district unification will be shared among
the state, the school districts, and the property taxpayers
of the districts; and

{6) distribute more equitably to the taxpayers of the

state the cost of publie school educaticn.

NEW SECTION. Section 2. mMandatory E-12 school
districts -- effective dates -- employee protection. (1) By

the school fiscal year beginning July 1, 1995, a county
Teorganization committee provided for in [section 4] shall
organize the elementary school districts and high school
districts within the county into one or more K-12 school
districts. A county that has more than 5,000 children of
compulsory attendance age, as provided in 20-5-102, may be
organized into a K-12 school district for each 5,000
children,

{2) If a county has less than 5,000 children of school

age, the single allowable K-12 school district must include

-4~
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the territory of the entire county within the K-12 district
unless geographic or demographic conditions exist that
suggest that a portion of a county should be included in the
territory aof a K-12 schocl district of another county.

{3) A K-12 school district that is created or continued
by a county reorganization plan and approved by the board of
public education on or before June 30, 1995, comes into
existence at midnight on June 30, 1995, and any school
district to be abolished by a county reorganization plan and
approved by the board of public education on or before June
30, 1995, ceases to exist at midnight on June 3¢, 1995.

{4) Employees of a school district that is included in
a K-12 school district recrganized under the provisions of
[sections 1 through 14) are subject to the provisions for
tenure protection and hiring preferences for noncertified
employees in 20-6-711.

{5) A K-12 school district created or continued as
provided in this section has the same meaning as "K-12
district™ or “district" for the purposes of the laws of
Montana.

NEW SECTION. Section 3. Members of county
reorganization committees. The county commisgicners of each
county shall appoint, by no later than September 1, 1993,
the following members of the county reorganization

committee:
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(1) the county superintendent of schools;
{2) a member of the board of county commissioners; and
(3} one trustee from each operating school district in

the county.

NEW SECTION. Section 4. purpose of county
reorganization committee - reorganization plan -
termination of committee. (1) Each county reorganization
committee shall develop a plan for reorganizing the school
districts of the county into one or mere countywide K-12
school districts.

(2) The county reorganization committee shall:

(a) hold its first meeting by October 1, 1993;

(b) hold at least one public meeting on the recommended
county school reorganization plan prior to submission of the
recommendations to the board of public education; and

{¢) submit a county reorganization plan to the board of
public education for approval by January 1, 1995.

(3} The county recrganization plan must include
consideration of the following topics:

{a) potential cost savings of any school reorganization
recommended by the county reorganization committee;

{b) transportation plans and the potential cost of any
school reorganization plan;

{(c} possible coardination or <consclidation of school

administrative costs and duties;

-6-



w N

[

O @ N oW

10

12
13
14
15
16
17
18
13
20
21
22
23
24
25

LC 111i8,01

(d) teacher and staff salary adjustments, if necessary;

(e} educational improvements that would be made
possible by a recommended school recrganization;

(f) possible social or econcmic impacts on the
communities involved in any proposed school district
reorganization plan;

{g) definition and mapping of the boundaries of each
K-12 schoel district created or continued by the county
reorganization plan;

{(h) determination of the method of apportionment,
distribution, and assumption of property and indebtedness of
achool districts affected by the county reorganization plan,
in the manner prescribed in [section 10); and

{i) consultation with any other county recrganization
committee on matters of mutual cancern.

(4) The county reorganization committee terminates July
1, 1995, unless the term is extended by the S4th

legislature.

NEW SECTION. Section 5. Powers and duties of board of
public education. The board of public education shall:

(1) approve each county reorganization plan, including
setting the boundaries of each K~12 school district that is
created;

(2) require that each county reorganizatian plan be

based on the reguirements provided in ([section 4] and
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include consideration of the topics set forth in that
section;

{3) prescribe, when necessary, additional procedures
consistent with the reguirements for reorganization to be
followed by county recrganization committees and school
districts;

{4) consult with and advise the county reorganization
committees in performing the  duties of the county
reorganization committees;

{5) provide a final report to the governor and the
legislature by July 1, 1995, containing at least the
folliowing:

(a) the final actions of the board of public education;

(b} the final boundaries of each K-12 school district
created; and

{c) any recommendations to the legislature for further
peolicy and statutory changes that would enhance the purposes
of reorganization;

{6) establish any subcommittees necessaty for the
purposes of reorganization;

{7) reguire each county reorganization committee to
report from time to time on the progress of the county
xeorganization committee in formulating a county
reorganization plan for the area and to take any steps as

are necessary to expedite the work of the county
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reorganization committee;

(8) (a) examine each county resrganization plan
submitted under the provisions of [section 4];

{b) approve, disapprove, or recommend modification of
each county reorganization plan by majority action of the
board of public education; and

{c) provide notice to a county reorganization committee
of approval, disapproval, or recommended modification by the
board of public education on a county reorganization plan;

{9) hold a joint meeting with a county reorganization
committee if the board of public education recommends
modification of a county reorganization plan, to resolve
disputes within the plan. The decision of the board of
public education on any dispute is final.

{10} perform the necessary work of redistricting a
county if the county reorganization committee fails to
complete its work and to submit a county reorganization plan
to the board of public education by January 1, 1935; and

(11) grant special approval within a county
reorganization plan for any K-12 school district that may be
created or continued but that does not meet the requirements
of [section 2].

NEW SECTION. Section 6. mMoratorium on trustee
elections. (1) A school district that will cease to exist on

June 30, 1995, may not elect a trustee in April 1995. The
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elected trustees of the district may hold office until July
1, 1995.

{2) A K-12 school district that is created under a
county reorganization plan and approved by the board of
public education by January 1, 1995, shall elect a board of
trustees at the trustee election day in April 1995 that
shall qualify and take office after the election. The
election must be called and held in the manner provided in
Title 20, chapter 20.

{3) The elected trustees of a district created under an
approved county reorganization plan shall coordinate with
the trustees of any affécted district to prepare a budget
and operation plan for the new K-12 school district.

NEW SECTION. Section 7. Board of trustees for K-12
school district. Each K-12 school district must have a board

of seven trustees who are nominated and elected in the

following manner:

(1) A trustee must be nominated and elected from each
of the county commissioner districts in a county as provided
in 7-4-2102.

(2) Four trustees must be nominated and elected at
large in the K-12 school district.

NEW SECTION. Section 8. Legislative intent to elect
less than majority of trustees -- terms of First trustees.

(1) It is the intent of the legislature that the terms of a

-10-
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majority of the trustee positions of a K-12 school district
may not regularly expire and be subject to election on the
same regular election day. Therefore, in the first trustee
election following the election in April 1995 in each K-12
district, not more than three trustee positions may be
filled at the same time.

(2) while it is the intent of the legislature that the
terms of a majority of trustees of a K-12 district may not
regularly expire and be subject to election at the same
time, the legislature recognizes that the following
circumstances, relating to the terms of trustees appeointed
to newly created positions or to positions vacated by death,
resignation, or operation of law, may lead to a subsequent
trustee election in which a majority of trustee positions
are subject to election at the same time:

{a) the filling of a trustee position that has become
vacant under the provisions of 20-3-308 or any other
provision of law; ot

(b) any other circumstance arising under the law
wherein a trustee position is filled by appointment subject
to election at the next regular school election.

{(3) The trustees elected in April 1995 shall determine
by lot the three trustees who shall serve for 3 years, the
three who shall serve for 2 years, and the one who shall

serve for 1 year.
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NEW SECTION. Section 9. Disposition of records of
abolished school districts. All files and records of a
school district that is abolished by a county reorganization
plan approved by the board of public education must be kept
by the K-12 school district that encompasses the largest

pertion of the abolished school district,

NEW SECTION. Section 10. 1Inclusion of districts into
K-12 school district. (1) When the territory of a school
district 1is included in the territory of a K-12 schoeol
district, all of the tangible property, real and personal,
of the abolished district becomes the property of the K-12
school district and all funds remaining to the credit of the
district after providing for payment of outstanding debts,
except bonded indebtedness, must be transferred to the K-12
schaol district.

{2) Any unpaid taxes levied against property in the
district must be credited to the K-12 school district as
follows:

(a) taxes levied for the retirement of bonded
indebtedness must be credited to the sinking fund for the
bonds if any portion remains unpaid or, if the indebtedness
has been paid in full, the payment must be credited to the
general fund of the EK-12 gchool district; and

{b) all other unpaid taxes levied for the district must

be credited toc the general fund of the K-12 school district.

-12~
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Section 11. Section 20-1-211, MCA, is amended to read:
"20-1-211. Expenses of officers or employees attending
conventions -- educational associations. {1) After-Juiy-i;

192y-no~-schoot A K-12 schocl district officer or an

employee of amy-sehoo} a K-12 schogl district shai: may not
receive payment from any public funds for traveling expenses
or other expenses of any sert-or kind for attendance upen at
any convention, meeting, or other gathering of public
officers except for attendance upon-such at a convention,

meeting, or other gatherings--as--satd gathering that the

cofficer or employee may by-virtue--of--his--effiece find it
necessary to attend.

{2) The board of trustees of any-county-or-district
high-schooi-or-of-any-scheot a K-12 school district may by
resolution adopted by a majority of the entire board make
their district a member of any state association of school
districts or school district trustees or any other strictly
educational association and authorize the payment of dues to
such an association and the necessary traveling expenses of
employees or members of said the board to attend meetings of
sech the association or other meetings called for the

express purpose of considering educational matters.*

Section 12. Section 20-3-106, MCA, is amended to read:
"20-3-106. Superviasion of achools -— powers and duties.

The superintendent af public instructicn has the general
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supervision of the public schools and districts of the
statey and he shall perform the following duties or acts in
implementing and enforcing the provisions of this title;

(1) resoive-—-any---controversy---resuiting--—-€Erom—-the
proration-af-cesta-by-a-joint-board-of--trustees-—under——the
provisions-of-20-3-3625

t2y issue, renew, or deny teacher certification and
emergency authorizations of employment;

+3¥(2) negotiate reciprocal tuition agreements with
other states in accordance with the provisions of 20-5-314;

t4¥(3) serve on the teachers' retirement board in
accordance with the provisions of 2-15-1010;

t5)-—approve-or-disapprove-the-orders-of-a--high--sechool
boundary--commission—-in--accordance--with-the-provisions-of
20-6-3135

t6)--approve-or-disapprove-the-opening-or-recpening-of-a
schooi--in--accordance-—-with--the--provisions--of-~20-6-5827
20-6-5837-20-6-5647-0r-260-6-505+

t7}--approve-or-disappreve-schosi-isctation—-within——-the
iimitations-prescribed-by-28-9-362;

t8¥(4) generally supervise the school budgeting
procedures prescribed by law in accordance with the
provisions of 20-9-102 and prescribe the school budget
format in accordance with the provisions of 20-9-103 and

20-9-506;
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t9)y——entabiish-a-system-of-communicatien-for-calteulating
jeint-diatriet-revenues—in-aceordance-with-the-provisions-of
20-9-151+

t383(5) approve or disapprove the adoption of a
district's budget amendment resolution under the conditions
prescribed in 20-9-163 and adopt rules for an application
for additional state aid for a budget amendment in
accordance with the approval and disbursement provisions of
20-9-166;

+*x3(6) generally supervise the school financial
administration provisions as prescribed by 20-9-201(2);

t329(7) prescribe and furnish the annual report forms
to enable the districts to report to the county
superintendent in accordance with the provisions of
20-9-213(5) and the annual report forﬁs to enable the county
superintendents to report to the superintendent of public
instruction in accordance with the provisions of 20-3-209;

¢33¥(8) approve, disapprove, or adjust an increase of
the average number belonging (ANB) in accordance with the
provisions of 20-%-313 and 20-9-314;

+34¥{9) distribute state egualization aid in support of
the foundation program and guaranteed tax base aid, in
accordance with the provisions of 20-9-331, 20-9-1331,
20-9-342, 20-9-346, 20-9-347, and 20-9-366 through 20-5-1369;

+25%(10) distribute state impact aid in accordance with
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the provisions of 20-9-304;

t+63{11) provide for the uniform and egual provision of
transportation by performing the duties prescribed by the
provisions of 20-10-112;

t¥#¥(12) approve or disapprove an adult education
program for which a district proposes to levy a tax in
accordance with the provisions of 20-7-705;

+38¥(13) request, accept, deposit, and expend federal
money in accordance with the provisions of 20-9-603;

t293(14) authorize the use of federal money for the
support of an interlocal cooperative agreement in accordance
with the provisions of 20-9-703 and 20-9-704;

+263(15) prescribe the form and contents of and approve
or disapprove interstate contracts in accordance with the
provisions of 20-9-705;

t2%y{16) approve or disapprove the conduct of school on
a Saturday or on pupil-instruction-related days in
accordance with the provisions of 20-1-303 and 20-1-304;

t223(17) recommend standards of accreditation for all
schools ta the board of public education and evaluate
compliance with the standards and recommend accreditation
status of every school to the board of public education in
accordance with the provisions of 20-7-101 and 20-7-102;

+233(18) ccllect and maintain a file of curriculum

guides and assist schools with instructional programs in

-16-
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accordance with the provisions of 20-7-113 and 20-7-114;

¢24}(19) establish and maintain a library of visual,
aural, and other educational media in accordance with the
provisions of 20-7-201;

+253(20) license textbook dealers and initiate
prosecution of textbook dealers violating the law in
accordance with the provisions of the textbooks part of this
title;

+263(21) as the governing agent and executive officer of
the state of Montana for K-12 vocational education, adopt
the policies prescribed by and in accordance with the
provisions of 20-7-301;

+279(22) supervise and coordinate the conduct of special
education in the state in accordance with the provisions of
20-7-403;

+284(23) administer the traffic education program in
accordance with the provisions of 20-7-502;

+294(24) administer the school food services program in
accordance with the provisions of 20-10-201, 20-10-202, and
20-10-2G3;

+36%(25) review school building plans and specifications
in accordance with the proviesions of 20-6-622;

+334(26) prescribe the method of identification and
signals to be used by school safety patrols in accordance

with the provisions of 20-1-408;

12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1118/01

t323(27) provide schools with information and technical
assistance for compliance with the student assessment rules
provided £for in 20-2-121 and collect and summarize the
results of the student assessment for the board of public
education and the legislature;

+33¥(28} administer the distribution of guaranteed tax
base aid for county retirement levy obligations in
accordance with 20-9-366 through 20-9-369; and

+343{29}) perform any other duty prescribed from time to
time by this title, any other act of the legislature, or the
policies of the board of public education.”

Section 13. Section 20-3-205, MCA, is amended to read:

"20-3-205. Powers and duties. The county superintendent
has general supervision of the schools of the county within
the 1limitations prescribed by this title and shall perform
the following duties or acts:

(1) determiney--escablishy--and---reestablish——-trustee
nominating--distriets--in--accordance-with-the-previsions-of
20-3-3527-20-3-3537-and-20-3-3547

t2% administer and file the oaths of members of the

boards of trustees cof the diseriets K-12 school districts in

hia the county in accordance with the provisions of

20~3-307;
t3¥(2) register the teacher or specialist certificates

or emergency authorization of employment of any person

-18-
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employed in the county as a teacher, specialist, principal,
or district superintendent in accordance with the provisions
of 20-4-202;
t44(3) act on each tuition application submitted ete-him
in accordance with the provisions of 20-5-301, 20-5-302,
20-5-304, and 20-5-311 and transmit the tuition information
required by 20-5-312;
t53(4) file a copy of the audit report for a district
in accordance with the provisions of 20-%-203;
t63-—clasaify---districta-———in-—--accordance———with-—--the
provisions—of-260-6-20k—-and-20-6-38%;
t73--keep--a——transeript--and--reconcite--the---district
boundaries--of——-the-county-in-accerdance-with-the-previsions
of-286-6-183+
+8y——fulfiii-ali-responsibilitien-assigned-to-him--under
the--previatons--of——this-titite-reguiating-the-organizations
atterarionr-or-abandonaent-of-diatrictns
t9y-—aet--on~—any—-—unification---prepesicion---andy--~if
approvedry—-estabiish-additionat-trustee-nominating-districes
in-accordance-with-28-6-3312-and-28-6-3335
t20}-estimate-the-average-number-betonging-{tANBY--cf--an
epening-—-schooi---in--aceordance——with--the--provisions--of
28~-6-5027-20-6-5037-28-6-5847y-0r-20-6-5067
ti1}-procesa-andr-when-requiredy-act-on-school-isoiation

appitcationa-in—accordance-with-the-provisions-of-28-9-382;
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t¥2¥(5) complete the budgets, compute the budgeted
revenues and tax levies, file final budgets and budget
amendments, and fulfill other responsibilities assigned te
him under the provisions of this title regulating school
budgeting systems;

t333(6) submit an annual financial report to the
superintendent of public instruction in accordance with the
provisions of 20-9-211;

ti43(7}) monthly, unless otherwise provided by law,
order the county treasurer to apportion state money, county
school money, and any other school money subject to
apportionment in accordance with the provisions of 20-9-212,
20-9-334, 20-9-347, 20-10-145, or 20-10-146;

t35¥(8) act on any request to transfer average number
belonging (ANB) in accordance with the provisions of
20-9-313(3);

t363(9) calculate the estimated budgeted general fund
sources of revenue in accordance with the provisions of
20-9-348 and the other general fund revenue provisions of
the general fund part of this title;

+379(10) compute the revenues revenue and the district
and county levy requirements for each fund included in each

the K-12 school district's final budget and report the

computations tc the board of county commissioners in

accordance with the provisions ~of the general fund,
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transportation, bonds, and other school funds parts of thisg
title;

+38%(11) £ile and forward bus driver certifications,
transportation contracts, and statce transportation
reimbursement claims in accordance with the provisions of
20-10-103, 20-10-143, or 20-10-145;

+19y-for-—-districta-—that-~do--not--employ-——a--diatrict
superintendent—or—--prinetpaly--recommend--iibrary--book——and
texthook--seieckions-—in--accordance—-with—the-provisions-of
20-7-204-or-20-7-682-

+283(12) notify the superintendent of public instruction
of a textbook dealer's activitlies when required under the
provisions of 20-7-605 and otherwise comply with the
textbook dealer prowvisions of this title;

+2:4(13) act on district requests to allocate federal
money for indigent children for school food services in
accordance with the provisions of 20-10-205;

+224(14) perform any other duty prescribed from time to
time by this title, any other act of the legislature, the
policies of the board of public education, the policies of
the board of regents relating to community college
districts, or the rules of the superintendent of public
ingstruction;

t233(15) administer the ocath of office to trustees

without the receipt of pay for administering the oath;
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+243(16) keep a record of his the éfficial acts of the
office, preserve all reports submitted te—-him under the
provisions of this title, preserve all books and
instructional equipment or sSupplies, keep all documents
applicable to the administration of the office, and
surrender all records, books, supplies, and equipment to his
a successor;

+254(17) within 90 days after the close of the school
fiscal year, publish an annual report in the c¢ounty
newspaper stating the following financial information for
the school fiscal year just ended for each the K-12 district
of the county:

{a) the total of the cash balances of all funds
maintained by the district at the beginning of the year;

(b) the total receipts that were realized in ea: - fund
maintained by the district;

{c) the total expenditures that were made from each
fund maintained by the district; and

(d) the total of the cash balances of all funds
maintained by the district at the end of the school fiscal
year; and

t263{18} hold meetings for the members of the trustees
from time to time at which matters for the good of the

districts must be discussed.™

Saction 14. Section 20-3-301, MCA, is amended to read:

-22-



1l
12
i3

14
15
16
17
is
19
20

21

23
24
25

LC 1118/01

*20-3-301. Eilection and term of office. (1) Every
trustee position prescribed by this title shaii-—-be is
subject to election, and the term of office for each
position sha®i--be is 3 years unless it is otherwise
specifically prescribed by this title.

{2) The-trustees-shaiti-be-composed--of--the--number--of
trustee——-positions-prescribed-foar-a-district-by-26-3-34i-and
28-3-35%: When exercising the power and performing the
duties of trustees, the members shall act collectively and
only at a regular or a properly called special meeting.

+3y—~Fhe-number-of-trustee-positions-in-a-district-shaii
vary-in-acecordance-with-20-3-341-and-20-3-35¢--according—-teo
the-type-of-districts"

Section 15. section 20-3-305, MCA, is amended to read:

®20-3-3D5. Candidate qualification and nomination. (1)
Except--as--provided--in~--20-3-3385--any A person who is
qualified to vote in a district under the provisions of
20-20-301 shaii-be is eligible far the office of trustee.

(2) BExecept--as--provided--in--20-3-3387-—-any Any five
electors, qualified under the provisions of 20-20-301, of
any districty-exeept-a—firse-class-elementary-districty may
nominate as many trustee candidates as there are trustee
positions subject to election at the ensuing election. The
name of each person nominated for candidacy shat® must be

submitted to the clerk of the district not less than 40 days
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before the regular school election day at which he the
person is to be a candidate. If there are different terms to
be filled, the term for which each candidate is nominated
shaiit must also be indicated."
Section 16. section 20-3-308, MCA, is amended to read:
=20-3-308. Vacancy of trustee position. (1) Amy An

elected trustee position shaii--be is vacant whenever the

incumbent :
{a) dies;
(b) resigns;
residence from the

{c) moves his the trustee's

applicable district or from the county commissioner

nominating district in-the-case-cf-an-additionai-trustee-—in

a-high-schest-district as provided in [section 71

(d)‘ is no longer a registered elector of the district
under the provisions of 20-20-301;

{e} is absent from the district for 60 consecutive
days;

{(f) fails to attend three consecutive ﬁeetings af the
trustees without a good excuse;

{9) has been removed under the provisions of 20-3-1310;

or

(h) ceases to have the capacity to hold cffice under

any other provision of law,

{(2) A trustee position alsoc shaii-be is vacant when an
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elected candidate fails to qualify under the provisions of
20-3-307."

Section 17. Section 20-3-311, MCA, is amended to read:

"20~-3-311. Trustee travel reimbursesent and
compensation-of-secretary-for-4eine-board., The members of
the trustees of any a K-12 district shail may not receive
compensation for their services as trusteesy-except—-that-the
secretary-—-of-—the--erustees--of-—-a--high--schoot-—--diserice
eperating-—a--ecounty-high-sehool-or-the-seeretary-of-a-joint
board-of-trustess-may-pe-compensated-for-his-services-as-the
secretary. The members of the trustees who reside over 3
miles from the trusteea' meeting place shaii must be
reimbursed at the rate as provided in 2-18-503, for every
mile necessarily traveled between their residence and the
meeting place and return in attending the regular and
gpecial meetings of the trustees, and all trustees sheil
must be sSimilarly reimbursed for meetings called by the
county superintendent. The travel reimbursement may be
accumulated during the school fiscal year and paid at the

end of the fiscal year, at the discretion of each trustee."®
Section 1B. Section 20-3-321, MCA, is amended to read:

"20-3-321. Organization and officers. (1) The Except as

provided in ([section 6}, the trustees of eaeh a K-12

district shall annually organize as a governing board of the

district after the regqular election day and after the
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issuance of the election certificates to the newly elected
trustees, but not later than the third Saturday of April. In
order to organize, the trustees of the district shaid Bust
be given notice of the time and place where the organization
meeting will be held, and at such the meeting, they shall
chocse one of their number as the echairman presiding
officer, in-addieéonr-eneept-Eer--the——erusteeu--oé--a-—high
seheei—diaeriet—eperating-a-eauney-high—schooiy-ehe-tru-teeu
ehaii-—e-piey-—and——appeint—a-cenpetent—peraonr-vho-ia-not—c
ne-ber—of—ehe-truateesr—as-ehe-cierk-ai--bhe--district:-—?he
e=nstees——o£-—a—high-aehooi-diseeiet-operaeing-a-eeuney—high
uehooi-ohaii—appeine—u-aeeretaryr—uhe-shnii-be-n——-e-ber-—af

the-board:

{2) The chairman presiding officer of the trustees of

any district shall serve until the next organization meeting
and shall preside at all the meetings of the trustees in

accordance with the customary rules of order. He The

presiding opfficer shall perform the duties prescribed by
this title and any other duties that normally pertain to
sueh a presiding officer.”
Section 19. section 20-4-201, MCA, is amended to read:
®20-4-101. Employment of teachers and specialists by
contract. (1) The trustees of any a district shai} have the
authority to employ any person as a teacher or specialist,

but only a person who holds a valid Montana teacher or
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speclalist certificate or for whom an emergency
authorization of employment has been issued that qualifies
snch the person to pertorm the duties prescribed by the
trustees for the position of employment. Each teacher or
specialist shai} must be employed under written contract,
and each contract of employment shail must be authorized by
a proper resolution of the trustees and shati must be
executed in duplicate by the chairman of the trustees and
the clerk of the district in the name of the district and by
the teacher or specialist.

{2) MNe A contract of employment with a teacher or
specialist shat} may not require such the teacher or
specialist to teach more than 5 days a week or on any
holiday recognized by 20-1-305. Ne A deduction shai} may not
be made from a teacher's or specialist's salary by reason of
the fact that a holiday falls on a school day. Any teacher's
or specialist's contract made in conflict with the
5-days-per-week provision of this section shati--nak--be is
not enforceable against the teacher or specialist.

(3) Whenever--the--board--cf-—trustees——of--two-or-more
scheoi-districta-fora-a-joint-board-ef--trusteea-—under——the
proviaions-—oi--ie-a—a6iv-—aaeh--ioént~board-o£-eraaeees-lay
execute--a--contract--of——empioyment--with--a---teacher-—-or
specia}iat---ho-—shaii—-serve-—ehe——districtar——when--nueh-a

contraet'—is--executed1--the——disericta-'shaii—‘profqte*‘the
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compensation-proevided-by-such-contract-on-the-basis--of--the
totai-number-of-instruetionai-hours-expended-by-such-teacher
or-spectatinst-within-each-distrieces

4y Any contract executed under the provisions of this
section may contain the oath or affirmation prescribed in
20-4-104, and the teacher or specialist shall subscribe to
such the cath or affirmation before an officer authorized by
law to administer ocaths.*

Section 20. section 20-4-401, MCA, is amended to read:

*20-4-401. Appointment and dismiasal of K-12 school
district suﬁerintendent ar-county-high—achool-prinespat. (1)
The trustees of any--high-—-sehool a K-12 school districty
except-a--county--high--scheoolr-——and-—the--truatees-—-of--the
etementary--district-—vhere——ita-~-high—--schooi—-buitding--is
tocated---shati-——jeintiy--empioy--and-—appoint-—-a--district
superintendent:-The-trustees-af-a-county-high--schoet shall
employ and appoint a district superintendenty~except—-that
they-may-empioy-and-appoint-a-hoider-of-a--ciass--3--teacher
certificate--with-—a--district-superintendent-endersement-as
the-county-high-schoot--principat—-in--titeu--of--a--districe
superintendenes——Fhe-—trusteea--ocf--any--other—-district-may
elpioy—and—appeént—a-déstrict-snﬁerintendent:

t2)——Whenever-a-joint-board-of-trustees-has-been--formed
by--a--county——-high-schooi-and-the-eienentary-districe-where

the-county-high-school-is-iecatedy-such--joint--board--shaii
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deintiy-empioy-and-appeint-a-district-superintendent;—Buring
ehe—-cerm——of--contract—-sf-—-the--jointiy-appointed-dinerice
superintendenty-neteher-district-shalti-separately-empitoy-and
appoint-a-district——superintendent—--er—-county--high--schoet
principais

$33-——-Sehooi-—-districes--ather--than--those-—-provided--in
subsection—-{2y-—that—-form--a--Joint—-poard-of-trustees-may
jointiy-enapitoy-and--appoint——a--distriet——-nsuperintendenc--as
atioved-in-20-3—-362<

t4¥(2) The written contract of employment of a K-12
school district superintendent er--a--cosunty--high--scheei
prineipat-ahati-be is authorized by the proper resolution of
the trustees of the K-12 school district er-the-jeint-board
of-trustees and executed in duplicate by the chairman

presiding officer of the trustees or jeint-bsard-of-trusatees

and-the-cierkns-of-the-diseriets clerk of the district in the

name of the districts-and-by-the-distriet-superintendent-or

the-county-high-schooi-prineipat K-12 school district. Bueh

The contract sheit may be for a term of not more than 3
yeara, and after the second succesaive contract, the
contract shaii--be--deemed--to may be renewed for a further
term of 1 year from Yyear to year thereafter unless the
trustees shall, by resolution passed by a majority vote ot
its membership, resolve to terminate the services of the

district superintendent er-the-county-high-scheoi-prinecipal
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at the expiration of his the existing contract. The trustees
shall take-such approve a termination action and notify the
district guperintendent or-the-county-high-schoot-principai

in writing of their intent to terminate his the district

superintendent's services at the expiration of his the
current contract not later than February 1 of the last year
of sueh the contract.

fsy--whenever—a—joint—beard—oi—trusteea-enpieys—a-person
ns-—the—déaeriet—superintendene—under-subseceien—fei—or-faiv
the—diatréctu-uhaii—protate—the-ee-pensatian-ptovided—by-ehe
eontrace-of--empioyment—-on——the--basis--of——the--number--aé
teachers-empioyed-by-each-diatricts

t63(3}) At any time the class 3 teacher certification or
the endorsement of the certificate of a district
superintendent or——a--county-—-high--achooi--principat-—that
quaiifies-such-person-to-heid-such-positien becomes invaliad,
the trusteesa of the district or-the—iaine-beard-ef—-tréstees
shall discharge such the person as the district
superintendent or—county-high-schoei-prinecipat regardless of
the unexpired term of his the contract. The trustees shaid

may not compensate him the district superintendent under the

terms of his the district superintendent's contract for any

services rendered subsequent to the date of the invalidation

of his the district superintendent‘'s teacher certificate.

t7#9(4) Ne A district superintendent esr--county--high
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achoot--principei--shai? may not engage in any work or
activity whieh that the trustees may-deem consider to be in
conflict with his the duties and employment as the district

superintendent or-county-high-schooi-principat.”

Section 21. Ssection 20-4-402, MCA, is amended to read:

"20-4-402. Duties of district superintendent or--county
high-schooi-prineipalt. The district superintendent er-county
high-—school—-principat is the executive officer of the
trustees; andy subject to the direction and control of the

trustees, mhe the district superintendent shall:

{1) have general supervision of all &schocla of the
district and the personnel employed by the district;

{2) implement and administer the policiea of the
trustees of the district;

(3) develop and recommend courses of instruction to the
trustees for their consideration and approval in accordance
with the provisions of 20-7-111;

{4) select all textbooks and submit the selections ¢to
the trustees for their approval in accordance with the
provisions of 20-7-602;

{5) select all reference and library bocks and submit
thé gelections to the trustees for their approval in
accaordance with provisions of 20-7-204;

(6) have general supervision of all pupila of the

district, enforce the compulsory attendance pravisions of
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this title, and have the authority to suspend for good cause
any pupil of the district;

(7) report the cumulative pupil attendance and pupil
absence of the district and any other pupil information
required by the report form prescribed by the superintendent
of public instruction to the county superintendenty-or
county-superintendenta-when-reporting-for-a-joint--districty
within 10 days after the concluaion of each school semester;
and

(8) perform any other duties in connection with the
district as the trustees may prescribe.”

Section 22, section 20-5-104, MCA, is amended to read:

"20-5-104. Attendance officer. In arder to enforce the
compulsory attendance provisions of this ¢title, each
district shall have at 1least one pergon serving as an
attendance officer aceording-to-the-foliowing-reguirementss

tiy--diskricen-—of--the--first--and--second--cltana-shaii
employ-and-appeint-one-cr-more-attendance-officerss

t2y--districea-of-the-third-ctess-any-enspioy-and-appoint
an-attendance-officer-or—may-appoint-a--coenstabie——or--other
peaze-officer-as-an-attendance-efficers-or

{3}--the--¢ounty--auperintendent-shati-be-the-attendance
officer—in-third-etana-districta-—-that--do--not——appoint--an

ateendance-officer.”

Section 23. section 20-5-314, MCA, is amended to read:
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"20-5-314. Reciprocal tuition agreement with adjoining
state. (1) The superintendent of public instruction shall
have the authority to execute a reciprocal tuition agreement
with the superintendent of public instruction or a
department of education of any state adjoining Montana to
allow the eligible children of Montana to attend school in
the adjoining state and to allow children of the adjoining
state to attend school in Montana. In negotiating a
reciprocal tuition agreement, the tuition rates prescribed
by 20-5-385--and 20-5-312 ahaii--be are waived and the
reciprocal tuition rate may be negotiated as a £flat amount
or an actual-coat-per-pupil amount. The superintendent of
public instruction shall supply & copy of any reciprocal
tuition agreement that is executed to the county
superintendent of each county that may be affected by such
the agreement.

{2) Any tuition agreement approved under the provisions
of 28-5-38%7-28-5-382y-or 20-5-311 for a child's attendance
at a schoal outside of the state shaii must be completed in
accordance with the applicable reciprocal tuition

agreement.”™
Section 24. Section 20-6-101, MCA, is amended to read:

"20-6-101. Definition of eiementary--—and--high--sehool

districes K-12 school district. (1) As used in this title,

except as defined in 20-9-402 for bonding purposes or unless
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the context clearly indicates otherwige, the term "K-12
school district™ means the territory, regardless of county
boundaries, organized under the provisions of this title to
provide public educational services under the jurisdiction

of the trustees prescribed by this title. The boundaries of

a K-12 achool district are contiguous with the boundaries of

the county but may include the territory of another county

if the county reorganization plan approved under the

provisions of [section $] has included a schocl located in

another county. High-schooi-districts-may-encompass--ali--er

parts—of-the-territory-of-one-or-more-eiementary-districess
t2y--ta)-An--elementary-district-is-a-districe-organired
for-the-purpose-of-previding-public-education-for-aii-grades
up-to-and-ineiuding-grade-8-and-for-preschoot-—programs——and
kindergartensr-An-elenentary-district-may-be-inactive-if-the
districe--ateaches--co--a--high--schooi--district--under-the
proviaiona-of-20-6-701-to-form-a-k-i2-schooi-districtr
tby-~A-high-achoot-district-is-a-district-organized--for
the--purpose—-of-previding-these-publie-educationai-services
anthorized-by-this-titie-for--ati--grades-—peyond--grade--6y
inciuding--postsecondary--progransy--except--those-—prograns
administered-—by--community-cotiege-districts-or-the-Hontana
univeraity-systemar-A-high-schooi-district-wich--an--attached
eiementary-district-may-provide-the-educationai-services-for

an-eiementary-district-through-the-precedures-estabiished-in

...3‘_
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28-6-781-through-28-6-3703<

+39(2) An-elementary A K-12 school district is known as
"pistrict NO. .ssess «ssese-- County” and--a-high-school
distrieer-e:cept-a—hégh—uehoei~district—where—a—eouney--high
aeheoi-—ia-—operateér--is—knovn;as-laigh-Sehooi-B&seréet-ﬂov
srrry-TrrrTerT-Gountyd, A district is a body corporate and,
as a body corporate, may sue and be sued, contract and be
contracted with, and acquire, hold, use, and dispose of real
or personal property for school purpases, within the
limitations prescribed by law. Unless the context clearly
indicates atherwise, the trustees of eiepentary-—districes
and-high-mchoot K-12 school districts have the same types of
powers, duties, and responsibilities authorized and imposed
by the laws of Montana.

f4&-«Bnlesa-the-context-eieaeiy-indieneea—otherwiaev—-an
eie-entary—district—operating-avhigh-schooi—in-a—ceunty-that
haa--—net-—-been~-d&vided--inte—-high--achooi-—déneriete—-ia
:onsidered—a—high-schnoi-dfstriet-under~thin—titie-wand--the
ernstees——oE—bhe’eieaentaty—éiatrict-a:e—ehe-erasceea—ef—the
hégh-sehoe}-diutrieer~An--eieleﬂtary--diatrict--eperaténq--n
high--scheoir-lay——neef—hnve-the-honding-anthor&ty-of—a‘high
aeheei—*déstrictr--Hevever7——ehe-—eienentarr—-dieeeiet-—-nay
e:erciae-—iea-—boudénq—-authotityr—in-tha—-snner-pravided—by
awy—-for-high-schooi-purposesr

fS?--As—used—in-this—tétier-unieas—the—-ccntext——eleariy
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indicates--otherwisey--a--county-high-acheooi-ias-censidered-a
high-schooi-districe-subject-to-the--iimitations--preseribed
by--iaw——fer-a-county-high-schooi-as-a-resute-ef-ita-heing-a
part-of-the-ceunty-geverament--Phe-boundaries—-of-—-the~-high
schooil-diatrice-for-a-county-high-schooi-are:
ta)-—the--high-scheol-district-boundaries-eatabiished-by
the-county-high-schoel-boundary-commisnienr-or
tby--if-ne-boundaries—have-been-estabiished;—the--connty
boundariear-except-for-any-territory-iocated-in-a-joint-high
schoot-diatriees
£63-~-A-—county—-high—-schooi-recognized-as-a-high—nchoo
discriet-under—the-provisions-cf-subacction-t5y¢tby--may--not
have-a-bonding-antherityr-Instead,-the-county—ahatt-exercine
tts-bonding-aunthoricy-in-the-manner-provided-in-20-9-453+"
Section 25. section 20-6-411, MCA, is amended to read:
“20-6-411. Bonded indebtedness to remain with original
territory exeepe-when-essumed-by-etection. Whenever district
boundaries are changed in any wmanner prescribed in this
title, the existing bonded indebtedness against any district
or territory affected by a change of boundaries shaii-remain
remaing the indebtedness of the original territory against
which sueh the bonds were issued and shaii must be paid by
levies on the original territoryr-except-when-eiementary
districta-are-consclidated-with--the--mutuat--assumption--of

bonded--indebtednesn--or--when--an--eiementary--district—-is
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annexed--with-—a-joint-assumption-of-the-annexing-districeis
bonded-indebtedness-with-the-annexing-districts--Any--poneys
to--the--credie-—of-the-debe-service-fund-of-a-districe-when
tta-boundaries—-are-changed-shaiti-be-used-to-pay-thea-existing
bond--principat--and--interest —of--the--eriginat—-territory
issuing-such-bonds-as-it-becomes-due-or-for-bond--redenption
under-the-bonding-pravinions-of-thin-titte.”
Section 2B6. sSection 20-6-413, MCA, is amended to read:

*20-6—413. Cash disposition when district ceases to
exiat —- special levy for tuition debt, Whenever a district
shati-eease ceases to exist in any manner prescribed in this
titiey--except—-when-districts-are-consoridated [section 2},
the cash on hand to the credit of the funds of the district
and the debts of such the district shatl must be allocated
in the following manner:

(1) Any cash to the credit of the district shai: must
be used to pay any debte of the district, including bonded
indebtedness, except that any cash available in the debt
service fund shai® must be used Eirst to pay bond interest
and all outstanding bonds.

(2) If any cash remains to the credit of the district
after paying its debts, the cash sha:i must be transferred
by the county treasurer to the credit of the K-12 school
district eor-—districts assuming its territory. Wwhen-the

tepritory--is--assumed--by-—-more-—than--one--districty---the
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remaining--cash--shati--be-prorated-between-the-dintrices-on
the-basis-of-the-number—of--children——attending--achoot--and
residing--within--the--territery-assuted-by-ecach-districe-asn
decermined-by-the—county-superintendents

(3) If any tuition debt remains as an obligation of the
district, the tuition debt shaii-be is the obligation of the
taxable property of the discontinued district, except when
the tuition debt has been assumed by the conssiidated-or
annexing K-12 district. The tuition debt shail must be
financed by a mill levy on the property of the discontinued
district and paid from these proceeds by the county
superintendent,

(4) If any debts, other than bonded indebtedness and
tuition, remain as an cbligation of the district after the
cash has been utilized under the provisions of subsection
(1) aBave, the debts sha*: must be assigned in the same
manner prescribed for the transfer of cash under subsection
{2) above."

Section 27. section 20-6-501, MCA, is amended to read:

"20-6-501. Definition of varicus schools. As used in
this title, unless the context clearly indicates otherwise,

the term “schocl™ means an-institution a school attendance

location within a K-12 district that is established for the

teaching of children +that--is--eseabitshed and maintained

under the laws of the state of Montana at public expense.
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The trustees of eny a K-12 school district shall designate
the grade assignments for the schools of the district, but
for the purposes of this title each school shaii-ke is known
as:

{1) an elementary schoocl when lt comprises the work of
any combination of kindergarten, other preschool programs,
or the first eight grades or their equivalents. A aiddle
school is a school comprising the work of grades 4 through 8
ox any combination thereof of grades that has been
accredited as a middle school under the provisions of
20-7-102. When an accredited junior high school or an
accredited 6-year high school is operated by the district,
grades 7 and B or their equivalents sheit may not be
considered as elementary grades.

(2) a high school when it comprises the work of one or
more grades of schoolwork or their equivalents intermediate
between the elementary schools and the institutions of
higher education of the atate of Montana. Types of high
schools shatl-be are designated as follows:

(a} a junior high achool is a school comprising the
work of grades 7 through 9 or their equivalents that has
been accredited as a junior high school under the provisions
of 20-7-102;

{b) a senior high school is a school whieh that

comprises the work of grades 10 through 12 or their
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equivalents and whieh that is operated in conjunction with a
junior high school;

{c) a 6-year high schoel is a school comprising the
work of grades 7 through 12 or their eguivalenta that has
been accredited as a 6-year high school under the provisions
of 2¢-7-102;

(d) a 4-year high achool is a school comprising the
work of grades 9 through 12 or their equivalentssy

+ei——a——-ecounty——high-—schasi--ia--a--4-year--high-schooi
operated-as-an-agency-of-county-government--and--established
under-the-provisionas-of-the-acets-of-~-Mareh-37y-18997-Mareh-t47y
9831y -and-any-subsequent—anendments—-thereto.”

Section 28. Section 20-6-711, MCA, is amended to read:

*"20-6-711. Tenure protected -- hiring preference for
noncertified employees. (1) Whenever-an-clenentary——districe

¢a3--attached--to-a-high-schoet-district Under the provisions

of [section 2] requiring school districts to form a K-12

achool diserict-under—the-provisions—of-20-6-76% digtricts,
a district superintendent, principal, teacher, or other
certified employee of the-eiementary a district who has a
right of tenure under Montana law continues to have tenure
in the K-12 district and the board of trustees of the high
school district in which the person will perform duties
shall recognize and give effect to the right of tenure.

(2) A noncertified, nonprobationary employee of an
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etementary a district that is attached to a high-schoeel
district—to-form-a K-12 district must be given preference in
hiring for any position with the K-12 district for which the
employee has substantially equal gqualifications and, upon
acceptance of a position, may not be given probationary
status."”

Section 29. Section 20-9-203, MCA, is amended to read:

“20-9-203. Ezamination of district accounting records.
The acccunting records of all é&4rse-y--second-y——and
third-citaas X-12 school districts must be audited in
accordance with 2-7-503. The trustses of the district shall
file a copy of the completed audit report with the
department of commerce, the superinteadent of public

instruction, and the county superintendent."

Section 30. section 20-9-212, MCA, is amended to read:
®20-9-212. Duties of county treasurer. The county
treasurer of each county shall:

{1) receive and hold all sachocl wmoney sBubject to
apportionment and keep a separate accounting of its
apportionment to the several districts which are entitled to
a portion of the money according to the apportionments
ordered by the county superintendent. A separate accounting
must be maintained for each county fund supported by a
countywide levy for a specific, authorized purpose,

including:
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(a) the basic county tax in support of the elementary
foundation programs;

{(b) the basic special tax for high schools in support
of the high school foundation programs;

{c) the county tax in support of the transportation
schedules;

(d) the county tax in support of the elementary-and

high-scheot-districe retirement obligations of a K-12 school

district; and

{e) any other county tax for schools, including the
community colleges, which may be authorized by law and
levied by the county commissioners.

{2) whenever requested, notify the county
superintendent and the superintendent of public instruction
of the amount of county school money on deposit in each of
the funds enumerated in subsection {1l) ef-thip-section and
the amount of any. other school money subject to
apportionment and apporticn the county and other school
money to the districts in accordance with the apportionment
ordered by the county superintendent;

(3) xeep a separate accounting of the expenditures for
each budgeted fund included in the final budget of each
district;

(4) keep a separate accounting of the receipts,

expenditures, and cash balances for each budgeted fund
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included in the final budget of each district and for each
nonbudgeted fund established by each district;

{(S) except as otherwise limited by law, pay all
warrants properly drawn on the county or district school
money and properly endorsed by their holders;

{6) receive all revenue collected by and for each
district and deposit these receipts in the fund designated
by law or by the district if ne a fund is not designated by
law. Interest and penalties on delinguent school taxes shati
must be credited to the same fund and district for which the
original taxes were levied.

(7) send all revenue received for a joint district,
part of which is situated in him the county, to the county
treasurer designated as the custodian of the revenue, no
later than December 15 of each year and every 3 months
thereafter until the end of the school fiscal year:

{8) at the direction of the trustees of a district.,
‘assist the district in the issuance and sale of tax and
revenue anticipatibn notes as provided in Title 7, chapter
6, part 11;

{9) register district warrants drawn on a budgeted fund
in accordance with 7-6-2604 when there is insufficient money
available in all funds of the district to make payment of
the warrant. Redemption of registered warrants must be made

in accordance with 7-6-2116, 7-6-2605, and 7-6-2606.
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{10) invest the money of any district as directed by the
trustees of the district within 3 working days of the
direction;

{11) each month give to the trustees of each district an
itemized report for each fund maintained by the district,
showing the paid warrants, outstanding warrants, registered
warrants, amounts and types of revenue received, and the
cash balance;

(12) remit promptly to the state treasurer receipts for
the county tax for a vocational-technical center when levied
by the board of county commissioners under thes provisions of
20-16-202;

{13) invest the money received from the basic county tax
in support of the elementary foundation programs and the
basic apecial tax in support of the high school foundation
programs within 3 working days of receipt. The money must be
invested until the working day before it is required to be
distributed to schocl districts within the county or
remitted to the state. Permissiblie investments are specified
in 20-9-213(4). All investment income must be deposited, and
credited proportionately, in the funds eatablished to
account for the taxes received for the purposes specified in
subsectiona (1)(a) and (1)(b).

{(14) remit on a monthly basis to the state treasurer, in

accordance with the provisions of 15-1-504, all county
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equalization revenue received under the provisions of
20-9-331 and 20-9-333 for elementary and high school
district foundation program support, including all interest
earned and excluding any amount required for high achool
out-of-county tuition under the provisions of 20-9-334, in
repayment of the satate advance for county equalization
prescribed in 20-9-347. Any funds in ezxcess of a state
advance must be used as required in 20-9-331(1){(b) and
20-9-333(1)(b)."
Section 31. section 20-9-220, MCA, is amended to read:

*20-9-220. Clearing accounts. (1) A clearing account
may be used by a acheo: K-12 school district for bookkeeping
purposes if:

{(a) all funds from the account are disbursed through
issuance of warrants as provided in 20-9-221;

(b) records are kept showing the source and use of the
funds that passed through the account; and

(c) the balance in the account is no greater than the
amount necessary to cover outstanding warrants written
against the account.

(2) An--eiementary--ncheal--district--and-a-high-nachooi
district-that-are-unifisd-may-use—the-pame—ciearing--aceount
if--the--account--is--mainteined--in--accordance--with-ruies
adepted-by-the-auperintendent-of-pubiic—inseructions

¢3}--Nothing-in-this This section may not be construed
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to allow the use of funds for any purpose or in any manner

other than that expressly authorized in this title."

Section 32. section 20-9-320, MCA, is amended to read:

®20-9-320. Poundation program schedule amount for
junior high school. (1) The foundation program schedule
amount for an approved and accredited junior high school
myst be prorated between the elementary diseriet foundation
program schedule amount and the high school disteiet
foundation program schedule amount in the following manner:

(a) determine the per-ANB schedule amount for the
school, as defined by 20-9~317 and 20-9-319, from the high
school schedule;

(b) calculate the ANB for the regularly enrclled
full-time pupils enrclled in the 7th and 8th grades of the
junior high school;

{(c) multiply the per-ANB achedule amount determined in
subsection (1)(aj by the ANB calculated in subsection (1)(b)
to determine the authorized amount available £for the
elementary distriet foundation program; and

(d) subtract the amount determined in subsection (1L)}(c)
from the total authorized amount for the school to determine
the authcrized amount available for the high school distriet
foundation program.

(2) The amount determined for each school of a district

under the schedules provided in 20-9-316 through 20-9-319
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must be totaled to determine the foundation program schedule

amount for the district.”

Section 33. section 20-9-331, MCA, is amended to read:

*20-9-331. Basic county tax and other revenues for
county equalization of the elementary district foundation
program. (1) The county commissioners of each county shall
levy an annual basic tax of 33 mills on the dollar of the
taxable value of all taxable property within the county,
except for property subject to a tax or fee under 23-2-517,
23-2-803, 61-3-504{2), 61-3-521, 61-3-537, and 67-3-204, for
the purposes af 1oca{ and state foundation program support.
The revenue collected from this levy must be apportioned to
the support of the elementary foundation programs of the
K-12 school districts in the county and to the state special
revenue fund, state equalization aid ac¢count, in the
following manner:

(a) In order to determine the amount of revenue raised
by this levy which ie retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the total of the foundation programs of all

elementary schools of the K-~12 school districts of the

county.

{b) If the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay

a state advance for county egualization, the county
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treasurer shall remit the surplus funds to the gtate
treasurer for deposit to the state Special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subsequent month thereafter,
with any £final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

(2) The revenue realized from the county's portion of
the levy prescribed by this section and the revenue from the
following sources must be used for the egqualization of the
elementary foundation program of the county as prescribed in
20~-9-335, and a separate accounting must be kept of the
revenue by the county treasurer in accordance with
20-9-212(1):

(a) the portion of the federal Taylor Grazing Act funds
diatribgted to a county and designated for the common school
fund under the provisions of 17-3-222;

{(b) the portion of the federal flood control act funds
distributed to a county and designated for expenditure for
the benefit of the county coamon schocls under the
provisions of 17-3-232;

(c) all money paid into the county treasury as a result
of fines for violations of law, except money paid to a
justice’'s court, and the use of which is not otherwise

specified by law:

{(d) any money remaining at the end of the immediately
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preceding school fimscal year in the county treasurer's
accounts for the various socurces of revenue established or
referred to in this section;

(e) any federal or state money distributed to the
county as payment in lieu of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

({£) gross proceeds taxes from coal under 15-23-703;

{g) net proceeds taxes for new production, as defined
in 15-23-601, and local government severance taxes on any
other production occurring after December 31, 1988; and

(h) anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61i-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 34. section 20-9-333, MCA, is amended to read:

*20-9-333. Basic special levy and other revenues for
county equalization of high school district foundation
program. (1) The county commissioners of each county shall
levy an annual basic special tax for high schools of 22
mills on the dollar of the taxable value of all taxable
property within the county, except for property subject to a
tax or fee under 23-2-517, 23-2-803, 61-3-584(2), 61-31-521,
61-3-537, and 67-31-204, for the purposes of local and state
foundation program support. The revenue collected from this

levy must be apporticned to the support of the foundation
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programs of the high sascheo} schools of the K-12 achool

districts in the county and to the satate special revenue
fund, state equalization ald account, in the following
manner:

(a) 1In order to determine the amount of revenue raised
by this levy which is retained by the county, the sum of the
estimated revenue identified in subsection (2) must be
subtracted from the sum of the county's high school tuitien
ohligation and the total of the foundation programs of all

high schools of the K-12 school districts of the county.

{b) If the basic levy and other revenue prescribed by
this section produce more revenue than is required to repay
a state advance for county equalizaticn, the county
treasurer shall remit the surplus funds toc the state
treasurer for deposit to the state special revenue fund,
state equalization aid account, immediately upon occurrence
of a surplus balance and each subseguent month thereafter,
with any final remittance due no later than June 20 of the
fiscal year for which the levy has been set.

{2) The revenue realized from the county's portion of
the levy prescribed in this section and the revenue from the
following sources must be used for the equalization of the
high school foundation program of the county as prescribed
in 20-9-335, and a separate accounting must be kept of the

revenue by the county treasurer in accordance with
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20-9-212(1):

(a) any money remaining at the end of the immediately
preceding sachocol [fiscal year in the county treasurer's
accounts for the various sources of revenue established in
this section;

({b) any federal or state money distributed to the
county as payment in liew of property taxation, including
federal forest reserve funds allocated under the provisions
of 17-3-213;

(c¢) gross proceeds taxes from coal under 15-23-703;

{d) net proceeds taxes for new production, as defined
in 15-23-601, and leocal government severance taxes on any
other production occurring after December 31, 1988; and

{e) anticipated revenue from property taxes and fees
imposed wunder 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204."

Section 35. Ssection 20-9-335, MCA, is amended to read:

*20-9-335. Formula for apportionment of county
equalization moneys. (1) The county superintendent shall
calculate the apportionment of revenue available in the
basic county tax account and in the basic special tax for
high schools account in accordance with the following
procedure:

{a) determine the percentage that the county

equalization momeys money available for the support of the

-51~
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elementary foundation program of the K-12 Bchool districts
in the county is of the total elementary foundation program
of all K-12 achool districts in the county;

{b) multiply the elementary foundation program amount
of each K-12 school district by the percentage determined in
subsection ({1l)(a) above to determine the portion of the
county egualization meneys money available to each K-12

school district.

{2) The above procedure shati-atse in gubsection (1)

must be applied for the high school foundation program after
the deduction of the county's obligation for high school
out-of-county tuition.

{3) Terricery-—situnated--within-—a--county-—-may--not-be
exetuded-from-the-caiculations-of--the--county--equatization
moneys--under-this-section-selely-because-the-territory-iies
within-the-boundaries-of-a-joint-districts Cash balances to
the credit of any K-12 school district at the end of a
achool fiscal year may not be considered in the
apportionment procedure prescribed in this section.

(4) The county equalization meneys money reported under
these proceduree are is the Ffirst source of revenue for
financing the elementary and high school foundation program

payments."
Section 36. Section 20-9-347, MCA, is amended to read:

®20-9-347. Pormula for state equalization aid

-52-
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apportionment in support of foundation program -—-
exceptions. (1) The superintendent of public instruction
shall apportion the state equalization aid available for
support of the foundation program, individually for the

elementary diseriects-ef-a-county gchools or the high sehool

schools of the EK-12 school districts of a county, in

accordance with 20-9-346 and on the basis of the following
procedure;

(a) Determine the percentage that the total funds
available to all counties in the state in support of the
foundation program {including the state money available for
atate equalization aid in support of the foundation program)
is cof the tutﬁl amount of the foundation programs of all
counties.

{b) Determine the percentage that the total funds
available in each county in support of the Cfoundation
programs in the county (excluding state money available for
state equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all
K-12 school districts of the county.

(c) Counties in which the percentage determined in
subsection {1)(b) exceeds the percentage determined in
subsection (1){a) are not entitled to an apportionment of

the state equalization aid in support of the foundation

program.
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{(d} After elimination of the counties referred to in

subsection (1}{c), determine the percentage that the total

money available to all remaining counties in support of the

foundation program {including the state money available for
Btate equalization aid in support of the foundation program)
is of the total amount of the foundation programs of all

remaining counties.

(e) Each district of each remaining county is entitled
to an apportionment of the state equalization aid in support
of the foundation program equal to the difference between
the percentage determined in subsecticn (1)({d) and the

percentage determined for the county in saubsection (1)(b)

multiplied by the foundation program amount €for the
district.

(2) The superintendent of public instructicn shall;

(a) supply the county treasurer and the county
superintendent with a report of the apportionments of state
equalization aid in support of the foundation program of the

elementary schools and high schools of each K-12

school

district of the county, and the state equalization aid in

support of the foundation program must be apportioned to the
K-12 school

districts in accordance with the report;

(b} in the manner described in 20-9-344, provide for a

state advance to each county in an amount that is no less

than the amount anticipated to be raised for the basic
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county tax fund as provided in 20-9-331 and for the basic
special tax fund as provided in 20-9-333;

{c) adopt rules to implement the provisions of
subsection (2)(b).

{3) (a) The auperintendent of public instruction is
authorized to adjust the schedule prescribed in 20-9-344 for
distribution of the foundation program and guaranteed tax
base aid paymsents if the distribution will cause a K-12
schoel district to register warrants under the provisions of
20~-9-212{9).

(b} To gqualify for an adjustment 1in the payment
schedule, a EK-12 school district shall demonstrate to the
superintendent of public instructian, in the manner reguired
by the office, that the payment schedule prescribed in
20-9-344 will result in insufficient money available in all
funds of the K-12 school district to make payment of the
district’'s uarrantu.jrhe county treasurer shall confirm the
anticipated deficit. Nething-in-this This section may not be
construed to authorize the superintendent of public
instruction to exceed a K-12 school district's annual
payment for state and county equalization aid."®

Section 37. Section 20-9-366, MCA, is amended to read:

"20-9-366. Definitions. As used in 20-9-366 through

20-9-369, the following definitions apply:

(1) "County retirement mill value per elementary ANB"
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or “county retirement mill value per high schocl ANB* means
the sum of the taxable valuation in the previous year of all
property in the county divided by 1,000, with the quotient
divided by the total county elementary ANB count or the
total county high school ANB count used to calculate the
elementary schooi-distrietst and high secheei schools of the
K-12 schocl districts' current year foundation program
amounts.

(2) “"District mill value per elementary ANB" or

"district mill value per high schocl ANB™ means the taxable

valuation in the previous year of all property in the K-12
school district divided by 1,000, with the guotient divided
by the ANB count of the district used to calculate the

district's current year elementary school or high school

foundation program amount.

(3) “"Permissive amount®™ means that portion of a K-12
school district's general fund budget in exceas of the
foundation program amount for the district, as provided in
20-9-316 through 20-9~321, but not exceeding 35% of the

district's foundation program amount for the elementary

schoals and high schools of the district, and which excess

is authorized under the provisions of 20-9-145 and 20-9-353.
{4) "Statewide mill value per elementary ANB" or
"statewide mill wvalue per high school ANB", for permimsive

and retirement guaranteed tax base purposes, means the sum
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of the taxable valuation in the previous year of all
property in the state, multiplied by 121% and divided by
1,000, with the gquotient divided by the total state
elementary ANB count or the total state high schocl ANB
amount used to calculate the elementary achooi-districest

schools and high schools of the K-12 school districts’

current year foundation program amounts.”

Section 38. section 20-9-367, MCA, is amended to read:
=20-9-367. Eligibility to receive guaranteed tax base
aid. (1) 1f the district mill value per ANB of--any

elementary-or-high-sechool-diserict as calculated under the

provisions of 20-6-702 is 1lesa than the corresponding

statewide district =mill wvalue per elementary ANB or high
school ANB, the K-12 school district may receive guaranteed
tax base aid based on the number of mills levied in the
district in support of its permissive amount of the g¢eneral
fund budget.

{2) If the county retirement mill value per elementary
ANB or county retirement mill value per high school ANB is
less than the corresponding statewide county mill value per
elementary ANB or high school ANB, the county may receive
guaranteed tax base aid based on the number of mills levied
in the cgounty in support of the retirement fund budgets of
the respective elementary or high schooi-distriets schools

in the county.®"
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Section 39. section 20-9-368, MCA, is amended to read:

*20-9-368. Amount of guaranteed taxzx base aid _—
reversion. {l1) The amount of guaranteed tax base aid per ANB
that a county may receive in support of the retirement fund

budgets of the elementary schools of the K-12 school

districts in the county is the difference between the county
mill value per elementary ANB and the statewide county mill
value per elementary ANB, multiplied by the number of mills
levied in support of the retirement fund budgets for the
elementary disericts schools in the county.

(2) The amount of guaranteed tax base aid per ANB that
a county may receive in support of the retirement fund

budgets of the high schools of the K-12 school districts in

the county is the difference between the county mill value
per high school ANB and the statewide county mill value per
high school ANB, multiplied by the number of mills levied in
support of the retirement fund budgets for the high school
distriets in the county.

{3) The amount of guaranteed tax base aid per ANB that
& K-12 school district may receive 1in support of its
permissive amount of the general fund budget is:

{a) the difference between the district mill value per

elementary ANB or the district mill value per high school

ANB and the corresponding statewide diatriet mill value per

ANB, multiplied by the nuaber of mills levied in support of

-58-



O O O~ ;N e W N M

[
o

11
12
13
14
15

16
17
18
19
20
21
22
23
24

25

LC 1118/01

the K-12 school district's permissive amount of the general
fund budget; and

(b) prorated between the elementary school and high
gchool programs as provided in 20-6-702.

(4) Guaranteed tax base aid provided tc any county or
K-12 school district under this section is earmarked to
finance the fund or pertion of the fund for which it is
provided. If the actual expenditures from the fund ar
portion of the fund for which guaranteed tax base aid is
earmarked are less than the amount budgeted, the guaranteed
tax base aid reverts in proportion to the amount budgeted
but not expended. If a county or K-12 school district
receives more guaranteed tax base aid than it is entitled
to, the excess must be returned to the state as required by
20-9-344."

Section 40. section 20-9-402, MCA, is amended to read:

=20-9-402. Definition of school district for boading
purposes. Por the purposes of indebting an--etementary

diserictr-a-high-achool-districty a K-12 school district or

a community college district by the issuance of bonds under
the provisions of this title, the term "school district”
shali--mean means any elementary--districty--high--schooi

districey K-12 school digtrict or community college

districty-—except——the——following--types—-of--high---achoois

reeegni:ed—--u--high——.ehooi--diatrieen--without--a——banding

-59-
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anthority-in-20-6-1031<
t1y--high--schooin-eperated-by-an-elenentary-district-in
a——county--that--has--net--been--divided--into—-high--achoot

districtss-or

27 ty-high-aschooia-tocated-in-a--county-~that--has
not——been—-divided——into—high-tchﬂni-diotrieta-by-the-ce-nty-

high-schooi-boundary-conmission.”

Section 41. section 20-9-403, MCA, is amended to read:

®20-9-403. Bond issues for certain purposes. +¢i} The
trustees of a K-12 school district may issue and negotiate
bonds on the credit of the K-12 school distriet Ffor the
purpose of:

ta¥{l) building, altering, repairing, buying,
furnishing, equipping, purchasing lands for, and/or
cbtaining a water supply for a school, teacherage,
dormitory, gymnasium, other building, or combination of said
buildings for school purposes;

tb¥{2) buying a school bus or buses;

te¥{3) providing the neceasary money to redeem matured
bonds, maturing bonds, or coupons appurtenant to bonds when
there ies not sufficient money to redeem them;

td¥{4) providing the necessary money to redeem optional
or redeemable bonds when it is for the best interest of the
school district to issue refunding bonds; or

te¥[5) funding a judgment against the district,
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including the repayment of tax protests 1lost by the
district.
t2y--Any--money--reatized--from--the--sate——of-any-bonds
issued-on-the-credic-ef-a-high-pehooi-district-ahaii-not—-be
used--for--any-of-the-above-purposes-in-an-eienentaty-schood
dimtricty-and-such-money-may-be-used-for-any--of—-the--above
purposes—-for--a--junior--high-sehoci-but-onty-to-the-extene
that-the-9th-grade-of-the-high-acheoci-is-served-thereby="
Section 42. section 20-9-501, MCA, is amended to read:
"20-9-501. Retirement fund. (1) The trustees of a X-12
school district employing personnel who are members of the
teachers®' retirement Bsystem or the public employees"
ratirement system or who are covered hy unemployment
insurance or who are covered by any federal social security
system requiring employer contributions shall estaklish a
retirement fund far the purposes of budgeting and paying the
employer's contributions to the systems. The KX-12 school
district's contribution for each employee¢ who is a member of
the teachers' retirement syatem must be calculated in
accordance with Title 19, chapter 4, part 6. The K-12 school
district’'s contribution for each employee who is a member of
the public employees' retirement system must be calculated
in accordance with 19-3-801, The K-12 8chool district's
contributions Eor each employee covered by any fedaral

social security gystem must be paid in accordance with
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federal law and regulation. The K-12 achool district's
contribution for each employee who is covered by
unemployment insurance must be paid in accordance with Title

39, chapter 51, part 11.

(2) The trustees of a K-12 school district required to

make a contribution to a system referred to in subsection
(1) shall include in the ratirement fund of the preliminary
budget the estimated amount of the employer's contribution.
After the final retirement fund budget has been adopted, the
trustees shall pay the employer contributions to the systems
in accordance with the financial administration provisions
of this title.

(3) When the final retirement Ffund budget has been
adopted, the county superintendent shall establish the levy
requirement by:

{a) determining the sum of the money available to
teduce the retiremant fund levy requirement by adding:

(i) any anticipated money that may be realized in the
retirement fund during the ensulng school fiscal year,
including anticipated revenue from property taxes and fees
imposed under 23-2-517, 23-2-803, 61-3-504(2), 61-3-521,
61-3-537, and 67-3-204;

{il) net proceeds taxes apd local government severance

taxes on any other oil and gas production occurring after

December 31, 1988;
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(iii) coal gross proceeds taxes under 15-23-703;

(iv) any fund balance available for reappropriation as
determined by subtracting the amount of the end-of-the-year
fund balance earmarked as the retirement fund operating
reserve for the ensuing school fiscal year by the trustees
from the end-of-the-year fund balance in the retirement
fund. The retirement fund operating reserve may not be more
than 35% of the final retirement fund budget for the ensuing
school fiscal year and muyst be used for the purpose of
paying retirement fund warrants issued by the K-12 school
district under the final retirement fuand budget; and

(v) any other revenue anticipated that may be realized
in the retirement fund during the ensuing school Ffiscal
year, excluding any guaranteed tax base aid.

{b) notwithstanding the provisions of subsection ¢8%

~(7), subtracting the money available for reduction of the

levy reguirement, as determined in subsection (3){a}, from
the budgeted amount for expenditures in the final retirement
fund budget.

(4) The county superintendent shall:

{(a) total the net retirement fund levy requirements
separately for all elementary—-schooi-dietrietsy—ail-high
K-12 school districtsry and all community college districts
of the county., including any prorated joint district or

special education cooperative agreement levy requirements;
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and

(b) report each levy requirement to the county
commigsaioners on the second Monday of August as the
respective county levy requirements for elementary-districey
high K-12 achocl districty and community college district
retirement funds.

[5) The county commissioners shall fix and set the
county levy in accordance with 20-9-142.

{6) %Phe-—net--retirement——fund--tevy--requirement—for-a
joinc-elementary-district-or-a-joint--high--schoot--district
-asb—-be—-proeated——to--eueh-—county——én—'hich-a—ﬁnrt-ef—the
district-in-ltocated-in-the-same—-proportion-as--the--district
ANB--of-the-foint—districe-ie-distributed-by-pupil-residence
in-each-ecountyr-Phe-county-superintendents-of--the--countieas
affected--shali--jointiy--deternine--the-net-retirement-fund
tevy-requirement-for-each-county-as-provided-in-20~9-15+

t7#> The net retirement fund levy reguirement for X-12
school districts that are members of special education
cooperative agreements must be prorated to each county in
which the K-12 achool district is located in the same
proporticn as the special education cooperative budget is
prorated to the member school districts. The county
superintendents of the counties affected shall jointly
determine the net retirement fund levy requirement for each

county in the same manner as provided in 20-9-151 and the
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county commissioners shall fix and levy the net retirement
fund levy for each county in the same manner as provided in
20-9-152.

t83{7) The county superintendent shall calculate the
number of mills to be levied on the taxable property in the
county to finance the retirement fund net levy requirement
by dividing the amount determined in subsection (4){a) by
the sum of:

(a) the amount of guaranteed tax bhase aid that the
county will receive for each mill levied, as certified by
the superintendent of public instruction; and

(p) the taxable valuation of the K-12 s8chool district

divided by 1,000."
Saction 43. sSection 20-20-301, MCA, is amended to read:

() An

individual is entitled to vote at school elections if he the

*20-20-301. Qualifications of elector.
individual has the qualifications set forth in 13-1-111 and
is a resident of the school district eory-—in-a-schoo¥
distriet--that—-haa—-been--apportiened—-énto---singie—ue-her
trustee--districtas-—-aceording-to-28-3-337y-a-resident-of-the
trustee-districe.

{2) An individual is_entitled to vote at trustee

elections if the individual bas the gualifications set forth

in 13-1-111 and is a resident of the county commissioner

district from which a trustee is to be elected according to
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[section 7].°

Section 44. sSection 13-37-206, MCA, is amended to read:

"13-37-206. Exception for certain acheol-districes——and
certain special districts. tiy-—Fhe-provisiens-of-thia-party
exeepe-13-37-213y-do-not-apply-te-candidates-for-the--office
of-erustee-of-a-schoot-diseriety-their-potitical-commiteeeny
and--petiticat--commiteean--orqganized-to-suppore-or-sppose-a
achool-dintrict—issue-when-the-schooi-district-iss

tay--a-first-ecitass-discrict-lecated-in-a-county-having-a
poputation-of-iess-cthan-157080+

thy--a-second-—or-third-cltass-disteictr-or

tey—-a-county-high—-schoot--dintrice—-having-—-a--student
enreiiment-of-iesn-than-2y000+

t2% The provisions of this part, except 13-37-217, do
not apply to candidates for certain special district
offices, their political committees, and political
committees organized to support or oppose a special district
imsue when the special district is a conservation district,
a fire district, a hospital district, an irrigation
diatrict, a sewer district, a tranaportation district, or a
water district.”

Section 45. section 15-37-117, MCA, is amended to read:

®"15-37-117, (Temporary) Disposition of metalliferous
mines license tazes. (1) Except as provided in subsection

(4), metalliferous mines license taxes collected under the
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provisions of this part are allocated as follows:

(a}) to the credit of the general fund of the state, 58%
of total collections each year;

{b) to the state special revenue fund to the credit of
a hard-rock mining impact trust account, 1.5% of total
collections each year;

{c) to the state resource indemnity trust fund, 15.5%
of total collections each year;

(d) to the county or counties identified as
experiencing fiscal and economic impacts, resulting in
increased employment or lacal government costs, under an
impact plan for a large-scale mineral development prepared
and approved pursuant to 90-6-307, in direct proportion to
the fiscal and economic impacts determined in the plan or,
if no an impact plan has not been prepared, to the county in
which the mine is located, 25% of total collections each
year, toc be allocated by the county commissionera as
followsa:

{i} not lesas than 40% to the county bard-rock ®&ine
trust reserve account established in 7-6-2225; and

{ii) ail maney not allocataed to the acccount pursuant to
subsection (1)(@}{i} to be further allocated as follows:

{A) 33 1/3t is allocated to the county for planning or
economic development activities; and

{B) 33-1/3% 66 2/3% is allocated to the elementary

‘67_
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sehoot-distriets K-12 district within the county that have
has been affected by the development or operation of the
metal mine;-and
te€y--33-1/3%-im-aticcated—to-the-high--achooi--distriers
within-the-county-that-have-been-affected-by-the-deveiopment
or-operation-ef-the-metai-aine.

(2) When an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1){d4) in
a manner similar to that provided for property tax sharing
under Title 90, chapter &, part 4.

{3) The department shall return to the county in which
metals are produced the tax collections allocated under
subsection {1)(d). The allocation to the county described by
subsection (1)(d) is a statutory appropriation pursuant to
17-7-502.

{4) The proceeds of the surtax collected under
15-37-126 must be deposited to the credit of the general
fund.

15-37-117. (Bffective on receipt of taxes on production
occurring prior to January 1, 1993) Disposition of
mptalliferous mines license taxes. {1) Metalliferous mines
license taxes collected under the provisions of this part

are allocated as follows:
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(a) to the credit of the general fund of the state, 58%
of total collections each year;

{b) to the state special revenue fund to the credit of
a hard-rock mining impact trust account, 1.5% of total
collections each year;

{c) to the state resource indemnity trust fund, 15.5%
of total collections each year:

{d) to the county or counties identified as
experiencing fiscal anpd economic impacts, resulting in
increased employment or local government c¢osts, uader an
impact plan for a large-scale mineral development prepared
and approved pursuant to 90-6-307, in direct proportion to
the fiscal and econcalc impacta determined in the plan or,
if ne an impact plan has not been prepared, to the county in
which the mine is located, 25% of total collections each
year, to be allocated by the county commissioners as
follows:

(1) not 1less than 40% to the county hard-rock mine
trust reserve account established in 7-6-2225; and

{ii) all money not allocated to the account pursuant to
subsecticn (1){(d){1) to be further allocated as follows:

{A) 33 1/3% is allocated to the county for planning or
economic development activitiea; and

{B) 33-%/3% 66 2/3% is allocated to the eilementary

sehaot--distrieen K-12 district within the county that have
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has been affected by the development or operation of the
metal mines-and
$€3--33-3/3%--is--altiocated-to-the-high-achooi-districts
within-the-county—that-have-been-affected-by-the-deveiopment
or-operation-of-the-metat-nmine,

{2) When an impact plan for a large-scale mineral
development approved pursuant to 90-6-307 identifies a
jurisdictional revenue disparity, the county shall
distribute the proceeds allocated under subsection (1)(d) in
a4 manner similar to that provided far property tax sharing
under Title 90, chapter 6, part 4.

(3) The department shall return to the county in which
metals are produced the tax collections allocated under
subsection (1)(d). The allocation to the county described by
subsection (1)(d) is a statutory appropriation pursuant to
17-7~-502.%

Section 46. section 17-3-213, MCA, is amended to read:

“17-3-213. Allocation to general road fund and
countywide school levies. (1) The forest reserve funds so
apportioned to each county must be apportiocned by the county
treasurer in each county as follows:

(a) to the general road fund, 66 2/3% of the total
amcunt received;

(b) to the following countywide school levies, 33 1/3%

of the total sum received:
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(i) county equalization for elementary schools provided
for in 20-9-331; and

{ii) county equalization for high schools provided for
in 20-9-3133;

titsy-the-county-tranaportation--fund--provided--for--in
28-10-1465-and

tivi-the——-eiementary-and-high-schosi-district-retirement
fund-obiigations-provided-for-in-20-9-561,

(2) The apportionment of money to the funds provided
for under subsection (1)(b) must be made by the county
superintendent based on the proportion that the mill levy of
each fund bears to the total number of mills for all the
funds. Whenever the total amount of money available far
apportionment under this section is greater than the total
requirements of a levy, the excess money and any interest
income must be retained in a separate reserve fund, to be
reapportioned in the ensuing school fiscal year to the
levies designated in subsection (1)(Db).

{(3) In counties in which special road districts have
been created according to law, the board of county
commissioners shall distribute a proportionate share of the
66 2/3% of the total amount received for the general road
fund to the special road districts within the county based
upon the percentage that the total area of the road district

bears to the total area of the entire county."
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Section 47. section 19-1-8i4, MCA, is amended to read:
*19-1-8l4. District's contribution to  be first
obligation. For the purposes of this part, the contributions
with respect to services egquivalent to the employer's tax
established by the federal Social Security Act are the first
obligation against any state funds received for school
support by any mchool K-12 districty—high~-schooi--diseriety
or--eounty--high--acheor and shai} must be paid therefrom

before any other expenditure.”

Section 4B. Section 39-4-107, MCA, is amended to read:

“39-4-107. State and municipal governments, achool
diatricte, mines, wmilla, and amelters. (1} A period of 8
hours constitutes a day's work in all works and undertakings
carried on or aided by any municipal or county government,
the state government, or a first-ciasa K-12 school district,
and on all contracts let by them, and for all janitors
(except in courthouses of sixth- and seventh-class
counties), engineers, firefighters, caretakers, custodians,
and laborers employed in or about any buildings, works, or
grounds used or occupied Ffor any purpose by sueh the
municipal, county, or state government or £irst-ciess K-12
school district. A period of 8 hours constitutes a day's
work in mills and smelters for the treatment of ores, in
underground mines, and in the washing, reducing, and

treatsent of coal. This subsection does not apply in the
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event of an emergency when life or property is in imminent
danger or to the situations specified in gubsections {3) and
{4).

(2) The provisions of subsection (1) do not apply to
firefightera who are working a work period established in a
collective bargaining agreement entered into between a
public empleyer and a firefighters' organization or its
exclusive representative.

{3) 1In counties where regular road and bridge
departments are maintained, the county commissioners may,
with the approval of the employees or their duly constituted
representative, establish a 40-hour workweek consisting of 4
consecutive 10-hour days. Ne An employee may not be required
to work in excess of B hours in any one workday if he the
employee prefers not to.

{4) In municipal gnd county governments, the employer
and employee may agree to a workday of more than 8 hours and
to a 7-day, 40-hour work period:

{a} through a c¢ollective bargaining agreement when a
collective bargaining unit represents the employee; or

{(b) by the mutual agreement of the emplover and
employee when ne a bargaining unit is not recognized.”

NEW SECTION. Section 49. Mame change - short form

amendment. (1) Wherever it appears in 20-1-30%, 20-1-308,
20-3-208, 20-6-103, 20-6-504, 20-7-303, 20-7-30S5, 20-7-30&,

-73-

& W N W

W O ® N

10

12
13
14
15
16
17
18
19
20
21
F ¥
23
24
25

LC 1l118/01

20-7-411, 20-9-101, 20-9-102, 20~9-161, 20-9-201, 20-9-212,
20-9-344, 20-9-348, 20-9-501, and in all law enacted by the
53rd legislature, the code commissioner is directed to
change the term "elementary or high school* when it refers
to a districect to "K-12".

{2) wherever it appears in 2-7-503, 2-7-504, 19-6-702,
Title 20, 44-2-507, and in all law enacted by the 53rd
legislature, the code commissioner is directed to change the
term “school district®™ or “district” when it refers to a
single public elementary school or high school district to
"K-12 district"™.

(3) Wherever it appears in 20-6-203, 20-6-205 through
20-6-215, 20-6-411, 20-6-414, 20-6-415, 20-6-502, 20D-6-507,
20-7-117, 20-15-201, 20-15-203, 20-15-208, and in all law
enacted by the 53rd legislature, the code commissicner ig
directed to change the term “elementary school®” when it
refers to a district to "K-12 school”.

(4) Wherever it appears in 20-5-311, 20-5-312,
20-5-313, 20-6-503, 20-15-204, 20-15-241, and in all law
enacted by the 53rd legislature, the code commissioner is
directed to change the term “high Bchool” when it refers to
a district to “"K-12 achool".

(5) Wherever 1t appears in 15-6-155, 15-16-803,
15-24-1402, 15-24-1501, 15-24-1603, and in all law enacted

by the 53rd legislature, the code commissioner is directed
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to change the term “local high achool district and

elementary school district™ to "K-12 school district™.

NEW SECTION. Section 50. codification instruction.
[Sections 1 through 10] are intended to be codified as an
integral part of Title 20, and the provisions of Title 20

apply to [sections 1 through 10].

NEW SECTION. Section 51. Repealer. Sections 19-1-815,
20-3-206, 20-3-207, 20-3-302, 20-3-306, 20-3-312, 20-3-337,
20-3-338, 20-3-341, 20-3-342, 20-3-343, 20-3-344, 20-3-351,
20-3-352, 20-3-353, 20-3-354, 20-3-355, 20-3-3156, 20-3-361,
20-3-362, 20-4-403, 20-5-301, 20-5-302, 20-5-304, 20-5-305,
20-5-306, 20-5-307, 20-6-102, 20-6-103, 20-6-201, 20-6-202,
20-6-203, 20-6-204, 20-6-205, 20-6-206, 20-6-207, 20-6-208,
20-6-209, 20-6-210, 20-6-211, 20-6-213, 20-6-214, 20-6-215,
20-6-216, 20-6-217, 20-6-301, 20-6-3C3, 20-6-304, 20-6-307,
20-6-30B, 20-6-309, 20-6-311, 20-6-312, 20-6-313, 20-6-314,
20-6-315, 20-6-316, 20-6-317, 20-6-318, 20-6-319, 20-6-320,
20-6-321, 20-6-325, 20-6-401, 20-6-402, 20-6-403, 20-6-404,
20-6-405, 20-6-406, 20-6-407, 20-6-408, 20-6-409, 20-6-410,
20-6-411, 20-6-415, 20-6-502, 20-6-503, 20-5-504, 20-6-505,
20-6-506, 20-6-508, 20-6-509, 20-6-602, 20-6-701, 20-6-712,
20-9-152, 20-9-202, 20-9-305, 20-9-320, 20-9-348, 20-9-451,
20-9-452, 20-9-453, 20-9-454, 20-9-455, 20-9-505, and
20-9-506, MCA, are repealed.

NEW SECTION. Section 52. Code commissioner
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instruction. For the purpose of {this act], the code
commissioner shall review and identify all sections of the
Montana Code Annotated that require revision for compliance
with [this act] and report the required revisions to the
54th legislature.

NEW SECTION. Section 53. Egffective date -
applicability. [This act] is effective on passage and
approval and applies to the sachool fiscal year beginning
July 1, 1995.

-End-~-
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STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HBOSS8, ag introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act reorganizing the public school system of the State of Montana into K-12 school districts for the school fiscal year
beginning July 1, 1995; creating county reorganization committees to accomplish the reorganization of school districts
within each county; providing for approval of county reorganization plans by the Board of Public Education; providing

methods of electing trustees of the K-12 school districts; generally revising the laws relating to districts to provide for
K-12 school districts.

ASSUMPTIONS :

1. The K-12 district requirements of this bill are not effective until school fiscal year 1996. Therefore, this bill has
no effect on the state equalization aid payments in the 1995 biennium.

2. The lead time provided in this bill allows the Office of Public Instruction to include the changes to school accounting

manuals, administrative rules, and budget forms and documents along with its annual revisions or updates to these
documents.

FISCAL IMPACT: No impact on state equalization aid or revenues for the 1995 biennium. No additicnal costs to the QOffice of
Public Instruction for the 1995 biennium.

EFFECT ON COUNTY CR OTHER ILOCAL REVENUES OR EXPENDITURES:
Counties will bear the costs associated with the development of county reorganization committees and plans.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION :

The number of gchool districts in the state will be reduced from S14 operating school districts in the 1992-1993 school year
to approximately S6 school districts in the 1995-1996 sBchool year. This reorganization of school districts may have long-
range effects on 1) the number of sBchools operated and teachers, administrators, and other school personnel employed in the
Montana school system; 2) teacher salaries and pay scales across the state; 3) public school foundation program and
guaranteed tax base aid costs; 4} costs and reimbursements for the transportation of school students; and 5) the cost of

retirement and related guaranteed tax base. The extent of these savings or additional costs will depend on the actions of
the county reorganization committees and the new K-12 district trustees.

TECHNICAL NOTES:

The effective date of the bill is on passage and approval. Only Sections 1-6, relating to the establishment of the county
reorganization committees, review by the board of public education of reorganization plans, and the moratorium on trustee
elections, should have an immediate effective date. 1If the other changes are to become effective with implementation of the

reorganized schoeol djistricts the remaining sections should be effective on July 1, 1995.
@o«b\ﬁw{ 2-17-193 2-,7-93
DAVID LEWIS, BUDGET DIRECTOR DATE STELLA JEAN HANSEN, PRIMARY SPONSOR DATE
Office of Budget and Program Planning Fiscal Note for HB0SS58, as introduced
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