HOUSE BILL NO. 55%

INTRODUCED BY PAVLOVICH

IN THE HOUSE

FEBRUARY 10, 1593 INTRODUCED AND REFERRED TO COMMITTLE
ON JUDICIARY.

FPIRST READING.

FEBRUARY 17, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
FEBRUARY 18, 1993 PRINTING REPORT.
FEBRUARY 19, 1993 SECOND READING, DO PASS.
FEBRUARY 20, 1993 ENGROSSING REPORT.
FEBRUARY 22, 1993 THIRD READING, PASSED.

AYES, 93; NOES, 5.

FEBRUARY 23, 1993 TRANSMITTED T(O SENATE.

IN THE SENATE

MARCH 1, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON JUDICIARY.

FIRST READING.

MARCH 12, 1993 COMMITTEE RECOMMEND BILL BE
CONCURRED IN AS AMENDED., REPORT
ADOPTED.

ON MOTION, REREFERRED TO COMMITTEE
ON TAXATION.

APRIL 3, 1893 COMMITTEE RECOMMEND BILIL, BL
CONCURRED IN. REPORT ADOPTED,

APRIL 12, 1993 SECOND READING, CONCURRED IN.

APRIL 13, 1993 THIRD READING, CONCURRED IN.

AYES, 34; NOES, 15.
RETURNED TO HOUSE WITH AMENDMENTS,

IN THE HOUSE



APRIL 15, 1993 SECOND READING, AMENDMENTS
CONCURRED IN.

APRIL 16, 1993 THIRD READING, AMENDMENTS
CONCURRED 1IN.

SENT TO ENROLLING.

REPORTED CORRECTLY ENROLLED.
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oLre. —
BILL No. SS§

INTRODUCED BY

A BILL FPOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
FEES CHARGED BY THE CLERK QF THE DISTRICi COURT; INCREASING
THE FEES FOR FILING A PETITION FOR JUDICIAL DETERMINATION OF
BIRTHDATE AND THE ENTRY OF THE JUDGHMENT ; REQUIRING
GOVERNMENTAL ENTITIES TO PAY FOR CERTIFICATIONS; CLARIFYING
DISTRIBUTION OF FEES FOR ENTRY OF JUDGMENT AND ISSUANCE OF
AN EXECUTION OR ORDER OF SALE ON A PORECLOSURE OF A LIEN;
INCREASING THE FEE FOR FILING AND DOCKETING A TRANSCRIPT OF
JUDGMENT OR TRANSCRIPT OF THE DOCKET; AMENDING SECTIONS
25-1-201, 25-10-40S5, AND 27-32-104, MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 25-1-201, MCA, is amended to read:

"25-1-201. Fees of clerk of district court. (1) The
clerk of the district court shall collect the following
fees:

(a) at the commencement of each action or proceeding,
except a petition for dissolution of marriage, Erom the
plaintiff or petitioner, $80; for filing a complaint in
intervention, £from the intervenor, $BD; for filing a

petition for dissolution of marriage, a fee of $120; and for
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filing a petition for legal separation, a fee of $120;

(b) from each defendant or respondent, on his

appearance, $60;

(c) on the entry of judgment, Ffrom the Prevailing
party, $45;

(d) for preparing copies of papers on file in hts the
clerk’'s office, S0 cents per page for the first five pages
of each file, per request, and 25 cents per additional page
thereafeer;

{e) for each certificate, with seal, $2;

(£) for oath and jurat, with seal, $1;

{g) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

{h}) For filing and docketing a transcript of judgment

or abstract--of--judgment transcript of the docket from all

other courts, $25 the fee for entry of judgment provided for

in subsection (l)(c);

(i) for issuing an execution or order of sale on a

foreclosure of a lien, $5;

(j) for transmission of records or files or transfer of

a case to another court, $5;

(k) for filing and entering papers received by transfer

from other courts, §10:
(1) for issuing a marriage license, $30;

(m) on the filing of an application for informal,

.. HA555
INTRODUCED BILL
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formal, or supervised probate or for the appointment of a
perscnal representative or the filing of a petition for the
appointment of a guardian or conserv#tor. from the applicant
or petitioner, $70, which includes the fee for filing a will
for probate;

{n) on the filing of the items required in 72-4-303 by
a domiciliary foreign personal representative of the estate
of a nonresident decedent, $55;

{e) for (filing a declaration of marriage without
solemnization, $30;

{py for filing a motion for substitution of a judge,
$100.

{2) Except as provided in subsections {3} through (8},
32% of all fees collected by the clerk of the district court
must be deposited in and credited to the district court
fund. If no district court fund exists, that portion of the
fees must be deposited in the general fund for district
court operations. The remaining portion of the fees muaﬁ be
remitted to the state to be deposited as provided in
19-5-404.

(3) In the case of a fee collected for issuing a
marriage license or £iling a declaration of marriage without
sclemnization, $14 must be deposited in and credited to the
state general fund, $6.4¢ must be deposited in and credited

toc the county general fund, and $9.60 must be remitted to
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the state to be deposited as provided in 19-5-404,

{4) Of the fee for filing a petition for dissolution of
marriage or legal separation, $40 must be deposited in the
state general fund, $35 must bé remitted to the state to be
deposited as provided in 19-5-404, $5 must be deposited in
the children's trust fund account established by 41-3-702,
and $20 must be deposited in and credited to the district
court fund, If no district court fund exists, the §20 must
be deposited in the general fund f£for district court
operations,

{5) {a) Before the percentages contained in subsection
(2) are applied and the fees deposited in the district court
fund or the county general fund or remitted to the state,
the clerk of the district court shali deduct from the
following fees the aﬁounts indicated:

{i) at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsection (1){a), $35;

(ii) from each defendant or respondent, on his
appearance, as provided in subsection (1)(b), $25;

{iii) on the entry of judgment as provided in subsection
(1) {c), $15; and

tiv)-on——the-entry-of-judgment-as-provided-in-subsection
titthyr-9208+

ty)—-for-issuing--an--execution--or--order—-of--sate--as

_‘_
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provided-in-subsection-t2ytiyr-937-and

tviy{iv) from the applicant or petitioner, on the filing
of an application for probate or for the appointment of a
personal representative or on the filing of a petition for
appointment of a guardian or conservator, as provided in
subsection (1)(m)., $15.

(b) The clerk of the district court shall deposit the
money deducted in subsection (5)(a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district court
fund, the money must be deposited in that fund.

{6) The fee for filing a moticn for substitution of a
judge as provided in subsection {l}{p) must be remitted to
the state toc be deposited as provided in 19-5-404.

(7) Fees collected under subsections (1}{d) through
(1)(i) must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

{8) The clerk of the district court shall remit to the
credit of the state general fund $20 of each fee collected
under the provisions of subsections (1){a} through {1)(¢).

{l1}{m), and (1){n) tc fund a portion of judicial salaries."
Section 2. Ssection 25-10-405, MCA, is amended to read:
»25-10-405. Governmental entities not required to

prepay feen -- exceptions. The state, a county, a
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municipality, or any subdivision thereof or any officer when
prosecuting or defending an action on behalf of the state, a
county, a municipality, or a subdivision thereof is not

required to pay or deposit any fee or amount to or with any

~officer during the prosecution or defense of an action,

except the fee under 25-1-201{1)(p) for filing a motion for
substitution of a judge and all fees for photocopies,

postage and handling, certifications, authentications, and

record searches.”
Section 3. section 27-32-104, MCA, is amended to read:
®27-32-104. Pees. The petitioner, upon the filing of

the petition, must shall pay to the clerk of court a the fee

of-93 for commencing an _action, as provided for in 25-1~-201,

and upon the entry of judgment, the applicant must shall pay
to the clerk of court an additional fee of-9% for entry of

Jjudgment, as provided for in 25-1-201. Ns A charge shaii may

not be made for posting of the notices required hereunder

under this part. If the applicant shati-provide provides a

true copy of the judgment rendered, then the clerk of court
must shall certify the same copy without additional charge.”

NEW SECTION. Section 4. Effective date. [This act] is
effective July 1, 1993,

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for _HB0555, as introduced.

DESCR ION QOF PROPOSED GISLATION: Generally revises the fees charged by the Clerk of the District Court; increases the
fees for filing a petition for judicial determination of birthdate and the entry of the judgment; requires governmental
entities to pay for certifications.

ASSUMPTIONS :

pDepartment of Famil ervices (DFS

1. The bill would require government entities to pay the $2 fee for each certification, with seal, which is currently an
exempt fee.

2. The department is required to have certified copies, with a seal, for each case hearing.

3. The department must furnish a certified copy to each parent, guardian, state, tribe, and hospital or other facility for
each child committed to the department’s custody. Each court hearing concerning the department must have five (5)
certified copies completed.

4, The estimated number of children committed to the department’s custody is based on FY92 actual numbers of 4,860,

5. The department is allowed to list all children from one family on one certified copy. The national average of 2.3
children per household is used to estimate the number of copies needed (4,860/2.3 = 2,113 copies needed to address all
the familiea) .

6. Each family can have 3 to 4 hearings a year. ({2,113 families * 4 hearings a year * 5 copies for the required
distribution = 84,520 certified copies needed * $2 = $169,040).

7. This bill would not generate any revenue for the department.

8. PFederal funds cannot be used to pay the costs for these certified copies.

Department of Sogial and Rehabilitation Services
9. There is no significant fiscal impact to the Child Support Enforcement Division (CSED) .

Revenue Impact

10. The impact on state and local revenue cannot be completely estimated due to incomplete data. The revenue impact of the
additional fees estimated to be paid by the Department of Family Services is allocated 68% general fund and 32% county
district court funds. The FY92 general fund revenue from €8% of various district court fees amcunted to $301,270 (per
State Treasurer's Office county c¢ollection reports) .

{continued)
—
QDN \ﬁ.&m’é 2.-\53-43 2463
) 4 +
DAVE LEWIS, BUDGET DIRECTOR DATE ROBERT “BbB" PAVIOVICH, PRIMARY SPONSOR DATE

Office of Budget and Program Planning

Fiscal Note for HB0S55, as_jintroduced #B Lt Y



Fiscal Note Request,HB0555, as introduced
Form BD-15 page 2
{continued)

FISCAL IMPACT:

Department of Family Services-Community & Protective Service Program:

FY94 FY95
Expenditures: Current Law Proposed Law Difference Current Law Proposed Law Difference
FTE 19.00 19.00 0.00 19.00 19.00 0.00
Personal Services 733,960 733,960 0 735,187 735,187 0
Operating Expenses 526,043 695, 083 169,040 527,962 697,002 169,040
Grants 1,066,873 1,066,873 0 1,066,168 1,066,168 0
Benefits and Claims 25,024 435 25,024,435 0 26,026,701 26,026,701 Q
Total 27,351, 311 27,520,351 169,040 28,356,018 28,525,058 169,040
Funding:
General Fund 20,329,041 20,498,081 169,040 21,337,975 21,507,015 169,040
State Special 1,965,703 1,965,703 ] 1,965,820 1,965,820 0
Federal Special 5,056,567 5,056,567 0 5,052,223 5,052,223 0
Total 27,351,311 27,520,351 169,040 28,356,018 28,525,058 169,040
Revenue:
General Fund (68% dist.court fees) 301,270 416,217 114,947 301,270 416,217 114,947
Counties (32% district court fees) 141,774 195,867 54,093 141,774 195,867 54,093
Total 443,044 612,084 169,040 443,044 612,084 169,040
Net Impact to General Fund (DFS certificate fees) (54,093) (54,093)

EFFECT ON COUNTY OR OTHER IOCAL, REVENUES OR EXPENDITURES:

County revenue for district court funds is estimated to increase by an amount which is not subject to accurate estimate base
upon available data. The revenue increase reflected in the table above is attributable to only the estimated increase in
certificate fees to be paid by the Department of Family Services.

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:
Based on the increase in foster care children over the last four years, the Department of Family Services expects the number
of court hearings, the accompanying number of certified documents, and tctal certificate fees to increase.

HB 555
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APPROVED BY COMMITTEE
gN JUDICIARY

HOUSE BILL KRO. 555

INTRODUCED BY PAVLOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
FEES CHARGED BY THE CLERK OF THE DISTRICT COURT; INCREASING
THE FEES FOR FILING A PETITION FOR JUDICIAL DETERMINATION OF
BIRTHDATE AND THE ENTRY OF THE JUDGMENT ; RBEUEREING
GOVERNMENFAL--ENTiFiBS-PO-PAY-POR-CERPEIPECATIONS CLARIFYING
DISTRIAUTICN OF FEES FOR ENTRY OF JUDGMENT AND ISSUANCE OF
AN EXECUTION OR ORDER OF SALE ON A FORECLOSURE OF A LIEN;
INCREASING THE FEE FOR FILING AND DOCKETING A TRANSCRIPT OF
JUDGMENT OR TRANSCRIPT OF THE DOCKET; AMENDING SECTIONS
25-1-2017-25-30-4857 AND 27-32-104, MCA; ARD PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 25-1-201, MCA, is amended to read:

=25-1-201. Pees of clerk of district court. (1) The
clerk of the district court shall collect the following
fees:

(a) at the commencement of each action or proceeding,
except a petition for disaolution of marriage, from the
plaintiff or petitioner, $80; for Filing a complaint in
intervention, from the intervenor, $§80; for filing a

petition for dissolution of marriage, a fee of $120; and for
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filing a petition for legal separation, a fee of $120;

{b)y from each defendant or respondent, on his
appearance, $&0;

{c} on the entry of Jjudgment, from the prevailing
party, $45;

(d) for preparing copies of papers on file in his the
clerk's office, 50 cents per page for the first five pages
of each file, per request, and 25 cents per additional page
therendecar;

fe}y for each certificate, with seal, $2;

(f) for oath and jurat, with seal, $1;

(g) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

{h) for filing and docketing a transcript of judgment

or abstract--of--jJudgment transcript of the docket from all

other courts, $25 the fee for entry of judgment provided for

in subsection {l){(c¢):;

(i) for issuing an execution or order of sale on a

foreclosure of a lien, $5;

{3) for transmission of records or files or transfer of

a case to ancther court, $5;

(k) for filing and entering papers received by transfer

from other courts, $10;
(1) for issuing a marriage license, $30;

{m) on the filing of an application for informal,

-2~ HB 555
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formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $70, which includes the fee for filing a will
for probate;

{n} on the filing of the items required in 72-4-303 by
a domiciliary foreign personal representative of the estate
of a nonresident decedent, $55;

(o) for filing a declaration of marriage without
sclemnization, $30;

(p) for filing a motion for substitution of a judge,
s100.

(2) Except as provided in subsections (3) through (8),
32% of all fees collected by the clerk of the district court
muat be deposited in and credited to the district court
fund. If no district court fund exists, that pertion of the
fees must be deposited in the general fund for district
court operations. The remaining portion of the fees must be
remitted to the state to be deposited as provided in
19-5-404.

(3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
solemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited

to the county general fund, and $9.60 must be remitted to

—3- HB 555
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the state to be deposited as provided in 19-5-404.

{4} Of the fee for filing a petition for dissolution of
marriage or legal separation, $40 must be depcsited in the
state general fund, $35 must be remitted toc the state to be
deposited as provided in 19-5-404, $5 must be deposited in
the children's trust fund account established by 41-3-702,
and $20 must be deposited in and credited to the district
court fund. If no district court fund exists, the $20 must
be deposited in the general fund for district court
operations.

(5) {a) Before the percentages contained in subsection
(2) are applied and the fees deposited in the district court
Fund or the county general fund cor remitted tc the state,
the clerk of the district court shall deduct from the
Eollowing fees the amounts indicated:

(i} at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsection (1)(a), $35;

(ii) from each defendant or respondent, on his
appearance, as previded in subsection (1)(b), $25;

(iii) on the entry of judgment as provided in subsection
(1)(c), $15; and

tivi-on--the-enery-of-judgment-as-provided-in-sobsection
tiythyy-§2485

tv}-—for-tasning--an--execution--or--order--of--sate--as

-4~ HB 555
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provided-in-subsection-ti}3t:y7-$3:-and

t¥t¥(iv) from the applicant or petitioner, on the filing
of an application for probate or for the appointment of a
personal representative or on the filing of a petition for
appointment of a guardian or conservator, as provided in
subsection (1l1){(m), $15.

{b} The clerk of the district court shall deposit the
money dJeducted in subsection (S)(a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district court
fund, the money must be deposited in that fund.

{6} The fee for filing a motion for substitution of a
judge as provided in subsection (l){p) must be remitted to
the state to be deposited as provided in 19-5-404.

{7) Fees collected under subsections (1){(d) through
{1){i) must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

{8) The clerk of the district court shall remit to the
credit of the state general fund $20 of each fee collected
under the provisions of subsections (l)(a) through (l){c},
{1)(m), and (1}(n) to fund a portion of judicial salaries.”

Section2--section-25-19-4857~MEA7-is-amended-to-reads--
435-30-4857--Governnentat--entities——-not-—-required—--to

prepay—--fees-—-—-—--—-—-— exceptionst-—Fhe--statey--a--countyr--a

=5- HB 55%
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municipairtyr-or-any-subdivision-therecf-or-any-officer-when
prosecuting-or-defending-an-action-en-behaif-of-the-atater-a
esuntyy-a-municipatityr-or--—a--subdivisien--thereof--is--not
regquired--to-pey-or-deposit-any-fee-sr-amount-to-or-with-any
officer—-during-the-prosecution--or--defense-—of--an--actiony
exeept-—the-fee-under-25-:-20{14{py-for-fiting-a-motion-for
substitutron-of--a--4undge--and--ati--fees—-for--photecopieny

postage-—and--handiingr-cercificationay-authenticationsy-and

record-searchesz?
Section 2. section 27-32-104, MCA, is amended to read:
*27-32-104. Pees. The petitioner, upon the filing of
the petition, must ghall pay to the clerk of court a the fee

ef-$* for commencing an action, as provided for in 25-1-201,

and upon the entry of judgment, the applicant must shall pay

to the clerk of court an additional fee of-5% for entry of

judgment, as provided for in 25-1-201. Ns A charge shati may
not be made for posting of the notices required hereunder

under this part. If the applicant shati-previde provides a

true copy of the judgment rendered, then the clerk of court
must shall certify the same copy without additicnal charge."

NEW SECTION. Section 3. Effective date. [This act] is
effective July 1, 1993.

-End-

~6- HB 555
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HOUSE BILL NO. 555
INTRODUCED BY PAVIOVICH

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE
FEES CBARGED BY THE CLERK OF THE DISTRICT COURT; INCREASING
THE FEES FOR FILING A PETITION FOR JUDICIAL DETERMINATION OF
BIRTHDATE ARD THE ENTRY OF THE ' JUDGMENT; RBOUIRING
GOVERNMENTAL--ENTITIEN-70-PAY-POR-CBRYIPICATIONSs CLARIFYING
DISTRIBUTION OF FEES POR ENTRY OF JUDGMERT AND 1SSUANCE OF
AN EXECUTION OR ORDER OF SALE ON A FORECLOSURE OF A LIEN;
INCREASING THE PEE FOR FILING AND DOCKETING A TRANSCRIPT OF
JUDGMENT OR TRANSCRIPT OF THE DOCKET; AMENDING SECTIONS
25-1-2017-25-10-4857 AND 27-32-104, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 25-1-201, MCA, is amended to read:

»25-1-201. Pees of clerk of district court. (1) The
clerk of the district court shall collect the following
fees:

{a) at the commencement of each action or proceeding,
except a petition for dissolution of marriage, from the
plaintiff or petitiﬁner, $80; for £iling a complaint in
intervention, from the intervenor, $80; for filing a

petition for dissolution of marriage, a fee of $120; and for
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filing a petition for legal separation, a fee of §120;

{b)y from each defendant or respondent, on hins
appearance, $60;

{c) on the entry of Judgment, from the prevailing
party, $45;

{(d) for preparing copies of papers on fFile in his the
clerk's office, 50 cents per page for the firat five pages
of each file, per request, and 25 cents per additional page
thereafcer;

{e} for each certificate, with seal, $2;

(£) for ocath anmd jurat, with seal, $1;

(g) for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

(h) for filing and docketing a tramscript of judgment

or abstract--of-—judgment transcript of the docket from all

other courts, $25 the fee fFor entry of judgment provided for

in subsection (1lj{c}:

(i) for issuing an execution or order of sale on a

foreclosure of a lien, §$5;

(j) for transmission of records or files or transfer of

a case to another court, $5:

(k) for filing and entering papers received by transfer

from other courts, $10;
(1) for issuing a marriage license, $30;

{(m) on the filing of an application for informal,

-2- HB 555
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formal, or supervised probate or for the appointment of a
perscnal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $70, which includes the fee for filing a will
for probate;

{(n) on the filing of the items required in 72-4-303 by
a Jdomiciliary foreign personal representative of the estate
of a nonresident decedent, §55;

{o) for FEiling a declaration of marriage without
solemnization, $30;

{p} for filing a motion for substitution of a judgse,
$100.

{2) Except as provided in subsections (3) through (8),
32% of all fees collected by the clerk of the district court
mast be deposited in and credited to the district court
fund. If no district court fund exists, that portion of the
fees must bhe deposited in the general fund for district
court operations. The remaining portion of the fees must be
remitted to the astate to be deposited as provided in
19-5-404.

{3y 1In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage without
polemnization, $14 must be deposited in and credited to the
state general fund, $6.40 must be deposited in and credited

to the county general fund, and $9.60 must be remitted to

-3- HB 555
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the state to be deposited as provided in 18-5-404.

(4) Of the fee for filing a petition for dissolution of
marriage or iegal separation, $40 must be deposited in the
state general fund, $35 must be remitted to the state to be
deposited as provided in 19-5-404, $5 must be deposited in
the children's trust fund account established by 41-3-702,
and $20 must be depomited in and credited to the district
court fund., If no district court fund exists, the $20 must
be depogited in the general fund for district court
operations.

(S) {a) Before the percentages contained in subsection
{(2) are applied and the fees deponited\in‘ths-distriét court
fund or the county general fFund or remitted to the state,
the clerk of the district court shall deduct from the
following fees the amounts indicated:

(i) at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsection (i){a), $3%;

{ii) from each defendant or regpondent , on his
appearance, as provided in subsection (1}(b), $25;

{iii) on the entry of judgment as provided in subsection
{1)(c), §15; and

tivi-on--the-entry-of-judgment-as-provided-in-subsection
tiythy7-9287 '

tvi-—-for-issuing--an-—execution--or--order—-cf--sate--as

-4- HB 555
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provided-in-subsection-tytiyy-937-and

tvi}(iv) from the applicant or petitioner, on the filing
of an application for probate or for the appointment of a
personal representative or on the filing of a petition for
appeintment of a guardian or conservator, as provided in
subsection {(1){m), $1S.

{b} The clerk of the district court shall deposit the
money deducted in subsection (5)(a) in the county general
fund for district court operations unless the county has a
distriet court fund. If the county has a district court
fund, the money must be deposited in that fund.

(6) The fee for filing a motiocn for substitution of a
judge as provided in subsection (1)(p) must be remitted to
the state to be deposited as provided in 19-5-404.

(7) Fees collected under subsections (l1)(d) through
{1){i) must be deposited in the district court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

(8) The clerk of the district court shall remit to the
credit of the state general Eund §$20 of each fee collected
under the provisions of subsections (1}){a) through (1l}(¢c),
{1)(m), and (1){n) to fund a portion of judicial salaries."”

Section 2 —ceetion-25-10—4057-MEA7-19-amended-to-read:—-

225-16-4857~--8eovernmental--entities-—not---required---to

prepay-———fees————---- exceptionar——Fhe-—-stater--a--eountyr—-a

-5 HB 555
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municipatityr-or-any-subdivisien-thereof-or-any-officer-when
prosecuting-or-defending-an-action-on-behaif-of-the-stater-a
countyr-a-munietpatityr-er--a--subdivision--thereof--is--not
required--to-pay-or-depesit-any-fee-or-amount-to-or-with-any
officer-during-the-proaecution--or--defense--of--an—-actiony
except--the-fee-under-25-3-201t1){py-for-£iling-n-motion-for
oubat&tntion-of—-a--juége--and-—aii~—£ees--Eor-;phatacepic-r

postage--and--handlingy-certificationsy-authenticationsr-and

record-seavrchesz®

Section 2. section 27-32-104, MCA, is amended to read:
*®27-32-104. Pees. The petitioner, upon the filing of
the petition, must shall pay to the clerk of court a the fee

of-9% for commencing an action, as provided for in 25-1-201,

and upon the entry of judgment, the applicant muse shall pay
tc the clerk of court an additional fee of-9: for entry of

judgment, as provided for in 25-1-201. Neo A charge shaii may

not be made for posting of the notices required hereunder

under this part. If the applicant shaii-previde provides a
true copy of the judgment rendered, then the clerk of court
must shall certify the same copy without additional charge."

NEW SECTION. Section 3, Effective date. [This act] is
effective July 1, 199%3.

~End-
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SENATE STANDING COMMITTEE REPORT

Page 1 of 1
March 10, 1993

MR. PRESIDENT:

We, your committee on Judiciary having had under consideration
House Bill No. 555 (first reading copy -- blue), respectfully
report that House Bill No. 555 be amended as follows and as so
amended be concurred in.

Signed:
Senator William "Bi1ll" Yelliowtailil, Chair

That such amendments read:

1. Title, 1line 8.

Following: "CERTIFICATIONST"

Insert: "REQUIRING GOVERNMENTAL ENTITIES TO PAY FOR
CERTIFICATIONS;"

2. Title, line 13.
Following: "25=10—4057"
Ingert: ", 25-10-405,"

3. Page 6.
Following: line 9
Insert: "Section 2., Section 25-10-405, MCA, is amended to read:
»25-10-405. Governmental entities not required to prepay
fees —— exceptions. The state, a county, a municipality, or any
subdivision thereof or any officer when prosecuting or defending
an action on behalf of the state, a county, a municipality, or a
subdivigion thereof is not required to pay or deposit any fee or
amount to or with any officer during the prosecution or defense
of an action, except the fee under 25-1-201(1)(p) for filing a
motion for substitution of a judge and all fees for photocopies,
postage and handling, certifications, authentications, and record
searches.""
Renumber: subsequent sections

~-END-

SENATE
M— Amd. Coord. \—_\A(\QX\ _ HB 555

___ Sec. of Senate Senator carrying Bill 5412018C.Sma
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HOUSE BILL NO. 555

INTRODUCED BY PAVLOVICH

A BILL FOR AN ACT ENTITLED; “AN ACT GENERALLY REVISING THE
FEES CHARGED BY THE CLERK OF THE DISTRICT COURT; INCREASIKG
THE FEES FOR FILING A PETITION FOR JUDICIAL DETERMINATION OF
BIRTHDATE AND THE ENTRY OF THE JUDGMENT ; REQUIRING
SOVERNMBNTAL——-EN?IPIES-—FO-PAY-FPOR-CBRPIPICATIONSs REQUIRING

COVERNMENTAL ENTITIES TO PAY FOR CERTIFICATIONS; CLARIFYING

DISTRIBUTION OF FEES FOR ENTRY OF JUDGMENT AND 1SSUANCE OF
AN EXECUTION OR ORDER OF SALE ON A FORECLOSURE OF A LIEN;
INCREASING THE FEE FOR FILING AND DOCKETING A TRANSCRIPT OF
JUDGMENT OR TRANSCRIPT OF THE DOCKET; AMENDING SECTIONS
25-1-2017-—25-38-4855, 25-10-405, AND 27-32-104, MCA; AND

PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 25-1-201, MCA, is amended to read:
"25-1-201, Fees of clerk of district court. {1) The
clertk of the district court shall collect the following
fees:
(a) at the commencement of each action or proceeding,
except a petition for dissolution of marriage, from the
plaintiff or petitioner, $80; for filing a complaint in

interventien, from the intervenor, $80; for Ffiling a
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petition for dissclution of marriage, a fee of $120; and for
filing a petition for legal separation, a fee of $120;

(b) from each defendant or respondent, on his
appearance, $60;

(c¢) on the entry of Jjudgment, from the prevailing
party, $45;

{d) for preparing copies of papers on file in hits the
clerk's office, 50 cents per page for the first five pages
of each file, per reguest, and 25 cents per additional page
thereafter;

{e} for each certificate, with seal, $2;

(f) for cvath and jurat, with seal, $1;

{g) €for search of court records, 50 cents for each year
searched, not to exceed a total of $25;

(h) for filing and docketing a transcript of judgment

or abstract-of-3udgment Lranscript of the docket from all

other courts, $25 the fee for entry of judgment provided for

in subsection (1l)(c):

{i} for issuing an execution or order of sale on a
foreclosure of a lien, $5;

(j) for transmission of records or files or transfer of
a case to another court, $5;

(k) £for filing and entering papers received by transfer
from other courts, $10;

{l1) for issuing a marriage license, $30;

-2~ HB 955
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{m) on the £filing of an application for informal,
formal, or supervised probate or for the appointment of a
personal representative or the filing of a petition for the
appointment of a guardian or conservator, from the applicant
or petitioner, $70, which includes the fee for filing a will
for probate;

{n) on the filing of the items required in 72-4-303 by
a domiciliary foreign personal repiesentative of the estate
of a nonresident decedent, $§55;

(o) for filing a declaration of marriage without
solemnization, $30;

{p) for filing a motion for substitution of a judge,
$100.

(2) Except as provided in subsections (3} through (B},
32% of all fees collected by the clerk of the district court
must be deposited in and credited to the district court
fund., 1If no district court fund exists, that portion of the
fees must be deposited in the general fund £or district
court operations. The remaining portion of the fees must be
remitted to the state to be deposited as provided in
19-5-404.

(3) In the case of a fee collected for issuing a
marriage license or filing a declaration of marriage withocut
scolemnization, $14 must be deposited in and credited to the

state general fund, $6.40 must be depesited in and credited

~-3- HB 555
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to the county general fund, and $9.60 must be remitted to
the state to be deposited as provided in 19-5-404.

(4) Of the fee for filing a petition for dissolution of
marriage or legal separation, $40 must be deposited in the
state general fund, $35 must be remitted to the state to be
deposited as provided in 19-5-404, $5 must be deposited in
the children's trust fund account established by 41-3-702,
and $20 must be deposited in and credited to the district
court fund. If no district court fund exists, the $20 must
be deposited in the general fundg for district court
operations.

(5) (a) Before the percentages contained in subsection
(2} are applied and the fees deposited in the district court
fund or the county general fund or remitted to the state,
the clerk of the district court shall deduct from the
following fees the amounts indicated:

{i) at the commencement of each action or proceeding
and for filing a complaint in intervention as provided in
subsection (l)(a), $35;

{ii) from each defendant or respondent, on his
appearance, as provided in subsection (1)(b), $25;

{iii) on the entry of judgment as provided in subsection
{l){c), $15; and

tivi-on-the-entry-of-judgment-as-provided-in--subsection

tirthyr-9207

—4- HB 555
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tvy--for--issning——an—-execution—-or--order--cf--saie-as
provided-in-subsection—{ti¥tiyy-§37-and

tvié¥y(iv) from the applicant or petitioner, on the filing
of an application for probate or for the appointment of a
personal representative or on the filing of a petition for
appointment of a guardian or conservator, as provided in
subsection (1)({m), $15.

{b) The clerk of the district court shall deposit the
money deducted in subsection (5)({a) in the county general
fund for district court operations unless the county has a
district court fund. If the county has a district court
fund, the money must be deposited in that fund.

(6) The fee for filing a motion for substitution of a
judge as provided in subsection (1){p) must be remitted to
the state to be deposited as provided in 19-5-404.

(7) Fees collected under subsections (1)(d) through
{1)(i) must be deposited in the digtrict court fund. If no
district court fund exists, fees must be deposited in the
general fund for district court operations.

(B} The clerk of the district court shall remit to the
credit of the state general Ffund 320 of each fee collected
under the provisions of subsections (1){a) through (1){(c),
{1)(m), and (1)(n) to fund a portion of judicial salaries.”

Section—2--Section-25-16-4857-HEA7-is-amended-te-read:——

#25-30-405---Governmental---entitiea—--not--required--to

-5 HB 555
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prepay--fees———--—— exceptionss--FPhe--state;———-a---eounty;-—-a
municipalityr-or-any-subdivision-thereof-or-any-officer-when
prosecuting-or-defending-an—action-on-behatf-cf-the-stater;-a
county;-—-a--municipatity;--or--a--subdivision-thereof-ts-not
required-to-pay-or-deposit-any-fes-or-amount-to-or-with--any
officer--during--the—-presecutien--or--defense-sf-an-actions
except—the-fee—under-25-1-281¢t1+{tpy-for-fiting-a-motion--for
substitution—-of--a--judge--and--aii--fees--for-photecopies;

postage-and-handiing;-certificationsy--authencicationa:——and

record-searchess4

SECTION 2. SECTION 25-10-405, MCA, 1S AMENDED TO READ:

®25-10-405. Governmental entities not required to
prepay fees -- exceptions. The state, a county, a
municipality, or any subdivision therecf or any officer when
prosecuting or defending an action on behalf of the state, a
county, a municipality, or a subdivision thereof is not
required to pay or deposit any fee or amount to or with any
officer during the prosecution or defense of an action,
except the fee under 25-1-201(1l)(p) for Eiling a motion for
substitution of a judge and all fees for photocopies,

postage and handling, certifications, authentications, and

record searches.”

Section 3. section 27-32-104, MCA, is amended to read:
"27-32-104. Fees. The petitioner, wupon the filing of

the petition, must shall pay to the clerk of court a the fee

-6- HB 555
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of-35% for commencing an action, as provided for in 25-1-201,

and upon the entry of judgment, the applicant must shall pay
to the clerk of court an additional fee ef-$* for entry of

judgment, as provided for in 25-1-201. No A charge shaii may

not be made for posting of the notices regquired hereunder

under this part. If the applicant shaii-previde provides a

true copy of the judgment rendered, then the clerk of court
must shall certify the same copy without additional charge.”

NEW SECTION. Section 4. Effective date. [This act] is
effective July 1, 1993.

-End-

-7- HB 555





