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INTRODUCED ~ BILL NO, 

B 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

FEES CHARGED BY THE CLERK OF THE DISTRICT COURT; INCREASING 

THE FEES FOR FILING A PETITION FOR JUDICIAL DETERMINATION OF 

BIRTBDATE AND THE ENTRY OF THE JUDGMENT; REQUIRING 

GOVERNMENTAL ENTITIES TO PAY FOR CERTIFICATIONS; CLARIFYING 

DISTRIBUTION OF FEES FOR ENTRY OF JUDGMENT AND ISSUANCE OF 

AN EXECUTION OR ORDER OF SALE ON A FORECLOSURE OF A LIEN; 

INCREASING THE FEE FOR FILING AND DOCKETING A TRANSCRIPT OF 

JUDGMENT OR TRANSCRIPT OF THE DOCKET; AMENDING SECTIONS 

25-1-201, 25-10-405, AND 27-32-104, MCA; AND PROVIDING AN 

EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $80; for filing a complaint in 

intervention, from the intervenor, $80; for filing a 

petition for dissolution of marriage, a fee of $120; and for 
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filing a petition for legal separation, a fee of $120; 

(bl from 

appearance, $60; 

each defendant or respondent, on his 

(c) on the entry of judgment, from the prevailing 

party, $45; 

(d) for preparing copies of papers on file in his the 

clerk's office, 50 cents per page for the first five pages 

of each file, per request, and 25 cents per additional page 

tfterea*ter; 

(e) for each certificate, with seal, $2; 

If) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment 

or abs~raet--of--;udgment transcript of the docket from all 

other courts, $~S the fee for entry of judgment provid~d for 

in subsection 1..!.l.1£1; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

(j) for trans■ission of records or files or transfer of 

a case to another court,· $5; 

(kl for filing and entering papers received by transfer 

from other courts, $10: 

(1) for issuing a marriage license, $30; 

(m) on the filing of an application for informal, 

-2- H~~~~ 
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formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $70, which includes the fee for filing a will 

for probate, 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $55; 

(o) for filing a declaration of marriage 

solemnization, $30; 

without 

(p) for filing a motion for substitution of a judge, 

$100, 

(2) El<cept as provided in subsections (3) through (8), 

32\ of all fees collected by the clerk of the district court 

aust be deposited in and credited to the district court 

fund. If no district court fund exists, that portion of the 

fees must be deposited in the general fund for district 

court operations. The remaining portion of the fees must be 

remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

aarriage license or filing a declaration of aarriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 ■ust be deposited in and credited 

to the county general fund, and $9.60 must be reaitted to 
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the state to be deposited as provided in 19-5-404, 

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 aust be deposited in 

the children's trust fund account established by 41-3-702, 

and $20 must be deposited in and credited to the district 

court fund. If no district court fund exists, the $20 must 

be deposited in the general fund for district 

operations. 

court 

(5) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l)(b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(C), $15; and 

ti•t-on--~he-en~ry-oE-;ttdgaene-as-prewided-in-sabsee~ion 

t¼ttlltr$i9T 

t•t--for-iasning--an--exeett~ion--er--erder--ef--saie--as 
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pr0Yided-in-sabsee~ion-t¼ttit7-$3T-aftd 

t•iti!Yl from the applicant or petitioner, on the filing 

of an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

subsection (l)(m), $15. 

(bl The clerk of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a 1110tion for substitution of a 

judge as provided in subsection (l)(p) must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $20 of each fee collected 

under the provisions of subsections (l)(a) through (l)(c), 

(l)(m), and (l)(n) to fund a portion of judicial salaries." 

Section 2. Section 25-10-405, MCA, is amended to read: 

•25-10-405. Governaental entities not required to 

prepay fees ezceptiona. The state, a county, A 
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aunicipality, or any subdivision thereof or any officer when 

prosecuting or defending an action on behalf of the state, a 

county, a municipality, or a subdivision thereof is not 

required to pay or deposit any f~e or amount to or with any 

officer during the prosecution or defense of an action, 

except the fee under 25-l-20l(l){p) for filing a motion for 

substitution of a judge and all fees for photocopies, 

postage and handling, certifications, authentications, and 

record searches.• 

Section 3. Section 27-32-104, MCA, is amended to read: 

•21-32-104. Pees. The petitioner, upon the filing of 

the petition, ■a9t !.!!!_li pay to the clerk of court a the fee 

ef-$¼ for commencing an action, as provided for in 25-1-201, 

and upon the entry of judgmentL the applicant ■as~ shall pay 

to the clerk of court an additional fee of-$¼ for entry of 

judgment, as provided for in 25-1-201. No~ charge shall~ 

!!.Q! be made for posting of the notices required hereander 

under this part. If the applicant aha¼¼-proYide provides a 

true copy of the judgment rendered, then the clerk of court 

■aat shall certify the SUie ~ without additional charge.• 

ND! SECTION. Section 4. Effective date. (This act] is 

effective July l, 1993. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0555. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: Generally revises the fees charged by the Clerk of the District Court; increases the 
fees for filing a petition for judicial determination of birthdate and the entry of the judgment; requires governmental 
entities to pay for certifications. 

ASSUMPTIONS: 
Deoartment of Family Services (DFSl 
1. The bill would require government entities to pay the $2 fee for each certification, with seal, which is currently an 

exempt fee. 
2. The department is required to have certified copies, with a seal, for each case hearing. 
3. The department must furnish a certified copy to each parent, guardian, state, tribe, and hospital or other facility for 

each child committed to the department's custody. Bach court hearing concerning the department must have five (5) 
certified copies completed. 

4. The estimated number of children committed to the department's custody is based on FY92 actual numbers of 4,860. 
5. The department is allowed to list all children from one family on one certified copy. The national average of 2.3 

children per household is used to estimate the number of copies needed (4,860/2.3 = 2,113 copies needed to address all 
the families). 

6. Bach family can have 3 to 4 hearings a year. (2,113 families* 4 hearings a year* 5 copies for the required 
distribution= 84,520 certified copies needed• $2 = $169,040). 

7. This bill would not generate any revenue for the department. 
8. Federal funds cannot be used to pay the costs for these certified copies. 

Department of Social and Rehabilitation Services 
9. There is no significant fiscal impact to the Child Support Enforcement Division (CSED). 

Revenue Impact 
10. The impact on state and local revenue cannot be completely estimated due to incomplete data. The revenue impact of the 

additional fees estimated to be paid by the Department of Family Services is allocated 68\ general fund and 32\ county 
district court funds. The FY92 general fund revenue from 68\ of various district court fees amounted to $301,270 (per 
State Treasurer's Office county collection reports). 

(continued) 

~ 2...-\ :,--:{"3 .2./C,· ~3 
DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0555, as introduced ttf3 rr~ 



Fiscal Note Request,HB0555, as introduQ~d 
Form BD-15 page 2 
(continued) 

FISCAL IMPACT_; Department of Family Services-Community & Protective Service Program: 

Expenditures: 
FTE 
Personal Services 
Operating Expenses 
Grants 
Benefits and Claims 

Total 
Funding: 
General Fund 
State Special 
Federal Special 

Total 

Revenue: 
General Fund (68\ dist.court fees) 
Counties (32\ district court fees) 

Total 

Current Law 
19.00 

733,960 
526,043 

1,066,873 
25,024,435 
27,351,311 

20,329,041 
1,965,703 
5.056.567 

27,351,311 

301,270 
141.774 
443,044 

Net Impact to General Fund (DFS certificate fees) 

FY94 
Proposed Law 

19.00 
733,960 
695,083 

1,066,873 
25,024.435 
27,520,351 

20,498,081 
1,965,703 
5,056.567 

27,520,351 

416,217 
195.867 
612,084 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

!:)_:i.fference 
0.00 

0 
169,040 

0 
_Q 

169,040 

169,040 
0 
_Q 

169,040 

114,947 
54.093 

169,040 

(54,093) 

Current Law 
19.00 

735,187 
527,962 

1,066,168 
26.026.701 
28,356,018 

21,337,975 
1,965,820 
5,052.223 

28,356,018 

301,270 
141.774 
443,044 

FY95 
Proposed Law 

19.00 
735,187 
697,002 

1,066,168 
26.026.701 
28,525,058 

21,507,015 
1,965,820 
5,052.223 

28,525,058 

416,217 
195.867 
612,084 

Difference 
0.00 

0 
169,040 

0 

169,040 

169,040 
a 
_Q 

169,040 

114,947 
54.093 

169,040 

(54,093) 

County revenue for district court funds is estimated to increase by an amount which is not subject to accurate estimate base 
upon available data. The revenue increase reflected in the table above is attributable to only the estimated increase in 
certificate fees to be paid by the Department of Family Services. 

WNG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Based on the increase in foster care children over the last four years, the Department of Family Services expects the numbez 
of court hearings, the accompanying number of certified documents, and total certificate fees to increase. 

Hl!,655" 
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HOUSE BILL NO. 555 

INTRODUCED BY PAVLOVICH 

A BILL FOR AN ACT ENTITLED: 'AN ACT GENERALLY REVISING THE 

FEES CHARGED BY THE CLERK OF THE DISTRICT COURT; INCREASING 

THE FEES FOR FILING A PETITION FOR JUDICIAL DETERHINATION OF 

BIRTHOATE AND THE ENTRY OF THE JUDGMENT; RBelHRfN6 

66VBRNMBN~Ab--BN~f~fBS-'i'8-PAY-P8R-eBR~fFfeA~f6NS~ CLARIFYING 

DISTRIBUTION OF FEES FOR ENTRY OF JUDGMENT ANO ISSUANCE OF 

AN EXECUTION OR ORDER OF SALE ON A FORECLOSURE OF A LIEN; 

INCREASING THE FEE FOR FILING AND DOCKETING A TRANSCRIPT OF 

JUDGMENT OR TRANSCRIPT OF THE DOCKET; AMENOING SECTIONS 

25-l-2017-i5-¼9-495T AND 27-32-104, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

"25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner, $80; for filing a complaint in 

intervention, from the intervenor, $80; for filing a 

petition for dissolution of marriage, a fee of $120; and for 
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filing a petition for legal separation, a f~e of $120; 

(b) from 

appearance, $60; 

each defendant or respondent, on h±s 

(c} on the entry of judgment, from the prevailing 

party, $45; 

(d) for preparing copies of papers on file in his the 

clerk's office, 50 cents per page for the first five pages 

of each file, per request, and 25 cents per additional page 

~herea~~er; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal, $1; 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment 

or abstract--0£--judgment transcript of the docket from all 

other courts, $~5 the fee for entry of judgment provided for 

in subsection illi.£1; 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

{j} for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts, $10; 

(1) for issui11g a marriage license, $30; 

(m) on the filing of an application for informal, 

-2- HB 555 
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formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $70, which includes the fee for filing a will 

for probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $55; 

(O) for filing a declaration of marriage 

solemnization, $30; 

without 

(p) for filing a motion for substitution of a judge, 

$100. 

(2) Except as provided in subsections (3) through (8), 

321 of all fees collected by the clerk of the district court 

must be deposited in and credited to the district court 

fund. If no district court fund exists, that portion of the 

fees must be deposited in the general fund for district 

court operations. The remaining portion of the fees must be 

remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9.60 must be remitted to 

-3- HB 555 
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the state to be deposited as provided in 19-5-404. 

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-702, 

and $20 must be deposited in and credited to the district 

court fund. If no district court fund exists, the $20 must 

be deposited in the general fund for district court 

operations. 

15) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

Ii) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on his 

appearance, as provided in subsection (l)lb), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15; and 

tiYt-on--~fte-entry-of-;~dgmeflt-as-prev¼ded-ifl-sttbseetion 

tlttht7-$i87 

t•t--ror-issttifl~--an--eKeettt¼oft--or--order--of--sa±e--as 

-4- HB 555 
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pro•¼ded-~n-sttbseet±on-tttt±t,-$37-and 

f¥¼t~ from the applicant or petitioner, on the filing 

of an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

subsection (l)(m), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(p) must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) thtough 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state genecal fund $20 of each fee collected 

under the provisions of subsections (l)(a) through (l)(c), 

(l)(m), and (li(n) to fund a portion of judicial salaries.• 

Sectiott-2~-seetion-z5-iB-4857-M€A7 -is-emended-to-reed~--

24 •i5-¼9-485•--8e¥ernmeftta¼--efttities--not---requ¼red---to 

25 prepay---rees--------e~eeptienso--~he--state7--a--coanty7--a 

-5- HB 555 
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mttnieipa¼ity7-or-any-sttbdi¥ision-thereof-or-any-0££icer-when 

proseetttin9-or-de£endin9-an-aetion-on-beha¼£-0£-the-state7-a 

eottnty7-a-manieipa¼ity,-or--a--scbdiYision--t~ereo£--is--not 

reqaired--to-pay-or-deposit-any-fee-er-amount-to-or-with-afty 

0££ieer-dttring-the-proseetttion--or--de£ense--0£--an--actioft7 

e•eepe--ehe-fee-ttnder-z5-i-zBitlttpt-for-t±i±n9-a-motion-for 

substitution-0£--a--;adge--and--a¼¼--fees--Eor--photoeopiee7 

postage--and--hand¼ing7-certi£ications7-attthenticationa7-and 

record-searches.• 

Section 2. section 27-32-104, MCA, is amended to read: 

•27-32-104. Fees. The petitioner, upon the filing of 

the petition, must shall pay to the clerk of court a the fee 

0£-$¼ for commencing an action, as provided for in 25-1-201, 

and upon the entry of judgmentL the applicant mast shall pay 

to the clerk of court an additional fee er-st for entry of 

judgment, as provided for in 25-1-201. Ho~ charge ~ha¼¼ may 

not be made for posting of the notices required herettnder 

under this part. If the applicant sha¼¼-pro•ide provides a 

true copy of the judgment rendered, then the clerk of court 

fflast shall certify the same £2EY without additional charge." 

NEW SECTION. Section 3. Effective date. [This act] is 

effective July 1, 1993. 

-End-

-6- HB 555 
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HOOSE BILL 1110. 555 

INTRODOCED BY PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

FEES CHARGED BY THE CLERK Of' THE DISTRICT COIJRT; INCIIBASIIIG 

THE FEES FOR FILING A PETITION FOR JUDICIAL DETERMINATION OF 

BIRTBOATE AND THE EliTRY OF TBE . JUDGNEN'l' I Rl!EIVfRfN8 

88YBRNIIBN'PAll--llft§,fB8-'f&-PA¥-P8R-eB11,fffeA,1911B~ CLARIFYING 

DISTRIBIJTION OF FEES FOR ENTRY OF JUOGNENT ANO ISSUANCE OF 

AN EXECUTION OR ORDER OF SALE ON A FORECLOSURE OF A LIEN: 

INCREASING THI: PBB FOR FILING AND DOCKETING A 'l'RAIISCRIP'l' OF 

JUllGNBN'l' OR TRANSCRIPT OF TBE DOCKET: ANEIIDING SEC'l'IONS 

25-1-2017-iS-¼&-4&57 ANO 27-32-104, IICA1 ANO PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201, MCA, is amended to read: 

•zs-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of aarriage, from the 

plaintiff or petitioner, $80; for filing a complaint ln 

intervention, from the intervenor, $801 for filing a 

petition for dissolution of marriage, a fee of $1201 and for 
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filing a petition for legal separation, a f•e of $1201 

(b) froa each defendant or respondent, on his 

appearance, $60; 

(C) on the entry of judg-nt, from the prevailing 

pa,rty, $45-; 

(d) for preparing copies of papers on file in his the 

clerk's office, 50 cents per page for the first five pages 

of each file, per request, and 25 cents per additional page 

ther~after; 

(e) for each certificate, with seal, $2: 

(f) for oath and jurat, with seal, $11 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(b) for filing and docketing a transcript of judgment 

or al>etreet--of--;adgaent transcript of the docket from all 

other courts, $i5 the fee for entry of judgment provided for 

in subsection (lJ(c!; 

(i) for issuing an ezecution or order of sale on a 

foreclosure of a lien, $5; 

(j) for trans■iaaion of records or files or transfer of 

• case to another court, $S; 

(k) for filing and entering papers received by transfer 

from other courts, $10: 

(1) for issuing a marriage license, $30; 

(m) on the filing of an application for informal, 
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for-1, or supervised probate or for the appointment of a 

personal representative or tbe filing of a petition for the 

appoint-nt of a guardian or conservator, fr011 the applicant 

or petitioner, $70, which includes the fee for filing a will 

for probate; 

(nl on the filing of the ite-■ required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a·- nonreaident decedent, $551 

(o} for filing a declaration of marriage 

aoleanizat:ion·, $30; 

w,i thout 

(Pl for filing a 110tion for substitution of a jud<Je, 

$100. 

(2) hcept as provided in subsections (3) through (8), 

32\ of all fees collected by the clerk of the district court 

aust be deposited in and credited to the district court 

fund. If no district court fund exists, that portion of the 

fees must be deposited in the general fund for district 

court operations. The re111aining portion of the fees must be 

remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of 10arriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 

to the county general fund, and $9,60 must be remitted to 
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the state to be deposited as provided in 19-5-404. 

(4) Of the fee for filing a petition for dissolution of 

■arriS<J9 or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited aa provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-7D2, 

and $20 must be deposited in and credited to the district 

court fund. 

be deposited 

operat'iofflh 

If no district court fund exists, the $20 _,st 

in the general fund for district court 

(5) (a) Before the percentages contained in subeection 

( 2) are applied and tire fees deposited- irr• the- district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shaJ.l deduct froa the 

following fees the a110unts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a COlllplaint in intervention as provided in 

subsection (l)(a)_, $35; 

(ii) fr0111 each defendant or respondent, on h¼e 

appearance, as provided in subsection (l)(bl, $25; 

(iii} on the entry of judgment as provided in subsection 

(l)(C), $15; and 

ti•t-011--the-entry-of-;,.dgaent-es-pro•ided-in-sabseet¼on 

t¼tthtrEliB? 

tY't--fer-¼sa~ift!--en--e•eeation--er--er~er--ef--aa¼e--aa 
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pr.,,,ided-¼ft-sabseetioft-t¼ttit7-$~7-snd 

t•iti!.!.l from the applicant or petitioner, on the filing 

of an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

subsection (l)(m), $15. 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (5)(a) in the county general 

fund for district court operatione unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(p) must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) through 

(l)(i) must be deposited in the district court fund. If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $20 of each fee collected 

under the provisions of subsections (lJ(a) through (l)(c), 

(l)( ■ I, and (l)(n) to fund a portion of judicial salaries.• 

Sec:tlon-2~-seetiet1-i5-¼8--485y-Me~y-is-s-ftded-~,....•e•d~--

24 •i5-¼8-485T--8o•ern■entel--eftt¼tiea--ftot---reqaired---to 

25 prepay---feea--------exeeptionaT--~he--atste7--s--eeanty7--a 
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■aft¼e¼pa¼¼ty7-or-afty-sabd¼•ia¼oft-thereof-or-efty-off¼eer-wheft 

proaeeat¼ft9-or-defeftd¼ft9-sft-eetion-on-behe¼f-of-the-atete7-s 

eonntyT-a-■ttn¼e¼pal¼~y7-or--a--aabdiwiaian--~hereof--ts--no~ 

•~a¼red--to-pay-or-depesit-eny-fee-er-s■oant-te-or-w¼th-eny 

off¼eer-darin9-the-pro■eeation--or--defense--of--en--eet¼oft7 

eseept--the-fee-ander-i5-¼-i8¼t¼ttpt-fer-fi¼ift9-e--t¼on-for 

aabat¼tation-of--e--;aa9e--end--e¼¼--fees--for--photeeepiea7 

pe■te9e--end--hendlin97-eert¼fieetionaz-eathent¼eetiona7-end 

reeord-aeareheaT• 

Section 2. Section 27-32-104, MCA, ls amended to read: 

"27-32-104. Peea. The petitioner, upon the filing of 

the petition, ■ast shall pay to the clerk of court• the fee 

of-,¼ for commencing an action, as provided for in 25-1-201, 

and upon the entry of judgmentL the applicant ■aat ■hall pay 

to the clerk of court an additional fee of-$¼ for entry of 

judgment, as provided for in 25-1-201. No~ charge she¼¼ !!!!X 

not be made for posting of the notices required hereaftder 

under this part. If the applicant shsl¼-pro•¼de provides a 

true copy of the judgment rendered, then the clerk of court 

■aat shall certify the aa■e ~ without additional charge.• 

NEW SECTION. Section 3. Effective date. [This act I is 

effective July l, 1993. 

-End-
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SENATE STANDING COIUII'l"l'EE REPORT 

MR, PRESIDENT: 

Page 1 of 1 
March 10, 1993 

we, your committee on Judiciary having had under consideration 
House Bill No. 555 (first reading copy -- blue), respectfully 
report that House Bill No. 555 be amended as follows and as so 
amended be concurred in. 

That such amendments read: 

1. Title, line a. 
Following: "CEft'fIPICll'fIONS," 
Insert: "REQUIRING GOVERNMENTAL ENTITIES TO PAY FOR 

CERTIFICATIONS;" 

2. Title, line 13. 
Following: "25 10 405," 
Insert: ", 25-10-405," 

3. Page 6. 
Following: line 9 
Insert: "Section 2. Section 25-10-405, MCA, is amended to read: 

•2s-10-405. Governaental entities not required to prepay 
fees -- ezceptions. The state, a county, a municipality, or any 
subdivision thereof or any officer when prosecuting or defending 
an action on behalf of the state, a county, a municipality, or a 
subdivision thereof is not required to pay or deposit any fee or 
amount to or with any officer during the prosecution or defense 
of an action, except the fee under 25-l-20l(l)(p) for filing a 
motion for substitution of a judge and all fees for photocopies, 
postage and handling, certifications, authentications, and record 
searches."" 
Renumber: subsequent sections 

-END-

'71=. Amd. Coord. 
Sec. of Senate 

'\_;10Ll\ 
Senator ~arrying Bill 

SENATE 

J.18 5"55" 
541201SC.Sma 
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HOUSE BILL NO. 555 

INTRODUCED BY PAVLOVICH 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE 

FEES CHARGED BY THE CLERK OF THE DISTRICT COURT; INCREASING 

THE FEES FOR FILING A PETITION FOR JUDICIAL DETERMINATION OF 

BIRTHDATE AND THE ENTRY OF THE JUDGMENT; RBeEHR½NS 

88YBRNMBN~llb--BN~f~fHS--'f8-FA~-FeR-eBR~fFfeA~f8NS7 REQUIRING 

GOVERNMENTAL ENTITIES TO PAY FQR CERTifICATIONS; CLARIFYING 

DISTRIBUTION OF FEES FOR ENTRY OF JUDGMENT AND ISSUANCE OF 

AN EXECUTION OR ORDER OF SALE ON A FORECLOSURE OF A LIEN; 

INCREASING THE FEE FOR FILING AND DOCKETING A TRANSCRIPT OF 

JUDGMENT OR TRANSCRIPT OF THE DOCKET; AMENDING SECTIONS 

25-1-2017--iS-¼8-4857. 25-10-405• AND 27-32-104. MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 25-1-201. MCA. is amended to read: 

"25-1-201. Fees of clerk of district court. (1) The 

clerk of the district court shall collect the following 

fees: 

(a) at the commencement of each action or proceeding, 

except a petition for dissolution of marriage, from the 

plaintiff or petitioner. $80; for filing a complaint in 

intervention, from the intervenor, $80; for filing a 
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petition for dissolution of marriage, a fee of $120; and for 

filing a petition for legal separation. a fee of $120; 

(bl from each defendant 

appearance, $60; 

or respondent, on b±:, 

(C) on the entry of judgment, from the prevailing 

party. $45; 

(d) for preparing copies of papers on file in hts the 

clerk's office, 50 cents per page for the first five pages 

of each file, per request, and 25 cents per additional page 

therea£ter; 

(e) for each certificate, with seal, $2; 

(f) for oath and jurat, with seal. $1: 

(g) for search of court records, 50 cents for each year 

searched, not to exceed a total of $25; 

(h) for filing and docketing a transcript of judgment 

or abstrae~-ot-judgment transcript of the docket from all 

other courts, $i5 the fee for entry of judgment provided for 

in subsection (l)(c); 

(i) for issuing an execution or order of sale on a 

foreclosure of a lien, $5; 

(j) for transmission of records or files or transfer of 

a case to another court, $5; 

(k) for filing and entering papers received by transfer 

from other courts. $10; 

(1) for issuing a marriage license, $30; 
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(m) on the filing of an application foe informdl, 

formal, or supervised probate or for the appointment of a 

personal representative or the filing of a petition for the 

appointment of a guardian or conservator, from the applicant 

or petitioner, $70, which includes the fee for filing a will 

for probate; 

(n) on the filing of the items required in 72-4-303 by 

a domiciliary foreign personal representative of the estate 

of a nonresident decedent, $55; 

lo) for filing a declaration of marriage without 

solemnization, $30; 

(p) for filing a motion for substitution of a judge, 

$100. 

(2) E~cept as provided in subsections (3) through (Bl, 

321 of all fees collected by the clerk of the district court 

must be deposited in and credited to the district court 

fund. If no district court fund exists, that portion of the 

fees must be deposited in the general fund for district 

court operations. The remaining portion of the fees must be 

remitted to the state to be deposited as provided in 

19-5-404. 

(3) In the case of a fee collected for issuing a 

marriage license or filing a declaration of marriage without 

solemnization, $14 must be deposited in and credited to the 

state general fund, $6.40 must be deposited in and credited 
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to the county general fund, and $9.60 must be remitted to 

the state to be deposited as provided in 19-5-404. 

(4) Of the fee for filing a petition for dissolution of 

marriage or legal separation, $40 must be deposited in the 

state general fund, $35 must be remitted to the state to be 

deposited as provided in 19-5-404, $5 must be deposited in 

the children's trust fund account established by 41-3-702, 

and $20 must be deposited in and credited to the district 

court fund. If no district court fund exists, the $20 must 

be deposited 

operations. 

in the general fund for district court 

(5) (a) Before the percentages contained in subsection 

(2) are applied and the fees deposited in the district court 

fund or the county general fund or remitted to the state, 

the clerk of the district court shall deduct from the 

following fees the amounts indicated: 

(i) at the commencement of each action or proceeding 

and for filing a complaint in intervention as provided in 

subsection (l)(a), $35; 

(ii) from each defendant or respondent, on ft¼~ 

appearance, as provided in subsection (l)(b), $25; 

(iii) on the entry of judgment as provided in subsection 

(l)(c), $15: and 

t¼vt-en-the-entry-e~-;ttdgment-aa-previded-in--subsection 

t¼ttht7-$i!87 
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tvt--fer--½ssH¼ng--an--e~eeHtion--or--order--o£--s8¼e-8s 

previded-in-stthsee~ien-tltt¼t7-$37-and 

fv¼t~ from the applicant or petitioner, on the filing 

of an application for probate or for the appointment of a 

personal representative or on the filing of a petition for 

appointment of a guardian or conservator, as provided in 

subsection (l)(m), $15, 

(b) The clerk of the district court shall deposit the 

money deducted in subsection (S)ta) in the county general 

fund for district court operations unless the county has a 

district court fund. If the county has a district court 

fund, the money must be deposited in that fund. 

(6) The fee for filing a motion for substitution of a 

judge as provided in subsection (l)(p) must be remitted to 

the state to be deposited as provided in 19-5-404. 

(7) Fees collected under subsections (l)(d) through 

(l)(i) must be deposited in the district court fund, If no 

district court fund exists, fees must be deposited in the 

general fund for district court operations. 

(8) The clerk of the district court shall remit to the 

credit of the state general fund $20 of each fee collected 

under the provisions of subsections (l)(a) through (l)(c), 

(l)(m), and (l)(n) to fund a portion of judicial salaries." 

Section-2~-s-~e,,-~5-¼8-~857-M€A,-~s-amended-te-~ead~-­

•i5-l8-485•--Bo¥erftJllentel---entities---not--required--to 

-5- HB 555 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

HB 0555/03 

prepay--£eea------exeeptions.--~he--state,---a---eounty7 ---a 

mttnieipe¼ity7-or-any-sttbdivision-thereot-or-any-ot£ieer-when 

proseettt¼ng-or-de£ending-an-aetion-on-beha¼£-o£-the-state7 -a 

cottnty,--a--mttnieipality,--or--a--sttbdivision-thereot-is-not 

reqnired-to-pay-or-depesit-any-fee-or-amottnt-to-or-with--any 

o££icer--dnring--the--proseetttion--or--de£ense-ot-an-aetion7 

eseept-the-£ee-ttnder-i5-l-~8iflttpt-rer-rilin~-a-metien--rer 

substitntion--ot--a--;ndge--and--a¼¼--£ees--tor-photoeo~ies7 

postage-and-hand¼ing,-certitieations,--anthentieations 7 --and 

reeerd-searehes.M 

SECTION 2. SECTION 25-10-405, MCA, IS AMENDED TO READ: 

"25-10-405. Governaental entities not required to 

prepay fees exceptions. The state, a county, a 

municipality, or any subdivision thereof or any officer when 

prosecuting or defending an action on behalf of the state, a 

county, a municipality, or a subdivision thereof is not 

required to pay or deposit any fee or amount to or with any 

officer during the prosecution or defense of an action, 

except the fee under 25-l-20l(l)(p) for filing a motion for 

substitution of a judge and all fees for photocopies, 

postage and handling, certifications, authentications, and 

record searches." 

Section 3. Section 27-32-104, MCA, is amended to read: 

"27-32-104. Fees. The petitioner, upon the filing of 

25 the petition, mttst shall pay to the clerk of court a the fee 
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of-$i for commencing an action, as provided for in 25-1-201, 

and upon the entry of judgment~ the applicant muat shall pay 

to the clerk of court an additional fee ef-$1 for entry of 

judgment, as provided for in 25-1-201, Ne~ charge shall~ 

not be made for posting of the notices required hereuftder 

under this~- If the applicant ahall-previde provides a 

true copy of the judgment rendered, then the clerk of court 

mtts~ shall certify the same £2EY without additional charge." 

NEW SECTION. Section 4. Effective date. (This act] is 

10 effective July 1, 1993. 

-End-
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