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~ J,, V\1-'e BILL NO. ~ 

INTRODUCED BY G, ~/~ 
-:I£,/__,,_ ~ Y! f< I',!__ m. tfz,~ w~ 
~l~ AN ACT ENTITLED: "AN ACT PR0\1IDING "' PROCEDURE 

FOR WAIVING THE CONFLICT OF INTEREST PROVISION FOR LOCAL 

GOVERIIMENT OFFICERS AND EMPLOYEES; AND AMEIIDING SECTIONS 

2-2-201 AND 7-5-4109, KCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-2-201, MCA, is amended to read: 

•2-2-201. Public officers, ~loyees, and foraer 

.-ployees not to have interest in contracts local 

government waiver. ill Members of the legislatureTL state, 

county, city, town, or township officersL or any deputy or 

employee thereef-•~st of an enumerated governmental entity 

~ not be interested in any contract made by them in their 

official capacity or by any body, agency, or board of which 

they are ■embers or employees. A former employee may not, 

within 6 months following the termination of his employment, 

contract or be employed by an employer who contracts with 

the state or any of its subdivisions involving matters with 

which he the for■er employee was directly involved during 

his employment. In this section the term: 

t¼tfil "be interested in" does not include holding a 

minority interest in a corporation; 
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titfil "contract• does not include: 

tet1.ij_ contracts awarded to the lowest responsible 

bidder or proposer based on competitive bidding procedures; 

tbtilll merchandise sold to the highest bidder at public 

auctions; 

tet(iii) invest■ents or deposits in financial 

institutions vh¼eh that are in the business of loaning or 

receiving money; 

tdt.l!.Yl a contract with an interested party if, because 

of geographic restrictions, a local government could not 

otherwise reasonably afford itself of the subject of the 

contract. It shai¼--be is presumed that a local government 

could not otherwise reasonably afford itself of the subject 

of a contract if the additional cost to the local government 

is greater than 101 of a contract with an interested party 

or if the contract is for services that must be performed 

within a limited time period and no other contractor can 

provide those services within that time period. 

t3tl£.l •former employee• does not include a person 

whose employment with the state was involuntarily terminated 

due to a reduction in force or other involuntary termination 

not involving violation of the provisions of this chapter. 

(2) The governing body of a city, town, or county may 

waive the application of the prohibition contained in 

subsection (1) for a present or former city, town, or county 

-2- H8 5"5n 
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officer or employee who in an official capacity does not 

influence the decisionaaking process or supervise a function 

regarding the contract in question. A governing body may 

grant a waiver under this subsection only after publicly 

disclosing the nature of the conflict at an advertised 

public hearing held for that purpose. In determining whether 

to grant a waiver, the governing body sh~ll ~on~ider the 

following factors, where applicable: 

(a) whether the waiver would provide to a program or 

project a significant benefit or an essential skill or 

expertise that would otherwise not be available; 

(b) whether an oppartunity was provided for open 

competitive bidding or negotiation; 

(Cl whether the person affected is a member of a 

clearly identified group of persons that is the intended 

beneficiary of the program or project -~~vQlved in the 

contract; and 

(d) whether the hardship imposed on the affected person 

or the governaental entity by prohibiting the conflict will 

outweigh the public interest served by avoiding the 

conflict.• 

Section 2. Section 7-5-4109, MCA, is amended to read: 

"7-5-4109. Coatrol of conflict of interest. ill The 

mayor, any aeaber of the council, any city or town officer, 

or any relative or employee ~hereof-■ust of an enumerated 
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officer aay not be directly or indirectly interested in the 

profits of any contract entered into by the council while he 

the officer is or was in office. 

(2) The governing body of a city or town may waive the 

apPlication of the prohibition contained in subsection (1) 

for a city or town officer or employee, or to the relative 

of an officer or employee, if in an official capacity the 

officer or e~ployee does not influence the decisionaaking 

process or supervise a function regarding the contract in 

question. A governing body may grant a waiver under this 

subsection only after publicly disclosing the nature of the 

conflict at an advertised public hearing held for that 

purpose. In determining whether to grant a waiver, the 

governing body shall consider the following factors, where 

applicable: 

(a) whether the waiver would provide to a program or 

project a significant benefit or an essential skill or 

expertise that would otherwise not be available; 

(b) whether an opportunity was provided for open 

competitive bidding or negotiation: 

(c) whether the person affected is a member of a 

clearly identified group of persons that is the intended 

beneficiary of the proqra■ or project involved in the 

contract; and 

(d) whether the hardship imposed on the affected person 

-4-
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or the governmental entity by prohibiting the conflict will 

outweigh the public interest served by avoiding the 

conflict.• 

-End-
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APPROVED 
ON LOCAL 

House erLL NO. SSL 

INTRODUCED B. > l;'.~/ • ~1t::;;, 
___,,/ ( .·; '-'/ ,.·/ '-. '"f> .. t/, .. J~~ ~ 

..._,J(./4-- ,-:>-7 J~ ,, ·f I 

A B~R' ~N ACT ENTITLED: "AN ACT PR !DING PROCEDURE 

FOR WAIVING THE CONFLICT OF INTEREST PROVISION FOR LOCAL 

GOVERNMENT OFFICERS AND EMPLOYEES; AND AMENDING SECTIONS 

2-2-201 AND 7-5-4109, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-2-201, MCA, is amended to read: 

"2-2-201. Public officers. eaployees, and focae-£ 

eaployaea not to have interest in contracts local 

government waiver. ill Members of the legislatureTL state. 

county, city, town, or township officersL or any deputy or 

employee eftereef-m~se of an enumerated governmental entity 

!!!!l. not be interested in any contract made by them in their 

official capacity or by any body, agency, or board of which 

they are members or e•ployees. A former employee may not, 

within 6 months following the termination of h¼a employment, 

contract or be employed by an employer who contracts with 

the state or any of its subdivisions involving matters with 

which he the former employee was directly involved during 

h±a employment. In this section the term: 

t¼tfil •be interested in• does not include holding a 

minority interest in a corporation; 
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ti1.ill_ •contract• does not include: 

tatill contracts awarded to the lowest responsible 

bidder or proposer based on competitive bidding procedures; 

tbtl!..U. merchandise sold to the highest bidder at public 

auctions; 

tetl!.ill. invest■ents or deposits in financial 

institutions whieh that are in the business of loaning or 

receiving money; 

tdt~ a contract with an interested party if, because 

of geographic restrictions, a local government could not 

otherwise reasonably afford itself of the subject of the 

contract. It shaii--be is presumed that a local government 

could not otherwise reasonably afford itself of the subject 

of a contract if the additional cost to the local government 

is greater than 101 of a contract with an interested party 

or if the contract is for services that must be performed 

within a limited time period and no other contractor can 

provide those services within that time period. 

t3t1£1 Nformer employee• does not include a person 

whose employment with the state was involuntarily terminated 

due to a reduction in force or other involuntary termination 

not involving violation of the provisions of this chapter. 

(2) The governing body of a city, town, or county may 

waive the application of the prohibition contained in 

subsection (1) for a present or former city, town, or county 

-2- HB S"S"D 
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officer or employee who in an official capacity does not 

influence the decisionmaking process or supervise a function 

regarding the contract in guestion. A governing body may 

grant a waiver under this subsection only after publicly 

disclosing the nature of the conflict at an advertised 

public hearing held for that purpose. In-determining whether 

to grant a waiver, the governing body shall consider the 

following factors, where applicable: 

(a) whether the waiver would provide to a program or 

project a significant benefit or an essential skill or 

expertise that would otherwise not be available; 

ill whether an opportunity was provided for open 

competitive bidding or negotiation; 

(c) whether the person affected is a member of a 

clearly identified group of persons that is the intended 

beneficiary of the program or project involved _!D the 

contract; and 

(d) whether the hardship imposed on the affected person 

or the governmental entity by prohibiting the conflict will 

outweigh the public interest served by avoiding the 

conflict.• 

Section 2. section 7-5-4109, MCA, is amended to read: 

"7-5-4109. Control of conflict of interest. ill The 

mayor, any member of the council, any city or town officer, 

or any relative or employee thereof-■aat of an ~nu~erated 
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officer may not be directly or indirectly interested in the 

profits of any contract entered into by the council while he 

the officer is or was in office. 

(2) The governing body of a city or town may waive the 

application of the prohibition contained in subsection 11) 

for a city or town officer or employee, or to the relative 

of an officer or employee, if in an official capacity the 

officer or eaployee does not influence the decisionmaking 

process or supervise a function regarding the contract in 

question. A governing body may grant a waiver under this 

subsection only after publicly disclosing the nature of the 

conflict at an advertised public hearing held for that 

purpose. In determining whether to grant a waiver, the 

governing body shall consider the following factor~ where 

applicable: 

(a) whether the waiver would provide to a program or 

project a significant benefit or an essential skill or 

expertise that would otherwise not be available: 

(b} whether an opportunity was provided for o~n 

competitive bidding or negotiation; 

(C) whether the person affected is a member of a 

clearly identified group of persons that is the intended 

beneficiary of the program or project involved in the 

contract; and 

!d) whether the hardship imposed on the affected person 

-4-
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1 or the governmental entity by prohibiting the conflict will 

2 outweigh the public interest served by avoiding the 

3 conflict." 

-End-
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4,, uu,>e BILL NO • .ill_ 

INTRODUCED BY (p, ~ 

~ ~ YY-r·l'l!.. m.efz,.~~ 
A B~R AN ACT ENTITLED: "AN ACT PRdVI~.A PROCEDORE 

POR WAIVING TSE CONFLICT OP' INTERl!BT PROVISION POR LOCAL 

GOVERNMENT OFFICERS AND INPLOYEl!!S1 AND AMENDING SECTIONS 

2-2-201 AND 7-5-4109, NCA,• 

Bl!! IT ENACTED BY TSE Ll!IGISLATURE or TBB STATE or IION'PANA: 

Section 1. Section 2-2-201, NCA, la uended to read: 

•2-2-201. Public officers, eaployeea, and for-• 

eaplor-• not to have intere■t in contracts local 

governaent waiver. ill Ne■ber■ of the legialatureTL state, 

county, city, town, or town■hip officer■L or any deputy or 

e11ployee ~he•eef--•~ of an enuaerated 9overnaental entity 

~ not be intere■ted in any contract ude by tha■ in their 

official capacity or by any body, agency, or board of which 

they are -■ber ■ or e■ployeea. A for■er e■ployee .. Y not, 

within 6 ■onthe following the ter■ination of hie e■plo,-nt, 

contract or be e■ployed by an e■ployer who contract• with 

the etete or any of its subdivisions involving -ttera with 

which he the for■er eaployee was directly involved during 

his eaplo,-nt. In this section the tera, 

t¼tfil "be interested in• does not include holding a 

■inority interest in a corporation: 

I&,.. __ _ 
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fltill •contract• doe■ not include, 

t•till contracts awarded to the lowest reaponeible 

bidder or proposer baaed on ccapetitive bidding procedures; 

t~tilil ■erchandiae sold to the higheet bidder at public 

auctionsJ 

tetillli inveat■enta or depoait■ in financial 

institutions whieh that are in the buainea■ of loaning or 

receiving 1D0ney: 

tdti!tl a contract with an intere■ted party if, becauee 

of geographic re■trictions, a local govern■ent could not 

otherwise rea■onably afford itself of the subject of the 

contract. It eha¼¼--N is presu■ed that a local governaent 

could not otherwise reasonably afford itself of the subject 

of a contract if the additional coat to the local govern■ent 

i ■ greater than 101 of a contract with an intereeted party 

or if the contract la for services that must be perfor■ed 

within a li■ited ti■e period and no other contractor can 

provide those aervice■ within that time period, 

t~t1£1 "for■er e■ployee• does not include a peraon 

whose e■plo}'lllent with the state was involuntarily terminated 

due to a reduction in force or other involuntary termination 

not involving violation of the provisions of this chapter. 

(2) The governing body of a city, town, or county may 

waive the application of the prohibition contained in 

subaect!on {l) for a present or former city, town, or county 

-2- H8 550 
THIRD READING 
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officer or e11ployee who in an official capacity doe• not 

influence the declaiomuking proceu or auperviae a function 

regarding the contract in queatlon. A governing body -Y 

grant a waiver under this subsection only after publicly 

discloainq the nature of the conflict at an advertised 

public hearing held for that purpose. In deter■ining whether 

to grant a waiver, the governing body shall conaider the 

following factors, where applicable: 

(al whether the waiver would provide to a program or 

project a significant benefit or an essential akil~or 

experti ■e that would otherwise not be available! 

(b) whether an opportunity was provided for open 

competitive bidding or negotiation; 

Cc) whether the peraon affected ia a ■ember of a 

clearly identified group of persons that is the intended 

beneficiary of the progra■ or project invol~d in_~he 

contract; and 

(d) whether the hardship i■posed on the affected person 

or the governmental entity by prohibi'ting the conflict will 

outweigh the public interest served by avoidin.9 the 

conflict.• 

Section 2. Section 7-5-4109, MCA, is amended to read: 

0 7-5-4109. Control of conflict of interest. ill The 

mayor, any ae■ber of the council, any city or town officer, 

or any relative or eaployee ~hereaf-■aet of an enume!~ted 
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officer -Y not be directly or indirectly interested in the 

profits of any contract entered into by the council while he 

the officer la or was in office. 

12) The governing body of a city or town ■ay waive the 

application of the prohibition contained in ■ubsection (ll 

for a city or town officer or "Ployee, or to the relative 

of an officer or eaployee, if in an official capacity the 

officer or eaployee does not influence the deci■iomuking 

proceas or auperviae a functiqn regarding the contract in 

question. A governing body -Y grant a waiver under this 

aubaection only after publicly disclosing the nature of the 

conflict at an advertised public hearing held for that 

purpoae. In determining whether to grant a waiver, the 

governing body shall consider the following factors, where 

applicable: 

(a) whether the waiver would provide to a program or 

project a significant benefit or an essential skill or 

expertise that would otherwise not be available1 

(bl whether an opportunity was provided for o.11!!_n 

competitive bidding or negotiation; 

(CJ whether the person affected is a ■ember of a 

clearly identified group of persons that is the intended 

t,eneflclary of the program or project involved in the 

contract; and 

(dl whether the hardship imposed on the affected person 

-4-
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or the governaental entity by prohibiting the conflict will 

outweigh the public intereet aerved by avoiding tht 

3 con fl let.• 

-End-
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HOUSE BILL NO. 550 

INTRODUCED BY BERGMAN, HAYNE, SMITH, 

MILLS, M. HANSON, WALLIN, SPRING, HANSEN 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING A PROCEDURE 

FOR WAIVING THE CONFLICT OF INTEREST PROVISION FOR LOCAL 

GOVERNMENT OFFICERS AND EMPLOYEES; AND AMENDING SECTIONS 

2-2-201 AND 7-5-4109, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-2-201, MCA, is amended to read: 

R2-2-201. Pub1ic officers, eapl.oyees, and former 

employees not to have interest in contracts -- local 

government waiver. ill Members of the legislature,L state, 

county, city, town, or township officersL or any deputy or 

employee th~~~er-mtt9t of an enumerated governmental entity 

~ not be interested in any contract made by them in their 

official capacity or by any body, agency, or board of which 

they are members or employees. A former employee may not, 

within 6 months following the termination of hie employment, 

contract or be employed by an employer who contracts with 

the state or any of its subdivisions involving matters with 

which he the former employee was directly involved during 

h±s employment. In this section the term: 

t¼t_itl "be interested in" does not include holding a 

~~,.,,.,.,.,.co=,, 
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minority interest in a corporation; 

titfil "contract" does not include: 

HB 0550/02 

tatill contracts awarded to the lowest responsible 

bidder or proposer based on competitive bidding procedures; 

tbt.U.U merchandise sold to the highest bidder at public 

auctions; 

tet(iii) investments 

institutions wh¼eh that 

receiving money; 

or deposits in financial 

are in the business of loaning or 

tdti!.Y.l a contract with an interested party if, because 

of geographic restrictions, a local government could not 

otherwise reasonably afford itself of the subject of the 

contract. It sha!!--be is presumed that a local government 

could not otherwise reasonably afford itself of the subject 

of a contract if the additional cost to the local government 

is greater than 10\ of a contract with an interested party 

or if the contract is for services that must be performed 

within a limited time period and no other contractor can 

provide those services within that time period. 

t~t.i.£1 •former employee• does not include a person 

whose employment with the state was involuntarily terminated 

due to a reduction in force or other involuntary termination 

not involving violation of the provisions of this chapter. 

(2} The governing body of a city, town, or county may 

waive the application of the prohibition contained in 

-2- HB 550 

REFERENCE BILL. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0550/02 

subsection (1) for a present or former city, town, or county 

officer or employee who in an official capacity does not 

influence the decisionmakinq process or supervise a function 

regarding the contract in question. A governing body may 

grant a ~aiver under this subsection only after publicly 

disclosing the nature of the conflict at an advertised 

public hearing held for that purpose. In determining whether 

to grant a waiver, the governing body shall consider the 

following factors, where applicable: 

(a) whether the waiver would provide to a program or 

project a significant benefit or an essential skill or 

ex_2ertise t~~t would otherwise not be available; 

ill whether an opportunity was provided for 012.en 

competitive bidding or negotiation; 

(c) whether the person affected is a member of a 

clearly identified group of persons that is the intended 

beneficiary of the program or project involved in the 

contract; and 

(d) whether the hardship imposed on the affected person 

or the governmental entity by prohibiting the conflict will 

outweigh the public interest served by avoiding the 

conflict." 

Section 2. section 7-5-4109, MCA, is amended to read: 

"7-5-4109. control of conflict of interest. ill The 

mayor, any member of the council, any city or town officer, 

-3- HB 550 
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or any relative or employee ehereeE-mnee of an enu~erated 

officer may not be directly or indirectly interested in the 

profits of any contract entered into by the council while he 

the officer is or was in office. 

(2) The governing body of a city or town may waive the 

application of the prohibition contained in subsection (l) 

for a city or town officer or employee, or to the relative 

of an officer or employee, if in an official capacity the 

officer or employee does not influence the decisionmaking 

process or supervise a function regarding the contract in 

question. A governing body may grant a waiver under this 

subsection only after publicly disclosing the nature of the 

conflict at an advertised public hearing held for that 

purpose. In determining whether to grant a waiver, the 

governing body shall consider the following factors, where 

applicable: 

(a) whether the waiver would provide to a program or 

project a significant benefit or an essential skill or 

expertise that would otherwise not be available; 

(b) whether an opportunity was provided for DE,en 

competitive bidding or negotiation; 

(c) whether the person affected is a member of a 

clearly identified group of persons that is the intended 

beneficiary of the program or project involved in the 

contracti and 

-4- HB 550 
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(d) whether the hardship imposed on the affected person 

or the governmental entity by prohibiting the conflict will 

outweigh the public interest served by avoiding the 

conflict." 

-End-
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