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INTRODUCED BY

A BILL FOR AN ACT ENTITLBD "AN ACT ROHIBITING
DISTRIBUTION OF TOBACCO PRODUCTS TO AR PERSON UNDER 18 YEARS
OF AGE; REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCO
PRODUCTS; REQUIRING THE POSTING OF SIGNS; PROHIBITING THE
DISTRIBUTION OF TOBACCO PRODUCTS IN OTHER THAN SEALED
PACKAGES; RESTRICTING SALES FROM TOBACCO VENDING MACHINES;
PROHIBITING THE USE OF TOBACCO PRODUCTS ON PUBLIC SCHOOL
PROPERTY; AUTHORIZING CERTAIR LOCAL REGULATIONS; AND

PROVIDING PENALTIES."

STATEMENT OF LINRTENT -

A statement of intent is required for this bill because
[section 111] grants the department of revenue authority to
adopt rules,

It i3 the intent of the legislature to reduce the number
of young people who use tobacco products, to recognize the
responsibillty of retail sellers for contributing to the use
of tobacco products by young people, to establish a system
of regulations and sanctions prohibiting the sale or
distribution of tobacco products to young people, and to
provide for the posting of signs informing young pecople that

sales or distribution of tobacco products to them is
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illegal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1
through 11} may be cited as the “Youth Access to Tobacco

Products Control Act".

NEW SECTION. Section 2. pefinitions. For the purposes
of [sections 1 through B], the following definitions apply:

(1) "Distribute” means:

(a} to give, deliver, or sell;

(b) to offer to give, deliver, or sell; or

{€) to cause or hire another person to give, deliver,
or sell or offer to give, deliver, or sell.

(2) "“Health warning* weans a tobacco product label
required by federal law and intended to alert users of the
product tc the health risks associated with tobacco use. The
term includes warning labels required under the Federal
Cigarette Labeling and Advertiging Act and the Comprehensive
Smckeless Tobacco Health Education Act of 1986.

(3) "License™ means a retail tobacco product sales

license.

(4) "Person” means a natural person, company,

corporation, Eirm, partnership, organization, or other legal

entity,

{5) “Tobacco product" means a substance that contains

HE 58
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tobacco. The term includes cigarettes, cigars, snutf,

smoking tobacco, and smokeleas tobacco.

NEW SECTION. Section 3. License for retail sale of
tobacco products. (1) A person may not sell tobacco products
at retail, whether over the counter, by vending machine, or
otherwise, without a license.

{2) A license for the retail sale of tobacco products
may be obtained from the department of revenue upon payment
of a license fee to be set by the department by rule. The
fee must be commensurate with the department's costs of
administering [sections 1 through 8].

(3) The fee collected by the department must be

deposited in the general fund.

NEW SECTION. Section 4. Signs. A retail seller of
tobacco products shall comspicuously display, at each place
on the premises at which tobacco products are sold, a sign
that is to be provided without charge by the department of
revenue that states: "It is illegal to sell or distribute

tobacco products to persons under 18 years of age.”

NEW SECTION. Section 5. sale or distribution of
tobacce  products to persons under 18 years of age
prohibited. (1) A person may not sell or distribute a
tobacco product to an individual under 1B years of age,
whether over the counter, by vending machine, or otherwise,

{2) If there is a reasonable doubt as to the
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individual's age, the seller shall require presentation of a
driver's license or other generally accepted identification

that includes a picture of the individual.

NEW SECTION. Section 6. Sales from tobacco wending
machines. Tobacco products may be sold through a vending
machine only in:

(1) factories, businesses, offices, and other places
not open tc the general public;

(2) places to which individuals under 18 years of age
are not permitted access; and

{3) places where the vending machine is under the
direct supervisicn of the owner or an employee of the
establishment. The sale of tobacco products from a veading
machine under direct supervision of the owner or an emplayee
of the establishment is considered a sale of tobacco

products by that person for purposes of {section 5].

NEW SECTION, Section 7. bpistribution of tobacco
products in other than sealed packages prohibited. A person
may not distribute a tobacco product for commercial purposes
in other than a sealed package that is provided by the
manufacturer and that contains the health warning required

by federal law.

NEW SECTION, Section B. Penaltjes. (1) FPailure to
obtain & license as required by [section 3] or to past signs

as provided in [section 4} is punishable by a civil penalty

-4~
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of $100.

(2) A person who violates {section 5(1)] may be
punished by a civil penalty of $100. A subsequent wvioclation
within 1 year 1is punishable by a civil penalty of $250. A
third violation is punishable by a civil penalty of $500 if
two violations occurred within the 2-year period prior to
that vioclation. A fourth violation is punishable by a civil
penalty of $1,000 if three or more violations occurred
within the 2-year period prior to that violation.

(3) (a) A person who viclates [section 7] is guilty of
a misdemeanor and upon conviction is liable for a civil
penalty of not more than $300 for the first violation. A
subsequent violation is punishable by a civil penalty of not
more than $500. A third or subsequent violation |is
punishable by a civil penalty of not more than $1,000.

{b) For a third or subsequent vioclation of [section 7)
by a person licensed under [section 3], the license may be
suspended or revoked for not more than 1 year after a
hearing ld accordance with the contested case provisions of
the Montana Administrative Procedure Act.

{4} A license holder is not subject to a civil penalty
under subsection (2) for a violation by his employee or
agent if the sale was without the kxnowledge of the license
hoider and the license holder shows that the license holder

bad in place a system to prevent viclations of [section
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5(1)].

(5) (a) The county attorney of the county in which a
civil penalty is imposed under subsection (2) shall inform
the department of revenue of the imposition of the penalty.

{b) The department shall suspend the person's license
for:

{i) 7 days if the civil penalty imposed was for a
second violation within a i-year period:

(ii) 1 to 6 months if the civil penalty imposed was for
a third violation within a 2-year period; and

(iii) 9 to 18 months if the civil penalty impcsed was
for a fourth or subsequent viclation within a 2-year period.

{c) 1If, within a 2-year period, civil penalties are
imposed for three or more violations of [section 5{1}] at
each of three or more premises under common ownership or
control, the department shall suspend all licenses issued to
all premises under that common ownership for a period of 9

to 18 months.

NEW SECTION. Section 9. Use of tobacco product in
public school building or property prohibited. (1) An
individual may not use a tobacco product in a public school
building or property during school hours.

{(2) Subsection (1) does not apply to the use of a

tobacco product:

(a) in a classroom or on cother school property as part

~f-
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of a lecture, demonstration, or educational forum sanctioned
by a school administrator or faculty member concerning the
risks associated with use of a tobacco product;

(b) as a part of a play, performance, or other
theatrical event sanctioned by a school administrator or
faculty member; or

(c) after sachool hours by persons in a tobacco,
alcohol, or drug rehabilitation, c¢ounseling, or control
group using school facilities for a meeting or event that is
in furtherance of the group‘s goals and that is sanctioned
by a school administrator or other public official.

{3} The principal of an elementary or secondary school,
or the principal's designee, may enforce this section.

(4) Por the purposes of this section, the following
definitions apply:

{a}) "Public school building or property":

(i} means public land, fixtures, buildings, or other
property owned or occupied by an institution for the
teaching of minor children that is established and
maintained under the laws of the state of Montana at public
expense; and

(ii) includes school playgrounds, school steps, parking
lots, administration buildings, athletic facilities,
gymnasiumg, locker rooms, stadiums, and school buses.

(b) “"Tobacco product™ means a substance that contains
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tobacco, including cigarettes, cigars, anuff, smoking
tobacco, and smokeless tobacco.

NEW SECTION, Section 10. Local regulations. A local
government may by ordinance adopt regqulations on the
subjects of [sections 1 through 9) that are as stringent as
[secticns 1 through 9].

NEW SECTICN. Section 11. Bulemaking authority. The

department of revenue may adopt rules to implement [sections

1 through 8].

-End-



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written request, there is hereby submitted a Fiscal Note for HB0S548, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act prohibiting the sale or distribution of tobacco products to a person under 18 years of age; requiring a license for
retail sales of tobacco products; requiring the posting of signs; prohibiting the distribution of tobacco products in other
than sealed packages; restricting sales from tobacco vending machines; prochibiting the use of tobacco products on public
school property; authorizing certain local regulations; and providing penalties.

ASSUMPTIONS:

1. Enforcement of this proposal will be done at the local level.

2. This bill would be effective Octcober 1, 1993.

3. The license for retail of tobaccc products (under this proposal) is in addition to any other cigarette license fees.
4. It ie estimated that 2,200 licenses will be issued each year under this proposal.

5. The administrative costs for signs and licensing would be $3,988 in FY 94 and $1,433 each year thereafter, funded from

cigarette tax revenues.

FI MPACT :

Expenditures:

Income Tax Div (Pg 06) FY ‘94 FY ‘'S5
Current law Proposed Law Difference Current Law Proposed Law Difference
FTE 123 .45 123.45 0 123 .45 123 .45 0
Personal Services $ 3,296,520 5 3,296,520 $ 0 $ 3,305,267 $ 3,305,267 $ 0
Operating Expenses 1,424,031 1,428,019 3,988 1,390,128 1,391,561 1,433
Equipment 72,561 72,561 0 52,971 52,971 0
Total S 4,793,112 $ 4,797,100 $ 3,988 $ 4,748,366 $ 4,749,799 $ 1,433
General Fund § 4,298,112 $ 4,298,112 ] 0 $ 4,238,366 $4,239,799 s 0
State Special 495,000 498,988 3,988 510,000 511,433 1,433
Total § 4,793,112 § 4,797,100 =1 3,988 $ 4,748,366 $ 4,749,799 $ 1,433
Revenues:

Inestimable. Reduced consumpticn of tobacco products by minors would reduce cigaret t evenues .
315 T -
—Z.,).qg ~ 4 ".\) yzlﬁ;/%
DAVID LEWIS, BUDGET DIRECTOR DATE WILLIAM S, STRIZICH, PRIMARY SP soﬂ - DATE
Office of Budget and Program Planning
Fiscal Note for HB0S548, as introduced. -
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RE~REFERRED AND

APPROVED BY COMM. ON
BUSINESS & INDUSTRY

HOUSE BILL NO. 548
INTRODUCED BY STRIZICH, KLAMPE, J. RICE, WILSON, COBB,
BARNHART, BROOKE, BOHLINGER, ECK, SWANSON,

DOWELL, CHRISTIAENS

A BILL FOR AN ACT ENTITLED: "AN ACT PRCHIBITING THE SALE OR
DISTRIBUTION OF TOBACCO PRODUCTS TO A PERSON UNDER 18 YEARS
OF AGE; REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCOQ
PRODUCTS; REQUIRING THE POSTING OF SIGNS; PROHIBITING THE
DISTRIBUTION OF TOBACCO PRODUCTS IN OTHER THAN SEALED
PACKAGES; RESTRICTING SALES FROM TOBACCO VENDING MACHINES;
PROHIBIPING-FHE-HSBE-OP-TO0DACED--PRODUETS--ON--PUBLIE--S€HODE
PROPBRTY 7 AUTHORIZING CERTAIRN LOCAL REGULATIONS:; AND

PROVIDING PENALTIES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 3% 10] grants the department of revenue authority
to adopt rules.

It is the intent of the legislature to reduce the number
of young people who use tobacco products, to recognize the
responsibility of retail sellers for contributing to the use
of tobacco products by young people, to establish a system
of regulations and sanctions prohibiting the sale or

distribution of tobacce products to young people, and to
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provide for the posting of signs informing young people that
sales or distribution of tobacco products to them is

illegal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1

through %% 10] may be cited as the "Youth Access to Tobacco

Products Control Act".

NEW SECTION. Section 2. pefinitions. For the purposes
of (sections 1 through B), the following definitions apply:

(1) “Distribute" means:

(a) to give, deliver, or sell;

(b) to offer to give, deliver, or sell; or

(c) to cause or hire another person to give, deliver,
or sell or offer to give, deliver, or sell.

{2) "Health warning” means a tobacco product label
required by federal law and intended to alert users of the
product to the health risks associated with tobacco use. The
term includes warning labels required under the Federal
Cigarette Labeling and Advertising Act and the Comprehensive

Smokeless Tobacco Health Education Act of 19B6.

(3) "License" means a retail tobacco product sales
license.
(4) “Person" means a natural person, company,

corporation, firm, partnership, organization, or other legal

-2- HB 548
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entity.
{95) "Tobacco product” means a substance that contains
tobacco., The term includes cigarettes, cigars, snuff,

smoking tobacco, and smokeless tobacco.

NEW SECTION. Section 3. License for retail Bsale of
tobacco products. (1) A person may not sell tobacco products
at . retail, whether over the counter, by vending machine, or
otherwise, without a license.

(2) A license for the retail sale of tobacco products
may be obtained from the department of revenue upon payment
of a license fee to be set by the department by rule, The
fee must be commensurate with the department's costs of
administering (sections 1 through 8].

(5) The fee collected by the department must be

deposited in the general fund.

NEW SECTION, Section 4, sSigns. A retail seller of
tobacco products shall conspicuously display, at each place
on the premises at which tobacco products are sold, a sign
that is to be provided without charge by the department of
revenue that states: "It-is—:iiegal-to-seii-or-distribute

MONTANA LAW PROHIBITS THE SALE OF tcbacco preducts to

persons under 18 years of age."

NEW_SECTION. Section 5. sale or distribution of
tobacco products to persons under 18 years of age

prohibited. (1) A person may noct sell or distribute a

-3- HB 548
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tobacco product to an individual wunder 1B years of age,
whether over the counter, by vending machine, or otherwise.
(2) 1f there is a reasonable doubt as to the
individual's age, the seller shall require presentation of a
driver's license or other generally accepted identification

that includes a picture of the individual.

NEW SECTION. Section 6. Sales from tobacco vending
machines. Tobacco preducts may be sold through a vending
machine only in:

(1) factories, businesses, offices, and other places
not open to the general public;

{2) places to which individuals under 18 years of age
are not permitted access; and

{3) PLACES WHERE ALCOHOLIC BEVERAGES, AS DEFINED IN

16-1-106, ARE OFFERED FOR SALE; AND

¢33({4) places where the vending machine is under the
direct supervision of the owner or an employee of the
establishment, The sale of tobacco products from a vending
machine under direct supervision of the owner or an employee
of the establishment i3 considered a sale of tobacco
products by that person for purposes of [section 5]).

NEW SECTION. Section 7. pistributicn of tobacco
products in other than sealed packages prohibited. A person
may not distribute a tobacco product for commercial purposes

in other than a sealed package that is provided by the

-4~ HB 548



LT -,

10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

HB 054B/02

manufacturer and that contains the health warning required

by federal law.

MEW SECTION. Section B. Penalties. (1) Failure to
obtain a license as required by [section 3] or to post signs
as provided in [section 4] is punishable by a civil penalty
of 5100.

(2) A person who violates [section '5(1)] may be
punished by a civil penalty of $100. A subsequent wviolation
within 1 year is punishable by a civil penalty of $250 $200.
A third wviolation is punishable by a civil penalty of $568
$300 if two violations occurred within the 2-year period
prior to that violation. A fourth viclation is punishable by
a civil penalty of 917888 $500 if three or more violations
occurred within the 2-year period prior to that violation.

{(3) +a} A person who violates [section 7] is guilty of
a misdemeancr and upon conviction is liable for a civil
penalty of not more than $368 $100 for the first violation.
A subseguent violation is punishable by a civil penalty of
not more than $588 $200. A third or subsequent violation is
punishable by a civil penalty of not more than $:7668 $500.

tb}--Far——a-third-or-subsegquent-victatton-of-taecction-73

by-a-perscn-iicensed-under-tasection-3i7;-the-liecense--may--be

suspended--or~-revoked--for--not—-more--than--i-year-after-a

hearing-in-accordance-with-the-contested-case-provisions—-of

the-Mantana-Admintstrative-Procedure-Acts

=5 HB 548
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(4) A license holder is not subject to a civil penalty
under subsection {2) for a wviolation by his employee or
agent if the sale was without the knowledge of the license
holder and the license holder shows that the license holder
had in place a system to prevent violations of [section
s(1)).

(5) +¢a&% The county attorney of the county in which a
civil penalty is imposed under subsection (2) shall inform
the department of revenue of the imposition of the penalty.

tby——Fhe-department-shali-suspend-the--persenis——-licensa
fors

tiy--F--days--itf--the--¢ivii--penatty--imposed-was-fer-a
second-viotation-within-a-i-year-perieds
ttiy-i-to-6-months—if-the-civii-penalty-imposed-was--for
a-third-viotation-within-a-2-year-periods-and
tiit)-9-——to-—18--months—+if-the-eivii-penatey-imposed-was
for-n-fourth-er-subsequent—violation-within-a—2-year-periodr
tey——ify-within-a-2-year--periody--¢ivii--penatties--are
imposed--for--three--or-more-viotations-of-{section-5¢tt31-at
each-sf-three-or-more-premises--under--commen--ownership—-or
controty—the-department-shaii-suspend-aii-licenses—iasned-to
aii--premises--under-that-common-ownership-for-a-periad-s£-9

to-i8-monthss
NBW-SEEFION:--Section-9-—dse--of--tobacco—-product---in—-

pubiie--schooi—-butitding--or--property-—-prehibited-——ti)--An

-6- HB 548
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imdividuai--may-not-use-a-tobaceso-preduct-in-a-pubiic-sehsel
buitiding-er-property-during-schoot-hoursx
t2Y--Subsection-tiy-does-not--appity--to--the--use--of--a
tobacco-produets
taj--in--a-ciassreom-or-on-other-schooi-property-as-part
af-g-tecrurer-demonstrationy-or-edueationat-foarum-sanctioned
by-a-scheel-administrator-or-£facuity-member-—¢encerning--the
risks-associated-with-use-of-a-tobacco-produets
thy-—-as—--a--part-—-ef--a-—-piayy;--performancer;-—-ocr—-ather
theatrical-event-sanetioned-by-——-a--schoot--admintacrator--or
faculity-members—or
tey-——afeer-—-school--hours—-by--persona--in--a--tobaeceory
aieohoir-or--drng;—rehqbi}étationr——eeunseiing1-—of——eantfei
greup-using-schooi—facitities-for-a-meeting-or-evene-that—is
in--furtherance--of-the-grovpls-goats-and-that-is-sanctiened
by-a-school-adainistratar-er-ether-pubiie-officials
t33--Fhe-principai-of-an-eitementary-or-aecondary-schooiy
or-the~-prineipatis-designeer-may-enforce-this-sections
t43——-Por-the-purposes-of--this--sectiony--the--foriowing
definttions-appiys
taj--2Pubtie-schoot-builtding—or-propertyls
ty--means--pubiic~-iandy--fiwturess-builtdingsy-er-sther
property--owned--or--occupied--by--an--institution--for——-the
teaching--of--miner--chitdren——that---ia-—--estabtished---and

maintained--undar-the-laws-of-the-state-of-Montana-at-pubiic

—9- HB 548
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expenser-and

tity-inciudea-school-piaygroundsr-schost-stepsy--parking
totsy—~-administration---buiidings;~--athiecie---facititiens
gymnasiumar—tocker-roomsy-stadtumar-and-school-buses:

th)--SPobacco--producti--means-a-substance-that-contains
tebaccay--incinding--cigaretteny——eigaray-—-snauffyr———-amoking
tobaccor;-and-smokeiess-tobacess

NEW SECTION. Section 9. Local regulations. A local
government may by ordinance adopt regulations on the
subjects of [sections 1 through 9 8] that are as NG MORE
stringent as THAN {sections 1 through 9 8].

NEW SECTION. Section 10. Rulemaking authority.  The
department of revenue may adopt rules to implement [sections
1 through 8],

-End-
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HOUSE BILL NO. 54B
INTRODUCED BY STRIZICH, KLAMPE, J, RICE, WILSON, COBB,
BARNHART, BROOKE, BOHLINGER, ECK, SWANSON,

DOWELIL, CHRISTIAENS

A BILL FOR AN ACT ENTITLED: “AN ACT PROHIBITING THE SALE OR
DISTRIBUTION OF TOBACCO PRODUCTS TO A PERSON UNDER 18 YEARS
OF AGE; REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCO
PRODUCTS; REQUIRING THE POSTING OF SIGNS; PROHIBITING THE
DISTRIBUTION OF TOBACCO PRODUCTS 1IN OTHER THAN GSEALED
PACRAGES; RESTRICTING SALES FROM TOBACCO VENDING MACHINES;
PROHIBITING-THH-USH-OP -POBALCCO—-PROBUCTS--ON--PUBL € - - 9CHOOE
PROPERTY ; AUTHORIZING CERTAIN LOCAL REGULATIONS: AND

PROVIDING PENALTIES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
(section 3t 10) grants the department of revenue authority
to adopt rules.

It is the intent of the legislature to reduce the number
of young people who use tobacco products, toc recognize the
responsibility of retail sellers for contributing to the use
of tobacco products by young people, to establish a system
of regulations and sanctions prohibiting the sale or

distribution of tobac¢c products to young people, and to
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provide for the posting of signs informing young people that
sales or distribution of tobacco products to them is

illegal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1

through 33 10) may be cited as the "Youth Access to Tobacco

Products Control Act”.

NEW SECTION. Section 2. Definitions. For the purposes
of [sections 1 through B), the following definitions apply:

(1) "“Distribute" means:

(a) to give, deliver, or sell;

{b) to offer to give, deliver, or sell: or

(c) to cause or hire another person to give, deliver,
or sell or offer to give, deliver, or asell.

(2) “Health warning" means .a tobacco product label
required by federal law and intended to alert users of the
product to the health risks associated with tobacco use. The
term includes warning labels required under the Federal
Cigarette Labeling and Advertising Act and the Comprehensive
Smokeless Tobacco Health Education Act of 1986.

{3) "License" means a retail tobacce product sales
license. -

(4) “Person” means a natural person, company,

corporation, firm, partnership, organization, or other legal

-2- HB 548
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entity.
{5) “Tobacco product” means a substance that contains
tobacco. The term includes cigarettes, cigars, snuff,

smok ing tobacco, and smokeless tobacco.

NEW SECTION. Section 3. License for retail sale of
tobacco products. (1) A person may not sell tobacco products
at  retail, whether over the counter, by vending machine, or
otherwise, without a license.

(2) A license for the retail sale of tobacco products
may be obtained from the department of revenue upon payment
of a license fee to be set by the department by rule. The
fee must be commensurate with the department's coats of
administering [sections 1 through B].

(3) The fee collected by the department must be

deposited in the general fund.

NEW SECTION. Section 4. Signs. A retail seller of
tobacco hroducts shall conspicuously display, at each place
on the premises at which tobacce products are scld, a sign
that is to be provided without charge by the department of
revenue that states: "“it—-is-iitleqai-te-seii-or-distribute

MONTANA LAW PROHIBITS THE SALE OF tobacco products to

persons under 18 years of age."

NEW SECTION. Section 5. sale or distribution of
tobacco products to persons under 18 years of age

prohibited. (1) A person may not sell or distribute a

-3- HB 548
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tobacco product to an individual wunder 18 years of age,
whether over the counter, by vending machine, or otherwise,
{2y If there is a reasonable doubt as to the
individual'srage. the seller shall require presentation of a
driver's license or other generally accepted identification

that includes a picture of the individual.

NEW SECTION. Section 6. sales from tobacco vending
machines. Tobacco products may be s0old through a wvending
machine only in: -

(1) Ffactories, businesses, offices, and other places
not open ta the general public;

{2) places to which individuals under 18 years of age
are not permitted access; and

{3) PLACES WHERE ALCOHOLIC BEVERAGES, AS DEFINED IN

16-1-106, ARE OFFERED FOR SALE; AND

t+3}3{4) places where the vending machine is under the
direct supervision of the owner or an employee of the
establishment. The sa}e of tobacco products from a vending
machine under diregt supervision of the owner or an employee
of the establishment is considered a gale of tobacco
producta'by that person for purposes of [section 5].

NEW SECTION. Section 7. pistribution of tobacco
products in other than sealed packages prohibited. A person
may not distribute a tobacco product for commercial purposes

in other than a sealed package that is provided by the

-4- HB 548



L8]

w

b @ ~N o N

10

12
13
14
15
16
17
is
i9
20
21
22

23

24

25

HB 0548/02

manufacturer and that contains the health warning required

by federal law.

NEW SECTION. Section 8. Penalties. (1) Failure teo
obtain a license as required by [section 3] or to post signs
as provided in [section 4] is punishable by a civil penalty
of $100.

(2) A person who violates [section '5(1)] may be
punished by a civil penalty of $100. A subsequent violation
within 1 year is punishable by a civil penalty of 9258 $200.
A third violation is punishable by a civil penalty of §508
$300 if two viclations occurred within the 2-year period
prior to that violation. A fourth violation is punishable by
a civil penalty of $3;600 $500 if three or more violations
occurred within the 2-year period prior to that violation.

{3) +ta¥ A person who violates [section 7} is guilty of
a misdemeanor and upon conviction s liable for a civil
penalty of not more than $388 5100 for the first wviolation.
A Bsubsequent violation is punishable by a civil penalty of
not more than $566 $200. A third or subsequent violaticn is
punishable by a civil penalty of not more than $35000 §$500.

tb)-~-Por--a-third-or-scbsequent-violtation-of-fsection-33
by-a-person-iicensed-under-tsection-3ir-the-ticense--nay--be
suspended--or--reveked--for--not--more--than--t-year-after-a
hearing-in-accordance-with-the-contested-case-provisions--of

the-Montana-Administrative-Procedure-Acts

-5 HB 548
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(4) A licenie holder is not subject to a civil penalty
under subsection (2) for a violation by his employee or
agent if the sale was without the knowledge of the license
holder and the license holder shows that the license holder
had in place a system to prevent violaticns of [section
5(1)].

{S) +e¥y The county attorney of the county in which a
civil penalty is imposed under subsection {2) shall inform
the department of revenue of the imposition of the penalty.

tby--Fhe-department-shaii-suspend-the--personis—-license
fors

fif-—?*—dnys-—ii--the——eivéi—-penaity-—ilposed—was-Ear-a
secend-viotation-within-a-i-year-peried:

tiiy-i-to-6-months-if-the-civii-penaity-imposed-was--fer
a-third-vielation-within-a-2-year-pericd:-and

fiii}—D—-to--iB-—-enehu-if-ehe~civ§i-penaiEy-iupoaed—wes
Eoe-a-ianrth-er—subsequent-viotaticn-withén-a—i—year-pefiedr

te}-—ify-within-a-2-year--period;--civit—-penaities--are
inposed--for—-ehree-—or--ore-vieiatiena-oi-faeetion-Sft}i-at
eaeh—ei-eheee-oe-nore-pre-ises-—under—-eonuen—-ewnership--er
controtr-the-department-shati-suspend-ati-iicenses-iasved-to
aii——preniaea—-under—thab-eommoa-ownership—fur-a—periud—ef-s
to-t@-months<

NBW-S8EPI0N:--Section-9,--Use—-of--tobaceo—-product---in——

publie--school-~building--or--preperey--prohibitedr--t3-—An

-6- HB 548
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individuai--may-net-use-a-tobaceo-product-in-a-pubiic-schooi
building-or—property-during-achesai-hours-
t2)--Subsection-{1)-doea-not--appiy—-to--the-—use--of--a
tobaceca-produce:
tajy--in--a-ciassreom-or-on-other-sehooi-property-as-part
of —a-iecturer-demonstrationy-or-educationai-forum-sanectioned
by-a-scheol-adainistretor-or-faculty-member--concerning--the
riukl-nssociated-with-na;*ei—a-eobaeea-pfedueer
tb}-—as---a--part--~of--a--playr--performancer--or--other
theatrical-avent-sanctioned-by——a--school--adainistrator-—or
facuity-neambers-or
te}——afeer---school--hours--by—-persons--in--a--tebaceor
atecholr-or--drng--rehabititationy—-counselringy--or--centreol
group-using-scheocl-faciltities-for-a-meeting-or-event-that-is
in--furtherance--of-the-groupls-geais-and-that-is—sanctioned
by-a-sehooi-administrater-er-other-pubtie-officials
t3)--Phe-principal-ef-an-elementary-cor-secondary-schooty
er-the-principai‘s-deaignees-may-enforce-this-sections
t43--Por~-the-purposes-of--this--sectiony--the--feotiowing
definitions-applys
tay-~2Publiec-school-buitding-or-propertyts
tiy--means--public--tandr--fixturesr-buildingsr-or-other
propetty--owned--or--occupied--by--an--institution--for--che
teaching-—of--minor--chitdren--that---is---estabiished---and

maintained--under-the-laws-of-the-state-of-Montana-at-pubiie

-7~ HB 548
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expenser—and

tity-incinden-schooi-playgroundsy-achool-stepsr—-parking
totay——--administration-—-buiidingsr—--athietie---facititiany
gyanasiumsy-tocker-roomsy-stadiuasr-and-schoci-busess

thi--"Pebacco--preducts --means-a-substance-that-contains
tobacecory-—inctuding--cigaretbtesy--cigaray--—snuff,——-amoking
tobaccor-and-smokeless-tobaccor

NEW SECTION. Section 9. Local regulationa. A local
government may by ordlnance adopt regulations on the
subjects of ([sections 1 through 9 B) that are as NO MORE
stringent as THAN [sections 1 through 9 B).

NEW SECTION. Section 10. Rulemaking authority. The
department of revenue may adopt rules to implement [sectionsa
1 through 8].

-End-

-8- HB 548



SENATE STANDING COMMITTEE REPORT

Page 1 of 3
March 29, 1983

MR. PRESIDENT:

We, your committee on Public Health, Welfare, and Safety having
had under consideration House Bill No. 54B (third reading copy --
blue), respectfully report that House Bill No. 548 be amended as
follows and as so amended be concurred in.

Signed: .Lﬂ‘f’g’z; f—é;’/u/

Senator DorotHy Eck, Chair

That such amendments rTead:

1. Title, line 13,

Following: “¢"

Insert: "PROHIBITING THE USE OF TOBACCO PRODUCTS ON PUBLIC SCHOOL
PROPERTY; "

2. Page 1, line 18.
Strike: "ig"
Insert: 11"

3. Page 2, line 7.
Strike: "lo"
Insert: "“11"

4. Page 2, line 12,
Following: "deliver,”
Insert: "sample,"

5. Page 2, line 13,
Following: "deliver,"
Insert: "sample,"

6. Page 2, line 14. -
Following: "deliver," ’
Insert: "sample,"

7. Page 2, line 15.
Following: "deliver,”
Insert: “"sample,"”

8. Page 3, line 2.
Following: "substance"
Insert: "intended for human consumption"

9. Page 3, line 8.
Following: “"license"
Insert: "obtained from the department of revenue"

¢

amd. Coord. Cen f( (ﬁirlm’{yﬁ—(—‘
Sec. of Senate Senator Carrying Bill 701826SC.San

Page 2 of 3
March 29, 1993

10. Page 3, lines 11 through 13.

Following: "fee® on line 11

Strike: remainder of line 11 through "[sections 1 through 8}" on
line 13

Insert: “of $5 per year or fraction of a year for each premise or
location at which tobacco products are sold at retail., A
license is effective from the date of issuance to July 1
following the date of issuance. The license is a personal
privilege and not a right and is not transferable or
assignable in any manner"

1i1. Page 4, line 13.
Following: "amd"
Insert: "and"

12. Page 4, lines 14 and 15.
Strike: subsection (3) in its entirety
Renumber: subsequent subsection

13. Page B, line 8.

Following: line 7

Insert: "NEW SECTION. Section 9. Use of tobacco product in
public school building or property prohibited. (1) An
individual may not use a tobacco preduct in a public school
building or property during school hours.

(2) Subsection (1) does not apply to the use of a tobacco
product:

(a) in a classroom or on other school property as part of a
lecture, demonstration, or educational forum sancticned by a
schagcl administrator or faculty member concerning the risks
associated with use of a tobacco product;

(b) as a part of a play, performance, or other theatrical
event sanctioned by a school administrator or faculty member; or

{c) after school hours by perscns in a tobacco, alcchel, ar
drug rehabilitation, counseling, or control group using school
facilities for a meeting or event that is in furtherance of the
group's goals and that is sanctioned by a school administrator or
other public official.

(3} The principal of an elementary cr secondary school, or
the principal's designee, may enforce this section.

(4) For the purposes of this section, the following
definitions apply:

(a) “pPublic school building or property":

{i) means public land, fixtures, buildings, or other
property owned or occupied by an institution for the teaching of
minor chiidren that is established and maintained under the laws
of the state of Montana at public expense; and

HB 548

SENATE -



Page 3 of 3
March 29, 1993

(ii) includes school playgrounds, school steps, parking
lots, administration buildings, athletic facilities, gymnasiums,
locker rooms, stadiums, and school buses.

(b} “Tobacco product" means a substance intended for human
consumption that contains tobacco, including cigarettes, cigars,
snuff, smoking tobacco, and smokeless tobacco."

14. Page B, line 10.
Strike: "B"
Insert: “9"
15. Page 8, line 11.

Strike: "8"
Insert: “3"

—-ERD~
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SENATE COMMITTEE OF THE WHOLE AMENDMENT
March 31, 1993 7:06 pm

'Mr. Chairman: I move to amend House Bill No. 548 (third reading
copy —— blue).

Sagorr >

REJECT

That such amendments read:
Amend the Senate standing committee report on House Bill No. 548
of the committee on Public Health, Welfare, and Safety dated
March 29, 1993, as fecllows:

Strip amendment No. 10 in its entirety

Amend House Bill No. 548 (third reading -- blue) copy as follows:
1. Page 3, lines 10 through 15.

Following: “revenue"

Insert: "."
Strike: "upon® on line 10 through " 8]." on line 15

-END-

W~ amd. Coord. r721859CW. Sma

<

SENATE COMMITTEE OF THE WHOLE AMENDMENT
March 31, 1993 7:14 pm

Mr. Chairman: I move to amend House Bill No. 548 (third reading
copy —— blue).

REJECT * Signed:

That shch amendments read:

1. Page 4, line 14.

Following: line 13

Insert: (1) places where alchclic beverages are sold and
consumed on the premises; and”

Renumber: subsequent subsection

-END-

SENATE
-2374

YW~ amd. coord. ’ r721914CW.5ma
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HOUSE BILL NO. 548
INTRODUCED BY STRIZICH, KLAMPE, J. RICE, WILSON, COBB,
BARNHART, BROOKE, BOHLINGER, ECK, SWANSON,

DOWELL, CHRISTIAENS

A BILL FCR AN ACT ENTITLED: "AN ACT PROHIBITING THE SALE OR
DISTRIBUTION OF TOBACCO PRODUCTS TO A PERSON UNDER 18 YEARS
OF AGE; REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCOQ
PRODUCTS; REQUIRING THE POSTING OF SIGNS; PROHIBITING THE
DISTRIBUTION OF TOBACCO PRODUCTS 1IN OTHER THAN SEALED
PACKAGES; RESTRICTING SALES FROM TOBACCO VENDING MACHINES;
PROHEBIPING-FHE-HSE-GF-TOBAECEO-—PRODUEPS—-ON--PUBEIE--SCHEOH

PROPERP¥+ PROEIBITING THE USE OF TOBACCO PRODUCTS ON PUBLIC

SCHOOL PROPERTY; AUTHORIZING CERTAIN LOCAL REGULATICONS; AND

PROVIDING PENALTIES."

STATEMENT OF INTENT
A statement of intent is required for this bill because

[section 3% %6 11] grants the department of revenue

authority to adopt rules.

It is the intent of the legislature to reduce the number
of young people who use tobacco products, to recognize the
responsibility of retail sellers for contributing to the use

of tobacco products by young people, to establish a system

of regulations and sanctions prohibiting the sale or
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HB 0548/03

distribution of tobacco products to young people, and to
provide for the posting of signs informing young people that
sales or distribution of teobacco products to them is

illegal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. short title. [Sections 1

through ** %8 1l1) may be cited as the "Youth Access to

Tobacco Products Control Act™.

NEW SECTION. Section 2. pefinitions. For the purposes
of [sections 1 through 8], the following definitions apply:

(1) "Distribute" means:

{a) to give, deliver, SAMPLE, or sell;

(b} to offer to give, deliver, SAMPLE, or sell; or

{c} to cause or hire another person to give, deliver,
SAMPLE, or sell or offer to give, deliver, SAMPLE, or sell,

{2) "Health warning” means a tobacco product label
required by federal law and intended to alert users of the
product to the health risks associated with tobacco use. The
term includes warning labels required under the Federal
Cigarette Labeling and Advertising Act and the Comprehensive

Smokeless Tobacco Health Education Act of 1986.

(3) "License" means a retail tobacco product sales
license.

(4) "Person" means a natural person, company.,

-2- HB 548
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corporaticn, firm, partnership, organization, or other legal
entity.
{(5) "Tobacce product” means a substance INTENDED FOR

HUMAN CONSUMPTION that contains tobacco. The term includes

cigarettes, cigars, snuff, smoking tobacco, and smokeless

tobacco.

NEW SECTION. Section 3. License for retail sale of
tobacco products. (1) A person may not sell tobacco products
at retail, whether over the counter, by vending machine, or

otherwise, without a license OBTAINED FROM THE DEPARTMENT OF

REVENUE.

{2) A license for the retail sale of tobacco products
may be obtained from the department of revenue. upon-payment
of--a--ticenass—-fee-to-be-set-bBy-the-department-by-ruies—Fhe
fee-muat—be—commensurate--with--the--department:s——costs--of
administering-fseettons-i-through-8is

(3) The fee collected by the department must be

deposited in the general fund.

NEW SECTION. Section 4. Signs. A retail seller of
tobaccc products shall conspicuously display, at each place
on the premises at which tobacco products are sold, a sign
that is to be provided without charge by the department of
revenue that states: "It-is-iitiegai-te--seii--er--distribute

MONTANA LAW PROHIBITS THE SALE OF tobacco products to

persons under 18 years of age."

-3- HB 548
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NEW _SECTION. Section 5. sale or distribution of
tobacco products to persons under 18 years of age
prohibited. (1) A person may not sell or distribute a
tobacco product to an  individual under 18 years of age,
whether over the counter, by vending machine, or otherwise.

(2) If there is a reasonable doubt as to the
individual's age, the seller shall require presentation of a
driver's license or other generally accepted identification

that includes a picture of the individual.

NEW SECTION. Section 6. Sales from tobacco vending
machines. Tobacco products may be sold through a vending
machine only in: '

(1) factories, businesses, offices, and other places
not open to the general public;

(2) places to which individuals under 18 years of age
are not permitted access; and ANB

{3) PLACES WHERE ALCOHOLIC BEVERAGES ARE SOQLD AND

CONSUMED ON THE PREMISES; AND

{33 - -PEACBS-WHERB-ALEOHOLIC —BEVERAGES; - ~AS—-BEPINED--iN

16-1-3867-ARB-OFFHRED-FOR-SALE; —ANB

+3¥143€33(4) places where the vending machine is under
the direct supervision of the owner or an employee of the
establishment. The sale of tobacco products from a vending
machine under direct supervision of the owner or an employee

of the establishment is considered a sale of tabacco

-4- HB 548
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products by that person for purposes of [section 5].

NEW SECTION. Section 7. Distribution of. tobacco
products in other than sealed packages prohibited. A person
may not distribute a tobacco product for commercial purposes
in other than a sealed package that is provided by the

manufacturer and that contains the health warning required
by federal law.

NEW SECTION. Section 8. Ppenalties. (1) Failure o
obtain a license as required by [section 3} or to post signs
as provided in [section 4] is punishable by a civil penalty
of $100.

(2) A person who violates [section 5(1)] may be
punished by a civil penalty of $100. A subsequent violation
within 1 year is punishable by a civil penalty of $250 $200.
A third violation is punishable by a civil penalty of §54@
$300 if two wviolations occurred within the 2-year period
prior to that wviolation. A fourth violation is punishable by
a civil penalty of 937600 $500 if three or more vioclations
occurred within the 2-year period prior to that violation.

{3) +te¥ A person who violates [section 7] is guilty of
a misdemeanor and upon conviction is liable for a civil
penalty of not more than $3068 $100 for the first violation.
A subsequent violation is punishable by a civil penalty of
not more than $560 $200. A third or subseguent violation is

punishable by a civil penalty of not more than $:7866 $500.

~5- HB 5448
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tb}--Por-a-third-or-subsequent-viotation-of-fsection--71
by-—a--person-licensed-under-{section-3iy-the-iicenae-may-be
suapended-or-revaked-for--not--more—-than--t--year—--after--a
hearing--in-accordance-with-the-contested-case-provisions-of
the-Montana-Administrative-Procedure-Aectr

{(4) A license holder is not subject to a civil penalty
under subsection (2) for a viclation by his employee or
agent if the sale was without the knowledge of the license
holder and the license holder shows that the license holder
had in place a system to prevent violations of |[section
5(1)]).

{5) +a¥ The county attorney of the county in which a
civil penalty is imposed under subsection (2) shall inform
the department of revenue of the imposition of the penalty.

thd--¥he--deparement--shali-suspend-the—person'a-iicense
forr

tiy——-F-days-if-the--civiit--penaity--imposed--was—-for--a
second-viotation-within-a-i-year-periods;
tiiy-t--to-6-months-if-the-civii-penatty-impesed-was-for
a-third-vioiation-within-a-2-year-periods;—and
t2t4)-9-te-18-months-if-the-civit--penatty-—itmposed--was
for-a-foureth-or-subsequent-viotation-within-a-2-vyear-perzods
tey--If7--within--a--2-year--period;-civii-penatties-are
imposed-for-three-or-mere-viciations-of—-{section--5t:+4--at

each--of—-three—-or--more-premises—under-commen—-ownership-or

-6- HB 548
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controly-—the-deparement—-shati-suspend-ait-ticenses-issued-to
ati-premises-under—that-commen-ownership-for-a-peried--of--5

to-t8-montha-

NEW-SECPioN:--Section-9-—tae---of--tobacco-product--in-—
pubtitc--achoci--butiding--or-—properey-—prohitbiteds-—-ti¥-—-An
individuat-may-not-use-a-tobaceo-product-in-a-pubite-——sechoot
buitiding-er-property-during-sehooi-hourss

¢t24--Subseetion——-tiy—-does--not--appiy--to-—-the-use-of-a
tobacco-products

tay--in-a-ctassreoem-or-en—other-seheoi-property-as——-part
ef-a-ecturery-demanstrattony-or-educationat-forum-sanctioned
by--a~-schooi-administerator-or-facnity-member-concerning-the
risks-associated-with-use-of-a-tobacco-products
tb}-—-as-—-a--part--of-—-a--piay;--performance;--or---ather
theatricai--event--sanectioned--by--a-schoci-administrator-or
facutty-members-or
tey—-after--schooi--houra--by--persons--in--a---tobaccos
ateohet7--or--drug--rehabiittation;--counselingy—-or-controi
greup—using-schooi-faciiities~for-a-meeting-er-event—-that-is
in-furtherance-cf-the-greupls—goais-and-that--is--sanctioned
by-a-schooi-administrator-or-other-pubtic-officiais
t35—-Fhe-prineipal-cf-an-eiementary-or-secondary-seheoisy
or~the-principatls-designee;-may-enforce-this-section:
t4)y—-For--the-—purpesea—-eaf--this-section;-the-fertowing

definteions-applys

~7= HB 548
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tay--LpPubiic-schoot-butiding-or-propereys
tt}--means-pubtie-iandr-fixturesy--butidingsy--or—-other
property-—owned--or--sccupted-~by--an--institvtion--for-—-the
teaching---of---miner---ehiidren-—thae——is—-established--and
maincatned-ynder—-the~-itawas-of-the-stake-of-Meontana-at--pobite
expensa;-and
tity-tnetndes-—scheol-piaygroundsy-schoci-stepsy-parking
tota;-———admintstration---buttdingsr---athietice---factiitiess
gymnasiumsr-locker-roomsy-stadiumasy;-and-school-buses<
thy--LPpbacco-producti-means-a-substance-——-chat--contains
tobaccor———inciuding---¢igarettes;—-cigarsr——-snuffyr——smoking

tobaccor;-and-smeketess-tobaccos

NEWw SECTION. SECTION 9. usSE oOF TOBACCO PRODUCT IN

PUBLIC SCHOOL BUILDING OR_PROPERTY PROHIBITED. (1) AN

INDIVIDUAL MAY NOT USE A TOBACCO PRODUCT IN A PUBLIC SCHOOL

BOILDING OR PROPERTY DURING SCHOOL HOURS.

(2) SUBSECTION (1) DOES NOT APPLY TO THE USE OF A

TOBACCO PRODUCT:

{A) IN A CLASSROOM OR ON OTHER SCHOQOL PROPERTY AS PART

OF A LECTURE, DEMONSTRATION, OR EDUCATIONAL FORUM SANCTIONED

BY A SCHOOL ADMINISTRATOR OR FACULTY MEMBER CONCERNING THE

RISKS ASSOCIATED WITH USE OF A TOBACCO PRODUCT;

(B} AS A_ PART OF A PLAY, PERFORMANCE, OR OTHER

THEATRICAL EVENT SANCTIONED BY A SCHOOL ADMINISTRATOR OR

FACULTY MEMEBER; OR
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{C) AFTER SCHOOL HOURS BY PERSONS IN A TOBACCO,

ALCOHOL, OR DRUG _REHABILITATION, COUNSELING, OR CONTROL

GROUP USING SCHOOL FACILITIES FOR A MEETING OR EVENT THAT IS

IN FURTHERANCE OF THE GROUP'S GOALS AND THAT IS SANCTIONED

BY A SCHOOL ADMINISTRATOR OR OTHER PUBLIC QFFICIAL.

(3) THE PRINCIPAL OF AN ELEMENTARY OR SECONDARY SCHOOL,

QR THE PRINCIPAL'S DESIGNEE, MAY ENFORCE THIS SECTION.

{4) TFOR THE PURPOSES OF THIS SECTION, THE FOLLOWING

DEFINITIONS APPLY:

(A) "PUBLIC SCHOOL BUILDING OR PROPERTY":

{I) MEANS PUBLIC LAND, FIXTURES, BUILDINGS, OR OTHER

PROPERTY OWNED OR OCCUPIED BY AN INSTITUTION FOR THE

TEACHING OF MINOR CHILDREN THAT IS ESTABLISHED AND

MAINTAINED UNDER THE LAWS OF THE STATE OF MONTANA AT PUBLIC

EXPENSE; AND

{IT) TINCLUDES SCHOOL PLAYGROUNDS, SCHOOL STEPS, PARKING

LOTS, ADMINISTRATION BUILDINGS, ATHLETIC FACILITIES,

GYMNASIUMS, LOCKER ROOMS, STADIUMS, AND SCHOOQL BUSES.

{(B) "TCBACCO PRODUCT" MEANS A SUBSTANCE INTENDED FOR

HUMAN CONSUMPTION THAT CONTAINS TOBACCO, INCLUDING

CIGARETTES, CIGARS, SNUFF, SMOKING TOBACCO, AND SMOKELESS

TOBACCO.

NEW SECTION. Section 10. Local regulations. A local
government may by ordinance adopt regulations on the

subjects of [sections 1 through 9 8 9) that are as NO MORE

-9- HB 548
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stringent as THAN [sections 1 through 9 8 8}.

NEW SECTION. Section 11. Rulemaking authority. The

department of revenue may adopt rules to implement [sections

1 through 8].

-BEnd-
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Conference Committee ’ April 16, 1993
‘'on House Bill 548 : Page 2 of 2
Report No, 1, April 16, 1933

Page 1 of 2 And, that this Conference Committee report be adopted.

P the House: For the Senate:

Mr. Speaker and Mr. President:

wWe, your Conference Committee on House Bill 548 met and ( !
considered House Bill 548 and recomwend that the bill ({reference . er , alr
copy -- salmon}) be amended as follows:

Rep ) Strizich

1. Page 8, line 25. Q Ti L\) O Q_Z

Strike: "OR" : Zoampnr At =5 A e
ep. gner [/ Sen. Rye f7

2. pPage 9, line 5

Following: "QFFICIAL®

Insert: ¥ or
(d) by nonstudent adults in any area deeignated as a
smoking area by the school administrator or by the board of
trustees of the school district”®

3. Page 2. line 18.
Strike: STADIUHS,'

4. pPage 9, line 25. !
Strike: “g"
Ingert: "§"

5. Page 9, line 1,
Strike: “"9"
Insert: "8°"

| cer b
ADOPT HBSYS
REJECT

840851CC.Hpf 840851CC Hpf
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HB 0548/04

HOUSE BILL NO. 548 )
INTRODUCED BY STRIZICH, KLAMPE, J. RICE, WILSON, COBB,
BARNHART, BROOKE, BOHLINGER, ECK, SWANSON,
DOWELL, CHRISTIAENS

A BILL POR AN ACT ENTITLED: "“AN ACT PROHIBITING THE SALE OR
DISTRIBUTION OF TOBACCO PRODUCTS TO A PERSON UNDER 18 YEARS
OF AGE; REQUIRING A LICENSE FOR RETAIL SALES QF TOBACCO
PRODUCTS: REQUIRING THE POSTING OF SIGNS; PROHIBITING THE
DISTRIBUTION OF TOBACCO PRODUCTS IN OTHER THAN SEALED
PACKAGES; RESTRICTING SALES FROM TOBACCO VENDING MACHINES;
PROH:BEPING-PHE-UESB-6P-TOBACCO—~-PRODUCTI ~-ON--PUBbLIC-—-8CHOOR

PROPERP¥; PROHIBITING THE USE OF TOBACCO PRODUCTS ON PUBLIC

SCHOOL PROPERTY; AUTHORIZING CERTAIN LOCAL REGULATIONS; AND
PROVIDING PENALTIES."

STATEMENT OF INTENT

A statement of intent is required for this bill because
[section 2* 28 11] grants the department of revenue
authority to adopt rules.

It is the intent of the legislature to reduce the number
of young people who use tobacco products, tc recognize the
responsibility of retail sellers fpr contributing to the use
of tobacco products by ycung people, to establish a system

of regulations and sanctions prohibiting the pale cor

)
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distribution of tobacco products to young people, and to
provide for the posting of signs informing young people that
sales or distribution of tobacco products to them is

illegal.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Short title. [Sections 1

through ** 3@ 11] may be cited as the "Youth Access to

Tobacco Products Control Act”.

NEW SECTION. Section 2. Definitions. For the purposes
of [sections 1 through B)], the following definitions apply:

(1) "Distribute® means:

{(a} to give, deliver, SAMPLE, or sell;

{b} to offer to give, deliver, SAMPLE, or sell; or

{c) to cause or hire another person toc give, deliver,
SAMPLE, or sell or offer to give, deliver, SAMPLE, or sell.

(2) ™“Health warning™ means a tobacco product label
required by federal law and intended to alert uasers of the
product to the health risks assoclated with tobacco use. The
term includes warning 1labels required under the Federal
Cigarette Labeling and Advertising Act and the Comprehenaive
Smokeless Tobacce Health Education Act of 19B6.

(3) “License” means a retail tobacco product sales
license.

(4) "“Person” means a natural person, company .,

-2- HB 548
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corporation, firm, partnership, organization, or other legal
entity.
(5) “Tobacco product™ means a substance INTENDED FOR

HUMAN CONSUMPTION that contains tobacco. The term includes

cigarettes, cigars, snuff, smoking tobacco, and smokeless
tobacco.

NEW SECTION. Section 3. License for retail sale of
tobacco products. (1) A person may not sell tobacco products
at retail, whether over the counter, by vending machine, or

otherwise, without a license OBTAINED PROM THE DEPARTMENT OF

REVENUE .

(2) A license for the retail sale of tobacco products
may be obtained from the department of revenue., npen—payment
of--a--iicensa--fee-to-be-set-by-the-department-by-ruier—%he
fee-must-be-commensurate--with--the--deparementis--costs--of
administering-tseetions-i—throngh-8ir

{3) The fee collected by the department must be
deposited in the general fund.

NEW SECTION. Section 4, sSigns. A retail seller of
tobacco products shall conspicuously display, at each place
on the premises at which tobacco products are scld, a sign
that is to be provided without charge by the department of
revenue that states: "It-is-iltlegai-to--seii--er--diseribute

MONTANA LAW PROHIBITS THE SALE OF tobacco products to

persons under 1B years of age."

-3- ' HB 548
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NEW SECTION. Section 5. sale or distribution of
tobacco  products to persong under 18 years of age
prohibited. (1) A person may not sell or distribute a
tobacco product to an individual under 18 yeara of age,
whether over the counter, by vending machine, or otherwise.

(2) If there is a reaéonable doubt as to the
individual's age, the seller shall require presentation of a
driver's 1license or other generally accerted identification
that includes a picture of the individual.

NEW SECTION. Section 6. Sales froa tobacco vending
machines. Taobacco products may be s0ld through a vending
machine only in:

{1) factories, businesses, cffices, and other places
not open to the general public;

(2) places to which individuals under 18 years of age
are not permitted access; and ANB

(3) PLACES WHERE ALCOHOLIC BEVERAGES ARE SOLD AND

CONSUMED ON THE PREMISES; AND

£+31--PHACHO-WHBRE-AELCOHOLIC--BEVERAGRS 7 -—-AS—-BEFINED-—IN

16-3—1067-ARB-OPFHERED-POR-SABE;—AND

+37{43{33({4) places where the vending machine is under
the direct supervision of the owner or an employee of the
eatablishment. The sale of tobacco products from a vending
machine under direct supervision of the owner or an employee

of the establishment is considered a sale of tobacco

-4 HB S48
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products by that person for purposes of [section 5].

NEW SECTION, Section 7. pistribution of tobacco
products in other than sealed packages prohibited. A person
may not distribute a tobacco product for commercial purposes
in other than a sealed package that is provided by the
manufacturer and that contains the health warning required

by federal law,

NEW SECTION. Section 8. Penalties. (1) Failure to
obtain a license as required by [section 3] or to post signs
as provided in [section 4] is punishable by a civil penalty
of $100,

(2) A person who violates |[section 5(1)! may be
punished by a civil penalty of $100. A subsequent violation
within 1 year is punishable by a civil penalty of §25¢ $200.
A third violation is punishable by a civil penalty of 9588
§300 if two violations occurred within the 2-year period
prior to that wviclation, A fourth vioclation is punishable by
a civil penalty of 97660 $500 if three or more violations
occurred within the 2-year period prior to that violation.

(3) tay A person who viclates [section 7] is guilty of
a misdemeanor and upon conviction is 1liable for a civil
penalty of not more than $368 $100 for the first violation.
A Bubseqguent violation is punishable by a ¢ivil penalty of
not more than $508 §200. A third or subsequent violation is

punishable by a civil penalty of not more than 917688 3$500.

-5- HB 548
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tby--Por-a-third-or-subsequent—-violtation-of-faection—3}
by--a--person-ticensed-under-{section-3}7-the-iicense-may-be
suspended-or-revoked-for--not--mere—-than--i--year——after—-a
hearing--in-aecordanece-with-tha-contested-case-previsions-of
the-Montana-Administrative-Pracedure-Acts

(4) A license holder is not subject to a civil penalty
under subsection (2) for a violation by his employee or
agent if the sale was without the knowledge of the license
holder and the license holder shows that the license holder
had in place a system to prevent violations of [section
S(1)].

(5) +{&) The county attorney of the county in which a
civil penalty is imposed under subsection (2) shall inform
the department of revenue of the imposition of the penalty.

thi——Ehe--department--shaii-suspend-the-persantia-ticense
fors

tiy--7-days-if-the--civii--penaity--impesed--was--for--a
secend-violation-within-a-i-year-perieds
t3%y-31--to-6-montha-if-the-¢ctvit-penatty-imposed-was-for
a-third-violation-within-a-2-year-periedr—and
titi)-9-to-iB-montha-if-the-civii--penaltey——impesed--was
for-a-fourth-or-subsequent-viotation-within-a-2-year-period~
tet——Efr--within-—-a—-2-year——periedy-tivii-penatties-are
imposed-for-three-or-more-vietations-of--tsection-—-5¢yt——-at

each--cf-~three——or--more-premises—under-common-ownership-or

-6~ HB 548
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eontreir—the-dep-rtient—ahai!—suapend--il-iieenaes-i-aned-te
ati-premises-under-that-coamon-ownership-for-a-period--of--9
to-t8-menthaz
NEW-SBe2iON:--Section—9--Hee---of--tobacco—-product——in—-
publie--schooi--buitding--sr——property--prehibitedr——¢iy—-An
individuai-may-not-use-a-tobacco-product-in-a-pubiic—achooi
building-or-property-during-schooi-heura-
fij-—Bublectien—-fif—-doe--—nee—-nppiy-—to—-th;-nne-ei-a
tobacco-preduces
tay--in-a-eclassroom-or-en-other-scheol-property-as--part
of-a-tecturer-demonstrationy-or-educationat-forum-sanetciened
by--a--scheol-administrater-or-facuity-nember-concerning-the
riaks-assoctated-with-use-of-a-tobaceco-products
tby—-as-~a--part-—of--a--pitayr-—performancey--or-——other
theatricat——event--sanctioned——by--a-schooi-administrator-oz
faculty-menber;-or
tey——after——achosi--hours——by--persens--in--a---tobaccor
aicohoty-~or——drug--rehabiiitatieny-—counsetingr——-er-control
group-using-school-faciiities-for-a-meeting-or-event-that-is
in-furtherance-of-the-groupis-goais—and-that-——is--sanctioned
by-a-school-administrator-er-other-pubtic-efficiais
t+3y--The-prinecipat-ef-an-eienentary-or—secondary-achooisr
or-the-prineipalis-designeer-may-enforce-thia-sections
+4)—-Por--the--purposes——of-—-this-sectionr-the-foliowing

defintetons-appiys

-7- HB 548
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tay--2Pubiie-achooi-butiding-er—propertyss
tiy--means-pubiic—iand;-fiveuresy--buitdingasy——-er——-other
properey-—owned-—or--eccupied--by--an--institution—-£for—-the
teaching---of———minor---chitdren--that--ia——estabkished--and
maintained-under—the-iawa-of-the-state-of-Montana—at—-pubilic
expenaer—and
tity—inciuvdes--schooi-piaygrounds;-schooi-stepar-parking
tatay———pdministration---buitdingsr---athletic---faciiitieny
gymnasiums,-iocker—roonsy-atadiunsy-and-acheoi~-busess
tby—-4TPebaceco-—producti-means-a—substance—-chat--contains
tobaccor-—-inciuding-—-cigarettesy——-cigarss—-snuff,——saoking

tebaccor-and-sacketeas-tobaceor

NEW _SECTION. SECTION 9. vuseg OF TOBACCO PRODUCT _ IN

PUBLIC SCHOOL BUILDING OR PROPERTY PROHIBITED. (1) AN

INDIVIDUAL, MAY NOT USE A TOBACCO PRODUCT IN A PUBLIC SCHOOL

BUILDING OR_PROPERTY DURING SCHOOL HOURS.

(2) SUBSECTION (1) DOES NOT APPLY TO THE USE OF A

TOBACCO PRODUCT:

(A) IN A CLASSROOM OR ON OTHER SCHOOL PROPERTY AS PART

OF A LECTURE, DEMONSTRATION, OR EDUCATIONAL FORUM SANCTIONED

BY A SCHOOIL. ADMINISTRATOR OR FACULTY MEMBER CONCERNING THE

RISKS ASSOCIATED WITH USE OF A TOBACCO PRODUCT;:

~§{B) AS A PART OF A PLAY, PERFORMANCE, OR OTHER

THEATRICAL EVENT SANCTIONED BY A SCHOOL ADMINISTRATOR OR

FACULTY MEMBER; 6R
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{C) AFTER SCHOOL HOURS BY PERSONS 1IN A TOBACCO,

ALCOHOL, OR DRUG REHASBILITATION, COUNSELING, OR CONTROL

GROUP USING SCHOOL FACILITIES FOR A MEETING OR EVENT THAT IS

IN FURTHERANCE OF THE GROUP'S GOALS AND THEAT IS SANCTIONED

BY A SCHOOL ADMINISTRATOR OR OTHER PUBLIC OFFICIAL; OR

(D) BY NONSTUDENT ADULTS IN ANY AREA DESIGNATED AS A

SMOKING AREA BY THE SCHOOL ADMINISTRATOR OR BY THE BOARD OF

TRUSTEES OF THE SCHQOL DISTRICT.

(3} THE PRINCIPAL OF AN ELEMENTARY OR SECONDARY SCHOOL,

OR_THE PRINCIPAL'S DESIGNEE, MAY ENFORCE THIS SECTION.

(4) POR THE PURPOSES OF THIS SECTION, THE FOLLOWING

DEFINITIONS APPLY:

(A) "PUBLIC SCHOOL BUILDING OR PROPERTY":

(I} MEANS PUBLIC LAND, FIXTURES, BUILDINGS, QR OTHER

PROPERTY OWNED OR OCCUPIED BY AN INSTITUTION FOR_THE

TEACHING OF MINOR CHILDREN THAT IS ESTABLISHED AND

MAINTAINED UNDER THE LAWS OF THE STATE OF MONTANA AT PUBLIC

EXPENSE; AND

{I1) INCLUDES SCHOOL PLAYGROUNDS, SCHOOQL STEPS, PARKING

LOTS, ADMINISTRATION BUILDINGS, ATHLETIC FACILITIES,

GYMNASIUMS, LOCKER ROOMS, SPAPIHMSy AND SCHOOL BUSES.

{B) "TOBACCO PRODUCT" MEANS A SUBSTANCE INTENDED FOR

HUMAN CONSUMPTION THAT CONTAINS TOBACCO, INCLUDING

CIGARETTES, CIGARS, SNUFP, SMOKING TOBACCO, AND SMOKELESS

TOBACCO.

-9~ HB S48
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NEW SECTION. Section 10. Local regulations. A 1local
government may by ordinance adopt regulations on the
subjects of [sections 1 through 9 8 9 8] that are as NO MORE
stringent as THAN [sections 1 through 9 8 9 8].

NEW SECTION. Section 11. Rulemaking authority. The
department of revenue may adopt rules to implement [sections
1 through 8].

-End-
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