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HOUSE BILL NO. 548 

INTRODUCED BY STRIZICH, KLAMPE, J. RICE, WILSON, COBB, 
BARNHART, BROOKE, BOHLINGER, ECK, SWANSON, 

DOWELL, CHRISTIAENS 

FEBRUARY 10, 1993 

FEBRUARY 13, 1993 

FEBRUARY 19, 1993 

FEBRUARY 20, 1993 

FEBRUARY 22, 1993 

FEBRUARY 23, 1993 

FEBRUARY 24, 1993 

MARCH 1, 1993 

MARCH 30, 1993 

MARCH 31, 1993 

APRIL 1, 1993 

IN THE HOUSE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON JUDICIARY. 

FIRST READING. 

ON MOTION, REREFERRED TO COMMITTEE 
ON BUSINESS & ECONOMIC DEVELOPMENT. 

COMMITTEE RECOMMEND BILL 
DO PASS AS AMENDED. REPORT ADOPTED. 

PRINTING REPORT. 

SECOND READING, DO PASS. 

ENGROSSING REPORT. 

THIRD READING, PASSED. 
AYES, 88; NOES, 10. 

TRANSMITTED TO SENATE. 

IN THE SENATE 

INTRODUCED AND REFERRED TO COMMITTEE 
ON PUBLIC HEALTH, WELFARE, & SAFETY. 

FIRST READING. 

COMMITTEE RECOMMEND BILL BE 
CONCURRED IN AS AMENDED. REPORT 
ADOPTED. 

SECOND READING, CONCURRED IN AS 
AMENDED. 

THIRD READING, CONCURRED IN. 
AYES, 46; NOES, 2. 

RETURNED TO HOUSE WITH AMENDMENTS. 

IN THE HOUSE 



APRIL 6, 1993 

APRIL 7, 1993 

APRIL 12, 1993 

APRIL 17, 1993 

APRIL 19, 1993 

APRIL 20, 1993 

SECOND READING, AMENDMENTS NOT 
CONCURRED IN. 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE SENATE 

ON MOTION, CONFERENCE COMMITTEE 
REQUESTED AND APPOINTED. 

IN THE HOUSE 

SECOND READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

IN THE SENATE 

CONFERENCE COMMITTEE REPORT ADOPTED. 

IN THE HOUSE 

THIRD READING, CONFERENCE COMMITTEE 
REPORT ADOPTED. 

SENT TO ENROLLING. 

REPORTED CORRECTLY ENROLLED. 
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A //fiFOR AN ACT =u•~=• 
.1J~ 

.• --k,Jt; !/. <'., 
ACT'PROHIBITING-THE SALE OR 

DISTRIBUTION OF TOBACCO PROOOCTS TO A FERSON UNDER 18 YEARS 

OF AGE: REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCO 

PRODUCTS; REQUIRING THE POSTING OF SIGNS; PROHIBITING TBE 

DISTRIBUTION OF TOBACCO PRODUCTS IN OTHER THAN SEALED 

PACKAGES: RESTRICTING SALES FROM TOBACCO VENDING MACHINES: 

PROHIBITING THE USE OF TOBACCO PRODUCTS ON PUBLIC SCHOOL 

PROPERTY; AUTHORIZING CERTAIN LOCAL REGULATIONS; AND 

PROVIDING PENALTIES.• 

STATEMENT OF INTENT -

A statement of intent is required for this bill because 

[section 11] grants the department of revenue authority to 

adopt rules. 

It is the intent of the legislature to reduce the number 

of young people who use tobacco products, to recognize the 

responsibility of retail sellers for contributing to the use 

of tobacco products by young people, to establish a system 

of regulations and sanctions prohibiting the sale or 

distribution of tobacco products to young people, and to 

provide for the posting of signs informing young people that 

sales or distribution of tobacco products to the■ is 
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illegal. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections l 

through 11) may be cited as the "Youth Access to Tobacco 

Products Control Act•. 

NEW SECTION. Section 2. Definitions. For the purposes 

of [sections l through BJ, the following definitions apply: 

I 1 l "Distribute• means: 

(a) to give, deliver, or sell; 

(b) to offer to give, deliver, or sell; or 

(C) to cause or hire another person to give, deliver, 

or sell or offer to give, deliver, or sell. 

(2) "Health warning• aeans a tobacco product label 

required by federal law and intended to alert users of the 

product to the health risks associated with tobacco use. The 

term includes warning labels required under the Federal 

Cigarette Labeling and Advertising Act and the Comprehensive 

Smokeless Tobacco Health Education Act of 1986. 

(3) •License• ■eans a retail tobacco product sales 

license. 

( 4) "Person" aeans a natural person, company, 

corporation, firm, partnership, organization, or other legal 

entity. 

( s l "Tobacco product• aeans a substance that contains 

-2- Hfl 5'18 
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tobacco. The term includes cigarettes, cigars, snuff, 

smoking tobacco, and smokeless tobacco. 

NEW SECTION. Section 3. License for retail sale of 

tobacco products. (1) A person may not sell tobacco products 

at retail, whether over the counter, by vending machine, or 

otherwise, without a license. 

(2) A license for the retail sale of tobacco products 

may be obtained from the department of revenue upon payaent 

of a license fee to be set by the department by rule. The 

fee must be commensurate with the department's costs of 

administering [sections 1 through 8]. 

(3) The fee collected by the department aust be 

deposited in the general fund. 

NEN SECTION. Section 4. Signs. A retail seller of 

tobacco products shall conspicuously display, at each place 

on the premises at which tobacco products are sold, a sign 

that is to be provided without charge by the departaent of 

revenue that states: "It is illegal to sell or distribute 

tobacco products to persons under 18 years of age.• 

NEW SECTION. Section 5. Sale or distribution of 

tobacco products 

prohibited. (1) A 

tobacco product 

to 

person 

to an 

persons under 18 years of age 

may not sell or distribute • 

individual under 18 years of age, 

whether over the counter, by vending aachine, or otherwise. 

(2) If there is a reasonable doubt as to the 
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individual's age, the seller shall require presentation of a 

driver's license or other generally accepted identification 

that includes a picture of the individual. 

NEW SECTION. Section &. Sales frc-. tobacco vending 

-chines. Tobacco products may be sold through a vending 

machine only in: 

(1) factories, businesses, offices, and other places 

not open to the general public; 

(2) places to which individuals under 18 years of age 

are not permitted access; and 

(3) places where the vending machine is under the 

direct supervision of the owner or an employee of the 

establishment. The sale of tobacco products from a vending 

machine under direct supervision of the owner or an eaployee 

of the establishment is considered a sale of tobacco 

products by that person for purposes of [section 5]. 

NEW SECTION. Section 7. Distribution of tobacco 

products in other than sealed packages prohibited. A person 

may not distribute a tobacco product for commercial purposes 

in other than a sealed package that is provided by the 

manufacturer and that contains the health 

by federal law. 

NEW SECTION. Section 8. Penalties. 

warning required 

(1) Failure to 

obtain & license as required by (section 3) or to post signs 

as provided in [section 4) is punishable by a civil penalty 

-4-
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of $100. 

(2) A person who violates [section 5(1)1 may be 

punished by a civil penalty of $100. A subsequent violation 

within 1 year is punishable by a civil penalty of $250. A 

third violation is punishable by a civil penalty of $500 if 

two violations occurred within the 2-year period prior to 

that violation. A fourth violation is punishable by a civil 

penalty of $1,000 if three or 110re violations occurred 

within the 2-year period prior to that violation. 

(3) (a) A person who violates [section 71 is guilty of 

a misdemeanor and upon conviction is liable for a civil 

penalty of not aore than $300 for the first violation. A 

subsequent violation is punishable by a civil penalty of not 

llOre than $500. A third or subsequent violation is 

punishable by a civil penalty of not more than $1,000. 

(b) For a third or subsequent violation of [section 71 

by a person licensed under [section 31, the license may be 

suspended or revoked for not aore than 1 year after a 

hearing in accordance with the contested case provisions of 

the Montana Adainistrative Procedure Act. 

(4) A license holder is not subject to a civil penalty 

under subsection (2) for a violation by hie employee or 

agent if the sale was without the knowledge of the license 

holder and the license holder shows that the license holder 

had in place a syate■ to prevent violations of (section 
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5(1)). 

(5) (a) The county attorney of the county in which a 

civil penalty is imposed under subsection (2) shall inform 

the department of revenue of the i■position of the penalty. 

(b) The departaent shall suspend the person's license 

for: 

(i) 7 days if the civil penalty iaposed was for a 

second violation within a 1-year period; 

(ii) l to 6 months if the civil penalty i■posed was for 

a third violation within a 2-year period; and 

(iii) 9 to 18 aonths if the civil penalty imposed was 

for a fourth or subsequent violation within a 2-year period. 

(c) If, within a 2-year period, civil penalties are 

imposed for three or acre violations of (section 5(1)) at 

each of three or aore preaises under com-on ownership or 

control, the department shall suspend all licenses issued to 

all premises under that co■■on ownership for a period of 9 

to 18 months. 

NEW SECTION. Section 9. 

public school building or 

use of 

property 

tobacco product 

prohibited. (1) 

in 

An 

individual may not use a tobacco product in a public school 

building or property during school hours. 

(21 Subsection (1) does not apply to the use of a 

tobacco product: 

(a) in a claaarooa or on other school property aa part 
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of a lecture, deeonstration. or educational forum sanctioned 

by a school adainistrator or faculty member concerning the 

risks a■aociated with use of a tobacco product; 

(bl as a part of a play, performance, or other 

theatrical event sanctioned by a school- administrator or 

faculty -atier: or 

(cJ after school hours by persons in a tobacco, 

alcohol, or drug rehabilitation, counseling, or control 

group using school facilities for a meeting or event that is 

in furtherance of the group's goals and that is sanctioned 

by a school adllinistrator or other public official. 

(3) The principal of an eleaentary or secondary school, 

13 or the principal'& deaignee, aay enforce this section. 

14 (4) For the purposes of this section, the following 

15 definitions apply: 

16 

17 

18 

(a) 

( i) 

property 

"Public school building or property": 

aeans public land, fixtures, buildings, 

owned or occupied by an institution 

or other 

for the 

19 teaching of minor children that is established and 

20 maintained under the laws of the state of Montana at public 

21 ezpense: and 

22 (ii) includes school playgrounds, school steps, parking 

23 lots, adainiatration buildi119s, athletic facilities, 

24 gyanasiuaa, locker rocas, stadiWIIB, and school buses. 

25 (b) "Tobacco product• aeana a substance that contains 
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tobacco, including cigarettes, cigars, snuff, smoking 

tobacco, and smokeless tobacco. 

NEW SECTION. Section 10. Local regulations. A local 

government may by ordinance adopt regulations on the 

subjects of [sections l through 9] that are as stringent as 

[sections 1 through 9). 

NEW SECTION. Section 11. Ruleaaking authority. The 

department of revenue aay adopt rules to implement (sections 

l through 8 I • 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0548. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act prohibiting the sale or distribution of tobacco products to a person under 18 years of age; requiring a license for 
retail sales of tobacco products; requiring the posting of signs; prohibiting the distribution of tobacco products in other 
than sealed packages; restricting sales from tobacco vending machines; prohibiting the use of tobacco products on public 
school property; authorizing certain local regulations; and providing penalties. 

ASSUMPTIONS: 
1. Enforcement of this proposal will be done at the local level. 
2. This bill would be effective October 1, 1993. 
3. The license for retail of tobacco products (under this proposal) is in addition to any other cigarette license fees. 
4. It is estimated that 2,200 licenses will be issued each year under this proposal. 
5. The administrative costs for signs and licensing would be $3,988 in FY 94 and $1,433 each year thereafter, funded from 

cigarette tax revenues. 

FISCAL IMPACT: 

Expenditures: 

Inccme Tax Div (Pg 06) 

FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

General Fund 
State Special 

Total 

Revenues: 

~uri;:ent Law 
123.45 

$ 3,296,520 
1,424,031 

7~.561 
$ 4,793,112 

$ 4,298,112 
US,QQO 

$ 4,793,112 

FY '94 
Proposed Law 

123.45 
$ 3,296,520 

1,428,019 
72.561 

$ 4,797,100 

$ 4,298,112 

4:18. :!H 
$ 4,797,100 

Difference 
0 

$ 0 
3,988 
__ o 

$ 3,988 

$ 0 
L.2.ll. 

$ 3,988 

Inestimable. Reduced consumption of tobacco products by minors would reduce 

odcuAJ l~, '2.·1).£"{3 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Current Law 
123.45 

$ 3,305,267 
1,390,128 

~.la 
$ 4,748,366 

$ 4,238,366 
510,00Q 

$ 4,748,366 

cigaret 

~tu 

FY '95 
Proposed Law 

123.45 
$ 3,305,267 

1,391,561 
52,971 

$ 4,749,799 

$4,239,799 
511,433 

$ 4,749,799 

------
WILLIAMS. STRIZICH, PRIMARY 

Difference 
0 

$ 0 
1,433 

_!l 

$ 1,433 

$ 

$ 

0 

!.......i.ll 
1,433 

DATE 

Fiscal Note for HB0548. as introffuddj_-vr' 
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RE-REFERRED AND 
APPROVED BY COMM. ON 
BUSINESS & INDUSTRY 
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HOUSE BILL NO. 548 

INTRODUCED BY STRIZICH, KLAMPE, J. RICE, WILSON, COBB, 

BARNHART, BROOKE, BOHLINGER, ECK, SWANSON, 

DOWELL, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE SALE OR 

DISTRIBUTION OF TOBACCO PRODUCTS TO A PERSON UNDER 18 YEARS 

OF AGE; REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCO 

PRODUCTS: REQUIRING THE POSTING OF SIGNS: PROHIBITING THE 

10 DISTRIBUTION OF TOBACCO PRODUCTS IN OTHER THAN SEALED 

11 PACKAGES; RESTRICTING SALES FROM TOBACCO VENDING MACHINES; 

12 PR8HIBl~IN6-~HB-HSB-8P-'1'8BAeee--PR8BHe'l'S--8N--PHBb¼e--seHeeb 

13 PR8PBR~'t-r AUTHORIZING CERTAIN LOCAL REGULATIONS: AND 

14 PROVIDING PENALTIES." 

15 

16 

17 

18 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section ii 10) grants the department of revenue authority 

19 to adopt rules. 

20 It is the intent of the legislature to reduce the number 

21 of young people who use tobacco products, to recognize the 

22 responsibility of retail sellers for contributing to the use 

23 

24 

25 

of tobacco products by young people, to establish a system 

of regulations and sanctions prohibiting the sale or 

distribution of tobacco products to young people, and to 

~,.,.. ,..,.,..,, •• c"""°' 
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HB 0548/02 

provide for the posting of signs informing young people that 

sales or distribution of tobacco products to them is 

illegal, 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections l 

through li .!.QI may be cited as the "Youth Access to Tobacco 

Products Control Act". 

NEW SECTION. Section 2. Definitions. For the purposes 

10 of [sections l through BJ, the following definitions apply: 

11 

12 

13 

14 

15 

16 

or 

( l) •oistribute• means: 

(a) to give, deliver, or sell: 

(b) to offer to give, deliver, or sell: or 

(c) to cause or hire another person to give, deliver, 

sell or offer to give, deliver, or sell. 

( 2) "Health warning" means a tobacco product label 

17 required by federal law and intended to alert users of the 

18 product to the health risks associated with tobacco use. The 

19 term includes warning labels required under the Federal 

20 Cigarette Labeling and Advertising Act and the Comprehensive 

21 Smokeless Tobacco Health Education Act of 1986. 

22 (3) "License" means a retail tobacco product sales 

23 1 icense. 

24 (4) "Person" means a natural person, company, 

25 corporation, firm, partnership, organization, or other legal 

-2- HB 548 

SECOND READING 
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entity. 

15) "Tobacco product 11 means a substance that contains 

tobacco. The term includes cigarettes, cigars, 

smoking tobacco, and smokeless tobacco. 

snuff, 

NEW SECTION. Section 3. License for retail sale of 

tobacco products. (1) A person may not sell tobacco products 

at retail, whether over the counter, by vending machine, or 

otherwise, without a license. 

(2) A license for the retail sale of tobacco products 

may be obtained from the department of revenue upon payment 

of a license fee to be set by the department by rule. The 

fee must be commensurate with the department's costs of 

administering (sections 1 through 8). 

(3) The fee collected by the department must be 

deposited in the general fund. 

NEW SECTION. Section 4. Signs. A retail seller of 

tobacco products shall conspicuously display, at each place 

on the premises at which tobacco products are sold, a sign 

that is to be provided without charge by the department of 

revenue that states: N~t-¼s-i¼¼ega¼-ee-se¼¼-or-distribute 

MONTANA LAW PROHIBITS THE SALE OF tobacco products to 

persons under 18 years of age." 

NEW SECTION. 

tobacco products 

prohibited. I 1) 

Section 5. Sale 

to persons under 

A person may not 

-3-
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tobacco product to an individual under 18 years of age, 

whether over the counter, by vending machine, or otherwise. 

(2) If there is a reasonable doubt as to the 

individual's age, the seller shall require presentation of a 

driver's license or other generally accepted identification 

that includes a picture of the individual. 

NEW SECTION. Section 6. Sales from tobacco vending 

machines. Tobacco products may be sold through a vending 

machine only in: 

(l) factories, businesses, offices, and other places 

not open to the general public; 

(2) places to which individuals under 18 years of age 

are not permitted access; and 

(3) PLACES WHERE ALCOHOLIC BEVERAGES, AS DEFINED IN 

16-1-106, ARE OFFERED FOR SALE; AND 

t3ti!l places where the vending machine is under the 

direct supervision of the owner or an employee of the 

establishment. The sale of tobacco pcoducts from a vending 

machine under direct supervision of the owner or an employee 

of the establishment is considered a sale of tobacco 

products by that person for purposes of [section 5). 

NEW SECTION. Section 7. Distribution of tobacco 

products ln other than sealed packages prohibited. A person 

may not distribute a tobacco product for commercial purposes 

in other than a sealed package that is provided by the 

-4- HB 548 
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manufacturer and that contains the health warning required 

by federal law. 

NEW SECTION. Section 8. Penalties. ( l l Failure to 

obtain a license as required by [section 31 or to post signs 

as provided in [section 4] is punishable by a civil penalty 

of $100. 

(2) A person who violates I section ·5 ( 1) J may be 

punished by a civil penalty of $100. A subsequent violation 

within l year is punishable by a civil penalty of $258 $200. 

A third violation is punishable by a civil penalty of $588 

$300 if two violations occurred within the 2-year period 

prior to that violation. A fourth violation is punishable by 

a civil penalty of $1 7 888 $500 if three or more violations 

occurred within the 2-year period prior to that violation. 

(3) tat A person who violates [section 7] is guilty of 

a misdemeanor and upon conviction is liable for a civil 

penalty of not more than $388 $100 for the first violation. 

A subsequent violation is punishable by a civil penalty of 

not more than $566 $200. A third or subsequent violation is 

punishable by a civil penalty of not more than $17888 $500. 

tbt--Por--a-third-or-sabseqaent-•ie¼ation-ef-fseetien-it 

by-a-person-¼ieensed-ander-tseetien-3f7-the-¼ieenee--may--be 

s~spended--or--revoked--£er--net--more--than--i-year-afCer-a 

hearing-in-aeeordanee-with-the-eontested-ea8e-pro•is¼ons--ef 

the-Montana-Administrative-Proeedare-AetT 
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(4) A license holder is not subject to a civil penalty 

under subsection (2) for a violation by his employee or 

agent if the sale was without the knowledge of the license 

holder and the license holder shows that the license holder 

had in place a system to prevent violations of [section 

5 ( l) I. 

(5) tat The county attorney of the county in which a 

civil penalty is imposed under subsection (2) shall inform 

the department of revenue of the imposition of the penalty. 

tbt--~he-department-sha¼¼-saspend-the--persen~s--¼ieense 

£or• 

tit--i--days--if--the--ei•i¼--pena¼ty--impesed-was-fer-a 

seeend-•io¼ation-within-a-¼-year-period; 

tii,-¼-to-6-months-i£-the-eivi¼-pena¼ty-impesed-was--£er 

a-third-vie¼ation-within-a-i-year-per¼od;-aftd 

t¼¼¼t-9--to--¼8--months-if-the-eiv¼¼-peno¼ty-imposed-weo 

£or-a-fottrtft-er-ettbseqaene-vio¼a~¼en-wi~h*n-a-~-year-period. 

tet--¼f7-within-a-i-year--period7--eivi¼--pena¼ties--are 

impc,sed--for--three--or-more-•¼oiations-of-tseetion-5titt-at 

eaeh-of-tftree-o~-more-prem¼ses--ttnder--eofflffl.on--owftersft¼p--er 

eontro¼7-the-department-sha¼¼-sttspend-a¼¼-¼¼eeftses-¼s~~ed-to 

a¼¼--prem¼see--ttftder-that-eefflftlen-ow"erehip-for-a-~er¼od-0£-9 

to-½8-monthsT 

NBW-SBB~t8NT--Section-9~-Bse--of--tobeeeo--Jnoduet---in-

pab½~e--3ehoo¼--btt~¼d±ng--or--property--prohibited.--f¼t--A" 
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ind¼•idtta¼--mtty-not-ttse-a-tobaeeo-prodttet-in-a-pabiie-sehoo¼ 

btti¼ding-er-property-dttrinq-sehoo¼-hours~ 

tit--S~bseetion-t¼t-does-not--app¼y--to--the--ase--of--a 

tobaeeo-prodttetT 

tat--~n--a-e¼assroom-or-on-other-sehoo¼-property-as-part 

of-a-¼ectttre7-demonstration7-or-edueationa¼-forttm-sanetioned 

by-a-sehool-admin¼strator-or-£aett¼ty-member--eoneernin~--tfte 

r¼s~s-assoeiated-with-ttse-of-a-tobaeeo-prodttet7 

tbt--as---a--part--0£--a--p¼ay7--per£ormanee7--or--other 

theatriea¼-eYent-sanetioned-by--a--sehoo¼--administrator--or 

£aeu¼ty-member~-or 

tet--after---sehoo¼--hours--by--persons--in--a--tobaeeoT 

a¼eoho¼7-or--drug--rehab*¼itat±on7--eettnse¼ing7--er--eontro¼ 

grott~-ttsing-eeftoe¼-£aei¼it¼es-£or-a-meet¼ng-or-event-that-¼s 

in--fnrtheranee--0£-the-grottp-Ls-goa¼e-and-that-is-sanetioned 

16 by-a-sehoo¼-ada¼n±strator-er-other-pttb¼¼e-o££±e±a¼• 

17 t~t--~he-p~±ncipa¼-ef-an-eiementary-or-seeondary-sehoo¼T 

18 or-the-prine¼pa¼~s-des¼9nee7-mey-en£oree-this-seet¼on• 

19 t4t--Por-the-purpcses-0£--th±a--•eet¼oft7--the--£o¼¼ow¼ng 

20 def¼nitions-appiy~ 

21 tat--•Pttbiie-sehooi-btti¼ding-or-property•~ 

22 t¼t--■eans--pttbi¼e--¼an~T--f¼xturea7-btt¼¼d¼n9s7-or-ether 

23 property--owned--or--oeeapied--by--an--inst¼ttttion--for--the 

24 teaeh¼ng--or--m¼nor--ehiidren--that---is---estabi¼shed---and 

25 ma¼nta¼ned--ttnder-the-¼ewa-o£-th~-etete-a£-Mentana-at-pttb¼¼e 
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expense~-and 

t¼it-±ne¼ttdea-sehoo¼-p¼aygrottnds7-sehoo¼-steps7--par~¼n9 

¼ots 7 ---adm±n±stration---btti¼dings,---athiet¼e---£ae±¼ities7 

gymnae*ttms7-¼oeker-reoffls7-stadittms7-and-sehoo¼-bttses. 

tbt--•~obaeeo--predttetM--means-a-sttbstanee-that-eentains 

tobaeeo7--¼ne¼ud±ng--e¼garettes,--eigars,---snttff7---smoking 

tobaeeo7-and-smoke¼ess-tobaeeo• 

NEW SECTION. Section 9. Local regulations.. A local 

government may by ordinance adopt regulations on the 

subjects of [sections l through 9 !l that are as NO MORE 

stringent as THAN [sections l through 9 !l-

NEW SECTION. Section 10. Rulemaking authority. The 

department of revenue may adopt rules to implement [sections 

1 through 8] • 

-End-
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HOOSE BILL NO. 548 

INTRODUCED BY STRIZICH, KLAMPE, J, RICE, WILSON, COBB, 

BARNHART, BROOKE, BOHLINGER, ECK, SWANSON, 

DOIIELL, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE SALE OR 

DISTRIBUTION OP' TOBACCO PRODIIC'l'S TO A PERSON UNDER 18 YEARS 

OP' AGE; REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCO 

PRODUCTS; REQUIRING THE POSTING OF 

DISTRIBUTION OP' TOBACCO PRODUCTS 

SIGNS; PROHIBITING THE 

IN OTHER THAN SEALED 

PACKAGES: RESTRICTING SALES FROM TOBACCO VENDING MACHINES; 

12 PR8HtBt•tN8-'l'HH-HSB-8P-'P8Mee&--PR8Blle<PS--etl--Pl!Bhte--seHEIEI& 

13 Pll9PBR•l!,- AUTHORIZING CERTAIN LOCAL REGULATIONS I AND 

14 PROVIDING PENALTIES.• 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

(section tt 10) grants the department of revenue authority 

to adopt rules. 

It is the intent of the legislature to reduce the number 

of young people who use tobacco products, to recognize the 

responsibility of retail sellers for contributing to the use 

of tobacco products by young people, to establish a system 

of regulations 

distribution of 

and sanctions prohibiting the sale or 

tobacco products to young people, and to 

~-·-·· <ounc# 
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provide for the posting of signs informing young people that 

sales or distribution of tobacco products to them is 

illegal. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section ,. Short title. (Sections 1 

through tt 10) may be cited as the "Youth Access to Tobacco 

Products control Act•. 

NEW SECTION, Section 2. Definitions. For the purposes 

of [sections l through 81, the following definitions apply: 

(1) "Diatribute" means: 

(a) to give, deliver, or sell; 

(b) to offer to give, deliver, or sell: or 

(c) to cause or hire another person to give, deliver, 

or sell or offer to give, deliver, or sell. 

(2) "Health warning• means .a tobacco product label 

required by federal law and intended to alert users of the 

product to the health risks associated with tobacco use. The 

term includes warning labels required under the Federal 

Cigarette Labeling and Advertising Act and the Comprehensive 

Smokeless Tobacco Health Education Act of 1986. 

(3) "License" means a retail tobacco product sales 

23 license. 

24 ( 4) •person" means a natural person, company, 

25 corporation, firm, partnership, organization, or other legal 

-2- HB 548 

THIRD READING 



1 

2 

3 

• 
5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0548/02 

entity. 

( 5) "Tobacco product" means a substance that contains 

tobacco. The term includes cigarettes, cigars, snuff, 

smoking tobacco, and smokeless tobacco. 

NEW SECTION. Section 3. License for retail sale of 

tobacco products. (1) A person may not sell tobacco products 

at retail, whether over the counter, by vending machine, or 

otherwise, without a license. 

(2) A license for the retail sale of tobacco products 

may be obtained from the department of revenue upon payment 

of a license fee to be set by the department by rule. The 

fee must be coaaensurate with the department's costs of 

administering [sections 1 through BJ. 

(3) The fee collected by the department must be 

deposited in the general fund. 

NEW SECTI9N. Section 4. Signs. A retail seller of 

tobacco products shall conspicuously display, at each place 

on the premises at which tobacco products are sold, a sign 

that is to be provided without charge by the department of 

revenue that states: "¼~-is-i¼¼e9ai-~e-se¼¼-er-dis~r¼bn~e 

MONTANA LAW PROHIBITS THE SALE OF tobacco products to 

persons under 18 years of age.• 

NEW SECTION. Section 5. Sale 

tobacco products to pe~aons under 

prohibited. (lJ A person may not 

-3-

or distribution of 

age 18 
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or distribute a 
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tobacco product to an individual under 18 years of age, 

whether over the counter, by vending machine, or otherwise. 

(2) If there is a reasonable doubt as to the 

individual's age, the seller shall require presentation of a 

driver 1 s license or other generally accepted identification 

that includes a picture of the individual. 

NEW SECTION. Section 6. Sales froa tobacco 

aachine■ • Tobacco products 111ay be sold through a 

machine only in: 

vending 

vending 

(1) factories, businesses, offices, and other places 

not open to the general public; 

(2) places to which individuals under 18 years of age 

are not permitted access; and 

(3) PLACES WHERE ALCOHOLIC BEVERAGES, AS DEFINED IN 

16-1-106, ARE OFFERED FOR SALE; AND 

t3till places where the vending machine is under the 

direct supervision of the owner or an employee of the 

establishment. The sale of tobacco products from a vending 

machine under direct supervision of the owner or an employee 

of the establishment is considered a sale of tobacco 

products by that person for purposes of (section 5). 

NEW SECTION. Section 7. Distribution of tobacco 

products in other than sealed packages prohibited. A person 

may not distribute a tobacco product for commercial purposes 

in other than a sealed package that is provided by the 

-4- HB 548 
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manufacturer and that contains the health warning required 

by federal law. 

NEW SECTION, Section 8, Penalties, ( 1) Failure to 

obtain a license as required by [section 3) or to post signs 

as provided in [section 4] is punishable by a civil penalty 

of $100. 

( 2) A person who violates (section '5(1)1 aay be 

punished by a civil penalty of $100. A aubsequent violation 

within 1 year is punishable by a civil penalty of $e58 $200. 

A third violation is punishable by a civil penalty of $588 

$300 if two violations occurred within the 2-year period 

prior to that violation. A fourth violation is punishable by 

a civil penalty of $17888 $500 if three or more violations 

occurred within the 2-year period prior to that violation. 

(3) tat A person who violates [section 71 is guilty of 

a misdemeanor and upon conviction la liable for a civil 

penalty of not more than $388 $100 for the first violation. 

A subsequent violation is punishable by a civil penalty of 

not more than $588 $200, A third or subsequent violation is 

punishable by a civil penalty of not more than $17888 $500. 

tbt--Per--a-third-er-sabseqaent-•ioletien-ef-tseetien-~t 

by-a-persen-lieensed-ander-tseetien-itT-the-lieense--■ay--be 

eaapen~ed--or--revo~ed--Ear--not--aore--than--¼-year-after-a 

hearin,-in-eeeord■nee-with-the-eonteated-eaae-previaiona--of 

the-Montana-Administrati•e-Proeedure-AetT 
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(4) A license holder ia not subject to a civil penalty 

under subsection (2) for a violation by his e■ployee or 

agent if the sale was without the knowledge of the license 

holder and the license holder shows that the license holder 

had in place a system to prevent violations of (section 

5(1)]. 

(5) tat The county attorney of the county in which a 

civil penalty is imposed under su6section (2) shall inform 

the depart■ent of revenue of the imposition of the penalty. 

tbt--•be-depert■ent-■hail-saspend-tbe--persenis--lieense 

for~ 

tit--~--daya--if--the--ei•il--penalty--i■pc,sed-waa-fer-e 

seeend-•iolation-witbin-e-1-year-periedT 

tiit-l-te-6--ntba-if-the-ei•il-penelty-iapc,sed-waa--for 

a-tbird-•ielatien-vithin-a-i-year-periedT-and 

tiiit-9--te--18--■entha-if-tbe-ei•il-penalty-iapeaed-vaa 

for-a-fett•th-er-anbe911aent-•ieiation-wi~hin-a-~-year-periNT 

tet--ff7-within-e-i-year--peried7--eiTil--penaltiea--are 

i■pe■ed--fer--three--er-..,re-•ieletions-ef-tseetien-5tltt-at 

eaeh-ef-three-er-more-pre■ises--ttnder--ee11111en--ewnersh¼p--or 

eentro¼7-~he-depart111ent-aha¼¼-saspend-a¼¼-¼ieenses-issaed-te 

a¼¼--premises--ander-that-ee11U110n-ownership-for-a-period-of-9 

te-¼8-aonths, 

9~-ese--ef--tebaeee--'P'l'edaet---¼n-

pablie--sehool--baildinq--or--preperty--prehibited,--ttt--An 
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ind¼•idaa¼---y-not-ase-a-tobaeeo-prodaet-¼n-a-pab¼¼e-seh.,.,¼ 

ba¼¼ding-or-property-daring-aehoe¼-hoars..

tit--Sabseet¼on-t¼t-does-not--app¼y--to--the--ase--of--a 

tobaeeo-prodaetT 

tat--½n--a-e¼assreoa-er-on-e~her-sehee¼-proper~y-as-part 

ef-e-¼ee~are7-demons~rat¼On7-or-ed~ea~tona¼-fora■-sanetiened 

by-■-•ehoel-aclain¼e~re~or-0P-faea¼~y-■e11~r--eeneern¼n9--~he 

riska-aaaoeiated-w¼th-ese-..,f-a-tobaeeo-prodaetT 

tbt--••---a--pert--of--a--p¼ay7--perfo•--ftCe7--or--other 

theatriea¼-e•ent-sanet¼oned-by--a--aehoe¼--.,..iniatrator--or 

fae11¼ty--r7-or 

tet--after---aehoo¼--hoara--l,y---peraona--in--a--tol>aeeo7 

a¼eeho¼7-or--dra9--rehabi¼¼tation7--eoanae¼i1197--or--eontro¼ 

9roap-aaing-sehea¼-faei¼itiea-for-•--etin9-or-e¥ent-that-ia 

in--fartheranee--..,f-the-9re,,pis-9oa¼■-and-that-¼■-sanetioned 

16 by-a-■ehoe¼-adainiatrator-or-other-pab¼ie-offieia¼T 

17 t3t--~he-pr¼neipe¼-of-an-e¼e■entary-or-aeeondary-aehoa¼7 

18 or-the-prineipe¼is-_deaignee7--y-enforee-thia-aeetion-r 

19 t4t--Por-the-parpoaes-of--thia--seetionT--the--fo¼¼owing 

20 definitiona-applyT 

21 tat--•Pab¼ie-sehoo¼-bai¼ding-or-property•T 

22 tit---ana--pab¼ie--¼and7--fi•tarea7-IMti¼din9■7-or-other 

23 property--owned--or--oeeepied--by--an--inatitetion--for--the 

24 teaehing--of--■inor--eh¼¼dren--that---ia---eatab¼iahed---and 

25 ■aintained--ander-the-¼aw■-of-the-atate-of-Montana-et-pab¼ie 
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e•pe:nae~-•l'HI 

t¼it-¼ne¼ada■-aehoo¼-p¼aygre,,nd■7-■ehoo¼-atepa7--perk¼n9 

¼ot■7---ada¼ni■tr■t¼on---bai¼dift9ST---ath¼etie---faei¼¼tiaa7 

9:pat1aa¼-•7-¼oeker-•-7-atad¼-•7-■nd-aehoo¼-basesT 

tbt--•'l'ei>aeeo--prodaet•---•n•-a-aabatanee-that-eontain-e 

tobaeeo7--¼ne¼ad¼n9--e¼garettes7--eigara7---anaff7---•-k¼n9 

tol>aeeo7-■nd-■-ke¼eaa-tobaeeOT 

HEW SECTION. Section 9. Local regulatiOA■• A local 

governaent aay by ordinance adopt regulations on the 

subjects of (sections l through 9 !I that are ea NO NOHE 

atringent ea!!!!!! (sections 1 through 9 !I• 

HEW SE<;'l'IOH. Section 10. Ruleaaking authority. The 

department of revenue may adopt rules to implement (sections 

l through 8). 

-End-
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SENATE STANDING COMMITTEE REPORT 

MR. PRESIDENT: 

Pagel of 3 
March 29, 1993 

We, your committee on Public Health, Welfare, and Safety having 
had under consideration House Bill No. 548 (third reading copy -
blue), respectfully report that House Bill No. 548 be amended as 
follows and as so amended be concurred in. 

l
-, ' . 

' ' (/ 
Signed: ~ (')~ vr;/._ 

senator Dorat Y Eck, Chair 

That such amendments read: 

1. Title, line 13. 
Following: ";-" 
Insert: "PROHIBITING THE USE Of' TOBACCO PRODUCTS ON PUBLIC SCHOOL 

PROPERTY;" 

2. Page 1, line 18. 
Strike: "10" 
Insert: ••IT" 

3. Page 2, line 7. 
Strike·: 11 10'' 
Insert: 11 IT 11 

4. Page 2, line 12. 
Following: ''deliver,'' 
Insert: "sample,'' 

5. Page 2, line 13. 
Following: 11 deliver,'1 

Insert: 11sample," 

6. Page 2, line 14. 
Following: ''deliver,'' 
Insert: 11 sample," 

7. Page 2, line 15. 
Following: ''deliver,'' 
Insert: hsample,'' 

8. Page 3, line 2. 
Following: "substance'' 
Insert: ''intended for human consumption" 

9. Page 3, line 8. 
Following: "license" 
Insert: "obtained from the department of revenue" , 

hld. Coo rd. 
~~ec. of Senate 

(~ 17. )( l;;t,n)::J-<-
senator Carrying Bill 701828SC.San 

10. Page 3, lines 11 through 13. 
Following: ''fee" on line 11 

Page 2 of 3 
March 29, 1993 

Strike: remainder of line 11 through "[sections 1 through 8]M on 
line 13 

Insert: 11 of $5 per year or fraction of a year for each premise or 
location at which tobacco products are sold at retail. A 
license is effective from the date of issuance to July l 
following the date of issuance. The license is a personal 
privilege and not a right and is not transferable or 
assignable in any manner" 

11. Page 4, line 13. 
Following: "and" 
Insert: "and" 

12. Page 4, lines 14 and 15. 
Strike: subsection (3) in its entirety 
Renumber: subsequent subsection 

13. Page 8, line 8. 
Following: line 7 
Insert: "NEW SECTION. Section 9. ase of tobacco product in 

public school building or property prohibited. (1) An 
individual may not use a tobacco product in a public school 
building or property during school hours. 
(2) Subsection (1) does not apply to the use of a tobacco 

product: 
(a) in a classroom or on other school property as part of a 

lecture, demonstration, or educational forum sanctioned by a 
school administrator or faculty member concerning the risks 
associated with use of a tobacco product; 

(b) as a part of a play, performance, or other theatrical 
event sanctioned by a school administrator or faculty member; or 

{c) after school hours by persons in a tobacco, alcohol, a.r 
drug rehabilitation, counseling, or control group using school 
facilities for a meeting or event that is in furtherance of the 
group's goals and that is sanctioned by a school administrator or 
other public official. 

(3) The principal of an elementary or secondary school, or 
the principal 1 s designee, may enforce this section. 

(4) For the purposes of this section, the following 
definitions apply: 

(a) ''Public school building or property'': 
(i) means public land, fixtures, buildings, or other 

property owned or occupied by an institution for the ~eaching of 
minor children that is established and maintained under the laws 
of the state of Montana at public expense; and 

f/-13 S'/8 

SENATE 



Page 3 of 3 
March 29, 1993 

(ii) includes school playgrounds, school steps, parking 
lots, administration buildings, athletic facilities, gymnasiums, 
locker rooms, stadiums, and school buses. 

(bJ 11 T'obacco product" means a substance intended for human 
consumption that contains tobacco, including cigarettes, cigars, 
snuff, smoking tobacco, and smokeless tobacco." 

14. Page 6, line 10. 
Strike: "B" 
Insert: "9" 

15. Page 8, line 11. 
Strike: "8" 
Insert: "9 11 

-END-

701828SC.San 



SENATE COMIIITTU OP 'l.'IIE NBOLE AJIBIIDIIEll'l' 

March 31, 1993 7:06 pm 

Mr. Chairman: I move to amend House Bill No. 548 (third reading 
copy -- blue). 

~ 
REJECT Signed: 

~at such amendments read: 

Allend the Senate standing committee report on Bouse Bill No. 548 
of the co-ittee on Public Health, Welfare, and Safety dated 
March 29, 1993, as fallows: 

Strip amendment No. 10 in its entirety 

Amend House Bill No. 548 (third reading -- blue) copy as follows: 

l. Page 3, lines 10 through 15. 
Following: •revenue• 
Insert: •.• 
Strike: •upon• on line 10 through• 8].• on line 15 

-END-

~- Amd. Coard. r721859CW.Sma 

u 
SENATE C:XWX'l'TD OP 'l.'IIE IIBOLB ANDIIJlll'PI' 

March 31, 1993 7:14 pa 

Mr. Chairman: I move to amend Bouse Bill No. 548 (third reading 
copy -- blue). 

~ 
REJECT 

'l'?lat such amendments read: 

l. Page 4, line 14. 
Following: line 13 

Signed:~ 
Sen orBobP1plnlch 

Insert: "(3) places where alcholic beverages are sold and 
consumed on the pre■ises; and• 

Renumber: subsequent subsection 

-END-

~- Amd. Coard. 

SENATE 

H8~,-
r121914cw.sma 

(3) 
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HOUSE BILL NO. 548 

INTRODUCED BY STRIZICH, KLAMPE, J. RICE, WILSON, COBB, 

BARNHART, BROOKE, BOHLINGER, ECK, SWANSON, 

DOWELL, CHRISTIAENS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE SALE OR 

DISTRIBUTION OF TOBACCO PRODUCTS TO A PERSON UNDER 18 YEARS 

OF AGE; REQUIRING A LICENSE FOR RETAIL SALES OF TOBACCO 

PRODUCTS; REQUIRING THE POSTING OF SIGNS; PROHIBITING THE 

DISTRIBUTION OF TOBACCO PRODUCTS IN OTHER THAN SEALED 

PACKAGES; RESTRICTING SALES FROM TOBACCO VENDING MACHINES; 

PR0HfBf~fN8-~HB-BSB-8P-~8BAeee--PR8BBe~s--eN--PBBbJe--seHaeb 

PR8PBR~~~ PROHIBITING THE USE OF TOBACCO PRODUCTS ON PUBLIC 

SCHOOL PROPERTY; AUTHORIZING CERTAIN LOCAL REGULATIONS; AND 

PROVIDING PENALTIES." 

STATEMENT OF INTENT 

A statement of intent is required for this bill because 

[section ii 18 11) grants the department of revenue 

authority to adopt rules. 

It is the intent of the legislature to reduce the number 

of young people who use tobacco products, to recognize the 

responsibility of retail sellers for contributing to the use 

of tobacco products by young people, to establish a system 

of regulations and sanctions prohibiting the sale or 

~~ ,..,,.,.,, .. C••=" 
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distribution of tobacco products to young people, and to 

provide for the posting of signs informing young people that 

sales or distribution of tobacco products to them is 

illegal. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through H, 18 !_!I may be cited as the "Youth Access to 

Tobacco Products Control Act ... 

NEW SECTION. Section 2. Definitions. For the purposes 

of [sections 1 thcough 8), the following definitions apply: 

(1) "Distribute" means: 

(a) to give, deliver, SAMPLE, or sell; 

(b) to offer to give, deliver, SAMPLE, or sell; or 

(c) to cause or hire another person to give, deliver, 

SAMPLEL or sell or offer to give, deliver, SAMPLE, or sell. 

( 2) "Health warning" means a tobacco product label 

required by federal law and intended to alert users of the 

product to the health risks associated with tobacco use. The 

term includes warning labels required under the Federal 

Cigarette Labeling and Advertising Act and the Comprehensive 

Smokeless Tobacco Health Education Act of 1986. 

( 3) "License" means a retai 1 tobacco product sales 

license, 

(4) "Person" means a natural person, company, 

-2- HB 548 
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corporation, firm, partnership, organization, or other legal 

entity. 

(5) "Tobacco product" means a substance INTENDED FOR 

HUMAN CONSUMPTION that contains tobacco. The term includes 

cigarettes, cigars, snuff, smoking tobacco, and smokeless 

tobacco. 

NEW SECTION. Section 3. License tor retail sale of 

tobacco products, (1) A person may not sell tobacco products 

at retail, whether over the counter, by vending machine, or 

otherwise, without a license OBTAINED FROM THE DEPARTMENT OF 

REVENUE, 

(2) A license for the retail sale of tobacco products 

may be obtained from the department of revenue~ ttpen-paymene 

o£--a--¼¼cenae--£ee-~c-be-sec-by-~he-depar~menc-by-rn¼eT-~fte 

£ee-mnst-be-eollllleftsttra~e--w¼Ch--Che--department•s--costs--of 

sdllltntstertn9-tseettens-t-threa9h-et. 

(3) The fee collected by the department must be 

deposited in the general fund. 

NEW SECTION, Section 4. Signs. A retail seller of 

tobacco products shall conspicuously display, at each place 

on the premises at which tobacco products are sold, a sign 

that is to be provided without charge by the department of 

revenue that states: "~~-¼s-i¼iega¼-ee--se¼¼--er--dts~r¼btt~e 

MONTANA LAW PROHIBITS THE SALE OF tobacco products to 

persons under 18 years of age." 
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NEW SECTION, 

tobacco products 

prohibited. (1) A 

Section 5. Sale 

to persons 

person may not 

or 

under 

sell 

HB 0548/03 

distribution of 

18 years of age 

or distribute a 

tobacco product to an individual under 18 years of age, 

whether over the counter, by vending machine, or otherwise. 

(2) If there is a reasonable doubt as to the 

individual's age, the seller shall require presentation of a 

driver's license or other generally accepted identification 

that includes a picture of the individual. 

NEW' SECTION. Section 6. Sales from tobacco vending 

machines. Tobacco products may be sold through a vending 

machine only in: 

(1) factories, businesses, offices, and other places 

not open to the general public; 

(2) places to which individuals under 18 years of age 

are not permitted access; and ANB 

(3) PLACES WHERE ALCOHOLIC BEVERAGES ARE SOLD AND 

CONSUMED ON THE PREMISES; ANO 

t3t--PhA€HS-WHBRB-Ah€8H8hi€--BBYBl!A8BS1 --AS--BBPiNBB--iN 

l6-l-l867-ARB-8PPBRBB-P8R-SAhH~-ANB 

t3tt4tt3tl4) places where the vending machine is under 

the direct supervision of the owner or an employee of the 

establishment. The sale of tobacco products from a vending 

machine under direct supervision of the owner or an employee 

of the establishment is considered a sale of tobacco 
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products by that person for purposes of (section 5]. 

NEW SECTION. Section 7. Distribution of. tobacco 

products in other than sealed packages prohibited. A person 

may not distribute a tobacco product for commercial purposes 

in other than a sealed package that is provided by the 

manufacturer and that contains the health warning required 

by federal law. 

NEW SECTION. Section 8. Penalties. < 1 > Failure LO 

obtain a license as required by [section 3) or to post signs 

as provided in [section 4) is punishable by a civil penalty 

of $100. 

(2) A 

punished 

person who violates [section 511)] may be 

by a civil penalty of $100. A subsequent violation 

within 1 year is punishable by a civil penalty of $r59 $200. 

A third violation is punishable by a civil penalty of $589 

$300 if two violations occurred within the 2-year period 

prior to that violation. A fourth violation is punishable by 

a civil penalty of $¼7888 $500 if three or more violations 

occurred within the 2-year peciod prior to that violation. 

(3) tat A person who violates [section 7) is guilty of 

a misdemeanor and upon conviction is liable for a civil 

penalty of not more than $388 $100 for the first violation. 

A subsequent violation is punishable by a civil penalty of 

not more than $569 $200, A third or subsequent violation is 

punishable by a civil penalty of not more than $¼,888 $500. 
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tbt--Por-e-third-or-sttbseqttent-vio¼ation-0£-tsection--Ti 

by--a--pereon-¼ie~nsed-ttnder-tsection-3i7-tfte-¼icense-may-be 

s~spended-or-revo~ed-£or--not--more--than--%--year--after--a 

hearin9--in-accordance-with-the-eontested-e8se-provisions-of 

the-Montana-Administratiye-Proced~re-AetT 

(4) A license holder is not subject to a civil penalty 

under subsection (2) for a violation by his employee or 

agent if the sale was without the knowledge of the license 

holder and the license holder shows that the license holder 

had in place a system to prevent violations of (section 

5(1) I. 

(5) tat The county attorney of the county in which a 

civil penalty is imposed under subsection (2) shall inform 

the department of revenue of the imposition of the .penalty. 

tbt--~he--departfflent--sha¼¼-s~spend-the-personis-tieense 

for.,. 

tit--T-days-±t-t~e--eivil--penaity--imposed--was--ror--a 

seeond-violation-wit~in-a-%-year-period; 

fiit-¼--to-6-mon~hs-±f-the-ciYi¼-pena¼ty-imposed-was-tor 

a-third-vio¼ation-wi~hin-a-~-yeer-period;-and 

ti±it-9-to-¼8-months-i~-tfte-ciYi¼--penalty--imposed--was 

ror-a-ronrth-or-sttbseqttent-•io¼ation-w±thin-a-Z-year-periodT 

tet--ir,--w±thin--a--i-year--per±od,-ciY±¼-pena¼ties-are 

±mposed-for-three-or-more-yiol8t±ons-ot--fseetion--St¼ti--et 

eaeh--ot--three--or--more-prem±ses-ttnder-common-ownersh±p-or 
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eontre¼7-the-departmeflt-sfta¼¼-sttspend-a¼¼-¼¼eenses-isstted-~o 

a¼¼-prem¼ses-ttnder-that-COIII.D\on-ownership-for-a-period--e£--9 

to-¼8-monthsa 

NEW-SE€~f0N~--Section-9~-0ee---0£--tobaeeo--1'1'odaet--in-

pub¼ie--schoo±--e~i¼din9--or--proper~y--prohibited~--tit--A~ 

individtta±-may-not-ose-a-~obaeeo-prodaet-in-a-pttb±¼e--se~ooi 

bui¼din~-or-property-dttring-seftoo¼-hoarso 

tit--Sabeeet±on--tlt--doee--not--apply--to--the-aee-of-o 

tobaeeo-pPedaet~ 

tat--in-a-e¼assroom-or-on-other-sc"oo¼-property-as--part 

0£-a-¼eeture7-demonstration7-or-edneationa¼-£orum-sanetioned 

by--a--schoo¼-administrator-or-£acu¼ty-fflember-concerning-the 

r¼sks-assoeiated-witft-use-of-a-tobacce-prodaet; 

tbt--as--a--part--0£--a--piay,--perrermanee,--or---other 

theatriea¼--event--sanctioned--by--a-sehoo¼-adm¼ntstrator-or 

facttity-memberT-or 

tet--after--schoo¼--hottrs--by--persons--tn--a---tobaeco7 

a¼eoho¼7--or--drag--rehabi¼¼tat¼on7--eoanse¼ing7--or-eontro¼ 

grottp-asing-sehoo¼-faei¼¼ties-for-a-meet¼ng-er-e•ent-that-¼s 

tn-fttrtheranee-0£-the-groap~s-goa¼s-and-that--is--sanetioned 

by-a-sehoo¼-admin¼serator-or-other-pttb¼ie-off¼eia¼• 

t3t--~he-pr¼netpa¼-o£-an-e¼ementary-or-seeondary-sehoo¼, 

or-the-pr¼ne¼pa¼~s-designee7-may-enforee-th¼s-sect¼on. 

t4t--Por--the--pttrpeaes--of--this-seetion,-the-fo¼iowing 

definitione-appiyT 
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tat--~Pab¼ic-sehoo¼-b~t¼d¼ng-or-propertyM~ 

t¼t--means-pttb¼ie-¼and7-f¼wtares7--btti¼din9s7--or--other 

property--owned--or--oeettp¼ed--by--an--institatton--for--the 

teaehing---of---minor---ehi¼dren--that--is--estab¼ished--and 

meintained-ttnder-the-¼aws-ot-the-state-of-Montana-at--pttb¼ie 

expenee;-and 

fiit-¼ne¼ttdes--sehooi-p¼aygrettnds7-sebooi-etepsr-parKi~g 

¼ots,---adffl¼nistration---btti¼dings7---ath¼etie---faei¼¼ties, 

gymnasiams,-¼ee~er-reems,-stadiams7-and-seftee¼-bttses. 

tbt--~~obaeeo-prodttet~-means-a-sttbstanee--tftat--eontains 

tebaeeo7---ine¼ttding---eigarettes,--eigarsr--snttff7--smoking 

tobaeeo7-and-smoke¼ess-tobaeeo. 

NEW SECTION. SECTION 9. USE OF TOBACCO PRODUCT IN 

PUBLIC SCHOOL BUILDING OR PROPERTY PROHIBITED. LlJ AN 

INDIVIDUAL MAY NOT USE A TOBACCO PRODUCT IN A PUBLIC SCHOOL 

BUILDING OR PROPERTY DURING SCHOOL HOURS. 

(2) SUBSECTION (1) DOES NOT APPLY TO THE USE OF A 

TOBACCO PRODUCT: 

(A) IN A CLASSROOM OR ON OTHER SCHOOL PROPERTY AS PART 

OF A LECTURE, DEMONSTRATION, OR EDUCATIONAL FORUM SANCTIONED 

BY A SCHOOL ADMINISTRATOR OR FACULTY MEMBER CONCERNING THE 

RISKS ASSOCIATED WITH USE OF A TOBACCO PRODUCT; 

(Bl AS A PART OF A PLAY, PERFORMANCE, OR OTHER 

THEATRICAL EVENT SANCTIONED BY A SCHOOL ADMINISTRATOR OR 

FACULTY MEMBER; OR 

-8- HB 548 



1 

2 

3 

4 

5 

HB 0548/03 

(C) AFTER SCHOOL HOURS BY PERSONS IN A TOBACCO, 

ALCOHOL, OR DRUG REHABILITATION, COUNSELING, OR CONTROL 

GROUP USING SCHOOL FACILITIES FOR A MEETING OR EVENT THAT IS 

IN FURTHERANCE OF THE GROUP'S GOALS AND THAT IS SANCTIONED 

BY A SCHOOL ADMINISTRATOR OR OTHER PUBLIC OFFICIAL, 

6 (3) THE PRINCIPAL OF AN ELEMENTARY OR SECONDARY SCHOOL, 

7 OR THE PRINCIPAL'S DESIGNEE, MAY ENFORCE THIS SECTION. 

8 (4) FOR THE PURPOSES OF THIS SECTION, THE FOLLOWING 

9 DEFINITIONS APPLY: 

10 ill "PUBLIC SCHOOL BUILDING OR PROPERTY": 

11 

12 

13 

(I) MEANS PUBLIC LAND, 

PROPERTY OWNED OR OCCUPIED 

TEACHING OF MINOR CHILDREN 

FIXTURES, BUILDIN9S, OR OTHER 

BY AN INSTITUTION FOR THE 

THAT IS ESTABLISHED AND 

14 MAINTAINED UNDER THE LAWS OF THE STATE OF MONTANA AT PUBLIC 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

EXPENSE; AND 

(II) INCLUDES SCHOOL PLAYGROUNDS, SCHOOL STEPS, PARKING 

LOTS, ADMINISTRATION BUILDINGS, ATHLETIC FACILITIES, 

GYMNASIUMS, LOCKER ROOMS, STADIUMS, AND SCHOOL BUSES. 

.l!!_) "TOBACCO PRODUCT" MEANS A SUBSTANCE INTENDED FOR 

HUMAN CONSUMPTION THAT CONTAINS TOBACCO, INCLUDING 

CIGARETTES, CIGARS, SNUFF, SMOKINQ TOBACCO, AND SMOKELESS 

TOBACCO. 

NEW SECTION. Section 10. Local regulations. A local 

government may by ordinance adopt regulations on the 

25 subjects of [sections 1 through 9 ~ 21 that are a~ NO MORE 

-9- HB 548 

1 

2 

3 

4 

HB 0548/03 

stringent ~s THAN (sections 1 through 9 ~ ii, 

NEW SECTION. Section 11. Rulemaking authority, The 

department of revenue may adopt rules to implement (sections 

1 through 8]. 

-End-

-10- HB 548 



Conference Conu11ittee 
on House Bill 548 

Report No. 1, April 16, 1993 

Mr. Speaker and Mr. President: 

Page 1 of 2 

we, your Conference Co-ittee on House Bill 548 met and 
considered House Bill 548 and reco-.nd that the bill freference 
copy -- salmon) be amended as follows, 

1. Page 8, line 25. 
Strike, "OR" 

2. Page 9, line 5 
Pollowing1 "OFFICIAL" 
Inserts •, or 

(di by nonatudent adults in any area designated as a 
eaoking area by the achool administrator or by the board of 
truatees of the school district" 

3. Paga 9, line 18. 
Strike, •STADIUMS 1 • 

4. Page 9, 
Strike, •9• 
Insert, ••• 
5. Page 9, 
Strike: 
Inaert, 

ADOPT 

REJECT 

•9• 
•i• 

line 25. 

line 1. 

840851CC.Hpf 

April 16, 1993 
Page 2 of 2 

.!Ind, that this Conference C0111111ittee report be adopted. 

Rep 

Q~~w~ 
Sen7 Plpin1cn 

sQ~CZfc:= 

C.Cll,.'I.I 
· ,u3s'lf 

840851CC,Hpf 
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HOOSE BILL NO. 548 

INTRODUCED BY STRIZICH, KLAMPE, J. RICE, WILSON, COBB, 

BARNHART, BROOKE, BOHLINGER, ECK, SWANSON, 

DOWELL, CHRISTIAENS 

A BILL POR AN ACr ENTITLED: "AN ACT PROHIBITING THE SALE OR 

DI-STRIBll'l'ION OJ' 'l'OBACCO PRODUCTS '1'0 A PERSON UNDER 18 YEARS 

OF AGE; REQ(JIRING A LICENSE POR RETAIL SALES OJ' TOBACCO 

PRODUCTS; REQUIRING THE POSTING OF SIGNS; PROHIBITING THE 

DISTRIBUTION OF TOBACCO PRODUCTS IN OTHER THAN SEALED 

PACKAGES; RESTRICTING SALES PROM TOBACCO VENDING MACHINES; 

PRellfBf~fN8-~HB-eSB-eP-'1'8BAE!e8--PR8Btle'l'S--eN--PBBbfe--se

PR9PBR~Y~ PROHIBITING THE USE OF TOBACCO PRODUCTS ON PUBLIC 

SCH09L PROPERTY; AUTHORIZING CERTAIN LOCAL REGULATIONS; AND 

15 PROVIDING PENALTIES.• 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

STATEMENT OF INTENT 

A statement of intent is requiced for this bill because 

[section ¼¼ ¼8 11) grants the department of 

authority to adopt rules. 

revenue 

It is the intent of the le9islature to reduce the number 

of young people who use tobacco products, to recognize the 

responsibility of retail sellecs foe contributing to the use 

of tobacco products by young people, to establish a system 

of regulations and sanctions pcohibiting the sale or 

~----
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distribution of tobacco products to young people, and to 

provide for the posting of signs informing young people that 

sales or distribution of tobacco products to them is 

illegal. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OJ' IIOIITAIIAt 

NEW SECTION. Section ,. Short title. [Sections 1 

through ¼¼ ¼8 11) may be cited as the "Youth Access to 

Tobacco Products Control ActN. 

NEW SECTION. Section 2. Definitions. For the purposes 

of [sections 1 through 8), the following definitions apply: 

(1) "Distribute• means: 

(a) to give, deliver, SAMPLE 1 or sell; 

(b) to offec to give, deliver, SAMPLE, or sell; or 

(c) to cause or hice another person to give, deliver, 

SAMPLE, or sell or offer to give, deliver, SAMPLE, or sell. 

(2) "Health warning• means a tobacco product label 

required by federal law and intended to alert users of the 

product to the health risks associated with tobacco use. The 

term includes warning labels required under the Federal 

Cigarette Labeling and Advertising Act and the Comprehensive 

Smokeless Tobacco Health Education Act of 1986. 

(3) "License" means a cetail tobacco product sales 

license. 

(4) "Person• means a natural person, company, 

-2- BB 548 
REFERENCE BILL: Includes 
Conference Committee report Dated Y-14-¥3 
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corporation, firm, partnership, organization, or other legal 

entity. 

( 5) 

HUMAN 

"Tobacco product• means a substance INTENDED POR 

CONSUMPTION that contains tobacco. The term includes 

cigarettes, cigars, snuff, smoking tobacco, and smokeless 

tobacco. 

NEW SECTION. Section 3. License for retail sale of 

tobacco products. (1) A person may not sell tobacco products 

at retail, whether over the counter, by vending machine, or 

otherwise, without a license OBTAINED FROM THE DEPARTMENT OF 

REVENUE. 

(2) A license for the retail sale of tobacco products 

..,y be obtained from the department of revenue~ npon-pa:,aent 

of--a--¼ieense--fee-to-be-aet-by-the-departaent-by-rn¼eT-~he 

fee-... at-be-e-nsnrate--w¼th--the--departaentis--eoats--o£ 

adainisterin9-tseetions-¼-thron9h-8tT 

(3) The fee collected by the department must be 

deposited in the general fund. 

NEW SECTION. Section 4. Signs. A retail seller of 

tobacco products shall conspicuously display, at each place 

on the premises at which tobacco products are sold, a sign 

that is to be provided without charge by the department of 

revenue that states: "ft-is-i¼¼ega¼-to--se¼¼--or--d¼stribnte 

MONTANA LAW PROHIBITS THE SALE OF tobacco products to 

persons under 18 years of age,• 
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NEW SECTION. Section 5. Sale or 

under 

distribution 

18 years of 

of 

age to persons tobacco products 

probibited. (1) A 

tobacco product 

person may not sell or distribute a 

to an individual under 18 years of age, 

whether over the counter, by vending machine, or otherwise~ 

(2) If there is a reasonable doubt as to the 

individual's age, the seller shall require presentation of a 

driver's license or other generally accepted identification 

that includes a picture of the individual. 

NEW SECTION._ Section 6. Sales froa tobacco vending 

-chine■ • Tobacco products may be sold through a vending 

machine only in: 

(1) factories, businesses, offices, and other places 

not open to the general publici 

(2) places to which individuals und~r 18 years of age 

are not permitted access; and AN9 

(3) PLACES WHERE ALCOHOLIC BEVERAGES ARE SOLD AND 

CONSUMED ON THE PREMISES; AND 

t3t--PbAeBS-WBBRB-Abe8116bfe--BBVBRA8BBz--~S--9BPfNB9--fN 

¼6-¼-¼96z-ARB-6PPBRBB-P8R-SAbB;-AN9 

t3ttftt3t(4) places where the vending machine is under 

the direct supervision of the owner or an employee of the 

establishment. The sale of tobacco products from a vending 

machine under direct supervision of the owner or an employee 

of the establishment is considered a sale of tobacco 

-4- HB 548 
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products by that person for purposes of [section 5]. 

NEW SECTION. Section 7. Distribution of tobacco 

products in other than sealed packages prohibited. A person 

may not distribute a tobacco product for commercial purposes 

in other than a sealed package that is provided by the 

manufacturer and that contains the health warning required 

by federal law. 

NEW SECTION_,_ Section 8. Penalties. < 11 Failure to 

obtain a license as required by [section 3] or to post signs 

as provided in (section 4] is punishable by a civil penalty 

of $100. 

(2) A person who violates [section 5(1)] may be 

punished by a civil penalty of $100. A subsequent violation 

within l year is punishable by a civil penalty of $i58 $200. 

A third violation is punishable by a civil penalty of $588 

$300 if two violations occurred within the 2-year period 

prior to that violation. A fourth violation is punishable by 

a civil penalty of $¼7888 $500 if three or more violations 

occurred within the 2-year period prior to that violation. 

(3) tat A person who violates (section 7] is guilty of 

a misdemeanor and upon conviction is liable for a civil 

penalty of not more than $388 $100 for the first violation. 

A subsequent violation is punishable by a civil penalty of 

not more than $589 $200. A third or subsequent violation is 

punishable by a civil penalty of not more than $½7888 $500. 

-5- BB 548 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0548/04 

tbt--Por-a-th¼rd-or-sabse,z,,ent-•¼e¼at¼en-0£-t■eet¼on--it 

by--a--persen-¼¼eensed-ander-tseet¼en-3t7-the-¼¼een■e-may-be 

attspended-or-reYeked-~or--ne~--mere--i:han--¼--yeer--after--a 

hear¼ng--¼n-aee:o••anee-wit-h-ehe-coni:eat-ed-ease-pre•iaiefta-ef 

the-Kefttana-Ada¼n¼strat¼•e-Praeedare-AetT 

(4) A license holder is not subject to a civil penalty 

under subsection (2) for a violation by his employee or 

agent if the sale was without the knowledge of the license 

holder and the license holder shows that the license holder 

had in place a system to prevent violations of (section 

5(1)]. 

(5) tat The county attorney of the county in which a 

civil penalty is imposed under subsection (2) shall infora 

the department of revenue of the imposition of the penalty. 

tbt--~he--depertaent--sha½½-saspend-the-persen~e-¼¼eense 

£or-: 

t¼t--T-days-¼£-the--e¼•¼½--pena¼ty--¼aposed--was--£or--a 

9eeeftd-v¼o¼ation-within-a-¼-year-peried.~ 

t¼it-¼--te-6-aanths-if-the-e¼•¼¼-pena¼ty-¼mposed-wa■-£er 

a-third-wio¼ation-within-a-i-year-period7-aftd 

t¼i¼t-9-ta-¼8-manths-¼£-the-e¼•¼¼--pena¼ty--¼mposed--was 

for-a-fonrth-or-s~bseq~ent-vio¼atioft-within-a-i-year-perioda 

tet--f£7--within--a--i-year--peried7-ei•i¼-pena½t¼e■-are 

imposed-£er-three-ar-mare-•ie¼atiens-a£--tseetion--5t¼tt--at 

each--0£--three--or--ll\Ore-premises-ttnder-eeBU11on-ownership-or 
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eontro¼7-the-dep11rt■ent-alla¼¼-aaapend-e¼¼-¼teenses-teaaecl-to 

a¼¼-pre■t■e■-ander-thet-eo■111on-owner■h¼p-for-e-pertod--of--9 

to-¼8-IIOnthST 

NIIW-SIIE!~f&NT--Sec:tion-9~-title---of--tebaeee--prodaet--tn-

pab¼te--sehoo¼--bat¼d¼n9--or--property--prohtbttedT--t¼t--An 

tndtw¼dae¼-■ay-not-aae-e-tobaeeo-prodaet-tn-e-pab¼te--aehoo¼ 

ba¼¼d¼n9-or-property-dartn9-■ehoo¼-hearaT 

t~t--Saltseetton--t¼t--doe■--not--■pp¼y--to--the-a--of-a 

tobaeeo-predaet~ 

t•t--tn-e-e¼essr--or-on-other-aehoo¼-property-ea--part 

ot-a-¼aetare7-d_,,etratton7-or-edaeattona¼-for---nettoned 

by--e--sehoo¼-ed■tn¼etr■tor-er-faea¼ty-aeuer-eoneern¼n9-the 

rteke-aseoe¼ated-w¼th-a■a-of-a-toloeeeo-prodaet7 

tbt--••--•--part--of--a--p¼ey7--perfor■anee7--or---other 

theatr¼ea¼--ewent--aanet¼oned--by--e-sehoo¼-ada¼ntatrator-or 

faea¼ty~r7-or 

tet--after--aehoo¼--hoars--by--persons--¼n--a---tobaeeo7 

a¼eoho¼7--or--dra9--rehab¼¼itatton7--eoanse¼in97--or-eontro¼ 

9roap-asin9-sehoo¼-faei¼itiea-for-e-■eettn9-or-ewent-that-ta 

¼n-far~heranee-oE-ehe-groupia-goe¼a-and-eha~--¼a--aane~ioned 

by-a-aehoa¼-adatntstrator-er-ether-pab¼ie-offieta¼T 

t3t--~he-prineipa¼-of-en-e¼e-ntary-or-aeeondary-aehoo¼7 

or-the-prtne¼pa¼Ls-deat9nee7-■ay-enforee-thia-aeettonT 

t•t--Por--the--parpo■ea--of--thi■-aeetton7-the-fo¼¼owin9 

def¼nition■-app¼y~ 
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t•t--•Pab¼te-aehoa¼-ba¼¼din9-or-property•~ 

tit--■eana-pab¼ie-¼end7-fi•tarea7--bai¼din9e7--or--ota

preperty---ned--or--eeeapied--by--en--inetttat¼on--fM"--tae 

teeehin9---of---■iner---ehi¼dren--thet--i■--eeteb¼tahecl--■ad 

■atntained-ander-the-¼awa-of-the-atete-of-Nontane-et--pab¼ie 

expe,nee~-and 

tttt-tne¼adea--aehoo¼-p¼ey9roanda7-aehoo¼-ateps7-parkia9 

¼ota7---edainietratton---bai¼din9a7---ath¼etie---feei¼it¼etlT 

9:r■naat ... 7-¼oeker-r-7-stedi-■a7-end-aehoo¼-•••e•T 

tbt--•-eeo-prodaet•-■eana-e-aaaatenee--tltat--eontaina 

tobaeeo7---tne¼ad¼n9---ei9erettea7--ei9ers7--anaff7--aaoktn9 

tobaeee7-end--ite¼eaa-tobaeeoT 

HEif SECT_J()N. SECTION 9. USE:_ OF TOBACCO PRODUCT IN 

PUBLIC SCHOOL BUILDING OIi. PROPERTY Pll.OBIBITED. ( l J AN 

INDIVIDUAL MAY NOT USE A TOBACCO PRODUCT IN A PUBLIC SCHOOL 

BUILDING OR Pll.OPER'l'Y DORING SCHOOL BOORS. 

(2) SUBSECTION (1) DOES NOT APPL~TO~TBE~ USE OF A 

TOBACCO PRODUCT: 

(A) IN A CLASSROOM 011. ON OTHER SCHOOL PROPERTY AS PART 

OF A LEC'l'Ull.E, DEMONSTRATION, OR EDUCATIONAL FOIi.UH SANCTIONED 

BY A SCBOOL ADIHNISTRATOII. 011. FACULTY MEMBER CONCERNING THE 

RISKS ASSOCIATED WITH USE OF A TOBACCO PRODUCT; 

(B) AS A PART OF A PLAY, PERFORMANCE, OIi. OTHER 

THEATRICAL EVENT SANCTIONED BY A SCHOOL ADMINISTRATOR OR 

FACULTY IIEMBERt 8R 
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J.£1 APTER SCHOOL HOURS BY PERSONS IN A TOBACCO, 

ALCOHOL 1 OR DRUG REBAB~L~TATION, ~COUNSELING, OR CONTROL 

GROUP USING SCHOOL FACILITIES FOR A MEETING OR EVENT THAT IS 

IN FURTHERANCE OF THE GROUP'S GOALS AND THAT IS SANCTIONED 

BY A SCHOOL ADMINISTRATOR OR OTHER PUBLIC OFFICIAL; OR 

( D) BY NONSTUDENT ADULTS IN ANY AREA DESIGNATED AS A 

SMOKING AREA BY THE SCHOOL ADMINISTRATOR OR BY THE BOARD OF 

TRUSTEES OF THE SCHOOL DISTRICT. 

(3) THE PRINCIPAL OF AN ELEMENTARY OR SECONDARY SCHOOL 1 

OR THE PRINCIPAL'S DESIGNEE, MAY ENFORCE THIS SECTION. 

( 4) FOR THE PURPOSES OF THIS SECTION, THE FOLLOWING 

DEFINITIONS APPLY: 

ill "PUBLIC SCHOOL BUILDING OR PROPERTY": 

i.!.l MEANS PUBLIC LAND 1 FIXTURES, BUILDINGS, OR OTHER 

PROPERTY OWNED OR OCCUPIED BY AN INSTITUTION FOR THE 

TEACHING OF MINOR CHILDREN THAT IS ESTABLISHED AND 

MAINTAINED UNDER THE LAWS OF THE STATE OF MONTANA AT PUBLIC 

EXPENSE; AND 

(II) INCLUDES SCHOOL PLAYGROUNDS 1 SCHOOL STEPS, PARKING 

LOTS, ADMINISTRATION BUILDINGS, ATHLETIC FACILITIES, 

GYMNASIUMS 1 LOCKER ROOMS 1 S~ABfBMSy AND SCHOOL BUSES. 

ill "TOBACCO PRODUCT" MEANS A SUBSTANCE INTENDED FOR 

23 BUMAN CONSUMPTION THAT CONTAINS TOBACCO, INCLUDING 

24 CIGARETTES, CIGARS, SNUFF, SMOKING TOBACCO, AND SMOKELESS 

25 TOBACCO. 
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NEW SECTION. Section 10. LOcal regulations. A local 

government may by ordinance adopt regulations on the 

subjects of (sections l through 9 ! ! !l that are•• NO MORE 

stringent as THAN (sections 1 through 9 ! ! !1-

NEW SECTION. Section 11. Ruleaaking authority. The 

department of revenue may adopt rules to implement (sections 

l through 8]. 

-End-
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