HOUSE BILL NO. 539
INTRODUCED BY D. BROWN, LARSON, HARRINGTON, GILBERT, NATHE
‘'BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION
IN THE HOUSE

FEBRUARY 9, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FIRST READING.

FEBRUARY 23, 1993 COMMITTEE RECOMMEND BILL
DO PASS AS AMENDED. REPORT ADOPTED.
MARCH 2, 19893 PRINTING REPORT.
MARCH 4, 1993 SECOND READING, DO PASS.
MARCH 5, 1993 ENGROSSING REPORT.
MARCH 8, 1993 _ THIRD READING, PASSED.

AYES, 95; NOES, 3.
MARCH 9, 1993 TRANSMITTED TO SENATE.
IN THE SENATE

MARCH 10, 1993 INTRODUCED AND REFERRED TO COMMITTEE
ON TAXATION.

FPIRST READING.

APRIL 3, 1993 COMMITTEE RECOMMEND BILIL BE
CONCURRED IN. REPORT ADOPTED.

APRIL 12, 1993 SECOND READING, CONCURRED IN.

APRIL 13, 1993 THIRD READING, CONCURRED TN.

AYES, 44; NOES, 5.
RETURNED TO HOUSE.
IN THE HOUSE
APRIL 13, 1993 SENT TO ENRCLLING.

REPORTED CORRECTLY ENROLLED.
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\ HOU € BILL NO.

vy
gg OF THE DEPARTMENT OF TRANSPORTATICHN

A BILL FOR AN ACT ENTITLED: “AN ACT IMPOSING THE COLLECTION
OF SPECIAL FUEL TAXATION AT THE DISTRIBUTOR LEVEL RATHER
THAN THE RETAIL LEVEL:; AMENDING SECTIONS 15-70-301,
15-70-305,

15-70-302, 15-70-303, 15-70-304, 15-70-306,

15-70-307, 15-70-309, 15-70-311, 15-70-312, 15-70-315,

15-7¢-321, 15-70-323, 15-70-324, 15-70-325, 15-70-1326,

15~-70-327, 15-70-328, 15-70-329, 15-70-330, 15-70-331,
15-70-332, 15-70-333, AND 20-15-403, MCh: REPEALING SECTIONS
15-70-316 AND 15-70-322, MCA; AND PROVIDING A DELAYED

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-70-301, MCA, is amended to read:
=15-70-301. Definitiona. As used in this part, the
following definitions apply:

(1) “Agricultural use® means use of special fuel by a

person whose _major endeavor is and primary source of earned

income is from the business of farming or ranching.

£2¥{2) “authorization” means an uncancgled special fuel

tax prepaid authorization issued by the department.

@u Logrsidtied COLNCK

t2¥(3) “"Bond" means:
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{a) a bond duaty executed by a speciai-fuei-deater-or
special fuel user as principal with a corporate surety
gualified under the laws of Montana, payable to the state of
Montana, conditioned upon faithful performance of all
requirements of this part, including the payment of all
taxes, penalties, and other obligations of the speetai-fuei
deater-or special fuel user arising out of this part; or

(b} a deposit with the department by the speciait--fueil
deater-—-eor special fuel user, under terms and conditions the
department may prescribe, of certificates of deposit or
irrevocable 1letters of credit issued by a bank and iasured

by the federal deposit insurance corporation.

{4) "Bulk delivery" means placing special fuel in

storage or containers. The term does not mean special fuel

delivered into the supply tank of a motor vehicle.

t33{5) "“Cardtrol” or "keylock" means any unique device
intended to allow access to a special fuel dealer's
unattended pump or dispensing unit for the purpose of
delivery of special fuel to an authorized user ¢f the unigue

device.

t43(6) "Department™ means the department of

transportation.

(7) {a) "Distribuyted" means, at the time special [fuel

is withdrawn, the withdrawal from a storage tank, a

refinery, or a terminal storage in this state for sale or

-2- D S2R
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use in this state or for the transportation other than by

pipeline to another refinery in this state or a pipeline

terminal in this state of the following:

{i) special fuel refined, produced, manufactured, or

compounded in this state and placed in storage tanks in this

State;

(ii) special fuel transferred from a refinery or

pipeline terminal in this state and placed in tanks at the

refinery or terminal: or

(iii) special fuel imported into this state and placed

in gtorage at a refinery or pipeline terminal.

{b) When withdrawn from the storage tanks, refinery, or

terminal, the special fuel may be distributed only by a

person who is the holder of a valid distributor's license.

{(c} Special fuel imported into this state, other than

that special Fuel placed in storage at a refinery or

pipeline terminal, is considered to be “distributed"” after

it has arrived in and is brought to rest in this state.

{B} "Distributor” means:

(a) a person who engages in the business in thig state

of producing, refiping, manufacturing, or compounding

special fuel for sale, use, or distribution;

(b) an importer who imports special fuel for sale, use,

or digstribution;

{c}) a person who engages in the wholesale distribution
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of special fuel in this state and chooses tc become licensed

to assume the Montana state special fuel tax liability: and

{d} an exporter as defined in this sect:on.

{9) "Export" means to transport out of Montana, by any

means other than in the fuel supply tank of a motor vehicle,

special fuel received from a refinery or p:peline terminal

within Montana.

(10) "Exporter" means a person who transports, other

than in the fuel supply tank of a motor sehicle, special

fuel received from a refinery or pipeline terminal in

Montana to a destination outside Montana fcr sale, use, or

consumption outside Montana.

{11} “Import" means to first receive special fuel into

possession or custody after its arrival anZ coming to rest

at a degtination within the state or to  first: receive any

special fuel shipped or transported into trnis state from a

peint of origin outside of this state other than in the fuel

supply tank of a motor vehicle.

{12) "Importer™ means a person who sransports or

arranges for the transportation of special f_el intc Montana

for sale, use, or distribution.

t5¥{13) “Motor vehicle" means any--vemsrete--which—-is

setf-propeited--upon--the--highwaya all ve-:cles that are

operated upon the public highways or streets -f this state

and that are operated in whole or in part c. the combustion

~4-
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of special fuel.

t63(14) "Perscn" means-and includes any person, firm,
association, joint-stock company, syndicate, partnership, or

ccrporations——-whenever. Whenever the term is used in any

clause prescribing and imposing a fine or imprisonment, or
both, as applied to a firm, association, syndicate, or
partnership, means-and it includes the partners or members
eperent and, as applied to joint-stock companies and
corporations, the officers thereof.

t3#¥({15) “Public roads and highways of this state" means
all streets, roads, highways, and related structures:

(a) built and maintained with appropriated funds of the
United States, the state of Montana, or any political
subdivision of the state;

(b} dedicated to public use;

{c) acguired by eminent domain; or

(d) acquired by adverse use by the public, jurisdiction
having been assumed by the state or any political
subdivision of the state.

t84(16) “Special fuel” means those combustible gases and
liquids commonly referred to as diesel fuel or any other
volatile liquid of less than 46 degrees A.P.I. (American
petroleum institute) gravity test, except liquid petroleum
gas, when actually sold for use in motor vehicles propeited

Qperating upon the public roads and highways within the
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state of Montana. Phe-term-inciudea-compressed-natunrai-gas:

t9¥(17) tay "Special fuel dealer" means:

tiy¥(a) any person in the business of handling special
fuel who delivers any part of the fuel into the fuel supply
tank or tanks of a motor vehicle not then owned or
controlled by BRém the person;

tii}(b) any person who sells special fuel at a location
unattended by the dealer through an unattended pump by use
of a cardtrol, keylock, or similar device; or

t+¢i¥(c) any person who provides any facility, with or
without attended services, from which more than one special
fuel wuser obtains special fuel for use in the fuel supply
tank of a motor vehicle not then controlled by the dealer.

tby--For-purpeses-of-subsection—{9)—¢tajr-the-term-——~Lfuel
snppiy--tank--e!——tanks“—-does—not—inciude-curga—tanks;-even
though-fuel-sa--withdrawn—-directiy--from--cargo--tanka—-feor
prepulsion-of-the-vehicies

t343(18) “Special Fuel user™ means any person other than
a county, incorporated city or town, or school district of
this state who consumes in this state special fuel for the
propu¥sien operation of motor vehicles owned or controlled
by him the person upan the highways of this state.

t32§(19) “Use”, when the term relates to a special fuel

user, meanss

fai--the—-receipt1—deiiver77-or—pincing—ef—:peciai-fueia

-6-
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by-a-specital-fuei-deater-into—the-fuei-suppiy-tank-or--tanks
cf--any--motor--vehitclte-not-owned-or-controtied-by-him-white
the-vehicie-is-within-this-states-or

tb¥ the consumption by a special fuel user of special
fuels in prepuisien the operation of a motor vehicle on the
highways of this state,*

Section 2, section 15-70-302, MCA, is amended to read:

*15-70-302. Special fuei-deaieris-iicenses-and--speciail
fuel user's peraits required —- exceptions. tij-A-person-may
not--—act--as--a-apeciai-fuei-deater-in-this-state-unitesas-the
person-is—the—-holder-of-an-uncanceied-fuei-deatrerin--ticensae
issued-te-him-by-the-departments

t23{1} A special fuel user shall obtain annually from
the department, prior to the use of special fuel for the
propuision operation of a motor vehicle or vehicles in this
state, a special fuel user's permit. Except as provided in
subsection f§+1§l. a special fuel user shall at all times
display the original or a reproduced copy of the permit in

each special fuel vehicle operated by him the special fuel

user upon the public roads and highways. The permit or copy
must be exhibited for inspection on request of any checking

station-cffieer motor carrier services division employee,

HMontana highway patrol officer, authorized employee of the
department, or any other law enforcement officer. The

special fuel user is responsible for reproducing clear and

-7-

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0551/01

legible copies of the permit.

t3y--A-speciai-fuei-useris-permit-its-not-required-sf-any
petason--whose-scie-use-of-speciai-fuel-is-for-the-prapuiaien
of-a-privateiy-operated-passenger-automobile-or-ef--a—-truek
with-—a--singie-drive-axie-under-26;880-pounda-groas-vehicte
weight-that-the-uter-has-rented-for-30-days-or-ieass-for--the
primary—-purpose-cf-meving-his-housenold-gooday;-previded-the
perssn-purehasesa-speciat-fueiy-tax-paidy-except-apeciat-fuel
brought—tnta-this—stace-in--the-—-fuel--suppiy--tank--af-—-the
vehieler-—-from-a-tiecensed-speciai-fuel-deater-in-this-staces
Por—-purposes--of--this--exemptions——a--privatelty---sperated
passenger—-vehicie-does-not-include-a-moter-vehicte-used-£for
the—transportation-of-persons-fer-hire-or--for--compensacion
or-—--designed; -——-usedy---er-——-maintained-—-primartty---for
transportation-ef-propertys

t4¥(2) Any out-of-state user who operates a special
fuel vehicle solely for recreation or for religious,
charitable, educational, or other eleemosynary purposes
shall secure a special fuel user's courtesy vehicle permit.
The permit is not transferable and is valid for 90 days.
Permits wit} must be issued at no cost to the user by the
department, scale house personnel, and gross vehicle weight
patrol crews. The department may require the user who has
fuel capacity in excess of 30 gallons to file a report and

pay the tax on fuel used in Montana on which the tax has not

-g-
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been paid.

¢5¥{3) A special fuel user need not display the
original <r reproduced copy of the special fuel user's
permit as required by subsection t2¥(1) ife

tay he-$a the special fuel user is registered and

licensed pursuant to the International Fuel Tax Agreement as
authorized by 15-70-121 and the vehicle displays a license
or decal issued pursuant to the agreementy-er.

tb}--tiwe-motor—-vehicte-operated-by-him-is-a-vehicte-that
is-part-of-a-motor-vehicie-fleet-based-in-—Montana——that--is
pfeporeionaiiy--registered——under—the—provisiona—aé—si—3—?1i
through—-61-3-7337

tc}--he——obtains—-a—-regiaeraeien~vcard—-issned--by——ehe
aepaftucnt—indicating—the-speeiai—Euei-user*s—peenit-nunber:
and

td)--ene-cegistratien-card-indicating-the--speciai—-fuaed
uee!*s——pernit-—nnaber-—is--carried--in——ehe-—vehicie*ana-is
availabie-fer—inapections

t6%({4) A person whose use of special fuel is
ptedoninantiy-—iot--agrienienra1——and—nonhighvar—use—but—who
owns-or—eperaees-ane-or-mere‘passenger-cars-er-iight-—trucks

may in_ special Ffuel vehicles up to 26,000 pounds gross

vehicle wei:ght or registered gross vehicle weight shall

obtain anrually from the department an authorization, as

provided i1z 15-70-309, if the special fuel is not subject to
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taxation under [section 261."

Section 3. Section 15-70-303, MCA, is amended to read:

"15-70-303. Application for ticenses permity or
authorization. (1) Application for a speciai--fuei--deater's
ttcense; special fuel user's permity or autherization shaii
must be made to the department unless otherwise provided in
this part.

(2) The application =hat:* must be filed upon a form
prepared and furnished by the department. The application
must contain information the department considers
necessary."”

Section 4. Section 15-70-304, MCA, is amended to read:

“15-70-304. Bonding, release of surety, and additional
bond. (1) Except as provided in this section, a apecial-fuel
deaierts--license--or special fuel user‘s permit may not be
issued to a person or continued in force unless the pecrson
has furnished bond, as defined in 15-70-301 and in a form as
the department may require, to secure its compliance with
this part and the payment of any taxes, interest, and
penalties due and to become due under this part. The
department shall waive the bond requirement of a special
fuel wuser not subject to subsection (2)({a) or {2}(b). Bpon
appiticationy-the-department-shaii-watve-the-bond-requirement
of-a-pubitc-contractor-iicensed-under-Pitie-15;-chapter--507y

who--has-posted-a-performance-bond-conditioned-on-paymentc-of

-30-



-3

L- I - B S E -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC (0591/01

ali-iawfui-taxes-with-the-contracting-entieys

{2) The total amount of the bond or bonds required of a
special--fuei--dealer--must--be--equivaient--to--twice--—his
estimated--monthiy-cax-paymentay-and-the-totai-amount-of-the
bend-or-bonds-required--af--a special fuel user must be

equivalent to twice his the special fuel user's estimated

quarterly tax payments as provided in this part, determined
as the department considers proper; however, the total
amount of the bond or bonds may not be less than:

(a) $5,000 for a special fuel user awarded a contract
in accordance with 15-70-321; and

(b) $500 for any other special fuel user who:

(i) requests a special fuel user's permit to be
reissuyed after being canceled for cause; or

(ii) fails to file timely reports and pay tax due as
reguired by 15-70-325 and 15-70-327;-and

f:}--5%;998vfor-a‘spectui—fuei*deaier._

(3) A surety on a bond furnished by a specimi-fuel
deater-er special fuel user, as provided in this section,
must be released and discharged from any liability to the
stare accruing on the bond after the expiration of 30 days
from the date when the surety has lodged with the department
a written request to be released and discharged, but this
provision may not operate to relieve, release, or discharge

the surety from any liability already accrued or that

-11~
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accrues before the expiration of the 30-day period. The
department shall, promptly upon receivimy a release reguest,
notify the speciat--fuei--dearer--or special fuel user who
furnished the bond, and unless the speec-ai--fuel--deater--or
special fuel user, on or before the exp:-ation of the 30-day
period, files a new bond in accordance w:th the requirements
of this section or makes a deposit :n lieu of a bond as
provided in 15-70-301+¢2%{3), the department shall cancel the
speciai-fuel-dealteris-iieense-or special fuel user's permit.

{4) The department may require a speciat-fuei-dealer-eor
special fuel user to give a new or addi:z:cnal surety bond or
to deposit additional securities of the -character specified
in  15-70-301¢2¥(3) if, in its opinion, the security of the
surety bond previously filed by the specral-fuei--deater—-er
special fuel wuser or the market val.ue of the properties
deposited as security by the spec¢ciai-frei-deater-er special
tuel user becomes impaired or inadeg.zte. Upon failure of
the speectal-fuei-deater-or special fuel .ser to give a new
additional surety bond or to deposit z3ditional securities
within 30 days after being requested o do sa by the
department, the department shall ca~cel his-iicense the
permit.*

Section 5. section 15-70-305, MCA, -t amended to read:

*15-70-305. Issuance of ticenser permit; or

authorization -- grounds for refusal -- mearing. (1) Except

-12-
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as proviZed in subsection +{33(4), upon receipt of the
applicatizs and bond in proper form, the department shall
i1ssue to :ne applicant a }teense-sr permit to aet operate as
a spectar-—fuel--deater--or special fuel user. Each special
fuei-deatesia-ieenase-or gpecial fuel user's permit is valid
until suspended or revoked for cause or otherwise canceled.

(2) Except as provided in subsection +¢33%(4), upon
receipt of the application in proper form, the department
shall issJe to the applicant an authorization. A holder of
an author:zation is not required to furnish bond as provided
under 15-70-304. The authorization must be issued annually
and is valid from the date of its issuance through December
31 of the calendar year, unless a motor vehicle for which
the tax is prepaid is sold, or until suspended or revoked
for cause >r otherwise canceled.

{3) £ the special fuel user's permit is surrendered or

revoked, tne special fuel user shall pay a reissuance fee of

$100.

£3¥{4] The department may refuse to issue a special

fuei--deateris--ticense; special Fuel wuser's permity or
authorizaction to any person:

(a}) wmo formerly held a itcenser permity or
authorizat:on that, prior to the time of filing application,
has been revoked for cause;

(b) woo i3 not the real party in interest and the

-13-
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ticenser permity or authorization of the real party in
interest has been revoked for cause prior to the time of
£iling the application; or

{c) upon other sufficient cause being shown.

t43(5) Before refusal to issue a iiecenser permity or
authorization, the department shall grant the applicant a
hearing and shall grant him the applicant at least 10 days’
written notice of the time and place of hearing.

t53(6) A speciai--fuei--deateria-iicenses special fuel
user's permity or autheorization is not transferable."

Section 6. Section 15-70-306, MCA, is amended to read:

"15-70-306. Revocation, suapension, and cancellation.
(1) The department may revoke the iicense; permity or
authorization of any speciai-fuei--deater--or special fuel
user or any special fuel vehicle permit for reasonable
cause. Before revoking a iicense; permity or authorizatien,
the department shall notify the licensee-or permittee of its
intention, by certified mail addressed to his the
permittee's last-known address shown in the files of the
department, requiring him the permittee to appear before the
department on & day and hour specified in the notice, not
more than 30 days or less than 10 days from date of notice,
and show cause, if any, why the 3}iecense; permity; or
authorization should not be revoked; provided, however, that

at any time pricr to and pending the hearing, the department

_14_
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may in the exercise of reasonable discretion suspend the
¥ieenser permity or authorization.

(2) Upon revocation by the department of any 3iieensey
permity or authorization, the holder shall immediately
surrender the iicenme; permity or autherization to the

department for cancellation.*”

Section 7. Ssection 15-70-307, MCA, is amended to read:

®15-70-307. Surrender of permit upon use
discontinuance. The department shall cancel any iicense-to
act-as-a-speciai-fusi-dealter-or-any special fuel user permit
immediately upon surrender thereof by the holder.”

Section 8. section 15-70-309, MCA, is amended to read:

®15-70-309. Authorization for certain uses -
disposition of proceeds -- penalties. (1) (a) A person who
purchases, tax-free, special fuel in bulk and whose--use--of
speciat---fuel--—is---predeminaneciy-—-for--agrieniturai——-and
nonhighway--use-—bue who owns or operates one--or——mere
passenger-cars-sr-pickupsr——each--having--a--iicensed-—gross
vehiete--weight--0f--107008--pounds—-or——iess-and-powered-by
speciai-fuoetr-may-etect--to-—appiy--to--the--deparementy-—as
provided---in---15-38-3637y---for—~-~an—---nauthorizatiens---The
asthorization-regnires-the-hotder-to-prepay-an-annpai—tax—on
the--speciai--fuei-piaced-in-buik-storage-and-used;-in-party
in-the-hotderisa-speeial-fuet-powered-vehicies;-~rather--than

appiy-for-a-speciat-fuel-user+s-permit special fuel vehicles

—-15-
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26,000 pounds or less gross vehicle weight or registered

gross vehicle weight shall pay an authorization fee as

fellows:

{i}) a special fuel vehicle whose gross vehicle weight

or registered gross vehicle weight is 10,000 pounds or less,

$150;

{11} a special fuel vehicle whose gross vehicle weight

or registered gross vehicle weight is over 10,000 pounds and

less than 18,000 pounds, $22S:

(iii) a special fuel vehicle whose gross vehicle weight

or reqgistered gross vehicle weight is 1B,000 pounds or more

and up to 26,000 pounds, $500.

thy--ff-—a--holder-etectas-to-cbtain-an-anthorizationy-he
shati-prepay-the-tax-at-the-rate-of-§$120-for-each--passanger
car--—or-—--pickup--within--the--wetght——iitmit--apecifted-—in
spbsecticon-ti}{a}-—Phe-tax-must-be—paid-on--a--catendar-year
basis—~and-—-muset--be-prorated-frem-the-date-of-authorization
for-each-vehicies—A-persen—whose-purchases—-of -—-speciai-—fuel
are--predominantiy-—-for—-highway-or-nonagricuiturai-use-dees
not-quatify-for-the-apecial-fuet-eans

{b} The authorization fee for vehicles under 10,000

pounds qross vehicle weight oOr registered gross vehicle

weight purchased during the calendar year must be computed

at one-twelfth of the applicable fee for each month or

fraction of a month. The authorization fee for vehicles

-16-
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16,000 pounds or more and up tao 26,000 pounds gross vehicle

weight or registered gross vehicle weight must be prorated

on a guarterly basisg and may be paid quarterly,

semiannually, or annually.

{c) Whenever the holder of an authorization ceases to
farm operate within this state, he the holder shall notify
the department within 15 days after discontinuance. The
nolder shall surrender to the department the authorization
issued to him the holder by the department. The department
shall refund the portion of the prepatd-tax authorization
fee attributable to the remaining portion of the eaiendar

year applicable period.

{2y All taxes collected must be remitted to the
department or deposited directly in the state special
revenue fund for use by the department.

(3) A person viclating any provision of subsection (1)
is guilty of a misdemeanor and upon conviction is punishable
by a fine of not less than $100 or more than $2,000 or by
imprisonment for not less than 30 days or more than 6 months
or by both fine and imprisonment. The [fine and imprisonment
provided in this subsection are in addition to any other

penalty imposed by any other provisicn in this chapter."®

Section 9. Section 15-70-311, MCA, is amended to read:
"15-70-311k. Special fuel user's temporary trip permits

—- nonresident agricultural harvesting equipment special
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fuel permit. {1} Any person operating a special fuel-powered

vehicle over 26,000 pounds gross vehicle weight or

registered gross vehicle weight upon the public roads and

highways of this state who fails or neglects to carry in the
vehicle a valid special fuel vehicle permit er--regisecration
card--itndicating--the--special--fuei--use—-permit—number, as
provided by 15-70-302, shaii-be is required to purchase a
special fuel user's temporary trip permit. The permits wiii
must be issued by scate--house--personneis--gress--vehicie

weight-—-patral---crews motor carrier services division

employees, Montana highway patrol officers, and sueh other
enforcing agents as that the department may prescribe by
order or rule,

(2) Any nonresident upon entering the state with

agricultural harvesting equipment that is over 26,000 pounds

gross vehicle weight or registered gross vehicle weight and

that is powered by special Ffuel and operating upon the
public roads and highways of this state who fails or
neglects to carry in or on equipment a valid special fuel
vehicle permit, as provided by 15-70-302, shaii--be is
required to purchase a nonresident agricultural harvesting
equipment special fuel permit. The permit wit} must be
issued by scaie-house-petrsonneiz-gross-vehiete-weight-patrot

erews motor carrier services division employees, Montana

highway patrol officers, and sueh other enforcing agents as
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that the department may prescribe by order or rule.

{(3) A resident or nonresident operating a special

fuel-powered vehicle up toc 26,000 pounds gross vehicle

weight or registered gross vehicle weight in thig state is

exempt from obtaining an authorization under 15-70-309 if

the special fuel tax is paid at the time ¢f purchase."

Section 10. section 15-70-312, MCA, is amended to read:

*15-70-312. Fees for temporary permits —- duration of
temporary permits. (1) Phe-temporary Temporary special fuel
permits shait cost the-speciai-fuei-vehiele-user—-a-fee-of
$30. The permit shai¥i-be is valid for a period of time not
to exceed 72 hours and wiii-be is automatically void sheuid
if the vehicle teave leaves the state of Montana during the
72~hour period.

{(2) A temporary special fuel permit for a nonresident

operating agricultural harvesting equipment shaii-cost costs

$30 per unit for the calendar year in which the fee is
collected. The permit shai} is not be transferable. A unit
shait-be is defined as:

(a) one truck suitable for hauling preduce commodities;

(b) one harvesting machine; and

{c) pickup trucks and any oOther accessory vehicles.

(3) All fees collected shati must be remitted to the
department or deposited directly in the s=state special

revenue fund for the department.”
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Section 11. section 15-70-315, MCA, is amende: ta read:
“15-70-315. Affidavit required of cardtrol or keylock
purchaser —— inspection by department. {4 A pers=n who uses
a cardtrol, keylock, or similar device to obtain Zelivery of
special fuel tax-free from an unattended pump or Jdispensing
unit shall sign and furnish to the special fue. dealer an

affrdavit exemption certificate, on a form prescribed and

furnished by the department, stating the type-es-eguipment
in-which-the-spectat-fuei-witi-be-ptaced-and-stat:zng-ehat-no
speciai-fuel-wili-be-placed-inte-the-suppiy-tank-=f-a--motor
vehicie--to--be-epersted-on—-the-pubtic-reads-and-=~:ghways-of
this-states
t2y--Fhe--specrat--fuei--deater--shaltil-—-keep--mii-~--aueh
affidavita-—-and--make--them--avaiinbie-for-inapec=ion-by-the

department sale of special fuel that is not subject to

taxation_under {[section 26]."

Section 12. section 15-70-321, MCA, is amende: to read:

"15-70-321. Tax on diesel fuel and volatile liquids.
The department shall, under the provisions of r.l_es issued
by it, collect or cause to be collected from tm= owners or
operators of motor vehicles a t;x in an amount eg.al to 20
cents for each gallon of diesel fuel or othar volatile
liquid, except liguid petroleum gas, of less than 46 degrees

A.P.I., (American petroleum institute) gravity :iest when

actually sold or used to produce motor powe: to propetl
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operate motor vehicles upon the public highways or streets
witrin the state or used in motor vehicles, motorized
equ.pment, and the internal combustion of any and all
eng.nes, including staticnary engines, used in connection
with any and all work performed under any and all contracts
pertaining to the construction, reconstruction, or
improvement of any highway or street and their appurtenances

awarded by any and all pubiic agencies, including federal,
state, county, municipal, or other political subdivisions.®
Section 13, section 15-70-323, MCA, is amended to read:
*15-70-323. Special fuel--dealerla--and--special fuel
user's records. (1} Every speciai-fuei-deatery; special fuel
user; and every person importing, manufacturing, refining,
dealing in, transporting, or storing special fuel in this
state shall keep such records, receipts, and invoices and
other pertinent papers wieth--respect--thereto--as that the
department may reguire and shall produce them for the
inspection of the department at any time during the business
hours of the day.
(2) Satd The records, receipts, invoices, and other
pertinent papers shaii--be--required-to must be kept for a
period of at least 3 years from the date on which the return

to which they relate was reguired to have been made.”

Section 14. Ssection 15-70-324, MCA, is amended to read:

®15-70-324. FExamination of recortds —-— enforcement of
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part. (1} The department shall enforce the provisions of
this part.

(2) The department or its authorized representative &a
hereby--empowered-to may examine the books, papers, records,
and equipment of any speeciai-fuei--deater--or special fuel
user or any person dealing in, transporting, or storing
special fuel as defined in this part and to investigate the
character of the disposition which any person makes of swuech
special fuel in order to ascertain and determine whether all
excise taxes due hereunder are being properly reported and
paid. If sueh the books, papers, records, and equipment are
not maintained in this state at the time of demand, they
shatt must be furnished at the directicn of the department
for review either in the offices of the department or at the
business location of the taxpayer and shati must be, if
requested by the department, accompanied by the speeiai-fuel
deater-or special fuel user.

(3) For the purpose of enforcing the provisions of this
part, the fact that a-speciai-fuei-dealer-sr a special fuel
user has placed or received special Ffuel into storage or
dispensing eguipment designed to fuel motor vehicles shaiid
be is prima facie evidence that all of suech the special fuel
has been delivered by the apecial--—fuei--deater—-ar special
fuel wuser into the fyel supply tanks of motor vehicles and

consumed in the prapuisien operation of motor vehicles upon
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the highways as-herein-defined unless the contrary shaii-be
is established by satisfactory evidence.

{4) The department shall, upon reguest from officials
to whom are entrusted the enforcement of the special fuel
tax law of any other state, the District of Columbia, the
United States, its territories and possessions, or the
provinces of the-Beminion-of Canada, forward to such. the
officials any information which it may have relative to the
receipt, storage, delivery, sale, use, or other disposition
of special fuel by any apeeta¥-fuei-deaier-or special fuel
user, provided such the other state or states furnish 1like

information to this state.”

Section 15. Section 15-70-325, MCA, is amended to read:

="15-70-325. Returns. (1) For the purpose cof determining
the amount of his liability for the special fuel tax herein
imposed, each--speeiai--fuei--deaier--shati--fiie~-with--the
department-—-a--menthiy-tax-return-and each special fuel user
shall file with the department, on forms prescribed by sadd
the department, a quarterly tax return.

{2) Upon annual application, the department shall waive
the filing of a Qquarterly tax return of any special fuel
user who establishes that swekr the user's annual tax
liability is or will be $200 or less.

{3} Sueh The user shall make an annual report and

return to the department on forms prescribed by said the
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department, on ot before January 31 of each year. Shouid If
the department determine determines that a user filing
annual returns as-herein-provided is delinguent in making
reports and payments, it shall require suech the person to
file quarterly returns as-herein-provided. Sach A return,
annual or guarterly, shaii must contain a declaration by the
person making the same return to the effect that the
statements contained in the return are true and are made
under penalties of perjuryy-which. The declarations sha#i
have the same force and effect as a verification. The return
shai: must show seeh the information as that the department
may reascnably require for the proper administrat:con and
enforcement of this part.
t4y--if--a--speciait--fuei~-deater--or-—user-—ts--giso--a
whoiesale-diatributor-of-spectai-fuel-at--a-—-iocatiton--where
speetat--fuel--is--detivered-into-the-suppiy-tank-of-a-moter
vehiete-and-+f-separate-storage--ia--provided—-therear-—£rom
which-—spectat--fuei-is—-deiivered-ar-piaced-into—fuei-suppty
tanks-of-motor-vehicitesr-the-return-to-the--department--need
nct—-inciude——invenéery—-eontrei——data*cavering—buik—srorage
from-which-wheiesale-distribution-of-special-fuet-is-mades
t5%(4) The special-fuei-deater--er special fuel  user
shall file the return on or before the last day of the next
succeeding calendar month following the periocd to which it

relates; provided, however, that for good cause the
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departmer: may grant a taxpayer a reasonable extension of

time for filing, but not to exceed 30 days."

Section 16. Section 15-70-326, MCA, is amended to read:

=15-70-326. Computation. The tax imposed by this part
shaii musc be computed, as-foliows:

fij——-ith-respeet-to-speeiai-Euei——used——by—-the——seiier
thereaf--as--a-~speciat—-fuel-deater;-by-muitiptying-the-tax
rate—per—gaiien—proviéed—in-—this——part--by—-the--number-—of
gallen:--sf-speeial—fuei—deiivefed-o!-p}aced-hy—hin-into—the
suppiy-tank-et-eanks—of—u—notor—vehkeier

2} w~ith respect to special fuel as-te for which the
tax has cot been paid te-a-speciai-fuei-deater in this state
and whien that has been consumed by the purchaser thereof as
a speciai fuel user, by multiplying the tax rate per gallon
provided in this part by the number of gallons of special

fuel consumed by him the special fuel user in the proputaien

operation of motor vehicles on the highways of this state."
Section 17. section 15-70-327, MCA, is amended to read:
%15-70-327. Payment —— deductions. The tax return shaii

must be accompanied by remittance covering the tax due

mereunder under this part for en—-—account--of the use, as

defined 1in 15-70-301, of special fuels during the preceding
period. A--ticensed--speciai——fuei--deater--ia--attowed-—-a
deduction-equal-ta-14-of-the-first-6-cents-per—gation-of-the

taxes—patd-by-the—dea}ervunder-is-?e-aii—as—an-aiiovanee-for
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ahrinkage;-~spiltagey-—and--evaporation-of-speciai-fueis-and
other-ioases-heyond-the-deateris-controi:"
Section 1B. section 15-70-328, MCA, is amended to read:
*15-70-328. Creditsa. t:}y Any licensed special fuel user
er-iicensed-speciat-fuei-deater who has paid a special fuel
tax either directly or to the vendor from whom it was
purchased sheil must receive credit in the amount of any tax
paid on special fuel exported for use outside of this state
or for any use off the public roads and highways of this
state or for any overpayment of special fuel taxes not due
to the state. Speciat—fuel-carried-from-this-state-in—tche
fuel-tank-of-a-motor-vehicie-ia-deamed-to-be--expoerted--from
this-staces
t2y--Any--iticensed--special--fnei-—user--who-purchases-a
temporary-speciat-fuel-permit-and-thereafeer-applies——for--a
specia}--Euei-—vehieie——permit——fef;bhe—sane-vehicie-in-iess
than-ii-days-after-the--temporary--permit-—i¢s--issned--shaii
receive-credit-in-the-amount-of-the-temporary-permit—fees
t33--tay-A--speciat--fuei--deaiter-who-has-patd-a-speciai
fuel-tax-its-entitied-to-a-credit-of--the—-tax--paid--to-—-tche
department--on--those--sates--of-speciai-fuets—for-which-the
deater-has-received-no-consideration-from-or--on——behaltf--of
the--purchasers--Phe-deater-shaii-have-dectared-the-aceounts
ef—the—purehaser—uereh}eaa—aﬁd—eiaémed—those—ceecunt:—as-bad

debts-for-federai-income-tax-purposes:
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thy~—$f-a-credit-has-been-granted-under—-this--aubsection
+3)r7-any-amount-cotiected-on-the-accounts-that-were-deciared
worthiess-must-be-reported-to-the-deparement-and-the-tax-due
an-the-coitiected-amount-must-be-paid-ee-the-departmenes

te}——Fhe--departaent—-—may--require--a--deagier--to-—submit
periodie-reports-listing-aceounts—-thas-are-detinquent-£for-959
days-or-morex"

Saction 19, section 15-70-329, MCA, is amended to read:

“15-70-329. Procedures for credits -- deadline., (1)
Shoutd If a licensed special fuel user or-iicensed-speciat
fuei-deater-desire wants to receive a refund of special fuel
taxes or of the temporary permit fee, the user or--deaiter
shall make a signed and written request to the department
reguesting those amounts then due. Any amount determined to
be creditable by the department under 15-70-328 shaii must
first be credited on any amounts then due and payable from
the speciai--fuei--deater--or special fuel user to whom the
refund is due, and the department shall then certify the
balance to the credit of the deater-or user. A warrant shaii
must be drawn upon the state treasurer for the amount of
sueh the claim, and same-shaii the claim must be paid in the
same manner as other claims against the state are paid.

(2) In case any a special fuel user eor--speciai--fuel
deater fails or neglects to file a request for refund of

special fuel taxes within 12 months from the date his the
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user's special fuel license became canceled, the department
sha}*-be is under no obligation to make a refund,

{(3) A request for refund or credit under this section

must be made within 3 vears from the date of the payment for

which a refund or credit is claimed.*

Section 20. seciion 15-70-330, MCA, is amended to read:

"15-70-330. Penalties for refusal or failure to file
return or pay tax when due. (1) In case of any speeciat--fuei
deater--o¢ special fuel user who refuses or fails to file a
return required by this part within the time prescribed by
15-70-102 and 15-70-325, there is hereby imposed a penalty
of §25 or a sum egual to 10% of the tax due, whichever |is
greater, together with interest at the rate of i% on the tax
due for each calendar month or fraction thereef of a month
during which sueh the refusal or failure continues;
provided, however, that if any such-speciail-fueil-deater-er
special fuel user shaii-—-estabirsh establishes to the
satisfaction of the department that his the failure to file
a return within the time prescribed was due to reasonable
cause, the department shall waive the penalty provided by
this section.

{2) Where-a-special-fuei-dealer-or Whenever a special
fuel user files a return but fails to pay in whele or in

part the tax due hereunder under this part, there shaiti must

be added to the amount due and unpaid interest at the rate
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of 1% per month or fraction theresf of a month from the date
such the tax was due to the date of payment in full

thereof.”

Section 21. Ssection 15-70-331, MCA, is amended to read:

"15-70-331. Deficiency. If it be determined by the
department that the tax reported by any speeiai-fuel-dealer
or special fuel user is deficient, it shall proceed to
assess the deficiency on the basis of information available
to it and there shall be added to this deficiency interest
at the rate of 1% per month or fraction thereof of a month

from the date the return was due."
Section 22. Section 15-70-332, MCA, is amended to read:
*15-70-332. Determination if no return made. (1) If any
speciat-fuei-deater-or special fuel user, whether or not he

the user is licensed as such a special fuel user, fails,

neglects, or refuses to file a special fuel tax return when
due, the department shall on the basis of information
available to it determine the tax liability of the speeiai
fuei-deater-or special fuel user for the period during which
na a return was not filed, and to the tax as thus
determined, the department shall add the penalty and
interest provided in 15-70-330(1).

(2) An assessment made by the department pursuant to
this section er to 15-70-331 shaii-be is presumed to be

correct, and in any case where in which the validity of the
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assessment is5 drawn in guestion, the burden shaii-be is on
the person who challenges the assessment to establish by a
fair preponderance of the evidence that it is erroneous or

excessive as the case may be."

Section 23. section 15-70-333, MCA, is amended to read:

"15-70-333. Praudulent return -- penalty. IE any
speciat--fuei-deater-or a special fuel user shaii-fiie files
a false or fraudulent return with intent to evade the tax
imposed by this parts:

{1) there shat¥ must be added toc the amount of
deficiency determined by the department a penalty equal to
25% o©of the deficiency, together with interest at 1% per
month or fraction thereof of a month on sueh the deficiency
from the date such the tax was due to the date of payment,
in addition to all other penalties prescribed by laws; and

{2) the person is guilty of a wmisdemeanor and upon

conviction 1is punishable by a fine of not less than $104 or

more than $2,000 or by imprisonment of not less than 30 days

or more than 6 months, or by both fine and imprisonment.™

NEW SECTION. Section 24. License, fee, and security of
special fuel distributors. (1) All special fuel
distributors, including importers and exporters as defined
in 15-70-301, prior to the commencement of doing business,
shall file an application for a licenge with the department

of transpertation, on forms prescribed and furnished by the
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department, setting forth the information that wmay be
requested by the department. Each distributor shall at the
same time file security with the department in an amount Lo
be determined by the department., However, the required
amount of security may not exceed twice the estimated amount
of special fuel taxes the distributor will pay to this state
each month. Upon approval of the application, the department
shall issue to the distributor a nonassignable license that
continues in force until surrendered or revoked.

(2) A person who engages in the wholesale distribution
of special fuel in this state exercising the option under
15-70-301(8){(c) and not already licensed under 15-70-202
shall pay an annual license fee of §200.

{3) 1If the distributor's license is surrendered or
revoked, the distributor shall pay a reissuance fee of $100.

{4) As used in this section, "security" means:

la) a bond executed by a distributor as principal with
a corporate surety gualified under the 1laws of Montana,
payable to the state of Montana, and conditioned upon
faithful performance of all reguirements of this part,
including the payment of all taxes and penalties: or

(b (i) a deposit made by the distributor with the
department, under the conditions that the department may
prescribe; or

{ii) certificates of depcsit or irrevocable letters of
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credit issued by a bank and insured by the federal deposit

insurance corporation.

NEW SECTION. Section 25. License to sell special Fuel
on which refund may be claimed. (1) A person other than a
licensed distributor shall obtain a license from the
department of transportation prior to selling special Ffuel
on which a refund may be claimed. The application for a
license must contain the applicant's name, address, place or
places of business in the state of Montana, and other
information that may be required by the department. Licenses
issued must bear a license number and the date of issuance.
The department shall keep a record of all 1licenses issued,
canceled, or suspended. A nontransferable license must be
issued and is effective until canceled or suspended by the
department,

(2) Any person failing toc comply with this section is
subject to a fine of not less than $50 or more than $200 or
imprisonment in the county jail for a period not less thar
10 days or more than 60 days, or both the fine and

imprisonment,

NEW SECTION. Section 26. s8pecial Ffuel license tax --
rate. (1) Bach distributor shall pay to. the department of
transportation a license tax for the privilege of engaging
in and carrying on business in this state. The license tax

is in the amount of 20 cents for each gallon ¢f special fuel
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that is distributed by the distributor within the state and
upon which the apecial fuel license tax has not been paid by
any other distributor.

(2) Special fuel may not be included in the measure of
the distributor's license tax if sold:

(2a) to the United States government, state of Montana,
any other state, and any county, incorporated city, town,
and school district of this state;

{(b) in bulk delivery quantities of 200 gallons or more;

(c) for export, unless the distributor is not licensed
and is not paying the tax to the state where the fuel is
destined.

NEW SECTION. Section 27. pistributor’'s statement and
paysent - confidentiality. (1) Each distributor shall, not
later than the 25th day of each calendar month, render to
the department of transportation a signed statement that
specifies all special fuel distributed and received by the
distributor in this state during the preceding calendar
month and that contains other information the department may
reasonably reqguire in order to administer the special fuel
license tax law. The statement must be accompanied by a
paywent in an amount egual to the tax imposed by [section
26}, less any refund credit issued under [section 36) and

less 1% of the total tax that may be deducted by the
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distributor as an allowance for collection,
(2) A distributor engaged in or carrying on a business
at more than one location in this state may include all

places of business in one statement.

{3) The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
Or otherwise disseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of special
fuel. This section may not be construed to prohibit:

(a) the delivery to a distributor or a distribytor's
authorized representative of a certified copy of any return
or report filed in connection with the distributor's tax;

{b) the inspection by the attorney general or by
another legal representative of the state of the report or
return of a distributor who brings an action to set aside or
review the tax based on the report or return or against whom
an action or proceeding has been instituted in accordance
with the provisions of Title 15;

(c) the publication of statistics classified to prevent
the identification of particular reports or returns and the

items in the FTeports or returns;
(d) the inspection by the commissioner of internal
revenue of the United States or by the proper officer of any

state imposing a tax on special fuel or by any
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representative of either officer of the report or return of
any distributor or the furnishing to the officer or
authorized representative of an abstract of the report or
return, but permission must be granted or information must
be furnished to the officer or the officer's representative
only if the statutes of the United States or the other state
grant substantially similar privileges to the proper officer
of this state charged with the administration of this
chapter or in compliance with 15-70-121 and 15-70-122; or

(e) the compliance of the department with any crder of
a court of competent jurisdiction.

NEW SECTION. Section 28. Recordkeeping reguirements.
Each distributor or any oiLher person dealing 1in,
transporting, receiving, or storing special fuel shall keep
for a period not to exceed 3 years the records, receipts,
and invoices and any other pertinent papers and information
that the department of transportation may reguire.

NEW SECTION. $Section 29. Invoice of distributors. Each
distributor in this state shall at the time of delivery,
except when authorized by the department of transportation,
issue to the purchaser an invoice that states the number of
gallons of special fuel covered by the invoice and other
information the department may require.

NEW SECTION. Section 30. Examination of records. (1)

The department of transportation or its authorized
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repregentative may examine the bocks, papers, records, and
equipment of any special fuel distributor or any person
dealing in, transporting, or storing special fuel, as
defined in this part, and may investigate the character of
the disposition that any person makes of the special fuel in
order to ascertain and determine whether all license taxes
due are being properly repo;ted and paid. If the books,
papers, records, and equipment are not maintained in this
state at the time of demand, they must be furnished at the
direction of the department for review either in the affices
of the department or at the business location of the
taxpayer.

{2] The records, receipts, and invoices and any other
pertinent papers supporting sales of each distributor or any
person dealing in, transporting, or storing special fuel
must be open and subject to inspection by the department or
its authorized representative during business hours in order

to ascertain the amount of license tax due.

NEW SECTION. Section 31. Information reports -
penalty —— confidentiality. (1) A person receiving special

fuel, including an importer, exporter, common carrier,
private carrier, and contract carrier of property who hauls,
receives, transports, or ships special fuel from any other
state or foreign country into this state or from this state

to any other state or foreign country or from any refinery
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or pipeline terminal in this state to another point within
this state shall submit to the department of transportation,
upon its request and within the time specified, a statement
showing the number of gallons of special fuel contained in
each shipment in interstate commerce and the movement of the
products from any refinery or pipeline terminal located
within this state to another point within this state during
the preceding calendar month, the names and addresses of the
consignor and the consignee, and the date of delivery to the
consignee.

{2) A person, except a licensed distributor, importer,
or exporter, who refuses or fails to file a atatement as
required in this section is subject to a penalty of $100 for
each failure or refusal.

{3} The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or otherwise disseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of special
fuel. This section may not be construed to prohibit:

(a) the delivery to a person or the person's authcrized
representative of a certified copy of any report filed under
subsection (1);

{b) <the inspection by the attorney general or other

legal representative of the state of the report or statement
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of a person if a person or distributor brings an action to
set aside or review the tax based on the report or statement
or if an action or proceeding has been instituted in
accordance with the provisions of Title 15 against Lhat
person or distributor;

{c) the publication of statistics classified to prevent
the identification of particular reports or statements and
the items in the reports or statements;

{d}) the inspection by the commissioner of internal
revenue of the United States or by the proper officer of any
state imposing a tax on special fuel or by the autharized
representative of either officer of the report or statement
of any person or the furnishing to the officer or authorized
representative of an abstract of the report or statement,
but permission may be granted or information may be
furnished to the officer or the officer's representative
only if the statutes of the United States or the other state
grant substantially similar privileges to the proper officer
of this state charged with the administration of this
chapter or in compliance with 15-70-121 and 15-70-122; or

(e) the compliance of the department with any order of

a court of competent jurisdiction.

NEW SECTION. Section 32, penalties for delinquency.
{1) Any license tax not paid within the time provided in

[section 27) is delinquent, a penalty of 101 is added to the
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tax, and the tax bears interest at the rate of 1% on the tax
due for each calendar month or fraction of a month. Upon a
showing of good cause by the distributor, the department of
transportation may waive penalty.

{2) If any distributor or other person subject to the
payment of the license tax willfully fails, neglects, or
refuses Lo make any statement required by this part or
willfully fails to make payment of the 1license tax within
the time provided, the department may revoke any license
issued under this part.

(3) The department shall set forth the information it
requires in the statement and determine the amount of the
license tax due from the distributor and shall add a penalty
of $25 or 10% of the amount due, whichever 1is greater,
together with an interest rate of 1% per month or fraction
of a month from the date the statements shcould have been
made and the license tax should have been paid.

(4) The department shall proceed to ccllect the license
tax, with penalities and interest. At the request of the
department, the attorney general shall commence and
prosecute to firal determination in any court of competent

jurisdiction an action to collect the license tax.

NEW SECTION. Section 33. Praudulent returns -—
penalty. If a special fuel distributor files a false or

fraudulent return with intent to evade the tax imposed by
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this part, there 18 added to the amount of deficieacy
determined by the department of transportation a penalty
equal to 25% of the deficiency, together with interest at 1%
per month or fraction of a month oﬁ the deficiency from the
date the tax was due to the date of payment, in addition to

all other penalties prescribed by law.

NEW SECTION. Section 34. wWarrant for distraint. If all
or part of the tax imposed by this part is not paid when
due, the department of transportation may issue a warrant
for distraint as provided in Title 15, chapter 1, part 7,
The resulting lien has precedence over any other claim,
lien, or demand filed or recorded thereafter. An ac:ion may
noct be maintained to enjoin the collection of all or any

part of the license tax.

NEW SECTION. Section 35. statute of limitations.
Except in the case of a fraudulent return ar of neglect or
refusal to make a return, every deficiency must be assessed

within 3 years from the due date of the return or =:he date
of filing the return, whichever period expires later.

NEW SECTION. Section 36. Refund or credit authorized.
(1) A person who purchases and uses any special fuel on
which the Montana special fuel license tax has been paid for
operating stationary special fuel engines, tractors used off
the public highways and streets, or for any commercial use

ather than operating vehicles upon any of the public
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highways or streets of this state is allowed a refund of the
amount of tax paid directly or indirectly on the special
fuel so used. The refund may not exceed the tax paid or to
be paid to the state.

{2) A distributor who pays the special fuel license tax
to this state erronecusly is allowed a credit or refund of
the amount of tax paid.

(3) A distributor who sells special fuel that is not
subject to taxation under {section 26] shall complete an
exemption certificate for each sale and submit the
certificate with the distributor's monthly report.

(4) (a) A distributor is entitled to a credit for the
tax paid to the department of transportation on those sales
of special fuel with a tax liability of $200 or greater for
which the distributor has not received consideration from or
on behalf of the purchaser and for which the distributor‘has
not forgiven any liability. The distributor shall have
declared the accounts of the purchaset worthless not more
than once during a 3-year period and claimed those accounts
as bad debts For federal income tax purposes.

{b) If a credit has been granted under subsection (3),
any amount collected on the accounts declared worthless must
be reported to the department and the tax due must be
prorated on the collected amount and must be paid to the

department.
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(c) The department may require a distributor to submit
periodic reports listing accounts that are delinguent for 90
days or more.

{5) A person who purchases and exports for sale, use,
or consumption outside Montana any special fuel on which the
Montana special fuel tax has been paid is entitled to a
credit or refund of the amount of tax paid unless the person
is not licensed and is not paying the tax to the state where
fuel is destined. Upon completion of the reports required

under ([section 31)], the department shall authorize the

credit or refund.

NEW SECTIOK. Section 37. Required records. (1) Special
fuel purchased and delivered into bulk storage for use in
motor vehicles on public rcads and nonhighway use must be
fully accounted for by detailed withdrawal records to
accurately show the manner in which it was used. Special
fuel on hand, determined by actual measurement, must be
deducted from a claim and must be reported as an opening
inventory on the next claim.

(2) Service stations, bulk dealers, and marinas shall
prepare a separate and complete invoice for each withdrawal
of special fuel for own use upon which a refund is to be
claimed.

(3} When a highway use of special fuel is not deducted

from the claim, the applicant shall substantiate purchases
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of apecial fuel and miles traveled for licensed motor
vehicles upon request of the department of transportation.

(4) Any perscn who operates a licensed motor vehicle on
and off the public roads for commercial purposes may claim
refund of the state license tax on the special fuel used to
operate the wvehicle on roads or property in private
ownership if the person has maintained the following
records:

(a) the total number of miles traveled on and off
public roads by each licensed vehicle;

(b) the total number of gallons of special fuel used in
each vehicle; and

tcy purchase invoices supporting a&all special fuel
handled through bulk storage.

(5) An exporter or any other person who transports
special fuel out of Montana for sale, use, or consumption
outside Montana shall maintain detailed and current regords
of withdrawal, transportation, ownership, and delivery of
the special fuel to destinations outside Montana as required

by the department.

NEW SECTION. Section 38. Estimate allowed for
agricultural use -— seller's signed statement acceptable on

keylock or cardtrol purchases. (1) An applicant whose use
qualifies as agricultural use may apply for a refund of 60%

¢f the applicable tax on the gallens of special fuel as
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indicated by bulk delivery invoices or by evidence of
keylock or cardtrol purchases as an estimate of off-roadway
use,

(2) If any invoice or evidence is either 1lost or
destroyed, the purchaser may support the ‘purchaser's claim
for refund by submitting an affidavit relating the
circumstances of the 1loss or destruction and by producing
other evidence as maf be reqguired by the department of
transportation.

{3) An applicant whose use does not gqualify as
agricultural use may not estimate and shall maintain records

as reqguired by (section 37}.

NEW SECTION. Section 39. Determination of highway use.
Highway use for each vehicle is detérmined by dividing the
rate of the average miles per gallon into the number of
miles traveled on public roads.

NEW SECTION. Section 40. Application for refund or
credit -- filing -- correction by department. (1) The
application for a rgfund must be a signed statement on a
form furnished by the department of transportation. Except
for a claim for a credit for taxes paid on unpaid accounts,
the form must be accompanied by the original bulk delivery
invoice or invoices issued to the claimant at the time of
each purchase and delivery and must show the total amocunt of

special fuyel purchased, the total amount of special fuel on
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which a refund is claimed, and the amount of the tax claimed
for refund. A claim for a credit for taxes paid on accounts
for which the distributor did not receive compensation must
be accompanied by documents or copies of documents showing
that the accounts were worthless and claimed as bad debts on
the distributor's federal income tax return. Any further
information pertaining to a claim must be furnished as
reguired by the department.

(2) A bulk delivery invoice issued by a dealer for a
sale that does not qualify as a bulk delivery, as defined in
15-70-301, is not valid for refund purposes.

(3) BAll applications for refunds must be filed with the
department within 14 months after the date on which the
speclal fuel was purchased as shown by involices or after the
date on which the tax was erroneocusly paid. A distributor
may file a claim for refund of taxes erroneously paid or for
a credit for taxese paid Dby the distributor on unpaiad
accounts within 3 years after the date of payment.

(4) If the department finds that the statement contains
errors that are not fraudulently inserted, it may correct
the statement and approve it as corrected or the department

may reqguire the claimant to file an amended statement.
NEW SECTION. Section 41. aApproval or rejection of
claim. (1) The department of transportation has 120 working

days after receiving the claim to approve or reject it. If
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approved, the department shall issue a credit in lieu of
refund for the amount of the claim if the claimant is a
distributor; for all other persons, a warrant must be drawn
Upon the state treasurer for the amount of the claim.

{2) 1If the department determines that any claim has
been fraudulently presented or is supported by invoice or
invoices fraudulently made or altered or that any statement
in the claim or affidavit is willfully false and made for
the purpose of misleading, the department shall reject the
claim in full. If a claim is rejected, the department may

suspend the claimant's right to refund for a period not to

exceed 1 year.

NEW SECTION. Section 42. penalties. A distributor or

other person who fails, neglects, or refuses to make and
file the statements required by this part in the manner or
within the time provided, whe is delinquent in the payment
of any license tax imposed by this part, who makes any false
statement with reference to the distributor's business, who
makes any false statement on any claim for refund, or who
violates any provision of this part shall, in addition to
any other penalties imposed, be quilty of a misdemeanor and
upon conviction shall be fined in an amount not to exceed
$1.000 or be imprisoned in the county jail for not to exceed

6 months, or both.

Section 43. section 20-15-403, MCA, is amended to read:
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*20-15-403. Applications of other achool district
praovisions. (1) When the term "school district" appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to school districts apply to
community college districts: 2-9-101, 2-8-111, 2-9-316,
2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101. 7-6-2604,
7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-42066, 10-1-703, 15-1-101, 15-6-204,
15-16-101, 15-16-601, 15-70-3¢01, 15-78-322y 17-5-101,
17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 18B~1-201,
18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 1B-2-432,
18-5-205, 19-1-102, 19-1-811, 22-1-30%, 25-1-402, 27-18-406,
33-20-1104, 39-3-104, 39-4-107, 39-31-103, 39-31-304,
39-71-116, 39-71-117, 39-71-2106, 39-71-2206, 40-6-237,
41-3~1132, 49-3-101, 49-3-102, 53-20-304, 77-3-321,
§2-10-201, 82-1D-2G2, 82-10-203, B85-7-2158, and 90-6-208 and
Rules 4D(2){(g) and 15(c), M.R.Civ.P., as amended.

(2) wWhen the term "“school district" appears in a
gection outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

to a community college district."®

NEW SECTION. Section 44. Repealer. Sections 15-70-316

and 15-70-322, MCA, are repealed.

HEW SECTION. Section 45. codification instruction.

~47~-
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{Sections 24 through 42] are intended to be codified as an
integral part of Title 15, chapter 70, part 3, and the
provisions of Title 15, chapter 70, part 3, apply to
[sections 24 through 42].

NEW SECTION. Section #8. Saving clause. [This act]
does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 47. Effective date. [This act] is
effective January 1, 19%4.

-End-

_4&_



STATE OF MONTANA - FISCAL NOTE
Form BD-15
In compliance with a written reguest, there is hereby submitted a Fiscal Note for HB(0539, as introduced.

DESCRIPTION OF PROPOSED LEGISLATION:

An act imposing the collection of special fuel taxation at the distributor level rather than the retail level and providing
a delayed effective date.

TIONS:

1.

n

v @

11.

12.

More gallons of special fuels are likely to be taxed by changing the point of taxation from the retail dealer’s level to
the distributor’s level. Similar legislation enacted by the state of Missouri increased taxable gallons of special
fuels by 52% and increased refunds by 93%, resulting in a net revenue increase. Using these results, at least a 15%
increase in taxable gallons of special fuels and a woret case of 100% increase in refunds is anticipated.

This bill will result in a change in taxation effective January 1, 1994, and a reduction of motor fuels tax accounts.
The phase-out of the special fuel dealer license will result in 470 fewer accounts. The returns tc be processed will
drop by 5640 per year.

Current gasoline distributors will also be special fuel distributors. An incremental increase in the work load of the
work group currently working with the gasoline taxes would occur due to the increased number special fuel and special
authorization refunds requested, and the extra work to process and desk audit the returns.

Motor fuels forms will be modified. Gasoline distributor forms will be modified to include special fuel distributors.
Gasoline refund forms will be modified to include special fuel refunds. The special fuels user tax return will be
modified to exclude reporting requirements for vehicles weighing less than 26,000 pounds.

The number of refund requests and dollars refunded will increase.

There will be an increase in the number of special authorizations per 15-70-309, MCA, issued under this bill. The motor
fuels licensing system will be modified tc accommodate the new special authorizations (15-70-309, MCA). There will be
more special fuel authorizations issued.

DOT does not expect the amount received from the reapplication fee for special fuel users to be material.

A mass mailing will be done to inform the taxpayvers of the changes resulting from this bill.

Audits will be performed on special fuel dealers for three years after passage of this bill.

The sccpe of the DOT audits will be expanded to include: comparison of bulk fuel sales to Division of Moter Vehicle
records to ensure compliance with 15-70-309, MCA; verification of vehicle weights for special authorizations under 15-
70-309, MCA; and increased audite of fuel imports.

The executive budget recommendation for an additional 5.00 FTE for compliance review staff would not be continued in the
1997 biennium.

The department will contract much of the programming work needed to update the DCT system to handle the distributor
level taxation rather than the current retail level.

@Wﬂ/@ 2—/4-93 @M@m——\ Z-(7-93

DAVID LEWIS, BUDGET DIRECTOR DATE DAVE BROWN, PRIMARY SPONSOR DATE
Cffice of Budget and Program Planning
Fiscal Note for HB0S539, as introduced

Hrs s37




Fiscal Note Request,
Form BD-15 page 2

{continued)

FISCAL IMPACT:

by

ixpenditures:
TE

’erscnal Services

Jperating

iquipment

Jebt Service
Total

'unding:

itate Special Revenue

HBOS533,

as introduged

‘ederal Special Revenue

Total Funding

Revenues;

Jiesel Fuel Lic. Tax (02)

{fet Impact:

iighway Special Revenue (02)

FY 'S4
Current Law Proposed Law Difference
190.08 190.08 0]
S 6,164,720 $ 6,164,720 b} 0
4,912,089 5,016,089 104,000
280,426 280,426 1]
12,641 12,641 0
$11,369,876 $ 11,473,876 S 104,000
$ 8,546,828 $ 8,650,828 $ 104,000
2,823,048 2,823,048 a
$11,369,876 $ 11,473,876 $ 104,000
$25,997,851 $ 27,689,036 $1,691,185
$1,587,185

FY ’'395
Current Law Proposgsed Law Difference
190.08 190.08 0
5 6,184,495 $ 6,184,495 s o}
4,650,929 4,650,929 0
892,400 862,400 0
12,641 12,641 0
511,740,465 $ 11,740,465 $ 0
$ 8,904,517 $ 8,%04,517 s o]
2,835,948 2,835,948 4]
$11, 740,465 $ 11,740,465 $ 0

$26,475,822

$ 29,920,378

$3,444,556

$3,444,556
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APPROVED BY COMMITTEE
ON TAXATION

HOUSE BILL NO, 539
INTRODUCED BY D, BROWN, LARSON, HARRINGTON, GILBERT, NATHE

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING THE COLLECTION
OF SPECIAL FUEL TAXATION AT THE DISTRIBUTOR LEVEL RATHER
THAN THE RETAIL LEVEL; AMENDING SECTIONS 15-70-301,
15-70-302, 15-70-303, 15-70-304,

15=-70-305, 15-70-306,

15-70-307, 15-70-309, 15-70-311, 15-70-312, 15-70-1315,

15-70-321, 15-70-323, 15-70-324, 15-70-325, 15-70-326,

15-70-327, 15-70-328, 15-70-32%, 15-70-330, 15-70-331,
15-70-332, 15-70-333, AND 20-15-403, MCA; REPEALING SECTIONS
15-70-316 AND 15-70-322, MCA; AND PRCVIDING A DELAYED

EFFECTIVE DATE."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-301, MCA, is amended to read:
"15-70-301. Definitions. As used in this part, the

following definitions apply:

(1) "Agricultural use" meang use of special fuel by a

person whose major endeavor is and primary scurce of earned

income is from the business of farming or ranching.

+3¥(2) “Authorization"” means an uncanceled special fuel

tax prepaid authorization issued by the department.

&W‘ LaguSIRtive Counel

t2%(3} "Bond" means:
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(a) a bond duly executed by a speciair-fuel-deaier-or
special fuel user as principal with a corporate surety
qualified under the laws of Montana, payable to the state of
Montana, conditioned upon faithful perforﬁance of all
regquirements of thié part, including the payment of all
taxes, penalties, and other obligations of the speciai-fue:
deater-or special fuel user arising out of this part; or

{b) a deposit with the department by the aspeciai--fuel
deater--or special fuel user, under terms and conditions the
department may prescribe, of certificates of deposit or
irrevocable letters of credit issued by a bank and insured

by the federal deposit insurance corporation.

{4) "Bulk delivery* means placing special fuel NOT

INTENDED_ FOR RESALE in storage or containers. The term does

not mean special fuel delivered into the supply tank of a

motor vehicle.

t3¥(5) “Cardtrol" or "keylock" means any unigue device
intended to allow access to a special fuel dealer's
unattended pump or dispensing unit for the purpose of
delivery of special fuel to an authorized user of the unique

device.

t43({6) "Department" means the department of

transportation.

{7) (a) "Distributed” means, at the time special fuel

is withdrawn, the withdraval from a storage tank, a

-2- HB 539
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refinery, or a terminal storage in this state for sale or

use in this atate or for the transportation other than by

pipeline to ancther refinery in this state or a pipeline

terminal in this state of the following:

{1}y special fuel refined, produced, manufactured, or

compounded in this state and placed in storage tanks in this

state;

(ii) special fuel transferred from a refinery or

pipeline terminal in this state and placed in tanks at the

refinery or terminal; or

(iii) special fuel imported into this state and placed

in storage at a refinery or pipeline terminal.

{b) When withdrawn from the storage tanks, refinery, or

terminal, the special fuel may be distributed only by a

person who is the holder of a valid distributor's license.

(c) Special fuel imported into this state, other than

that special fuel placed in storage at a refinery or

pipeline terminal, is considered to be "distributed"” after

it has arrived in and is brought to rest in this state.

(8} "Distributor" means:

(a) a person who engages in the business in this state

cof producing, refining, manufacturing, or compounding

special fuel for sale, use, or distribution;

(b) an importer who imports special fuel for sale, use,

or distribution;

-3- HB 539
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{c) _a person who engages in the wholesale distribution

of special fuel in this state and chooses to become licensed

to assume the Montana state special fuel tax liability; and

(d) an exporter as defined in this section.

(8) "Export" means to transport out of Montana, by any

means other than in the fuel supply tank of a motor vehicle,

special fuel received from a refinery or pipeline terminal

within Montana.

(10) “"BExporter" means a .person who transports, other

than in the fuel supply tank of a motor vehicle, special

fuel received from a refinery or pipeline terminal in

Montana to a destination ocutside Montana for sale, use, or

consumption outside Montana.

(11) "Import" means to first receive special fuel into

possession _or custody after its arrival and coming to rest

at a destination within the state or to First receive any

special fuel shipped or transported into this state from a

peoint of origin outside of this state other than in the fuel

supply tank of a motor vehicle,

(12) "Importer" means a person who transports or

arranges for the transportation of special fuel into Montana

for sale, use, or distribuytion,

+5¥{13) “"Motor wvehicle" means any--vehicle--whieh-—is

seif-prepeited-—upon--the--highways all vehicles that are

operated upon the public highways or streets of this state

-4- HB 539
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and that are operated in whole or in part by the combustion

of special fuel.

t6%(14) "Person” means-and includes any person, £firm,
association, joint-stock company, syndicate, partnership, or

corporationy—~-whemever. Whenever the term is used in any

clause prescribing and imposing a fine or imprisonment, or
both, as applied tc a firm, association, syndicate, or
partnership, means-and it includes the partners or members
thereof and, as applied to joint-stock companies and
corporations, the officers thereeéf.

¢7#¥(15) "Public roads and highways of this state" means
all streets, roads, highways, and related structures:

{a} built and maintained with appropriated funds of the
United States, the state of Montana, or any political
subdivision of the state;

{b) dedicated to public use;

{c) acquired by eminent domain; or

(d) acquired by adverse use by the public, jurisdiction
having been assumed by the state or any politiecal
subdivision of the state.

t84(16) "sSpecial fuel™ means those combustible gases and
ligquids commonly referred to as diesel fuel or any other
volatile liquid of less than 46 degrees A.P.I. ({American
petroleum institute) gravity test, except liquid petroleum

gas, when actually sold for use in motor vehicles propetied
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operating upon the public roads and highways within the
state of Montana. The*tQEM-iﬂeindta-compressed—hatnrni-9537
- t93¥{17} ta} “Special fuel dealer" means:

tt¥{a) any person in the business of handling special
fuel who delivers any part of the fuel into the fuel supply
tank or tanks of a motor vehicle not then owned or
controlled by him the person;

ttty(b) any person who sells special fuel at a location
unattended by the dealer through an unattended pump by use
of a cardtrol, keylock, or similar device; or

tt¥+y(c) any person who provides any facility, with or
without attended services, from which more than one special
fuel wuser obtains special fuel for use in the fuel supply
tank of a motor vehicle not then controlled by the dealer.

fb}-—Fer—purpoae:—of—subsecbien—fo-fajr—the-term-—"fnei
suppiy-—tank-—et—-tanka“--does-nat—énciude-cargo—tanksr—even
though—Eue}—és—-withdrawn——directiy-«fram—~cargo-—tanks——for
prepuiQion-ai—the-vehieier

t30¥(18) "Special fuel user” means any person other than
a4 county, incorporated city or town, or school distriect of
this state who consumes in this state special fuel for the
propuisien operation of motor vehicles owned or controlled
by him the person upon the highways of this state.

t3:y(19) "Use", when the term relates to a special fuel

user, meanst
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tay——the--receipey-detivery;-or-ptacing-oé-speciai-funeis
by-a-speciat-fuel-deater-into-the-fnet-suppliy-tank-or--tanks
of--any--moter--vehicte—not-ewned-ar-controited-by-him-whtie
the-vehiete-ts-within-this-states-or

+b}+ the consumption by a special fuel user of special
fuels in propmision the cperation of a motor vehicle on the

highways of this state.”

Section 2. section 15-70-302, MCA, is amended to read:

*15-70-302. Special fuei-deaieris-iicenses-and--special
fuel user's permits required -—- exceptions. {i)-A-persen-may
not--act--as-—-a-speciat-fuel-deater-in-chis-state-uniess-the
persen-is-the-hoatder-ef-an-uncanceted-fuei-deateria—-iiecense
tasned-to-him-by-the-departments

t2%(1) A special fuel user shall obtain annually from
the department, prior to the use of Bspecial fuel for the
propulsien operation of a motor vehicle or vehicles in this
state, a special fuel user's permit., Except as provided in
subsection ¢5¥{(3), a special fuel user shall at all times
display the original or a reproduced copy of the permit in

each sapecial fuel vehicle operated by him the special fuel

user upon the public roads and highways. The permit or copy
must be exhibited for inspection on request of any checking

statien-officer motor carrier services division employee,

Montana highway patrol officer, authorized employee of the

department, or any other law enforcement officer. The

-7- HB 539

14
15
16
17
18
19
20
21
22
23
24

25

HB 0539/02

special fuel user is responsible for reproducing clear and
legible copies of the permit.

f3j—-A-speciai-fuei-uaet*:-permit-ia—not—required—of—any
peraon——whese-sole—use—of—apecéai—fuei-is~for~the—prepuiaion
of-a-privateiy-operated-passenger-antomobiie-or-ef——a-—truck
with—-a--singie-drive—axie-unde:—267699-paunés—gross~vehicie
weight-that-the-user-has-rented-for-36-days-er-iesa-for-—the
prénarr*-purpcse—of-meving-hia—heuseheid—gaudar-pravided—the
person-purchases-speciai-fuels-tax-paidr-except-speeciai-fued
brought-&nto—this-state—in——the—-fuei--:upply——tank-—of—-the
vehicier—-from-a-iicenned-speciat-fuei-dealer-in-this-state:
For—-pnrposes—-ef——this——ezemption1——a——privateiy———eperated
passenger--vehicle-does-net-inciude-a-moter-vehicte-used-for
the—ef&ﬂﬂpbffﬂtian—of-pefBons—for-hire—ar——for--eompensation
or——--éesignedr——*—usedv---or———maintnined~--primar&iy———for
transpertation-cf-prepertys

t4%(2) Any out-of-state user who operates a special
fuel vehicle solely for recreation or for religious,
charitable, educational, or other eleemosynary purposes
shall secure a special fuel user’'s courtesy vehicle permit,
The permit 1is not transferable and is valid for 90 days.
Permits wiii must be issued at no cost to the user by the
department, scale house personnel, and groas vehicle weight
patrel crews. The department may require the user who has

fuel capacity in excess of 30 gallons to file a report and

-8- HB 539



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0539/02

pay the tax on fuel used in Montana on which the tax has not
been paid.

t+5%(3) A special fuel user need not display the
original or reproducedé copy of the special fuel user's
permit as required by subsectiocn {23(1) if+

ta} he-is the special fuel user is registered and

licensed pursuant to the International Fuel Tax Agreement as
authorized by 15-70-121 and the vehicle displays a license
or decal issued pursuant to the agreement;—of.

fbf—-the—metor-vehic}e-opeeated«by-him—is-a—vehieie-thnt
is—patt-oi—n-motor-vehicie-iieet—based—in——nantana-—that——is
proportionaiiy--registered——under—bhe—previaions—of—ﬁi-a—?ii
through-61-3-333¢

fe+-whe——ebtains——a--registfatien—-card-~isaued-—by—-the
deparemenh—indicating—the-speciai—fnei-user*s—pernit—number7
and

tdf-—the—registration-card-indieating—the-—specini—-!uei
user*a--permie-—nunber—-i:——eaffied-—in——the—-vehicie-and—és
availabie-for—inspections

+63{4} A person whose use of special fuel . is
predominantiy~—Eor——ngrieu}tnrai-—and—nenh&ghway—nse—but—uhe
ewns—or-operates-ane-er—mofe—passenger-eafs—er—iight-—eeueks

may in special fuel vehicles up to 26,000 pounds gross

vehicle weight or registered gross vehicle weight shall

obtain annually from the department an authorization, as
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provided in 15-70-309, if the special fuel is not subject to

taxation under [section 26)."

Section 3. section 15-70-303, MCA, is amended to read:

"15-70-303. Application for ticenser permity or
authorization. (1} Application for a speciai--fuei--deaier‘s
tieenser special fuel user's permity or authorization shaii
must be made to the department unless otherwise provided in
this part.

{2) The application shat}® must be filed upon a form
prepared and furnished by the department. The application
must contain information the department considers
necessary."

Section 4. section 15-70-304, MCA, is amended to read:

®*15-70-304. Bonding, release of surety, and additional
bond. (1) Except as provided in this section, a speciai-fuel
deatertis—-ttcense--or special fuel user's permit may not be
issued to a person or continued in force unless the persaon
has furnished bond, as defined in 15-70-301 and in a form as
the department may require, to secure its compliance with
this part and the payment of any taxes, interest, and
penalties due and to become due under this part. The
department shall waive the bond requirement of a special
fuel wuser not subject to subsection {(2)(a) or (2}(b). Hpen
applicationy-the-deparement-shati-waive-the-bond-requirement

of-a-pubiie—contractor-iicensed-under-Pitte-157-chapter--587
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who——has-pested-a-perfoermance-bond-conditioned-oen-paymnent-of
ati-lawfui-canes-with-the-contracting-entcity-

{2) The total amount ¢of the bond or bonds required of a
apeciat—-fuet--deater—-must--be--equivatent--to--twice———his
estimated-—monthiy—tax-paymentsy-and-the-totat-amount-of-che
bond-or-bonds-required--of--a special fuel user must be

equivalent to twice his the special fuel user's estimated

quarterly tax payments as provided in this part, determined
as the department considers proper; howvever, the total
amount of the bond or bonds may not be less than:

(a) §5,000 for 2 special fuel user awarded a contract
in accordance with 15-70-321; and

(b) $500 for any cther special fuel user who:

(i) reguests a special fuel wuser's permit to be
reissued after being canceled for cause; or

{ii) fails to file timely reports and pay tax due as
required by 15-70-325 and 15-70-327;-and

tey--517000-for-a-apeciai-fuei-deater,

(3) A surety on a bond furnished by a speeial-fue:
deater-or special fuel user, as provided in this section,
must be released and discharged from any liability to the
state accruing on the bond after the expiration of 30 days
from the date when the surety has lodged with the department
a written request to be released and discharged, but this

provision may not operate to relieve, release, or discharge
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the surety from any liability already accrued or that
accrues before the expiration of the 30-day period. The
department shall, promptly upon receiving a release request,
notify the apeciai--fuei--deater--or special f&él user whao
furnished the bond, and unless the specimi--fuel-—-deaier--or
special fuel user, on or before the expiration of the 30-day
period, files a new bond in accordance with the requirements
of this section or makes a deposit in lieu of a bond as
provided in 15-70-301¢29(3), the department shall cancel the
speciat-fuei-deaterig-iticense-eor special fuel user's permit,

(4) The department may require a apeciai-fuei-dentear-or
special fuel user to give a new or additional surety bond or
to deposit additional securities of the character specified
in 15-70-301¢2%(3) if, in its opinion, the security of the
surety bond previously filed by the speeiai-fuei--deaias—-as
special fuel  user 5: the market value of the properties
deposited as security by the speciai-fuet-deater-er special
fuel user becomes impaired or inadequate. Upon failure of
the special-fuei-deater-or special fuel user to give a new
additional surety bond or to deposit additional securities
within 30 days after being requested to do s8¢ by the
department, the department shall cancel his-ticense the
permit."

Section 5. section 15-70-305, MCA, is amended to read:

"15-70-305. 1Issuance of

iicense; permity or
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authorization -- grounds for refusal -- hearing. (1) Except
as provided in subsection +{3¥(4), upon receipt of the
application and bond in proper form, the department shall
issue to the applicant a iieense-pr permit to aet operate as
a speeciat--fuei--deater--or special fuel user. Each special
fuei-deareris-ticense—or special fuel user's permit is valid
until suspended or revoked for cause or otherwise canceled.

(2) Except as provided in subsection +3¥%(4), upon
receipt of the application in proper form, the department
shall issue to the applicant an authorization. A holder of
an authorization is not required to furnish bond as provided
under 15-70-304. The authorization must be issued annually
and is valid from the date of its issuance through December
31 of the calendar year, unless a motor vehicle for which
the tax is prepaid is sold, or until suspended or revoked
for cause or otherwise canceled.

{3) I1f the special fuel user's permit is surrendered or

revoked, the special fuel user shall pay a reigsuance fee of

$100.
+3y(4) The department may refuse to issue a special

fuel--deateris--ticensey special fuel user's permity or
authorization to any person:

(a) who formerly held a tteensey permitsy or
authorization that, prior to the time of filing application,

has been revoked for cause;
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{b} who is not the real party in interest and the
license; permity or authorization o¢of the real party in
interest has been revoked for cause prior to the time of
filing the application; or

{c) upon other sufficient cause being shown.

t43(5) Before refusal to issue a iieensey permity or
authorigation, the department shall grant the applicant a
hearing and shall grant him the applicant at least 10 days'
written notice of the time and place of hearing.

t53(6) A special--fuel--deateris-iicenser special fuel
user's permity or authorization is not transferable."

Section B. section 15-70-306, MCA, is amended to read:

“15-70-306. Revocation, suspension, and cancellation.
(1) The department may revoke the 31icense; permitsy or
authorization of any speciai-fuei--deater—-or special fuel
user or any special fuel vehicle permit for reasonable
cause. Before revoking a *teenser permity or authorization,
the department shall notify the lteensee-or permittee of its
intention, by certified mail addressed to his the
permittee's last-known address shown in the files of the
department, requiring him the permittee to appear before the
department on a day and hour specified in the notice, not
more than 30 days or less than 10 days from date of notice,
and show cause, if any, why the iieensery permity or

authorization should not be revoked; provided, however, that
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at any time prior to and pending the hearing, the department
may in the exercise of reasonable discretion suspend the
}i+eensey permity or authorization,

(2) Upon revocation by the department of any Iicensesr
permity or authorization, the holder shall immediately
surrender the l}ieense; permity or authorization to the

department for cancellation."

Section 7. Section 15-70-307, MCA, is amended to read:

“15-70-307. Surrender of permit upon use
discontinuance. The department shall cancel any license-to
act-as-a-speciai-fuei-deater-or-any special fuel user permit
immediately upon surrender therecf by the holder.”

Section 8. Section 15-70-309, MCA, is amended to read:

"15-70-309. Authorization for certain uses -
disposition of proceseds -— penalties. (1} (a)} A person who
purchases, tax-free, special fuel in bulk and whese--use-—of
speeéai---fuei——-is-—-predonénantiy~——for-—agricuitutai——and
nonhighway—--use--but who owngs or operates eéne-—oSr-—more
paasenger-cars-or-pickupsv--ench——having——a~—iieensed——gress
vehicie——weight~—oE-—iere66—-puunds-—er--ieaa—nnd—powered—by
apeciai-fueir-may~e}ect—-ee—-appiy--to~—the——departmentr——aa
previded——-in——-i5—?9—3337———for——-un—-—authorization:———?he
authorization-requires-the-heider-to-prepay-an-annuai-tax-—on
the-—speciai-—iuei—piaced—in—buik—atorage—and-nsedT—in-perey

in-the-holderis-speciai-fuei-powered-vehiciesy--rather-—than
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appiy-for-a-speeiali-fuei-useris-permit special fuel vehicles

26,000 pounds or less grogs vehicle weight or registered

gross vehicle weight shall pay an _authorization fee as

follows:

{i) a special Ffuel vehicle whose gross vehicle weight

or registered gross vehicle weight is 10,000 pounds or less,
$150;

(ii) a special fuel vehicle whose gross vehicle weight

or registered gross vehicle weight is over 10,000 pounds and

less than 18,000 pounds, $225;

{iii) a special fuel vehicle whose gross vehicle weight

or registereqd gross vehicle weight is 18,000 pounds or more

and up to 26,000 pounds, 5500,

thy——Ff~—a~-helder-etects-to~cbtain-an-authorizationr-he
shaii-prepay-the-tax-at-the-rate-of-5120-for-each--passenger
car—--or-—--pickup-—-within--the--weight--itimit--specified-—-in
subsection-tijtat-—Phe-tar-must-be-paid-on-—-a--catendar-year
basis--and--must--be-prorated-froem-the-date-of-anthorization
for-each-vehicte--A-person-whase-purchases-of--apeectat—-fuel
are--predominantty——-for—~highway-or-nonagricuiturat-use-daes
not-qualify-for-the-speciai-fuel-taxc

{b) The authorization fee for wvehicles under 10,000

pounds gross vehicle weight or registered gross vehicle

weight purchased during the calendar year must be computed

at one-twelfth of the applicable fee for each month or
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fraction of a month. The authorization fee for vehicles

10,000 pounds or more and up to 26,000 pounds gross vehicle

weight or registered gross vehicle weight must be prorated

on a quarterly basis and may be paid quarterly,

semiannually, or annually.

(c} Whenever the holder of an authorization ceases to
farm operate within this state, he the holder shall notify
the department within 15 days after discontinuance. The
holder shall surrender to the department the authorization
issued to him the holder by the department. The department
shall refund the portion of the prepatd-tax authorization
fee attributable to the remaining portion of the caiendar

year applicable period.

(2) All taxes collected must be remitted to the
department or deposited directly in the state special
revenue fund for use by the department.

{3) A person violating any provision of subsection (1)
is guilty of a misdemeanor and upon conviction is punishable
by a £fine of not less than $100 or more than $2,000 or by
imprisonment for not less than 20 days or more than 6 months
or by both fine and imprisonment. The fine and imprisonment
provided in this subsection are in addition to any other

penalty impcsed by any other provision in this chapter.”

Section 9. Section 15-70-311, MCA, is amended to read:

»15-70-311. Special fuel user's temporary trip permits
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—— nonresident agricultural harvesting equipment special
fuel permit. (1) Any person operating a special fuel-powered

vehicle over 26,000 pounds gross vehicle weight or

registered greoss vehicle weight upon the public roads and

highways of this state who fails or neglects to carry in the
vehicle a valid special fuel vehicle permit or—-registratien
eard--indicating--the--speciat-—-fuei--nuse--permit-number, as
provided by 15-70-302, shati-be is required to purchase a
special fuel user's temporary trip permit. The permits wiid
must be issued hy scaie--house--personnei)--gross--vehicie

weight-—--patroi---crews motor carrier services division

employees, Montana highway patrol officers, and suech other
enforcing agents as that the department may prescribe by
order or rule.

(2) Any nonresident upon entering the state with

agricultural harvesting equipment that is over 26,000 pounds

gross  vehicle weight or registered gross vehicle weight and

that is powered by special £fuel and operating upon the
public roads and highways of this state who fails or
neglects to carry in or on equipment a valid special fuel
vehicle permit, as provided by 15-70-302, shaii--be is
required to purchase a nonresident agricultural harvesting
equipment special fuel permit. The permit wii} must be
issued by acaie-house-personnely-gross-vehiecle-weighet-patrol

crews motor carrier services division employees, Montana
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highway patrol ofEicers, and such other enforcing agents as
that the department may prescribe by order or rule.

{3) A regident or nonresident operating a special

fuel-powered vehicle up to 26,000 pounds gross vehicle

weight or registered gross vehicle weight in this state is

exempt from obtaining an authorization under 15-70-309 if

the special fuel tax is paid at the time of purchase."

Section 10. Section 15-70-312, MCA, is amended to read:

=15-70-312. Fees for temporary permits -- duration of
temporary permits. (1) The-temporary Temporary special fuel
permits sha}t cost the-special-fuei-vehicte-user-a-fee-of
$30. The permit shati-be is valid for a period of time not
to exceed 72 hours and witi-be is automatically void shouid
if the vehicle ieave leaves the state of Montana during the
72-hour period.

(2) A temporary special fuel permit for a nonresident
operating agricultural harvesting equipment shati-eest costs
$30 per unit for the calendar year in which the fee is
collected. The permit shat} is not be transferable. A unit
shail-be is defined as:

(a) one truck suitable for hauling produece commodities;

{b) one harvesting machine; and

{c) pickup trucks and any other accessory vehicles.

{3) All fees collected shaii must be remitted to the

department or deposited directly in the state special
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revenue fund for the department."

Section 11. section 15-70-315, MCA, is amended to read:
*15-70-315, Affidavit required of cardtrol or keylock
purchaser -~ inspection by department. ti¥ A person who uses
a cardtrel, keylock, or similar device to obtain delivery of
special fuel tax-free from an unattended pump or dispensing
unit shall sign and Eurnish to the special fuel dealer an

affidavie exemption certificate, on a form prescribed and

furnished by the department, stating the type-of-equipmenc
itn-which-the-spectai-fuei-witt-be-piaced-and-stating-that-ne
speciat-fnai-witli-bha-piased-into-the-suppty-tank-of-a--motor
vehtete--to--be-operated-on—the-pubiie-roads-and-highways-of
this-states
+2}--The--special--fuel--deater--shati-—keep—ali---sach
affidavits——and--make-—-them~-avaitabie-for—inspection-by—-the

department sale of special fuel that is not subject to

taxation under [section 26]."

Section 12. section 15-70-321, MCA, is amended to read:

"15-70-321. Tax on diesel fuel and volatile liquida.
The department shall, under the provisions of rules issued
by 1it, collect or cause to be collected from the owners or
operators of motor vehicles a tax in an amount egqual to 20
cents for each gallon of diesel fuel or other volatile
liquid, except liquid petroleum gas, of less than 46 degrees

A.P.I. {American petroleum institute) gravity test when
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actually sold or used to produce motor power to prepel
operate motor vehicles upon the public highways or streets
within the state or used in motor wvehicles, motorized
equipment, and the internal combustion of any and all
engines, including stationary engines, used in connection
with any and all work performed under any and all contracts
pertaining to the construction, reconstructieon, or
improvement of any highway or street and their appurtenances
awarded by any and all public agencies, including federal,
state, county, municipal, or other peolitical subdivisicns."

Section 13. Ssection 15-70-323, MCA, is amended to read:

*15-70-323. Special fuei--deaierisa——and--apeciat fuel
user's records. (1) Every specimi-fuel-deatery special fuel
usery and every person importing, manufacturing, téfining,
dealing in, transporting, or storing special fuel in this
state shall keep suech records, receipts, and inveices and
other pertinent papers with--reapect--therets—-as that the
department may require and shall produce them for the
inspection of the department at any time during the business
hours of the day.

{2) Said The records, receipts, invoices, and other
pertinent papers oshaiti--be--required-te must be kept for a
period of at least 3 years from the date on which the return

to which they relate was regquired to have been made.”

Section 14. section 15-70-324, MCA, is amended to read:
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"15-70-324. Examination of records -- enforcement of
part. (1) The department shall enforce the provisions of
this part.

{(2) The department or its authorized representative s
hereby--empowered-ts may examine the books, papers, records,
and equipment of any spectat-fuel--deater--or special fuel
user or any person dealing in, transporting, or storing
special fuel as defined in this part and to investigate the
character of the disposition which any person makes of sueh
special fuel in order to ascertain and determine whether all

excise taxes due hereunder are being properly reported and

paid. 1If saeh the books, papers, records, and equipment are
not maintained in this state at the time of demand, they

shaii must be furnished at the direction of the department
for review either in the offices of the department or at the
business location of the taxpayer and ahait must be, if
requested by the department, accompanied by the speciai-fuei
deater-or special fuel user.

(3} For the purpose of enforcing the provisions of this
part, the fact that a-specini-fuei-deater-or a special fuel
user has placed or received special fuel into storage or
dispensing equipment designed to fuel motor vehicles shat3
be is prima facie evidence that all of such the special fuel
has been delivered by the speciai--fuei--demter--or special

fuel wuser into the fuel supply tanks of motor vehicles and
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consumed in the propuision operation of motor vehicles upon
the highways as-herein-defined unless the contrary shati-be
is established by satisfactory evidence.

(4) The department shall, upon request from officials
to whom are entrusted the enforcement of the special fuel
tax law of any other state, the District of Columbia, the
United States, its territories and possessions, or the
provinces of the-Peminion-of Canada, forward to such the
cfficials any information which it may have relative to the
receipt, storage, delivery, sale, use, or other disposition
of special fuel by any special-fuei-deaier-or special fuel
user, provided such the other state or states furnish like

information to this state."

Section 15, Section 15-70-325, MCA, is amended to read:

"15-70-325, Returns. (1) Por the purpose of determining
the amount of hés liability for the special fuel tax herein
imposed, each--speciai--fuei-—deater—-shati--£ite——with——-the
deparement--a--monthiy-tax-return-and each special fuel user
shall file with the department, on forms prescribed by said
the department, a quarterly tax return.

{2) Upon annual application, the department shall waive
the filing of a ¢uarterly tax return of any special fuel
user who establishes that suwekR the user's annual tax
liability is or will be $200 or less.

(3) Sueh The user shall make an annual report and
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return to the department on forms prescribed by sa:d the
department, on or before January 31 of each year. Shouid If
the department détermine determines that a user filing
anhual returns as-herein-provided is delinquent in making
reports and payments, it ghall require such the person to
file quarterly returns as-herein-previded. Such A return,
annual or quarterly, shaii must contain a declaration by the
person making the same return to the effect that the
Statements contained in the return are true and are made
under penalties of perjuryy-which. The declarations shaii
have the same force and effect as a verification. The return
shatt must show sueh the information as that the department
may reasonably require for the proper administration and
enforcement of this part.
f4}——if--a--apeeiei——fuei——deaier—*er——user——és-—aiac——a
whciesaie-distributor—oE—Speciai*fnel-at——a——iocaticn~~where
speciai—-éuei-—is——deiiveredvinto-the-suppiy~tunk—of—a-moter
vehicie-and-éf-separate—sterage——is—;provided——thereat-—from
which——speeiai—-Euei—é:-deiivered-ot-piaced—intc—fuei-suppiy
hanha—ef—metor-vehéciear—the—retufn-to-the——depertmént--need
net--inciude-~inventoty—-contrel——daeu-covering—bnik—storage
Eeem—vhieh—whoieaaie-distribubien—of-speciai—fuei—i3wmade:
t5%{4) The speciai-fuei-deater——or special fuel  user
shall file the return on or before the last day of the next

sueeeeding calendar month following the period to which it
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relates; provided, however, that £or good cause the
department may grant a taxpayer a reasonable extension of

time for filing, but not to exceed 30 days."

Section 16. Section 15-70-326, MCA, is amended to read:

*15-70-326. Computaticon. The tax imposed by this part
shait must be computed, as-foliews:

tiy-—with-respect-to-special-fuei--used--by--the--setier
thereof--as—-a--speciai--fuel-deatery-by-muttipiving-the-tax
rate-per—gation-provided-in--this-—-pare--by—-the--number—-—of
gations--cf-apeciat-fuet-deiivered-or-ptaced-by-him-tnte—the
supply-tank-or-tanks-of-a-motor-vehicies;

t2} with respect to special fuel as-te for which the
tax has not been paid te-a-speeial-fuei-deater in this state
and which that has been consumed by the purchaser thereof as
a special fuel user, by multiplying the tax rate per gallon
provided in this part by the number of gallons of special

fuel consumed by him the special fuel user in the propuision

cperation of motor vehicles on the highways of this state."
Section 17. Section 15-70-327, MCA, ie amended to read:
*15-70-327. Payment —- deductions. The tax return shat

must be accompanied by . remittance covering the tax due

hereunder under this part for on--acceunt—-of the use, as

defined in 15-70-301, of special fuels during the preceding
pericd. A--licenssd--spectat--fueit--deater—-is--allewed---a

deduction-equalt-to-it-of-the-first-6-centa-per-gaiton-of-the
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eaxes—peid—by-the-deuier-under-is—?e—aii-aa-an-aiiowance-fer
shrtnkuger——apéiiager——and--evaporat&en—oE*speeiai—éueig—and

other-iesses-beysnd-the-dealerias-contrni-"

Section 18. section 15-70-328, MCA, is amended to read:
"15-70-328. Credits. +i¥ Any licensed special fuel user
or-ticensed-speciai-fuet-dealer who has paid a special fuel
tax either directly or to the vendor from whom it was
purchased shaii must receive credit in the amount of any tax
paid on apecial fuel exported for use outside of this state
or for any use off the public roads and highways of this
state or for any overpayment of special fuel taxes not due
to the state. Spectai-fuel-carried-from-this-state-in-the
Euei-tank—ei-a—metor-vehicie-is—deened-to-be--exported-—frem
this-states
f2+--Any--iieensed—-speciai--fuei—-user-—vho—pur:hnses—a
temporary—apeciai-faei—permit—and—ehereaftnr—appiies—-fcr——a
speciai—-Euei——vehieie—-permie-—for-the-sume—veh&eie—in—iess
than—ii—days—niter—the——tempotnry——pernit——is—-issued——shaii
receive-credit—in—the'amount—of~the—tempcrary-permit—feer
f%i——fn?-a-—apeeiai--fnei--deaier-who-has-paid-a-speciai
Enei—taz—ia—entitied-to—a-eredét—cf-—bhe--tax——paid—-to——the
department-—on-—ehoae—-saies--ef-speeiai—éue}s—for—which—the
deuier-haa-receéved-ha—censideration—from-ee-—cn—-behaiE——ef
th

e-—purchaaer7—~?he—deaier-shaii-have—deciafed—the—acccunts

ei—the-purchaaer—worthiess—and—eiaémed-those-accounts—as*bad
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debts-for-federai-income-tax-purposess

tby—~-¥f-p-credit-has-been-granted-under-this——subsection
t3y7-any-amsunt-coliected-osn-the-accounts-thae-were-dectared
worthiess-muat-be-reported-to-the-department-and-the-tax-due
on-the-coliected-amount-must-be-paid-to-the-deparements

tej--Fhe--department——-may--require--a--deater--to-submit
periodic-repores-tiasting-acesunts-that-are—-detrinquent-for-96
days—ar-morec"

Section 19. section 15-70-329, MCA, is amended to read:

*15-70-329. Procedures for credits -- deadline. (1)
Sheuid If a licensed special fuel user or-iieensed-speciai
fuei-dealer-desire wants to receive a refund of special fuel
taxes or of the temporary permit fee, the user or—-deater
shall make a signed and written request to the department
requesting those amounts then due. Any amount determined to
be creditable by the department under 15-70-328 sha%i must
first be credited on any amounts then due and payable from
the speciat--fuei--dealer--ar special fuel user to whom the
refund is due, and the department shall then certify the
balance to the credit of the deater-or user. A warrant shaii
must be drawn upon the state treasurer for the amount of
such the claim, and same-shai} the claim must be paid in the
same manner as other claims againat the state are paid.

(2) In case any a special fuel wuser or--speciai--fued

deater fails or neglects to file a request for refund of
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special fuel taxes within 12 months from the date his the
user's sapecial fuel license became canceled, the department
shaii-be is under no obligation to make a refund.

{(3) A reguest for refund or credit under this section

must be made within 3 years from the date of the payment for

which a refund or credit is claimed.®

Section 20. section 15-70-330, MCA, is amended to read:

*15-70-330. Penalties for refusal or failure to file
return or pay tax when due. (1} In case of any speciai--fuel
deater--or special fuel user who refuses or fails to file a
return required by this part within the time prescribed by
15-70~103 and 15-70-325, there is hereby imposed a penalty
of $25 or a sum equal to 10% of the tax due, whichever 1s
greater, together with interest at the rate of 1% on the tax
due for each calendar month or fraction thereef of a month
during which sueh the refusal or failure continues;
provided, however, that if any such-speciai-fuei-deaier-or
special fuel user shaii--estabiish establishes to the
satisfaction of the department that his the failure to Ffile
a return within the time prescribed was due to reascnable
cause, the department shall walve the penalty provided by
this section.

(2) Where-a-speciai-fuei-deaier-or Whenever a special
fuel wuser files a return.but fails to pay in whole or in

part the tax due hereunder under this part, there shatl must
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be added to the amount due and unpaid interest at the rate
of 1% per month or fraction thereof of a month from the date
sueh the tax was due to the dJdate of payment in full
thereof. "

Section 21. section 15-70-331, MCA, is amended to read:

*15-70-331. Dpeficiency. If it be determined by the
department that the tax reported by any speciai-fuei-deaier
or special fuel user is deficient, it shall proceed to
assess the deficiency on the basis of information available
to it and there shall be added to this deficiency interest
at the rate of 1% per month or fraction theseof of a month
from the date the return was due.”

Section 22. section 15-70-332, MCA, is amended to read:

"15-70-332, Determination if no return made. (1) If any
speciai-fuet-deatrer-or special fuel user, whether or not he

the user is 1licensed as sueh a special fuel user, fails,

neglects, or refuses to file a special Euél tax return when
due, the department shall on the basis of information
available to it determine the tax liability of the aspeexal
fuel-deater-or special fuel user for the period during which
ne a return was not filed, and to the tax as <«hus
determined, the department shall add the penalty and
interest provided in 15-70-330(1).

{2) An assessment made by the department pursuant to

this section or to 15-70-331 shati-be is presumed to be
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correct, and in any case where in which the validity of the
assessment is drawn in question, the burden shaii-be is on
the person who challenges the assessment to establish by a

fair preponderance of the evidence that it is erroneous or

excessive as the case may be."

Section 23. Ssection 15-70-333, MCA, is amended to read:

"15-70-333. PFraudulent return -- penalty. 1f any
speciai--fuel-deater-or a special fuel user shaii-fiie files
a false or fraudulent return with intent to evade the tax
imposed by this partr:

{1) there shai* must be added to the amount of
deficiency determined by the department a penalty equal to
25% of the deficiency, together with interest at 1% per
month or fraction thereef of a month on such the deficiency
from the date such the tax was due to the date of payment,
in addition to all other Penalties prescribed by laws; and

{2) the person is quilty of a misdemeanor and upon

conviction is punishable by a fine of not less than 5100 or

more than $2,000 or by imprisonment of not less than 30 days

or more than 6 months, or by both fine and imprisonment."

NEW SECTION. Section 24. License, fee, and security of
special fuel distributors. (1) All special fuel
distributors, including importers and exporters as defined
in 15-70-301, prior to the commencement of doing business,

shall file an application for a license with the department
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of transportation, on forms prescribed and furnished by the
department, setting forth the information that may be
requested by the department. Each distributor shall at the
same time file security with the department in an amount to
be determined by the department. However, the required
amount of security may not exceed twice the estimated amount
of special fuel taxes the distributor will pay to this state
each month. Upon approval of the application, the department
shall issue to the distributor a nonassignable license that
continues in force until surrendered or revoked,

{2y A person who engages in the wholesale distribution
of special fuel in this state exercising the option under
15-70-301(8)({c) and not already licensed under 15-70-202
shall pay an annual license fee of $200.

(3) If the distributor's license is surrendered or
ravoked, the distributor shall pay a reissuance fee of $100.

{(4) As used in this section, “gecurity" means:

{a) a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montana,
payable to the state of Montana, and conditioned upon
faithful performance of all requirements of this part,
including the payment of all taxes and penalties; or

(b) (i) a deposit made by the distributor with the
department, under the conditions that the department may

prescribe; or
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(ii) certificates of deposit or irrevocable letters of
credit issued by a bank and insured by the federal deposit
insurance corporation.

NEW SECTION. Section 25. License to sell special fuel
on which refund may be claimed. (1) A person other than a
licensed distributor shall obtain a license £from the
department of transportation prior to selling special fuel
on which a refund may be claimed. The application for a
license mpst contain the applicant’'s name, address, place or
places of business in the state cof Montana, and other
information that may be required by the department. Licenses
issued must bear a license number and the date of issuance.
The department shall keep a record of all licenses issued,
canceled, or suspended. A nontransferable license must be
issued and is effective until canceled cor suspended by the
department.

(2) Any person failing to comply with this section is
subject to a fine of not less than $50 or more than $200 or
imprisonment in the county jail for a period not less than

10 days or more than 60 days, or both the fine and

imprisonment.

NEW SECTION. Section 26. special fuel license tax —
rate. (1) Each distributor shall pay to the department of
transportation a license tax for the privilege of engaging

in and carrying on business in this state. The 1license tax
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is in the amount of 20 cents for each gallon of special fuel
that is distributed by the distributor within the state and
upon which the special fuel license tax has not been paid by
any other distributor.

{2) Special fuel may not be included in the measure of
the distributor's license tax if socld:

(a) to the United States government, state of Montana,
any other state, and any county, incorporated city, town,
and school district of this state;

(b) in bulk delivery quantities of 200 gallons or more;
or

(c) for export, unless the distributor.is not licensed
and is not paying the tax to the state where the fuel is

destined.

NEW SECTION. Section 27. pistributor's statement and
payment -—- confidentiality. (1) Each distributor shall, not
later than the 25th day of each calendar month, render to
the department of transportation a signed statement that
specifies all special fuel distributed and received by the
distributor in this state during the preceding calendar
month and that containg other information the department may
reasonably require in order to adminigter the special fuel
license tax law. The statement must be accompanied by a
payment in an amount equal to the tax imposed by [section

261, 1less any refund credit issued under [section 36] and
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less 1% of the total tax that may be deducted by the
distributor as an allowance for collection.

(2) A distributor engaged in or carrying on a business
at more than one location in this state may include all
places of business in one statement.

{3) The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or o¢therwise disseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of special
fuel. This gection may not be construed to prohibit:

{(a) the delivery to a distributor or a distributor's
authorized representative of a certified copy of any return
or report filed in connection with the distributeor's tax;

(b) the inspection by the attorney general or by
another legal representative of the state of the report or
return of a distributor who brings an action to set aside or
review the tax based on the report or return or against whom
an action or proceeding has been instituted in accordance
with the provisions of Title 15;

{c) the publication of statistics classified to prevent
the identification of particular :epbrts or returns and the
items in the reports or returns; |

{d} the inspection by the commissioner of internal

tevenue of the United States or by the proper officer of any
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state imposing a tax on special fuel or by any
representative of either officer of the report or return of
any distributor or the Ffurnishing to the officer or
authorized representative of an abstfact of the report or
return, but permission must be granted or information must
be furnished to the officer or the officer's representative
only if the statutes of the United States or the other state
grant substantially similar privileges to the proper officer
of this state charged with the administration of this
chapter or in compliance with 15-70-121 and 15-70-122; or

{e} the compliance of the departmént with any order of
a court of competent jurisdiction.

NEW SECTION. Section 2B. Recordkeeping requirements.
Each distributor or any other person dealing in,
transporting, receiving, or storing special fuel shall keep
for a period not to exceed 3 years the records, receipts,
and invoices and any other pertinent papers and information
that the department of transportation may require,

NEW SECTION. Section 29. Invoice of distributors. Each
distributor in this state shall at the time of delivery,
except when authorized by the department of transportation,
issue to the purchaser an invoice that states the number of
gallons of special fuel covered by the invoice and other

information the department may require.

NEW SECTION. Section 30. Bxamination of records. (1)
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The department of transportation or its authorized
representative may examine the books, papers, records, and
equipment of any special fuel distributor or any person
dealing in, transporting, or storing special fuel, as
defined in this part, and may investigate the character of
the disposition that any person makes of the special fuel in
order to ascertain and determine whether all license taxes
due are being properly reported and paid. If the books,
papers, records, and equipment are not maintained in this
state at the time of demand, they must be furnished at the
direction of the department for review either in the offices
of the department or at the business iocation of the
taxpayer.

(2) The records, receipts, and invoices and any other
pertinent papers supporting sales of each distributor or any
person dealing in, transporting, or storing special fuel
must be open and subject to inspection by the department or
its authorized representative during business hours in order

to ascertain the amount of license tax due.

NEW SECTION. Section 31. 1Information reports -

penalty -- confidentiality. (1) A person receiving special
fuel, including an importer, exporter, common carrier,
private carrier, and contract carrier of property who hauls,
receives, transports, or ships special fuel from any other

state or foreign country into this state or from this state
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to any other state or foreign country or from any refinery
or pipeline terminal in this state to another point within
this state shall submit to the department of transportation,
upon its request and within the time specified, a statement
showing the number of gallons of special fuel contained in
each shipment in interstate commerce and the movement of the
products from any refinery or pipeline terminal located
within this state to another point within this state during
the preceding calendar month, the names and addresses of the
consignor and the consignee, and the date of delivery to the
consignee.

{2) A person, except a licensed distributor, importer,
or exporter, who refuses or fails to file a statement as
required in this section is subject to a penalty of $100 for
each failure or refusal.

(3) The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or otherwise disseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of special
fuel. This section may not be construed to prohibit:

(a)} the ﬁelivery to a person or the person's authorized
representative of a certified copy of any report filed under
subsection (1);

{b) the inspection by the attorney general or other
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legal representative of the state of the report or statement
of a person if a person or distributor brings an action to
set aside or review the tax based on the report or statement
or if an action or proceeding has Dbeen instituted in
accordance with the provisions of Title 15 against that
person or distributor;

(c) the publication of statistics classified to prevent
the identification of particular reports or statements and
the items in the reports or statements;

{d) the inspection by the commissioner of internal
revenue of the United States or by the proper officer of any
state imposing a tax on special fuel or by the authorized
representative of either officer of the report or statement
of any person or the furnishing to the officer or authorized
representative of an abstract of the report or statement,
but permission may be granted or information may be
furnished to the officer or the officer's representative

only if the statutes of the United States or the other state

‘grant substantially simjlar privileges to the proper officer

of this state charged with the administration of this
chapter or in compliance with 15-70-121 and 15-70-122; or
(e} the compliance of the department with any order of
a court of competent jurisdiction.
NEW SECTION. Section 32. renalties for delinquency.

(1) Any license tax not paid within the time provided in
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[section 27) is delinguent, a penalty of 10% is added to the
tax, and the tax bears interest at the rate of 1% on the tax
due for each calendar month or fraction of a month, Upon a
showing of good cause by the distributor, the department of
transportation may waive penalty.

{2) 1f any distributor or other person subject to the
payment of the license tax willfully fails, neglects, or
refuses to make any statement reqguired by this part or
willfully fails to make payment of the license tax within
the time provided, the department may revoke any license
issued under this part.

(3) The department shall set forth the information it
requires in the statement and determine the amount af the
license tax due from the distributor and shall add a penalty
of §25 or 10% of the amount due, whichever 1is greater,
together with an interest rate of 1% per month or fraction
of a month from the date the statements should have been
made and the license tax should have been paid.

(4) The department shall proceed to collect the license
tax, with penalties and interest. At the reguest of the
department, the attorney general shall commence and
prosecute to Efinal determination in any court of competent

jurisdiction an action to collect the license tax.
NEW SECTION. Section 33. FPraudulent returns ~--

penalty. 1f a special fuel distributor files a false or

-39- HB 539

W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0539/02

fraudulent return with intent to evade the tax imposed by
thias part, there is added to the amount of deficiency
determined by the department of transportation a penalty
equal to 25% of the deficiency, together with interest at 1%
per month or fraction of a month on the deficiency from the
date the tax was due to the date of payment, in addition to

all other penalties prescribed by law.

NEW SECTION. Section 34. warrant for distraint. If all
or part of the tax imposed by this part is not paid when
due, the department of transportation may issue a warrant
for distraint as provided in Title 15, chapter 1, part 7.
The resulting 1lien bhas precedence over any other claim,
lien, or demand filed or recorded thereafter. An action wmay
not be maintained to enjoin the collection of all or any

part of the license tax.

NEW SECTION. Section 35. statute of limitations.
Except in the case of a fraudulent return or of neglect or
refusal to make a return, every deficiency must be assessed
within 3 years from the due date of the return or the date

of filing the return, whichever period expires later.

NEW SECTION. Section 36. Refund or credit authorized.
{1) A person who purchases and uses any special fuel on
which the Montana special fuel license tax has been paid for
operating stationary special fuel engines, tractors used off

the public highways and streets, or for any commercial use
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other than operating vehicles upon any of the public
highways or streets of this state is allowed a refund of the
amount of tax paid directly or indirectly on the special
fuel so used. The refund may not exceed the tax paid or to
be paid to the state.

(2) A distributor who pays the special fuel license tax
to this state erroneously is allowed a credit or refund of
the amount of tax paid.

(3) A distributor who sells special fuel that is not
subject to taxation under [section 26] shall complete an
exemption certificate for each sale and submit the
certificate with the distributor's monthly report.

{4) (a) A distributor is entitled to a credit for the
tax paid to the department of transportation on those sales
of special fuel with a tax liability of $200 or greater for
which the distributor has not received consideration from or
on behalf of the purchaser and for which the distributor has
not forgiven any liability. The distributor shall have
declared the accounts of the purchaser worthless not more
than once during a 3-year period and claimed those accounts
as bad debts for federal income tax purposes.

(by 1If a credit has been granted under subsection (3).,
any amount collected on the accounts declared worthless must
be reported to the department and the tax due must be

prorated on the collected amount and must be paid to the
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department.,

{c) The department may require a distributor to submit
periodic reports listing accounts that are delinguent for 90
days or mare.

(3) A person who purchases and expeorts for sale, use,
or consumption outside Montana any special fuel on which the
Montana special fuel tax has been paid is entitled to a
credit or refund of the amount of tax paid unless the person
is not licensed and is not paying the tax to the state where
fuel is destined. Upon completion of the reports required
under |[section 31), the department sghall authorize the

credit or refund.

NEW SECTION. Section 37. Required records. (1) Special
fuel purchased and delivered into bulk storage for wuse in
motor vehicles on public rocads and nonhighway use must be
fully accounted for by detailed withdrawal records to
accurately show the manner in which it was used. Special
fuel on hand, determined by actual measurement, must be
deducted from a claim and must be reported as an opening
inventory on the next claim.

(2) Service stations, bulk dealers, and marinas shall
prepare a separate and complete invoice for each withdrawal
of special fuel for own use upon which a refund is to be

claimed.

{3) when a highway use of special fuel is not deducted
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from the claim, the applicant shall substantiate purchases
of special fuel and miles traveled for 1licensed motor
vehicles upon request of the department of transportation.

(4) Any person who operates a licensed motor vehicle on
and off the public roads for commercial purposes may claim
refund of the state license tax on the special fuel used to
operate the wvehicle on roads or property in private
ownership if the person 'has maintained the following
records:

{a) the total number of miles traveled on and off
public roads by each licensed vehicle;

(b) the total number of gallons of special fuel used in
each vehicle; and

{c} purchase invoices supporting all special fuel
handled through bulk storage.

(S) An exporter or any other person who transports
special fuel out of Montana for sale, use, or consumption
outaside Montana shall maintain detailed and current records
of withdrawal, transportation, ownership, and delivery of
the special fuel to destinations outside Montana as required

by the department.

NEW SECTION. Section 38. Estimate allowed for
agricultural ugse -- seller's signed statement acceptable on
keylock or cardtrol purchasea. (1) An applicant whose use

qualifies as agricultural use may apply for a refund of 60%
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of the applicable tax on the gallons of special fuel as
indicated by bulk delivery invoices or by evidence of
keylock or cardtrol purchases as an estimate of off-roadway
use.

(2) If any invoice or evidence is either lost or
destroyed, the purchaser may support the purchaser’s claim
for refund by submitting an affidavit relating the
circumstances of the loss or destruction and by producing
other evidence as may be required by the department of
transportation.

(3) An applicant whose use does not qualify as
agricultural use may not estimate and shall maintain records
as required by [section 37}.

NEW SECTION. Section 39. petermination of highway use.

Highway use for each vehicle is determined by dividing the

rate of the average miles per gallon into the number of

miles traveled on public roads.

NEW _SECTION. Section 40. application for refund or
credit —- filing -- correction by department. (1) The
application for a refund must be a signed statement on a
form furniahed by the department of transportation. Except
for a claim for a credit for taxes paid on unpaid accounts,
the form must be accompanied by the original bulk delivery
invoice or invoices issued to the claimant at the time of

each purchase and delivery and must show the total amount of
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special fuel purchased, the total amount of special fuel on
which a refund is claimed, and the amount of the tax claimed
for refund. A claim for a credit for taxes paid on accounts
for which the distributor did not receive compensation must
be accompanied by documents or copies of documents showing
that the accounts were worthless and claimed as bad debts on
the distributor's federal income tax return. Any further
information pertaining to a claim must be furnished as
required by the department.

(2) A bulk delivery invoice issued by a dealer for a
sale that does not qualify as a bulk delivery, as defined in
15-70-301, is not wvalid for refund purposes.

{3) All applications for refunds must be filed with the
department within 14 montha after the date on which the
apecial fuel was purchased as shown by invoices or after the
date on which the tax was erroneously paid. A distributor
may file a claim for refund of taxes erroneously paid or for
a credit for taxes paid by the distributor on unpaid
accounts within 3 years after the date of payment.

(4) If the department finds that the statement contains
errors that are not fraudulently inserted, it may correct
the statement and approve it as corrected or the department

may require the claimant to file an amended statement.

NEW SECTION. Section 41. Approval or rejection of

claim. (1) The department of trangportation has 120 working
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days after receiving the claim to approve or reject it. If
approved, the department shall issue a credit in 1lieu of
refund for the amount of the claim if the claimant is a
distributor; for all other persons, a warrant must be drawn
upon the state treasurer for the amount of the claim.

{2) If the department determines that any claim has
been fraudulently presented or is supported by invoice or
invoices fraudulently made or altered or that any statement
in the claim or affidavit is willfully false and made for
the purpose of misleading, the department shall reject the
claim in full. If a claim is rejected, the department may
suspend the claimant's right to refund for a peried not tao

exceed 1 year.

NEW SECTION. Section 42. Penalties. A distributor or
other person who fails, neglects, or refuses tc make and
file the statements required by this part in the manner or
within the time provided, who is delinquent in the payment
of any license tax imposed by this part, who makes any false
statement with reference to the distributor's business, who
makes any false statement on any claim for refund, or who
viclates any provision of this part shall, in addition to
any other penalties imposed, be guilty of a misdemeanor and
upon conviction shall be fined in an amount not to exceed

$1,000 or be imprisoned in the county jail for not to exceed

6 months, or both.
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Section 43. Section 20-15-403, MCA, is amended to read:

“20-15-403. Applications of other school district
provisions. (1) When the term "school district® appears in
the following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to schocl districts apply to
community college districts: 2-9-101, 2-9-111, 2-9-316,
2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-11901, 7-6-2604,
7-6-2801, 7-7-~123, 7-B-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-2i0, 7-15-4206, 10-1-703, 15-1-101, 15-6-204,
15-16-101, 15-16-601, 15-70-301, 15-76-3227 17-5-101,
17-5-202, 17-6-103, 17-6-204, 17-6-2113, 17-7-201, 18-1-201,
18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 18-2-432,
18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 27-18-406,
33-20~-1104, 39-3-104, 39-4-107, 39-31-103, 39-31-304,
39-71-116, 39-71-117, 39-71-2106, 39-71-2206, 40-6-237,
41-3-1132, 43-3-101, 49-3-102, 53-20-304, 77-3-321,
82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 90-6-208 and
Rules 4D{2)}(g)} and 15{c¢), M.R.Civ.P., as amended.

(2) When the term "school district" appears in a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

to a community college district."

NEW SECTION. Section 44. Repealer. Sections 15-70-316

and 15-70-322, MCA, are repealed.
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NEW SECTION. Section 45. codification instruction.
[Sections 24 through 42] are intended to be codified as an
integral part of Title 15, chapter 70, part 3, and the
provisions of Title 15, chapter 70, part 3, apply to

[sections 24 through 42].

NEW SECTION. Section 46. saving clause. |[This act)

does not affect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

NEW SECTION. Section 47. Effective date. [This act] is
effective January 1, 1994.

-End-
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HOUSE BILL NO. 539
INTRODUCED BY D. BROWN, LARSON, HARRINGTON, GILBERT, NATHE
BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION

A BILL FOR AN ACT ENTITLED: “AN ACT IMPOSING THE COLLECTION
OF SPECIAL FUEL TAXATION AT THE DISTRIBUTOR LEVEL RATHER
THAN THE RETAIL LEVEL; AMENDING SECTIONES 15-70-301,
15-70-302, 15-70-303, 15-70-304, 15-70-305, 15-70-306,
15-70-307, 15-70-309, 15-70-311, 15-70-212, 15-70-315,
15-70-321, 15-70-323, 15-70-324, 15-70-325, 15-70-326,
15-7¢-327, 15-70-328, 15-70-329, 15-70-330, 15-70-331,
15-70-332, 15-70-333, AND 20-15-403, MCA; REPEALING SECTIONS
15-70-316 AND 15-70-322, MCA; AND PROVIDING A DELAYED
EPFECTIVE DATE."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectlon 1. Section 15-70-301, MCA, is amended to read:
®15-70-301. Definitiona. A3 used in this part, the
following definitions apply:

{1} “Agricultural use* meang use of special fuel by a

person whose major endeavor is and primary source of earned

income is from the business of farming or ranching.

+33(2) “Authorization” means an uncanceled special fuel

tax prepaid authorization issued by the department.

£

t2%{3}) “Bond" means:
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{a) a bond duif executed by a special-fuei-deaier-or
special fuel user as principal with a corporate surety
qualified under the laws of Montana, payable to the state of
Montana, conditioned upon faithful performance of all
requirements of this part, including the payment of all-
taxes, penalties, and other obligations of the speciai-fuel
deater-er special fuel user arising out of this part; or

{b) a deposit with the department by the speciai--fuei
deater--or special fuel user, under terms and conditions the
department may prescribe, of certificates of deposit or
irrevocable 1letters of credit issued by a bank and insured
by the federal deposit insurance corporation.

{4) "Bulk delivery” means placing special fuel NOT

INTENDED FOR RESALE in storage or containers. The term does

THERE ARE NO CHANGES IN THIS BILL,
AND WILL NOT BE REPRINTED. Piease

refer to yellow copy for complete
text.
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HOUSE BILL NWO. 5139
INTRODUCED BY D, BROWN, LARSON, HARRINGTON, GILBERT, MATHE
BY REQUEST OF THE DEPARTMENT Of TRANSPORTATION

A BILL FOR AN ACT ENTITLED: “"AN ACT IMPOSING THE COLLECTION
OF SPECIAL PUEL TAXATION AT THE DISTRIBUTOR LEVEL RATHER
THAN THE RETAIL LEVEL; AMENDING SECTIONS 15-70-301,
1$-70-302, 15-70-303, 15-70-304, 15-70-305, 15-70-306,
15-70-307, 15-70-309, 15-70-311, 15-76-312, 15-70-315,
15-70-321, 15-70-323, 15-70-324, 15-70-325,

15-70-328,

15-70-326,
15-70+327, 15-70~329, 15-70-330, 15-70-331,
15-70-332, 15-70-333, AND 20-15-403, MCA; REPEALING SECTIONS
15-70-316 AND 15-70-322, MCA; AND PROVIDING A DELAYED

EPFPECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-301, MCA, is amended to read:
*15-70-301. Definitions. As used in this part, the

following definitions apply:

(1} "Agricultural use” meanp use of special fuel by a

person whose major endeavor is and primary source of sarned

income is from the business of farming or ranching.

¢3¥(2) “Authorization™ means an uncanceled speclal fuel

tax prepaid authorization issued by the department.

£

t2¥(3) "Bond" means:
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{a) a bond duiy executed by a speciai-fuei-dealer—or
speclal fuel user as principal with a corporate surety
qualified under the laws of Montana, payable to the state of
Montana, conditioned upon faithful performance of all
requirements of thii part, including the payment of all:
taxes, penalties, and other obligations of the speciai-fuel
dealer-or spécial fuel user arising out of this part; or

{b) a deposit with the department by the speciai--fuei
deater--or special Fuel user, under terms and conditions the
department may prescribe, of certificates of deposit or
irrevocable letters of credit issued by a bank and insured
by the federal deposit insurance corporation.

{4) “Bulk delivery® means placing special fuel NOT

INTENDED FOR RESALE in storaqe or containers. The term does

not mean special fuel delivered into the supply tank of a

motor vehicle.

t39(5) “Cardtrol® or “keylock"” means any unique device
intended to allow access to a special fuel dealer's
unattended pump or dispensing unit for the purpose of
delivery of special fuel to an authorized user of the unique
device.

t43({6) “Department” means the department of

transportation.

{7} (a) "Distributed”™ means, at the time special fuel

is withdrawn, the withdrawal from a storage tank, a

-2- HB 539
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refinery, or a terminal storage in this state for sale or

use in this state or for the transportation other than by

pipeline to another refinery in this state or a pipeline

terminal in this state of the following:

(i) special fuel refined, produced, manufactured, or

compounded in this state and placed in atorage tanks in this

state;

{i}) special fuel transferred from a refinery or

pipeline terminal in this state and placed in tanks at the

refinery or terminal; or

{iii) special fuel }npotted into this state and placed

in atorage at a refinery or pipeline terminal.

{b) When withdrawn from the storage tanks, refinery, or

terminal, the special fuel may be distributed only by a

person who is the holder of a valid distributor’s license.

(c) Spécial fuel imported into this state, other than

that special fuel placed in storage at a refinery or

pipeline terminal, is considered to be *“distributed* after

it has arrived in and is brought to rest in this state.

{8) *“Distributor” means:

{a} a person who engages in the business in this state

of producing, refining, manufacturing, or compounding

special fuel for sale, use, or distribution;

{b) an importer who importa special fuel for sale, use,

or_distribution;

-3- HB 539
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{c)_ a person who engages in the wholesale distribution

of special fuel in this state and chooses to become licensed
to assume the Montana state special fuel tax liability; and
(d)} an exporter as defined in this section,

[{9] "Export" means to transport out of Montana, by any

®eans other than in the fuel supply tank of a motor vehicle,

special fuel received from a refinery or pipeline terminal

within Montana.

{10) "Exporter” means a ';eruon who transporta, other

than in the fuel supply tank of a motor vehicle, special

fuel received from a refinery or plpeline terminal in

Montana to a destinatlion outside Montana for sale, use. or

consumption outside Montana.

(11) "Import” means to first receive special fuel into

possesaion or custody after its arrival and coming to rest

at a destination within the state or to [Eirst receive any

special fuel shipped or transported into this state from a

point of origin outside of this state other than in the fuel

supply tank of a motor vehicle.

(12) "importer” wmeans a person who transports or

arranges for the transportation of special fuel into Montana

for sale, use, or distribution.

t5%{13) "Motor vehicle® means any--vehiele--which--ins

se!f-propeiieé-—upon-—the—-hiqhvuys all vehicles that are

operated upon the public highways or streets of this atate

- HB 539
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and that are operated in whole or in part by the combustion

of special Ffuel.

t6%(14} "Person™ means-and includes any perscon, firm,
asgociation, joint-stock company, syndicate, partnership, or

corporation;—-whenever. Whenever the term is used in any

clause prescribing and imposing a fine or imprisonment, or
both, as applied to a firm, association, syndicate, or
partnership, means-and it includes the partners or members
thereof and, as applied to Jjoint-atock companies and
corporations, the officers thereof.

¢¥3{15) "Public roads and highways of this state”™ means
all streets, roads, highways, and related structures:

{a) built and maintained with appropriated funds of the
United States, the state of Montana, or any political
gubdivision of the state;

{b) dedlicated to public use:

{c) acgquired by eminent domain; or

{d) acquired by adverse use by the public, jurisdiction
having been assumed by the =state or any political
-ubdivision of the state,

t63{16) "Special fuel” means those combustible gases and
ligquids commcnly referred tc as diesel fuel or any other
volatile liquid of less than 46 degrees A.P.I. (American
petroleum institute) gravity test, except liguid petroleum

gas, when actually scld for use in motor vehicles prepelied

-5- HB 539
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operating upon the public roads and highways within the
state of Montana. The-tera-incivdes-compressed-naturai-gas+

t9¥(17) ta) *Special fuel dealer" means:

ti){a) any person in the business of handling special
fuel who delivers any part of the Fuel into the Fuel supply
tank or tanks of a motar vehicle not then owned or
controlled by him the pecson;

t$¢3(b) any person who sells special fuel at a location
unattended by the dealer through an unattended pump by use
of a cardtrol, keylock, or similar dévice:'ot

tiiiy(c) any person who provides any facility, with or
without attended services, from which more than one special
fuel user obtains special fuel for use in the fuel supply
tank of a motor vehicle not then controlled by the dealer.

fbf--Por—purposes-of—aubaeetien—f9}—fa}r-the—tefn——'£uei
suppiy—-tanh——or--tanksl——does—not~ineiude—eerge—tanhsy-even
though-fuei-iu-—withdta'n--direebiy——Eron-—eargo--banks-—for
prepnlﬁian-ei—the—vehkcief

t38)(18) “Special fuel user® means any person other than
a county, incorporated city or town, or schocl district of
this state who consumes in this state special fuel for the
prepuision operation of motor vehicles owned or controlled
by him the person upon the highways of this state.

t31)(19) "Use", when the term relates to a special fuel

uger, meanas

-6~ HB 539
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{a)--the--receipby-detiveryy-or-piacing-of-speeciai-fuels
by-a-speciat-fuel-dealer—into-the-fuel-supply-tank-or-—tanks
of-—-any--moter--vehicie-not-owned-or-controliled-by-him—wvhile
the-vehicte-in-within-this-state;-or

tb4 the consumption by a special fuel user of special
fuels in propuisien the operation of a motor vehicle on the

highways of this state.*®

Section 2. Ssection 15-70-302, MCA, is amended to read:

*15-70-302. Special fuei-deateris-iicenses-and--speciail
fuel user's permits required -- exceptions. ti}-A-person-may
not——act--as--a-special-fuei-deater-in-this-state-unieas-the
person-ia-the-hoider-of-an-uncanceted-fuei-deateris—-iircense
issued-to-him-by-the-department:

{2¥{1} A special fuel user shail obtain annuaily from
the department, prior to the use of special fuel for the
propuision operation of a motor vehicle or vehicles in this
state, a special fuel user's permit. Except as provided in
subsection +¢5%{3), a special fuel user shall at all times
display the original or a reproduced copy of the permit in

each special fuel vehicle operated by him the special fuel

user upon the public roada and highways. The permit or copy
must be exhibited for inspection on request of any checking

statton-officer motor carrier services division employee,

Montana highway patrol officer, authorized employee of the

department, or any other law enforcement officer. The

-7- HB 539

U @O N R W N -

10
11
12
13
14
i5
16
17
18
19
2¢
21
22
23
24
25

BB 0539/02

special fuel user is responsible for reproducing clear and
legible copies of the permit.

t3}--A-spectai-fuei-userts-permit-in-nob-required-of-any
person--whone-sole-use-of-special-fuei-in-for-the-propuision
of-a-privately-operated-passenger-avtomobiie—or-of--a--truch
with--a——aing}e—drive-n:ia—under-267000—pounda-grossﬂvah§eie
weight-that-the-user-has-rented-for-30-days-or-iens-for-—the
prinnty--purpese-of—-oving-hia-heuseheid—geedsr;p!evided—the
person-purchases-spectat-fueir-tax-patdr-except-apeciat-fuel
brought-into-this-seate-in-~-the--fuei--suppiy—-tank--of--the
vehictes--from-a-1iecensed-special-fuel-deater-in-this-states
!er--purpoaea--ei--thia--eneuptiany—-a-—priv-te!y--—eperated
paasenger--vehicie-does-not-incinde-a-motor-vehicite—ysed-for
the-transportation—of-perasons-for-hire-or-—for——compensation
or--~-designedr———-usedr---or-—-maintained———primariiy---for
transpertation-of-property:

t49(2) Any out-of-state user who operates a special
fuel vehicle solely for recreation or for religiocus,
charitable, educational, or other eleemcsynary purposgses
shall secure a special fuel user's courtesy vehicle permit.
fhe permit is not transferable and is valid for 90 days.
Permits wiil must be issued at no cost to the user by the
department, scale house personnel, and gross vehicle weight
patrol crews. The department may require the user who has

fuel capacity in excess of 30 gallons to file a report and

-8~ HB 539
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pay the tax on fuel used in Montana on which the tax has not
been paid.

t5%(3) A special fuel user need not display the
original or reproduced copy of the special fuel user's
permit as reguired by subsection t2¥(l) if=+

ta} he-is the special fuel user is registered and

liicensed pursuant to the International Fuel Tax Agreement as
authorized by 15-70-121 and the vehicle diaplays a license
or decal issued pursuant to the agreement;-or.

tb)--the-motor-vehicie-operated-by-him-is-a-vehickte—that
is-part-of-a-sotor-vehicte-fieet—-based-in--Montana--that--is
proportfonaiiy—-registered-—unde!-the—proviuéena-of—ﬁi-a-?ii
throngh-61-3-7337 .

tey--he--obtains--a--registratton--card--issued--by-—the
deparbuent—indicatinq—the-spec&at—fuei-user*s—per-it—nuuber?
and

fdi--the-eegistrationvcsrd-indieatinq—the—-speeiai-—Euei
user*s—-pernib-—nanber-—ia-~earried——in--the--vehicie-and—ia
avaiiabie-for-inspections

t63{4) A person vhose use of special fuel is
predowinantiy--for—-agricaiturai--and-nenhighway-use-but-who
euns*ut-operatea—ene—or--ore—paasenqer-ears-ur—iight--Erueha

may in special fuel vyehicles up to 26,000 pounds gross

vehicle weight or registered gqross vehicle weight shall

obtain annually from the department an authorization, as
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provided in 15-70-309, if the special fuel is not subject to

taxation under [section 26]."

Saction 3. Section 15-70-303, MCA, is amended to read:

*15-70-303. Application For icensey permity or
authorization. (1) Application for a special--fueil--deaileris
ticensey Bpecial fuel user’s permity or authorization shaid
must be made to the department unless otherwise provided in
this part.

{2) The application shai? must be filed upon a form
prepared and furnished by the department. The application

must contain information the department considers

necessary."”

Section 4. Section 15-70-304, MCA, is amended to read:

*15-70-304. Bonding, release of surety, and additional
bond. (1) Except as provided in this section, a speciai-fueil
deateris--ticense--or special fuel user's permit may not be
issued to a persan or continued in force unless the person
has furnished bond, as defined in 15-70-301 and in a form as
the department may require, to secure its compliance with
this part and the payment of any taxes, interest, and
penalties due and to become due under this part. The
department shall waive the bond requirement of a special
fuel wuser not subject to subsection (2)(a) or {2)(b). Bpon
appiicationy-the-department-shati-waive-the-bond-requirement

of-a-public-centractor-1icensed-under-Pitin-35y-chapter--587
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who--has-posted-a-performance—bond dité d-on-paynent-of
aii-awfui-taxes-with-the-contracting-enkityr '

{2} The total amount of the bond or bonds reguired of a
speeéni——iaei--deaiee—-uat—-be-—equiva}ent-—te-;eviee-‘~hia
estimated-—monthiy-tar-paymentsy-and-the-total-amount-of-the
bond-er-bands-required--of-—-a special fuel user must be

equivalent to twice his the special fuel user's estimated

quarterly tax payments as provided in this part, determined
as the department considers proper; however, the total
amount of the bond or bonds may not be less than:

(a) $5,000 for a special fuel user awarded a contract
in accordance with 15-70-321; and

(b} $500 for any other apecial fuel user Qho:

(i) requests a special fuel user's permit to be
reissued after being canceled for cause; or

(ii) faile to file timely reports and pay tax due as
required by 15-70-325 and 15-70-327s-and

tey--827000-for-a-speciai-fuel-deater.

{3) A surety on a bond furnished by a apecial-fuel
deater-or special Fuel user, as provided in this asection,
must be released and discharged from any liability to the
atate accruing on the bond after the expiration of 30 days
from the date when the surety has lodged with the department
a written request to be released and discharged, but this

provision may not operate to relieve, releases, or discharge
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the surety from any 1liability already accrued or that
accrues before the expiration of the 30-day period. The
department shall, promptly upon receiving a release teqﬁest;
notify the speciai--fuei--deater—or speclal fuel user who
furnished the bond, and unless the speciai--fuei--deater—-or
special fuel user, on or before the expiration of the 30-day
period, files a new bond in accordance with the requirements
of this mection or makes a deposit in lieu of a bond as
provided {n 15-70~301¢2%{3), the department shall cancel the
special-fuei-dealeris-iicense-or special fuel user's permit.

(4) The department may require a speciai-fuei-deater-or
special fuel user to give a new or additional surety bond or
to deposit additional securities of the character specified
in 15-70-301¢24(3) 1if, in its opinion, the security of the
surety bond pteviously filed by the speeial-fuei--deater-~or
special fuel user or the market value of the properties
depoaited as mecurity by the speciai-fuel-deater-er special
fuel user becomes impaired or inadequate. Upon failure of
the speciai-fuel-deaiter-or special fuel user to give a new
additional surety bond or to deposit additional securities
within 30 days after being requested to do so by the
department, the department shall cancel his-ticense the
permit.*

Section 5. Ssection 15-70-305, MCA, is amended to read:

*15-70-305. Issuance of

tieensery permity or

1
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authorization — grounds for refusal -- hearing. (1) Except
as provided in subsection +{3}{4}. wupon receipt of the
application and bond in proper form, the department shall
issue to the applicant a lieense-or permit to aet gperate as
a specia}——fuei--dealer--or special fuel user. Each speectal
Suei-dealeris-iicense-or special fuel user's permit is valid
until suspended or revoked for cause or otherwise canceled.

- (2) Except as provided in subsection +¢33(4), upon
receipt of the application in proper form, the department
shall issue to the applicant an authorization. A holder of
an authorization is not required to furnish bond as provided
under 15-70-304. The authorization must be issued annually
and is valid from the date of its issuance through December
31 of the calendar year, unless & motor vehicle for which
the tax is prepaid is sold, or until suspended or revoked
for cause or otherwise canceled.

{3) If the special fuel user's permit is surrendered or

revoked, the special fuel user shall pay 8 reissuance fee of

$100.
t34(4) The Jdepartment may refuse to iasue a sapeecial

fuel--deaterts--licensey special fuel user's permity or
authorization to any person:

{a) who formerly held a lticensey permity or
authorization that, prior to the time of filing application,

has been revoked for cause;
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{b) who is not the real party in interest and the
i4censey permlty or authorization of the real party in
interest has been revoked for cause prior to the time of
£iling the application; or

{c) wupon other sufficient cause being shown.

t43(5) Before refusal to issue a }icenser permity or
authorization, the department shall grant the applicant a
hearing and shall grant him the applicant at least 10 days'
written notice of the time and place of hearing.

t5¥(6) A apeeiai—-fuéi--deaierls—}ieensev special fuel

user's permity or authorization is not transferable.”

Section 6. Section 15-70-306, MCA, is amended to read:

“15-70-306. Revocation, suspension, and cancellation.
(1) The department may revoke the 3iicensey permity or
authorization of any speciai-fuet--deater--or dapecial fuel
user or any special fuel vehicle permit for reasonable
cause. Before revoking a ticensey permity or authorization,
the department shall notify the ticensee-or permittee of its
intention, by <certified mail addressed to his the
permittee's last-known address shown in the files of the
departwent, requiring him the permittee to appear before the
department on a day and hour specified in the notice, not
more than 30 days or less than 10 days from date of notice,
and show cause, Lif any, why the *}iecensey permity or

authorization should not be revoked; provided, however, that
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at any time prior to and pending the hearing, the department
may in the exercise of reasonable discretion suspend the
iieensey peraity or authoria;tion.

{2) Upon revocation by the department of any liecenser
permity or authoriiatlon. the holder shall immedliately
gurrender the 1icensey permity or authorization to the
department for cancellation.”

Section 7. sSection 15-70-307, MCA, is amended to read:

*15-70-307. Surrender of permit upon use
discontinuance. The department shall cancel any iicenaé—tu
act-as—a-specini-fuel-deater-or-any special fuel user permit

immediately upon surrender thereof by the holder.*

Section 8. Section 15-70-309, MCA, is amended tc read:

*15-70-309. Authorization for certain uses -
disposition of proceeds —— penalties. (1) (a) A person whao
purchases, tax-free, special fuel in bulk and whose--use--of
speciai-——fuel---ip---predominantiy-—-for--agricuiturai-—and
nenhighway——use--but who owns or operates one--or--more
passenger-cars-er-pickupsy—-each--having--a--iicensed-—greas
vehicie--waight--0f-—187y800-pounds--or—-iess-and-powered-by
speciai-fuelr-may-elect--to--apply--to--the--departmentr--as
proevided-—-in---15-70-383r—--fer---an--—authorizationr——-The
authorization-requires-the-hotder-to-prepay-an-annuai-tax-on
che--speeial--fuel-piaced-in-buitk-storage-and-usedy-in-parey

in-the-holderis-special-fuel-pewered-vehiciesy-—rather——than

-15- HB 539

O O ® Ny e W N e

e T = S VR ]
S YR Y R

15
16
17
18
19
20
n
22
23
24
25

HBR 0539/02

apply-for-a-speciai-fuei-userin-permit special fuel vehicles

26,000 pounds or less gross vehicle weight or registered

qrosa vehicle weight phall pay an authorisation fee as

follows:

{1) a special fuel vehicle whose gross vehicle weight

or_registered gross vehicle weight is 10,000 pounds or less,
$150;

{ii) a special fuel vehicle whose gross vehicle weight

or registered qross vehicle weight ie over 10,000 poundl and

less than 18,000 pounds, $225;

{iii) a special fuel vehicle whose gross vehicle weight

or registered gross wvehicle weight is 18,000 pounds or more

and up to 26,000 pounds, $500.

thiu-3f-—a--hotder-eiects—to-obtain-an-authorizationy-he

shaiti-prepay-the-tax-ak-the-rate-eof-9120-for- h--p

car-—-ar-——pichup--within--the--weight--tinie--speetfted--in
subsection—-{i}tayr—the-tax—must-be-paid-on--a--calendar-year
basis—-and—-must--be-prorated-from-the-date-cf-anthorisation
for-each-vehicliev-A-person-vhese-purchases-of--special--fuel
are--predominantiy--for--highway-or-nonagricotturai-use-doen
not-quatify-for-the-speciat-fuek-taxs

{b) The authorization fee for vehicles under 10,000

-pound- gross vehicle weight or regqistered gross vehicle

weight purchased during the calendar year must be computed

at one-twelfth of the applicable fee for each month or
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fraction of a month. The autheorization fes for vehicles

10,000 pounds or more and up to 26,000 pounds gross vehicle

weight or registered gross vehicle weight must be prorated

on a quarterly basis and may be paid quarterly,

semiannually, or annually.

{c) Whenever the holder of an authorization ceases to
farm operate within this state, he the holder shall notify
the department within 15 days after discontinuance. The
holder shall surrender to the department the authorization
igsued to him the holder by the department. The department
shall refund the portion of the prepaid-tax authorization
fee attributable to the remaining portion of the caiendar

year applicable period.

(2) A1l taxes collected must be remitted to the
department or deposited directly in the Bstate gpecial
revenue fund for use by the department.

{3) A person violating any provision of subséction ({1)
is guilty of a misdemeanor and upon conviction is punishable
by a fine of not less than §100 or more than $2,000 or by
imprisonment for not less than 30 days or more than § months
or by both fine and imprisonment. The fine and imprisonment
provided in this subsection are in addition to any other

penalty imposed by any cther provision in this chapter.”

Section 9. Ssection 15-70-311, MCA, is amended to read:

*15-70~-311. Special fuel user's temporary trip permits
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— nonresident agricultural harvesting equipment special
fuel permit. (1) Any person operating a special fuel-powered

vehicle over 26,000 pounds qroas vehicle weight or

registered qross vehicle weight upon the public roads and

highways of this atate who fails or neglects to carry in the
vehicle a valid special fuel vehicle permit or--registration
eard--indicating-—-the--speciat--fuel--ase--permit-number, as
provided by 15-70-302, shali-be is required to purchase a
special fuel user's temporary trip permit. The permits wiii
must be issued by scaie--heuse--personnel;--groas--vehicle

weight---patroi---crews motor carrier services division

employees, Montana highway patrol officers, and sueh other
enforcing agents as that the department may prescribe by
order or rule.

(2) Any nonresident upon entering the state with

agricultural harvesting equipment that is over 26,000 pounds

gross vehicle weight or registered gross vehicle weight and

that is powered by special fuel and operating upon the
public roads and highways of this satate who fails or
neglects to carry in or on equipment a valid special fuel
vehicle permit, as provided by 15-70-302, shaii--be is
required to purchase a nonresident agricultural harvesting
equipment special fuel permit. The permit wii} must be
isgued by seaite-house-personnety-gross-vehicle-weight-patrol

crews motor carrier services division employees, Montana
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highway patrol officers, and such other enforcing agents as
that the department may prescribe by order or rule..

(3} A resident or nonresident operating a special

fuel-powered vehicle up to 26,000 pounds gross vehicle

weight or registered gross vehicle weight in this state is

exempt from obtaining an authorization under 15-70-309 if

the special fuel tax is paid at the time of purchase.®

Section 10. Section 15-70-312, MCA, is amended to read:

*15-70-312, Fees for temporary permits — duration of
temporary permits. (1) The-temporary Temporary special fuel
permits shail cost the-special-fuel-vehielte-user-a-fee-of
szﬁ. the permit shaii-be is walid for a period of Lime not
to exceed 72 hours and wiii-be is automatically void sheuid
if the vehicle leave leaves the state of Montana during the
72~hour period.

{(2) A temporary special fuel permit for a nonresident
operating agricultural harvesting equipment shaii-cest cogts
$30 per unit EFor the calendar year in which the fee |is
collected. The permit shall is not be transferable. A unit
shail-be is defined as:

{a) one truck suitable for hauling preduece commodities;

{b) one harvesting machine; and

{c) pickup trucks and any other accessory vehicles.

(3) All fees collected shaii must be remitted to the

department or deposited directly in the state specilal

~19- HB 539

o @O w0 s W N -

T . o)
O

15
16
17

18
19
20
21
22
23
24
25

HB 0539/02

revenue fund for the department.*

Section 11. Section 15-70-315, MCA, is amended to read:
®15-70-315. Affidavit required of cardtrol or keylock
purchaser -- inspection by department. ¢i} A person who uses
a cardtrol, keylock, or similar device to obtain delivery of
special fuel tax—free from an unattended pump or dispensing
unit shall sign and furnish to the special fuel dealer an

affidavie exemption certificate, on a form prescribed and

furnished by the department, stating the type-of-equipment
in-which-the-speciai-fuel-will-be-piaced-and-seating-that-no
special-fuei-wili-be-piaced-into-the-suppiy-tank-of-a-—motor
vehicte—-to--be-aperated-an-the-puhiie-rasda-and-highwayra-af
this-atater
t2)--The--specitai——Fuei--dealter--shall—-keep-—ati--—snch
affidavits--and--make--them--availabte-for-inspection-by-the

department gale of special fuel that is not subject to

taxation under [section 26)."

Sectlon 12. section 15-70-321, MCA, is amended to read:

*15-70-321. Tax on diesel fuel and volatile liquids.
The department shall, under the provisions of rules issued
by it, collect or cause to be collected from the owners or
operators of motor vehicles a tax in an amount equal to 20
cents for each gallon of diesel fuel or other volatile
liquid, except liquid petroleum gas, of less than 46 degrees

A.P.I. {American petroleum institute) gravity test when
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'
actually sold or wused to produce mOtor power to propel
operate motor vehicles upon the public highways ozr streets
within the state or used in motor vehicles, motorized
equipment, and the internal combustion of any and all
engines, including stationary engines, used in connection
with any and all work performed under any and all contracts
pertaining to the construction, reconstruction, or

improvement of any highway or street and their appurtenances

awarded by any and all public agencies, including federal,

‘state, county, municipal, or other political subdivisions."

Section 13. section 15-70-323, MCA, is amended to read:
*15-70-323. Special £uei--dealer‘s--and--speciat fuel
user's records. (1) Every special-fuei-dealery special fuel
usery and every person importing, manufacturing, réfining,
dealing in, transporting, or sﬁoring special fuel in this
state shall keep sueh records, receipts, and invoices and
other pertinent papers with--respect--thereto--as that the
department may require and shall produce them for the
inspection of the department at any time during the businessa
hours of the day.
(2) Said The records, receipts, invoices, and other
pertinent papers shali--be--required-to must be kept for a
period of at least 3 years from the date on which the return

to which they relate was required to have been made.*

Section 14, sSection 15-70-324, MCA, is amended to read:

-21- HB 539

O 0 N e W N

N N N N N o b e e b et e
L R - I R - T T T S e A S

N
w0

HB 0539/02

®15-70-324. Examination of records -—- enforcement of
part. (1) The department shall enforce the provisions of
this part.

{2) The department or its authorized representative ¢
hereby--empovered-to may examine the books, papers, records,
and equipment of any speciai-fuei--deater--or special fuel
user or any person dJdealing in, transporting, or storing
special fuel as defined in thig part and to investigate the
character of the disposition which any person makes of suech
special Fuel in order to ascertain and determine whether all
excise taxes due hereunder are being properly reported and
paid. If sueh the books, papers, records, and equipment are
not maintained in this state at the time of demand, they
shatl must be furnished at the direction of the department
for review either in the offices of the department or at the
business location of the taxpayer and shait must be, if
requested by the department, accompanied by the speciat-fuel
deater-or special fuel uger.

{3) For the purpose of enforcing the provisions of this
part, the fact that e-speetal-fuei-dealer-or a special fuel
user has placed or received special fuel into storage or
dispenaing equipment designed to fuel motor vehicles shaii
be ia prima facie evidence that all of saeh the special fuel
has been delivered by the speciai-<fuei-~deater—-or special

fuel user into the Fuel supply tanks of motor vehiclea and
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consumed in the prep-isfon operation of motor vehicles wupon
the highways as-herein-defined unless the contrary shaii-be
is established by matisfactory evidence.

{4) The department shall, upon request from officials
to whom are entrusted the enforcement of the special fuel
tax law of any other state, the District of Columbia, the
Dnited States, its territories and possessions, or the
provinces of the-Bominion-of Canada, forward to sueh the
officials any information which it may have relative to the
receipt, storage, delivery, sale, use, or other disposition
of special fuel by any special-fuei-deater-or special fuel
user, provided such the other state or states furnish 1l1lke

information to this state.”

Section 15. section 15-70-325, MCA, is amended to read:

®15-70-325. Returns. (1} For the purpose of determining
the amount of his liability for the gpecial fuel tax herein
imposed, each--special--fueit--dealter--nhati-—£ile-——with-—the
department--a--sonthiy-tax-return-and each special fuel user
shall file with the department, on forms prescribed by said
the department, a gquarterly tax return.

{2) Upon annual application, the department shall waive
the filing of a quarterly tax return of any special fuel
user who establishes that sueh the user'‘s annual tax
liabjility is or will be $200 or lesas.

{3) Sueh The user shall make an annual report and
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return to the depactment on forms prescribed by said the
department, on or before January 31 of each year. Sheuid If
the department determine determines that a user filing
annual returns as-herein-provided is delinquent in making
reports and payments, it shall require saech the person to
file quarterly returns as-herein-provided. Such '5 return,
annual or quarterly, shaii must contain a declaration by the
person making the same return to the effect that the
statements contained in the return are true and are made

under penalties of perjuryy-whieh. The declarations shaid

have the same force and effect as a verification. The return
shal} sust show sweh the information as that the department
may reasonably require for the proper administration and
enforcement of this part.
fd}——!f—--—-upeci.i—-!uei--dalier—~er*”user—-to--aiao--c
wholesale-distributor-of-specini-fuei-at--a--tocatton--where
speeiti--!uei——in-—deiivered-ineo—the-suppiy-tunk*oﬁ-a*notor
vehfcie-anﬂ—i!—uepofate—aterage--&e-—provided-*thereat——fran
whiehﬂ-upeeiai-—iuei-is-deiivered-er—pineed—into-fuei—anppiy
tanku-ef—-eeer-vehieiesr—the—feeurn—to—the—-deport-ene-—need
not--ineiude-—invenberr--eenefei-—data-eevering-buik—starage
!re-—uhkeh—whoieaaie-diatrkbutien-ol-speeiai-euei—in--der
t5¥({4) The apeciai-fuei-deater—or special fuel user
shall file the return on or before the last day of the next

succeeding calendar month following the period to which it
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relaten; provided, however, that for good caume the
department may grant a taxpayer a reasonable extension of

time for filing, but not to exceed 30 Jdays."

Section 16. Section 15-70-326, MCA, is amended to read:

“15-70-326. Computation. The tax imposed by this part
shalt must be computed, as-foilews:

+2)-—with-respect-to-specinit-fuel--used-—-by——the--seiier
thereof-~as-—-a--speciat--fuel-deatery-by-muitipiying-the-tax
rate-per-gation-provided-in--thin--part--by--the-—number--of
gatitens--of-speciat-fuet-detivered-or-pitaced-by-him-into-the
suppiy-tank-or-tanks-of-a-notor-vehicter

t2y with respect to special fuel as-te for which the
tax has not been paid to-a-special-fuei-deater in this state
and whieh that has been consumed by the purchaser thereof as
a special fuel user, by multiplying the tax rate per gallon
provided in this part by the number of gallons of special

fuel consumed by him the special fuel user in the preopuision

operation of motor vehicles on the highways of this state.®
Section 17. section 15-70-327, MCA, is amended to read:
"15-70-327. Payment — deductions. The tax return shaii

sust be accompanied by remittance covering the tax due

hereunder under this part for en--seceunt--of the use, as

defined in 15-70-301, of special fuels during the preceding
period. A--ticensed--speciai--fuei--deater--is--altiowed---a

deduction-equali-to-iN-ef-the-firat-6-centa-per—-galtion-of-the
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tu-es—h-ia—by-the-denier-under-is-vo-a!i—aa-.n-niieunnee—!or
ahrinhagey-—spiiiager---nd--evnporation-ef—speeiai—!neiu—-nd
other-losses-beyond-the-dealteria-control+"
Section 18. section 15-70-328, MCA, is amended to read:
"15-70-328. Credits. i} Any licensed special fuel user
or-iicensed-special-fuel-deater who has paid a special Ffuel
tax either directly or to the vendor from whom it was
purchased shali must receive credit in the amount of any tax
paid on special fuel exported for use outside of this state
or for any use off the public roads and highways of this
state or for any overpayment of special fuel taxes not dye
to the satate, Special-fuel-carried-from-this-state—in-the
inei-tank—of-a--oter—vehieie-is-deened-to-be——e:perted—-Era-
this-stater
fi?--hny—-iieensed——speeiai——Euei——user—-vho—parchases—a
eenpoeary—apeeiai-iuei-pernie—and-thereniter—nppiies——for——a
Dpeeia!—-iuei—-vehicie-—perlit--fer~the—saue—vehicie-in-ieao
than—i*—deya—after—the—-te-porary—-peruit—-is-—issue&——uhai!
reeeive—eredit~in—ehe—enoune—ei—bhe-tenparury—pernie-feef
faf--tn1—A—-specia}--éuei--dea!er—who—han—peid-a-speeiai
!ne!-en-—&s;entitied—to-a-eredit-es——ehe——ta:——paid--ee——the
depc!e-ent——on——thoee--ooies--ei-;peeia&—fueis-!or-uhieh—the
deaier-haa—received-no—eonsideration-Eron«or—-on—-behaii——af
the*-parehanerr—-rhe-deaier—shali—have-deciared—the—aeeeunts

of—the—pnrchaser-worthieas—and—einiued-those-aeeounta—as-bnd
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debta-for-federai-income—tan-purposes:

th}--if-a-credit-has-been-granted-under-thin--subsection
+3yy-any-amount-coliected-on-the-acesunts-that-were-deciared
worthieass-aust-be-reported-to-the-department-and-the-tan-due
en—the-coltiected-amount-must-be-paid-to-the-departments

fcj--!he—“depnrt-ent—-nay—-reqnire--a—-deaier-—te—subnét
periodie-reporta-tisting-accountas—-that-are-deltinquent—for-96
days-or-more:"

Section 19. Section 15-70-329, MCA, is amended to read:

“15-70-329. Procedures for credits -- deadline. (1)
Bhouwid If a licensed special fuel user sr-liecensed-special
fuel-dealer-desire wants to receive a refund of special fuel
taxes or of the temporary permit fee, the user eor--dealer
shall make a Bigned and written request to the department
requesting those amounts then due. Any amount determined to
be creditable by the department under 15-70-328 shai} must
firat be credited on any amounts then due and payable from
the special--fuel--deater--or speclal fuel user to whom the
refund is due, and the department shall then certify the
balance to the credit of the dealter-or user. A warrant shaii
must be drawn upon the state treasurer for the amcunt of
such the claim, and same-shaii the claim must be paid in the
same manner as other claims against the state are paid.

{2) 1In case any a speclal fuel user or--speciai--fuel

deater fails or neglects to file a requeat for refund of
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special fuel taxes within 12 months from the date his the
user's special fuel license became canceled, the department
shati-be is under no obligation to make a refund.

{3) A request for refund or credit under thisz section

must be made within 3 years from the date of the payment for

which a refund or credit is claimed.”

Section 20. section 15-70-330, MCA, is amended to read:

"15-70-330. Penalties for refusal or failure to file
return or pay tax when due. (1) In case of any speciai--funed
dealer--or special! fuel user who refuses or E;ils to file a
return required by this part within the time prescribed by
15-70-103 and 15-70-325, there is hereby imposed a penalty
of $25 or a sum equal to 10% of the tax due, whichever |is
greater, together with interest at the rate of 1% on the tax
due for each calendar month or fraction thereof of a month
during which sach the refusal or failure continues;
provided, however, that if any such-speciai-fuel-dealer-or
special fuel user shali--establiish establishes to the
satisfaction of the department that his the failure to file
& return within the time prescribed was due to reasonable
cause, the department shall waive the penalty provided by
this section.

(2) where-a-speciai-fuel-desier-or Whenever a special
fuel user files a return but fails to pay in whole or in

part the tax due hereunder under this part, there shai} must

-28- HB 539



- W N -

w & ~ ;WU

10

12

13
14
i5
16
17
18
19
20
21
22
23
24

25

HB 0539/02

be added to the amount due and unpald interest at the rate
of 1% per month or fraction thereof of a month from the date
saeh the tax was due to the date of payment in full
thereof. "

Section 21. Section 15-70-331, MCA, is amended to read:
*15-70-331. Deficiency. If it be determined by the
department that the tax reported by any speciat-fuei-deater
or ppecial fuel user is deficient, it shall proceed to
asgess the deficiency on the basis of information available

to it and there shall be added to this deficiency interest

at the rate of 1% per month or fraction thereeof of a month

from the date the return was due.”

Section 22. Section 15-70-332, MCA, is amended to read:

“15-70-332, Determination if mo return made. (1) If any

- special-fuei-dealer-or special fuel user, whether or not he

the user lis 1llcensed as such a_gpecial fuel user, fails,

neglects, or refuses to file a special fuel tax returnm when
due, the department shall on the basis of information
available to it determine the tax liability of the speecial
fuei-dealrer—or special fuel user for the period during which
ne a return was not filed, and to the tax as thas
determined, the department shall add the penalty and
interest provided in 15-70-330(1).

(2} An asmessment made by the department putsuant to

this section or to 15-70-331 shaii-be is presumed to be
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correct, and in any case where in which the valldity of the
asseggment is drawn in question, the burdeﬁ shaii-be is on
the person who challenges the assessment to establish by a
fair preponderance of the evidence that it is erronecus or
eaxcessive as the case may be."

Section 23. Section 15-70-333, MCA, is amended to read:

"15-70-333. Praudulent return -- penalty. 1f any
speciai--feel-dealer-or a special fuel user shaii-file files
a false or fraudulent return with intent to evade the tax
imposed by this party:

{1) there shai} must be added to the amount of
deficiency determined by the department a penalty eqgual to
25% of the deficiency, together with interest at 1% per
month or fraction thereof of a month on such the deficiency
from the dJdate sueh the tax vas due Lo the date of payment,
in addition to all other penalties prescribed by lawr; and

(2) the person is gquilty of a misdemeanor and upon

conviction is punishable by a fine of not less than $100 or

more than $2,000 or by imprisonment of not less than 30 days

or more than 6 months, or by both fine and imprisonment.”

NEW SECTION. Section 24. License, fee, and security of
special fuel distributors. (1) All special fuel
distributors, including importers and exporters as defined
in 15-70-301, prior to the commencement of doing business,

shall file an application for a license with the department
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of transportation, on forms prescribed and turnished by the
department, s=setting forth the Iinformation that may be
requested by the department. Each distributor shall at the
same time file security with the departmeat in an amcuat to
be determined by the department. However, the required
amount of security may not exceed twice the estimated amount
of special fuel taxes the distributor will pay to this state
each month. Upon approval of the application, the department
shall issue to the distributor a nonassignable license that
continues in force until surrendered or revoked.

(2) A perscn who engages in the wholesale distribution
of special fuel in this state e;erclslnq the option under
15-70-301(8)(c) and not already licensed under 15-70-202
shall pay an annual license fee of $200.

(3) 1f the distributor’'s license is purrendered or
revoked, the distributor shall pay a reissuance fee of $100.

(4) As used in this section, “"security” means:

(a) a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montana,
payable to the state of Montana, and conditioned upon
Eaithful performance of all requirements of this part,
including the payment of all taxes and penalties; or

(b} (i) a deposit made by the distributor with the
department, under the conditions that the department may

prescribe; or
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{ii) certificates of deposit or irrevocable letters of
credit issued by a bank and insured by the federal dJdeposit

insurance corporation. -

NEM SECTION. Section 25. License to sell special fuel
on which refund may be claimed. (1) A person other than a
licensed distributor shall obtain a license from the
departmént of transportation prior to selling special fuel
on which a refund may be claimed. The application for a
license must contain the applicant's name, address, place or
places of business in the state of Montana, and other
information that may be required by the department. Licensesa
issued wmust bear a license number and the date of issuance.
The department shall keep a record of all 1licenses lssued,
canceled, or suspended. A nontransferable license must be
issued and is effective until canceled or suspended by the
department.

(2) Any perpon failing to comply with this section is
subject to a Eine of not less than $50 or more than $200 or
imprisonment in the county jail for a period not less than
10 days or more than 60 days, or both the [ine and
imprisonment.

NEW SECTION. Section 28. Special fuel license tax -~
rate. (1) Each distributor shall pay to the department of
transportation a license tax for the privilege of engaging

in and carrying on business in this state. The 1license tax
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is in the amount of 20 cents Eor each gallon of special fuel
that 1is distributed by the distributor within the state and
upon which the special fuel license tax has not been paid by
any other distributor. \

{(2) Speclal fuel may not be included in the measure of
the distributor's license tax if sold:

(a) to the United States government, state of Montana,
any other state, and any county, incorporated city, town,
and school district of this state;

(b) in bulk delivery quantities of 200 gallons or more;
or

(cy Eor export, unleas the distributor.is not licensed
and is not paying the tax to the state where the fuel is
destined.

NEW SECTION. Section 27. bpistributor’s statement and
paysent -—- confldentiality. (1) Each distributor shall, not
later than the 25th day of each calendar month, render to
the department of transportation a signed statement that
specifies all special fuel distributed and received by the
distributor in this state during the preceding calendar
month and that contains other information the department may
reasonably require in order toc administer the speclal fuel
license tax law. The statement must be accompanied by a
payment in an amount equal to the tax imposed by [section

26], 1less any refund credit issued under [section 36] and
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less 1% of the total tax that may be dJdeducted by the
distributor as an allowance for collection,

(2 A dis;rlbutor engaged in or carrying on a business

-at more than one location in this state may include all

places of business in one statement.

(3} The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or otherwise disseminate information contained in a
statement required under this section in a form that allows
identification of a distributor or a purchaser of special
fuel. This section may not he construed to prohibit:

{a) the delivery to a distributor or a distributor’'s
authorized representative of a certified copy of any return
or report filed in connection with the distributor's tax;

{b) the inspection by the attorney general or by
another legal representative of the state of the report or
return of a distributor who brings an action tb set aside or
review the tax based on the report or return or against whom
an action or proceeding has been instituted in accordance
with the provisions of Title 15;

(c} the publication of atatistics classified to prevent
the identification of particular reports or returna and the
ftems in the reports or returns;

{d) the inspection by the commissioner of internal

revenue of the United States or by the proper officer of any
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state imposing a tax on special fusl or by any
representative of either officer of the report or yreturn of
any diatributor or the furnishing to the officer or
authorized representative of an abstract of the report or
return, but permission must be granted or information must
be furnished to the officer or the officer's representative
only if the statutes of the United States or the other state
grant substantially similar privileges to the proper officer
of this state charged with the administration of this
chapter or in compliance with 15-70-121 and 15-70-122; or

{e) the compliance of the department with any order of
a court of competent jurisdiction.

NEW SECTION. Section 28. Recordkeeping reguirements.
Each  distributor or any other person dealing in,
transporting, receiving, or storing special fuel shall keep
for a period not to exceed 3 years the records, receipts,
and invoices and any other pertinent papers and information
that the depatrtment of transportation may require.

NEW SECTION. Section 29. i1Invoice of distributors. Each
distributor in this atate shall at the time of delivery,
except when authorized by the department of transportation,
issue to the purchaser an invoice that states the number of
gallons of special fuel covered by the invoice and other

information the department may require.

NEW SECTION. Section 30. Examination of records. (1)
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The department of transportation or its authorized
representative may examine the books, papers, records, and
equipment of any special fuel distributor or any person
dealing in, tramsporting, or storing special fuel, as
defined in this part, and may investigate the character of
the disposition that any person makes of the special fuel in
order to ascertain and determine whether all 1license taxes
due are being properly reported and paid. If the books,
papers, records, and equipment are not maintained in this
state at the time of demand, they must be furnished at the
direction of the department for review either in the offices
of the department or at the bugsiness location of the
taxpayer.

{2) The records, receipts, and invoices and any other
pertinent papers supporting sales of each distributor or any
person dealing in, transporting, or storing special fuel
must be open and subject to inspection by the departwment or
its authorized representative during business hours in order

to ascertain the amount of license tax due.

NEW SECTION. Section 31. Information reports -
penalty -- confidentiality. (1) A person receiving special
fuel, including an importer, exporter, common carrier,
private carrier, and contract carrier of property who hauls,
receives, transports, or ships special fuel from any other

state or foreign country into this state or from this state
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to any other atate or foreign country or from any refinery
or pipeline terminal in this state to another point within
this state shall submit to the department of transportation,
upon its reguest and within the time specified, a statement
showing the number of gallons of special fuel contained in
each shipment in interstate commerce and the movement of the
products from any refinery or pipeline terminal located
within this state to another point within this state during
the preceding calendar month, the names and addresses of the
consignor and the consignee, and the date of delivery to the
consignee.

{2) A person, except a licensed distributor, importer,
or exporter, who refuses or fails to file a statement as
required in this section is subject to a penalty of $100 for
each failure or refusal.

{3) The department or a deputy, assistant, agent,
clerk, or other employee of the department may not publish
or otherwise disseminate infotlation contained in a
statement required under this section in a form that allows
identilfication of a distributor or a purchaser of speclial
fuel. This section may not be construed to prohibit:

(a) the delivery to a person or the person's authorized
representative of a certified copy of any report filed under
subsection (1);

(b) the inspection by the attorney general or other
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legal representative of the state of the report or statement
of a person if a person or distributor brings an action to
set aside or review the tax based on the report or statement
or I1f an action or proceeding has been instituted in
accordance with the provisions of Title 15 against that
person or distributor;

{c) the publication of statistics clasmified to prevent
the identification of particular reports or statements and
the items in the reports or statements;

(d) the inspection by the commissioner of internal
revenue of the United States or by the proper officer of any
state imposing a tax on special fuel or by the authorized
representative of either officer of the report or statement
of any person or the furnishing to the officer or authorized
representative of an abstract of the report or statement,
but permigsion may be granted or information may be
furnished to the officer or the officer's representative
only if the statutes of the United States or the other state
grant substantially similar ptivileges tc the proper officer
of this state charged with the administration of this
chapter or in compliance with 15-70-121 and 15-70-122; or

{(e) the compliance of the department with any order of

a court of competent jurisdiction.

NEW SECTION. Section 32. penalties For delinquency.

{1) Any license tax not paid within the time provided in
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[section 27] is delinquent, a penalty of 10% is added to the
tax, and the tax bears interest at the rate of 1% on the tax
due for each calendar month or fraction of a month. Upon a
showing of good cause by the distributor, the departnént of
transportation may waive penalty.

(2) 1If any distributor or other person subject to the
payment of the license tax willfully fails, neglects, or
refuses to make any statement required by this part or
willfully fails to make payment of the license tax within
the time provided, the department may revoke any license
issued under this part.

{3) The depariwent shall set forth the information it
requires in the statement and determine the amount of the
license tax due from the distributor and shall add a penalty
of $25 or 10% of the amount due, whichever ia greater,
together with an interest rate of 1% per month or fraction
of a month from the date the s=statements should have been
made and the license tax should have been paid.

[4) The department shall proceed to collect the license
tax, with penalties and interest. At Lhe request of the
department, the attorney general shall comsmence and
prosecute to final determination in any court of competent

jurisdiction amn action to collect the license tax.

REW SECTION. Section 33. rFraudulent returns -—

penalty. If a special fuel gistributor files a false or
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fraudulent return with intent to evade the tax imposed by
this part, there is added to the amount of deficlency
determined by the department of transportation a penalty
equal to 25% of the deficiency, together with interest at 1%
per month or fraction of a wonth on the deficiency from the
date the tax was due to the date of payment, in addition to
all other penalties prescribed by law.

NEW sEcrioN. Section 34. warrant for distraint. If all
or part of the tax imposed by this part is not paid when
due, the department of transportation may issue a warrant
for distraint as provided in Title 15, chapter 1, part 7.
™he resulting lien has precedancse over any cother claim,
lien, or demand filed or recorded thereafter. An action may
not be maintained to enjoin the collection of all or any

part of the license tax.

NHEM SEcTION. Section 35. statute of limitations.
Except in the case of a fraudulent return or of neglect or
refusal to make a return, every deficiency must be asgessed
within 3 years from the due date of the return or the date

of filing the return, whichever period expires later.

NEW SECTION. Section 36. Refund or credit authorized.
{1) A person who purchases and uses any special fuel on
which the Montana spescial Fuel license tax has been pald for
operating stationary special fuel engines, tractors used off

the public highways and streets, or for any commerclal use
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other than operating vehicles upon any of the public
highways or streets of this state is allowed a refund of the
amount of tax pald directly or indirectly on the special
fuel 8o used. The refund may not exceed the tax paid aor to
be paid to the state.

{2) A distributor who pays the special fuel license tax
to this state erronecusly is allowed a credit or refund of
the amount of tax paid.

{3) A distributor who sells special fuel that is not
subject to taxation under [section 26] shall complete an
exemption certificate for each sale and psubait the
certificate with the distributor's monthly report.

(4) (a} A distributer ia entitled to a credit  for the
tax paid to the department of transportation on those sales
of special fuel with a tax liability of $200 or greater for
which the distributor has not received consideration from or
on behalf of the purchaser and for which the distributor has
not forgiven any 1liability. The distributor shall have
declared the accounts of the purchaser worthless not more
than once during a 3-year period and claimed those accounts
as bad debts for federal income tax purposes.

(b) If a credit has been granted under subsection (3),
any amount collected on the accounts declared worthless must
be reported to the department and the tax due must be

prorated on the collected amount and must be paid to the
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department .-

{¢c) The department may reguire a distributor to submit
periodic reports listing accounts that are delinquent for %0
days or more.

{5) A person who purchases and exports for sale, use,
or consumption outside Montana any special fuel on which the
Montana special fuel "tax has been paid is entitled to a
credit or refund of the amount of tax paid unless the person
is not licensed and is not paying the tax to the state where
fuel is destined. Upon completion of the reports regquired

under (section 31), the department shall authorize the

credit or refund.

NEM SECTION. Section 37. Required records. (1) Special
fuel purchased and delivered into bulk storage for use |in
sotor vehicles on public roads and nonhighway use must be
fully accounted for by detailed withdrawal records to
accurately show the manner in which it was used., Special
fuel on hand, determined by actual measurement, must be
deducted from a claim and must be reported as an opening
inventory on the next clainm.

{2) Service satationa, bulk dealers, and marinas shall
prepare a separate and complete invoice for sach withdrawal
of apecial fuel for own use upon which a refund is to be

claimed.

{3) When a highway use of special fuel is not deducted
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from the claim, the applicant shall substantiate purchases
of special fuel and miles traveled for licensed motor
vehicles upon request of the department of transportation.

(4) Any person who operates a licensed motor vehicle on
and off the public roads for commerclial purposes may claim
refund of the state license tax on the special fuel used to
operate the vehicle on roads or property in private
ownership if the pexrson has maintained the following
records:

{a) the total number of ailes traveled on and off
public roads by each licensed vahicle;

{b} the total number of galloms of special fuel used in
each vehicle; and

{e) purchase invoices supporting all special fuel
handled through bulk storage.

{(5) An exporter or any other person who transports
special fuel out of Montana for sale, use, OI consumption
outside Montana shall maintain detailed and current records
of withdrawal, transportation, ownership, and delivery of
the special fuel to destinations outside Montana as required

by the department.

ugw secTION. Section 38. Estimate allowed for
agricultural vss —— seller's signed statement acceptable on
keylock or cardtrol purchases. (1) An applicant whose use

qualifies as agricultural use may apply for a refund of 60%
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of the applicable tax on the galloni of special fuel as
indicated by bulk delivery invoices or by evidence of
kaylock or cardtrol purchases as an estimate of off-roadway
use.

{2) 1If any Iinvoice or evidence 1is elither lost or
destroyed, the purchaser may support the purchaser's claim
for refund by subaitting an affidavit relating the
circumstances of the loss or destruction and by producing
other evidence as may be required by the department of
transportation.

(3) An applicant whose use does not gualify as
agricultural use may not eatimate and shall maintain recoxds
as required by {section 37].

NEW BECTION. Section 39. Deteraination of highway use.
Eighway use for each vehicle is determined by dividing the
rate of the average miles per gallon into the number of
miles traveled on public roads.

NEW SECTION. Section 40. application for refund or
credit -- filing -~ correction by departaent. (1) The
application for a refund must be a signed statement on a
form furnished by the department of transportation. Except
for a claim for a credit for taxes paid on unpaid accounts,
the form must be accompanied by the original bulk delivery
invoice or invoices issued to the claimant at the time of

each purchase and delivery and must show the total amount of
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special fuel purchased, the total amount of special fuel on
which a refund is claimed, and the amount of the tax claimed
for refund. A claim for a credit for taxes paid on accounts
for which the distributor did not receive compensation must
be accompanied by documents or copies of documents showing
that the accounts were worthless and claimed as bad debts on
the distributor's federal income tax return. Any further
information pertaining to a claim must be furnished as
required by the department.

{2) A bulk delivery invoice issued by a dealer for a
sale that does not qualify as a bulk delivery, as defined in
15-70-301, is not valid for refund purposes.

{3) All applications for refunds must be filed with the
department within 14 months after the date on which the
special fuel wam purchased as shown by invoices or after the
date on which the tax was erronecusly paid. A distributor
may flle a claim for refund of taxes erroneously paid or for
a credit for taxes pald by the distributor on unpaid
accounts within 3 years after the date of payment.

{(4) If the department finds that the statement contains
errors that are not fraudulently inserted, it may corrgct
the statement and approve it as corrected or the department

may require the claimant to file an amended statement.

NEW SECTION. Section 41. Approval or rejection of

claim. {1) The department of transportation has 120 working
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days after receiving the claim to approve or reject it. If
approved, Ehe department shall issue a credit in Iiéu of
refund for the amount of the claim if the clai-anf is a
distributor; for all other persons, a warrant must be drawn
upon the state treasurer for the amount of the claim.

(2) If the department dJetermines that any claim has
been fraudulently presented or is supported by invoice or
invoices fraudulently made or altered or that any statement
in the claim or affidavit is willfully false and made for
the purpose of misleading, the department shali reject the
claim in full. If a claim is rejected, the department may

suspend the claimant's right to refund for a period not to

exceed 1 year.

NEW SECTION. Section 42. Penalties. A distributor or
other person who fails, neglects, or refuses to make and
file the statements required by this part in the manner or
within the time provided, who is delinquent in the payment
of any license tax imposed by this part, who makes any false
statement with reference to the distributor's business., who
sakes any falee statement on any claim for refund, or who
violates any provision of this part shall, in addition to
any other penalties imposed, be guilty of a misdemeanor and
upen conviction shall be fined in an amount not to exceed

$1,000 or be imprisoned in the county jail for not to exceed

6 months, or both.
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Section 43, Section 20-15-403, MCA, ls amended to resd:

*20-15-403. Applications of other school district
provisions, (1) When the term "school district" appears in
the £following sections outside of Title 20, the term
includes community college districts and the provisions of
those sections applicable to echool districts apply to
community college districts: 2-9-101, 2-9-111, 2-9-316,
2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604,
7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106,
7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15~1-101, 15-6-204,
15-16-101, 15-16-601, 15-70-301, 35-70-32y 17-5-101,
17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-201,
18-2-101, 18-2-103, 1B-2-113, 18-2-114, 18-2-404, 18-2-432,
18-5~205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 27-18-406,
33-20-1104, 39-3-104, 39-4-107, 39-31-103, 319-31-304,
39-71-116, 39-71-117, 39-71-2106, 39-71-2206, 40-6-237,
41-3-1132, 49-3-101, 49-3-102, 53-20-304, 77-3-321,
82-10-201, B2-10-202, 82-10-203, 85-7-2158, and 90-6-208 and
Rules 4D{2){g) and 15(c), M.R.Civ.P., as amesnded.

{2) When the term “"school district™ appears in a
section outside of Title 20 but the section is not listed in
subsection (1), the school district provision does not apply

to a community college district.”

SECPTION. Section 44, mepealer. Sections 15-70-316
and 15-70-322, NCA, are repealed,
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HEW SECTION. Section 45. codification instruction.
{Sections 24 through 42) are intended to be codified as an
integral part of Title 15, chapter 70, part 3, and the
provisions of Title 15, chapter 70, part 3, apply to
[sections 24 through 42].

NEW SECTION. Section 46. Baving clause. ([This actl
does not aftfect rights and duties that matured, penalties
that were incurred, or proceedings that were begun before
[the effective date of this act].

HEW SECTION. Section 47. pffective date. [This act] 1s
efféective January I, 1994,

-End-
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