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ON TAXATION. 

FIRST READING. 
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A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING THE COLLECTION 

OF SPECIAL FUEL TAXATION AT THE DISTRIBUTOR LEVEL RATHER 

THAN THE RETAIL LEVEL; AMENDING SECTIONS 15-70-301, 

15-70-302, 15-70-303, 15-70-304, 15-70-305, 15-70-306, 

15-70-307, 15-70-309, 15-70-311, 15-70-312, 15-70-315, 

15-70-321, 15-70-323, 15-70-324, 15-70-325, 15-70-326, 

15-70-327, 15-70-328, 15-70-329, 15-70-330, 15-70-331, 

15-70-332, 15-70-333, AND 20-15-403, MCA; REPEALING SECTIONS 

15-70-316 AND 15-70-322, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

"15-70-3D1. Definitions. As used in this part, the 

following definitions apply: 

(l) ''Agricultural use" means use of special fuel by a 

person whose major endeavor is and primary source of earned 

income is from the business of farming or ranching. 

t¼t_ill "Authorization" means an uncanceled special fuel 

tax prepaid authorization issued by the department. 

titill "Bond" means: 
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(a) a bond da¼y executed by a spee¼a¼-rae¼-dea¼er-or 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, payable to the state of 

Montana, conditioned upon faithful performance of all 

requirements of this part, including the payment of all 

taxes, penalties, and other obligations of the speeia¼-itte¼ 

dea¼er-er special fuel user arising out of this part; or 

(bl a deposit with the department by the speeiat--faet 

dea¼er--or special fuel user, under terms and conditions the 

department may prescribe, of certificates of deposit or 

irrevocable letters of credit issued by a bank and insured 

by the federal deposit insurance corporation. 

(4) "Bulk delivery" means placing special fuel in 

storage or containers. The term does not mean special fuel 

delivered into the suE2!Y, tank of a motor vehicle. 

t3t~ "Cardtrol" or "keylock" means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t•t ill 11 Department" 

transportation. 

means the department of 

is 

(7) (a) "Distributed" means, at the time special fuel 

withdrawn~ t!l,e withdrawal from a ~~o~~.9.e t~n~ a 

refiner~ a terminal storage in this state for sale or 
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use in this state or for the transportation other than by 

pipeline to another refinery in this state or a pipeline 

terminal in this state of the following: 

(i) special fuel refined, produced, manufactured, or 

compounded in this state and placed in storage tanks in this 

state: 

(ii) special fuel transferred from a refiner~ or 

pipeline terminal in this state and pl~ced in tanks at the 

refinery or terminal; or 

(iii) special fuel imported into this state and placed 

in storage at a refinery or pipeline terminal. 

(b) When withdrawn from the storage tanks, refinery, or 

terminal, the special fuel may be distributed only by a 

person who is the holder of a valid distributor's license. 

(c) Special fuel imported into this state, other than 

that special fuel placed in storage at a refinery or 

pipeline terminal, is considered to be •distributed" after 

it has arrived in and is brought to rest in this state. 

(B) "Distributor• means: 

(a) a person who engages ,!n_ ~he business in this state 

of producing, refining, manufacturing, or compounding 

special fuel for sale, use, or distribution; 

(b) an importer who imports special fuel for sale,_use, 

or distribution1 

1c) a person who engages in the wboles~le distribution 
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of special fuel in this state and chooses tc ~ecome licensed 

to assume the Montana state special fuel tax liability; and 

(d) an exporter as defined in this sect~on. 

{9} "Export• means to transport out of ~~ntana, by any 

means other than in the fuel supply tank of c motor vehicle, 

special fuel received from a refinery or p~;,eline terminal 

within Montana. 

(10) "Exporter 11 means a person who transports, other 

than in the fuel supply tank of a motor ~ehicle, special 

fuel received from a refinery or pipeli~e terminal in 

Montana to a destination outside Montana f~~ sale, use, or 

consumption outside Montana. 

(11) "Import" means to first receive spe-cial fuel into 

possession or custody after its arrival an= coming to rest 

at a destination within the state or to firs~ receive any 

special fuel shipped or transported into t~is state from a 

point of origin outside of this state other :~an in the fuel 

suEE.!Y t_~nk of a motor vehicle. 

(12) "ImporterN means a person who :rans~rts or 

arranges for the transportation of special f_e~ into Montana 

for sale, use, or distribution. 

tSti.!11 •Motor vehicle" means afty--•e~~e%e--wh¼eft--is 

se¼f-prepe¼¼ed--apen--the--hi~hways all ve·:cles that are 

operated upon the public highways or streets :f this state 

and that are operated in whole or in part c~ ~he combustion 
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of special fuel. 

t6t1!.!l "Person" means-an8 includes any person, firm, 

ass~ciation, joint-stock company, syndicate, partnership, or 

ccrporation;--whenewer. Whenever the term is used in any 

clause prescribing and imposing a fine or imprisonment, or 

both, as applied to a firm, association, syndicate, or 

partnership, means-and it includes the partners or members 

~Mreof and, as applied to joint-stock companies and 

corporations, the officers thereof. 

t~tilll •public roads and highways of this state• means 

ali streets, roads, highways, and related structures: 

(a) built and maintained with appropriated funds of the 

Uniced States, the state of MOntana, or any political 

subdivision of the state; 

(b) dedicated to public use; 

(c) acquired by eminent domain; or 

(d) acquired by adverse use by the public, jurisdiction 

having been assumed by the state 

s~bdivision of the state. 

or any political 

t8tll.§.l •special fuel" means those combustible gases and 

liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A,P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles propelled 

operating upon the public roads and highways within the 
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state of Montana. ~he-~erm-¼ne¼udea-eompreaaed-ftatnra¼-gaa. 

t9ti!ll tat "Special fuel dealer" means: 

tit~ any person in the business of handling special 

fuel who delivers any part of the fuel into the fuel supply 

tank or tanks of a motor vehicle not then owned or 

controlled by h¼m the person; 

ti¼tlEl any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar device; or 

ti±i;1£1 any person who provides any facility, with or 

without attended services, from which more than one special 

fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by the dealer. 

tbt--Por-pnrposes-of-snbseetioft-t9t-totT-the-term--•fnel 

aupp½y--taftk--er--~aftks#--dees-ftet-ine¼ttde-eargo-tants7-even 

tftettqft-£ttei-is--witftdrawft--direet¼y--£ro■--ear~o--tanka--£or 

prcpn¼sion-e£-tfte-•ehie¼ee 

tl8tilll "Special fuel user" means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 

preptt¼aien operation of motor vehicles owned or controlled 

by hi■ the person upon the highways of this state. 

t¼¼tlill. "Use•, when the term relates to a special fuel 

~ means~ 

t•t--the--reee¼ptT-del¼Yery7-or-plaeiftg-of-speeia¼-fne¼o 
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by-a-speeia¼-ftte¼-Sea¼er-~nto-the-fttei-sttpp¼y-tan~-or--tanks 

ef--any--motor--vehie¼e-not-owned-or-eontre¼ied-by-him-whi¼e 

the-•ehie¼e-is-witftin-this-state~-or 

tbt the consumption by a special fuel user of special 

fuels in proptt¼s¼eft the oper_c:t,_tion_ of a motor vehicle on the 

highways of this state.N 

Section 2. Section 15-70-302, MCA, is amended to read: 

•15-70-302. Special ftte¼-dea¼er~s-¼ieenses-and--speeial 

fuel user's peraits required -- ezceptions. t¼t-A-person-may 

not--aet--as--a-spee¼a¼-ftte¼-dea¼er-in-this-state-ttn¼ess-the 

person-is-the-ho¼der-0£-an-aneanee¼ed-ftte¼-dea¼erLs--¼ieense 

issaed-te-him-by-the-department. 

tztill. A special fuel user shall obtain annually from 

the department, prior to the use of special fuel for the 

prepuision operation of a motor vehicle or vehicles in this 

state, a special fuel user's permit. Except as provided in 

subsection tSt.ill, a special fuel user shall at all times 

display the original or a reproduced copy of the permit in 

each special fuel vehicle operated by him ~ecial fuel 

!:!.!.!.!. upon the public roads and highways. The permit or copy 

must be exhibited for inspection on request of any checking 

s~a~½on-eff¼eer motor carrier services division employee, 

Montana highway patrol officer, authorized employee of the 

department, or any other law enforcement officer. The 

special fuel user is responsible for reproducing clear and 
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legible copies of the permit. 

t3t--A-epecia¼-ftte¼-nser~s-permit-is-ftet-reqaired-ef-any 

persen--whese-soie-ase-ef-epecia¼-taei-is-fer-the-propa¼sien 

of-a-private¼y-operated-passenger-aatomobi¼e-or-ot--a--trae~ 

with--a--singie-drive-ax¼e-ander-i67688-peands-gross-veh¼e¼e 

we¼ght-that-the-a·1er-has-rented-for-38-days-or-iess-£or--the 

pr¼mary--parpose-of-meYing-his-hoaseho¼d-goods7-provided-the 

person-parehases-spee¼a¼-£ae¼7-tax-paid7-ezeept-spee¼a¼-fae¼ 

brett~ht-inte-this-state-in--the--~tte¼--sapp¼y--tank--e£--the 

veh¼e¼e7--froa-a-¼ieensed-speeia¼-tae¼-dea¼er-in-this-state~ 

Por--parposes--ot--this--exemption7--a--private¼y---eperated 

passenger--yehie¼e-does-not-ineiade-a-■otor-vehie¼e-ased-£or 

tfte-transportatioft-Of-persons-for-hire-or--tor--eompensation 

er----designed,----ased7---or---ma¼nta¼ned---pr¼Mar¼¼y---£or 

transportation-of-property7 

t4till Any out-of-state user who operates a special 

fuel vehicle solely for recreation or for religious, 

charitable, educational, or other eleemosynary purposes 

shall secure a special fuel user's courtesy vehicle permit. 

The permit is not transferable and is valid for 90 days. 

Permits wi¼¼ ~ be issued at no cost to the user by the 

department, scale house personnel, and gross vehicle weight 

patrol crews. The department may require the user who has 

fuel capacity in excess of 30 gallons to· file a report and 

pay the tax on fuel used in Montana on which the tax has not 
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been paid. 

t5till A special fuel user need not display the 

original c~ reproduced copy of the special fuel user's 

permit as required by subsection titill if~ 

tat he-ia the special fuel user is registered and 

licensed pu~suant to the International Fuel Tax Agreement as 

authorized by 15-70-121 and the vehicle displays a license 

or decal issued pursuant to the agreement;-or~ 

tbt--tee-■eter-•ehie¼e-eperated-by-him-ia-a-•ehie¼e-that 

is-part-ei-a-moeor-yeftie¼e-f¼ee~-based-¼n--Montana--that--¼s 

prepertiona¼¼y--regiatered--nnder-the-pre•iaiena-er-6¼-3-~ii 

threagh-6¼-3-~33~ 

tet--he--ebtains--a--registrat¼en--eard--iaaued--by--the 

deper~aent-ind¼eating-the-spee¼a¼-ftte¼-naeris-per■it-nmaber~ 

and 

tdt--tae-registratien-eard-indieating-the--speeia¼--rue¼ 

ttseris--pe-r-a¼t--nttmber--¼s--earr¼ed--¼n--the--•ehie¼e-and-¼s 

ava¼¼ab¼e-£-or-¼nspeetion. 

t6till A person whose use of special fuel is 

predom¼nan~¼y--for--agr¼en¼tttra¼--and-nonhighway-ase-bat-who 

owns-or-eperates-one-or-more-passen9er-ears-or-¼ight--~raeka 

may in special fuel vehicles up to 26,000 pounds gross 

vehicle we:9ht or registered gross vehicle weight shall 

obtain annwally from the department an authorizationL as 

provided 1~ 15-70-309, if the special fuel is not subject to 
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taxation under [section 26]." 

Section 3. Section 15-70-303, MCA, is amended to read: 

"15-70-303. Application for license, perait 7 or 

authorization. (l) Application for a speeia¼--tael--dea¼eris 

¼ieenae, special fuel user's permitT or authorization she¼¼ 

must be made to the department unless otherwise provided in 

this part. 

(2) The application sfta¼¼ must be filed upon a form 

prepared and furnished by the department. The application 

must contain information the department considers 

necessary." 

Section 4. Section 15-70-304, MCA, is amended to read: 

"15-70-304. Bonding, release of surety, and additional 

bond. (1) Except as provided in this section, a speeia¼-fae½ 

dea¼eris--¼ieense--or special fuel user's permit may not be 

issued to a person or continued in force unless the person 

has furnished bond, as defined in 15-70-301 and in a form as 

the department may require, to secure its compliance with 

this part and the payment of any taxes, interest, and 

penalties due and to become due under this part. The 

department shall waive the bond requirement of a special 

fuel user not subject to subsection (2)(a) or (2)(b). Upon 

app¼iea~ion7-the-depar~■ent-shail-wai•e-tfte-bond-reqairement 

of-a-publie-eontraetor-¼ieenaed-under-Tit¼e-¼ST-chapter--S9T 

whe--has-posted-a-per!ormanee-bond-eonditioned-on-paymeftt-of 

-10-
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a¼¼-¼awftt¼-taxea-witft-the-eontractin9-entity• 

(2) The total amount of the bond or bonds required of a 

speeia¼--fue¼--dealer--muat--be--eqai•a¼ent--to--twiee---his 

est¼■ated--month¼y-tax-~ayaenta,-and-the-tota¼-a■oant-ot-the 

~ftd-or-bonds-reqaired--of--a special fuel user must be 

equivalent to twice his the special fuel user's estimated 

quarterly tax payments as provided in this part, determined 

as the department considers proper; however, the total 

amount of the bond or bonds may not be less than: 

(a) $5,000 for a special fuel user awarded a contract 

in accordance with 15-70-321; and 

(b) $500 for any other special fuel user who: 

( i) requests a special fuel user 1 s 

reissued after being canceled for cause; or 

(ii) fails to file timely reports and pay 

required by 15-70-325 and 15-70-3277-and 

tet--$¼ 7 888-rer-a-speeial-fnel-dea¼er. 

permit 

tax 

to be 

due as 

(3) A surety on a bond furnished by a speeial-rnel 

dealer-er special fuel user, as provided in this section, 

must be released and discharged from any liability to the 

state accruing on the bond after the expiration of 30 days 

frOID the date when the surety has lodged with the department 

a written request to be released and discharged, but this 

provision may not operate to relieve, release, or discharge 

the surety from any liability already accrued or that 
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accrues before the expiration of the ~0-day period. The 

department shall, promptly upon receiviD; a release request, 

notify the epee¼a¼--fae¼--dea¼er--er special fuel user who 

furnished the bond, and unless the epee~t¼--ftte¼--dea¼er--er 

special fuel user, on or before the exp:=ation of the 30-day 

period, files a new bond in accordance •-:th the requirements 

of this section or makes a deposit ~n lieu of a bond as 

provided in 15-70-30ltitill, the depart~~nt shall cancel the 

speeial-fnei-dea¼erLs-i¼eense-e~ specia: fuel user's permit. 

(4) The department may require a spe,e¼o¼-~~el-deaier-or 

special fuel user to give a new or addi::onal surety bond or 

to deposit additional securities of the =haracter specified 

in 15-70-30ltitill if, in its opinion, the security of the 

surety bond previously filed by the spe=er-rael--dearer--er 

special fuel user or the market va:.-..:ie of the properties 

deposited as security by the spee¼ai-fcri-dealer-er special 

fuel user becomes impaired or inadeq·--c:te. Upon failure of 

the spee¼al-£ne¼-deo¼er-or special fuel _ser to give a new 

additional surety bond or to deposit ~~ditional securities 

within 30 days after being requested to do so by the 

department, the department shall ca~=el ft¼s-i¼eeftse the 

permit . ., 

Section 5. Section 15-70-305, MCA, _s amended to read: 

•is-70-305. Issuance of iiee~:9e7 perait,- or 

authorization -- grounds for refusal -- ...,aring. (1) Except 

-12-
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upon receipt 

the department 

of the 

shall 

issue to :~e applicant a ¼¼eense-er permit to ae~ operate as 

a spee±a±--fae¼--dea¼er--er special fuel user. Each spee¼ai 

fae¼-dea¼~~s-¼¼eenee-er special fuel user's permit is valid 

until suspended or revoked for cause or otherwise canceled. 

(2) E:zcept as provided in subsection t3tl!l, upon 

receipt of the application in proper form, the department 

shall iss~e to the applicant an authorization. A holder of 

an author~zation is not required to furnish bond as provided 

under 15-~J-304. The authorization must be issued annually 

and is va!id from the date of its issuance through December 

31 of the ~alendar year, unless a motor vehicle for which 

the tax ~s prepaid is sold, or until suspended or revoked 

for cause ~r otherwise canceled. 

(3) :f the special fuel user's permit is surrendered or 

revoked, c~e special fuel user shall pay a reissuance fee of 

$100. 

titl!l The department may refuse to issue a speeta¼ 

ftte¼--8eatt-r~s--¼ieense7 special fuel user's permit7 or 

authorizat~on to any person: 

(a) w~o formerly held a ¼¼eense7 permit 7 or 

authorizat~on that, prior to the time of filing application, 

has been revoked for cause; 

lb) woo is not the real party in interest and the 
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¼icense7 permitT or authorization of the real party in 

interest has been revoked for cause prior to the time of 

filing the application; or 

fc) upon other sufficient cause being shown. 

t4t12..l Before refusal to issue a ¼ieense7 permit, or 

authorization, the department shall grant the applicant a 

hearing and shall grant him the applicant at least 10 days' 

written notice of the time and place of hearing. 

t5till A speeial--fael--dealerLs-¼¼eense7 special fuel 

user's permitT or authorization is not transferable.•• 

Section 6. Section 15-70-306, MCA, is amended to read: 

•is-70-306. Revocation_ suspension, and cancellation. 

(1) The department may revoke the ¼ieense, permit, or 

authorization of any specia¼-£~e¼--dea¼er--or special fuel 

user or any special fuel vehicle permit for reasonable 

cause. Before revoking a ¼ieense, permit, or authorization, 

the department shall notify the ¼ieensee-or permittee of its 

intention, by certified mail addressed to his the 

permittee's last-known address shown in the files of the 

department, requiring him the permittee to appear before the 

department on a day and hour specified in the notice, not 

more than 30 days or less than 10 days from date of notice, 

and show cause, if any, why the ½ieeftse, permit, or 

authorization should not be revoked; provided, however, that 

at any time prior to and pending the hearing, the department 

-14-
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may in the exercise of reasonable discretion suspend the 

¼¼eeft9eT permity or authorization. 

(2) Upon revocation by the department of any ¼ieense7 

permit 7 or authorization, the holder shall immediately 

surrender the ¼icense7 permit7 or authorization to the 

department for cancellation.• 

Section 7. Section 15-70-307, MCA, is amended to read: 

"15-70-307. Surrender of perait upon use 

discontinuance. The department shall cancel any ¼ieense-to 

aet-as-a-specia¼-tne¼-Sea¼er-er-anr special fuel user permit 

immediately upon surrender ~hereof by the holder. 11 

Section 8. Section 15-70-309, MCA, is amended to read: 

"15-70-309. Authorization for certain uses 

disposition of proceeds -- penalties. (1) (a) A person who 

purchases, tax-free, special fuel in bulk and whese--ttse--ef 

speeia¼---Eae¼---is---prlO<l,..inantiy---rer--agrieaitttrai--and 

ftOfthighway--ttse--bae who owns or operates one--or--mere 

passeflger-ears-or-piek~ps7--eaeh--ha•ing--a--¼±eensed--9ress 

vehieie--weight--et--¼&7 &99--peands--er--less-and-pewered-by 

apee¼al-rael7-may-eieet--ta--appiy--te--the--departaen~T--as 

21 prewided---¼n---i5-~9-3937---ter---an---aather¼tatien7---~he 

22 eathorizatton-reqatres-the-he¼der-to-prepay-an-ann~a¼-tax-on 

23 the--spee±a¼--fae¼-p¼aeed-tn-btt¼k-storage-and-ased7-¼n-pert7 

24 in-the-ho¼der~s-e~e±a¼-ftte¼-powered-•ehie¼es,--rather--than 

25 appiy-ter-a-spee¼ai-taei-aser•s-penoit !P.ecial fuel vehicles 
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26,000 pounds or less gross vehicle weight or registered 

gross vehicle weight shall pay an a_!lthoriza~!on fee as 

follows: 

(i) a special fuel vehicle whose gross vehicle weight 

or registered gross vehicle weight is 10,000 pounds or less, 

$150; 

(ii) a special fuel vehicle whose gross vehicle weight 

or registered gross vehicle weight is over 10,000 pounds and 

less than 18,000 pounds, $225; 

(iii} a special fuel vehicle whose gross vehicle weight 

or registered gross vehicle weight is 1B,000 pounds or more 

and up to 26,000 pounds, $500. 

tbt--¼f--a--ha¼der-e¼eets-to-obta¼n-an-att~her¼zation 7 -he 

sha¼i-prepay-the-tax-at-the-rate-ef-$¼~9-Eer-eaeh--passenger 

ear---er---pieknp--w¼thin--the--weight--¼imit--speeitied--in 

sttbseet¼en-t¼ttat7-~he-tax-mast-be-paid-en--a--ea¼endar-year 

basis--and--mnst--be-prerated-trem-the-date-ef-anthorizatien 

ror-eaeh-•ehie¼e,-A-persen-whose-pttrehases-ot--speeia¼--ftte¼ 

are--predominant¼y--fer--highway-er-nonegriett¼tttra¼-ttse-dees 

net-qttaiiEy-ter-the-spee¼al-rttei-tax7 

!bl The authorization fee for vehicles under 10,000 

pounds ~ross vehicle weight or registered gross vehicle 

weight purchased during the calendar ~ear must be com2uted 

at one-twelfth of the a2Elicable fee for each month or 

fraction of a month. The authorization fee for vehicles 
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10,000 pounds or more and up to 26,000 pounds gross vehicle 

weight or registered gross vehicle weight must be ,E>_rorated 

on a quarterly basis and may be paid quarterly, 

semiannually, or annually. 

(c) Whenever the holder of an authorization ceases to 

£arm operate within this state, he the holder shall notify 

the department within 15 days after discontinuance. The 

holder shall surrender to the department the authorization 

issued to h¼m the holder by the department. The department 

shall refund the portion of the prepaid-~a~ authorization 

fee attributable to the remaining portion of the ea¼endar 

year applicable period. 

(2) All taxes collected must be remitted to the 

department or deposited directly in the state special 

revenue fund for use by the department. 

(3) A person violating any provision of subsection (1) 

is guilty of a misdemeanor and upon conviction is punishable 

by a fine of not less than $100 or more than $2,000 or by 

imprisonment for not less than 30 days or more than 6 months 

or by both fine and imprisonment. The fine and imprisonment 

provided in this subsection are in addition to any other 

penalty imposed by any other provision in this chapter." 

Section 9. Section 15-70-311, MCA, is amended to read: 

"15-70-311. Special fuel user's tl!ll(>Orary trip peraits 

nonresident agricultural harvesting equipaent special 
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fuel perait. (1) Any person operating a special fuel-powered 

vehicle over 26,000 pounds gross vehicle weight or 

registered gross vehicle weight upon the public roads and 

highways of this state who fails or neglects to carry in the 

vehicle a valid special fuel vehicle permit er--re~iseraeien 

eard--tn~ieae¼ng--ehe--epeeia¼--fue¼--use--permie-nttmber, as 

provided by 15-70-302, sha¼¼-be is required to purchase a 

special fuel user's temporary trip permit. The permits w¼¼¼ 

must be issued by sea¼e--hettse--persenne¼ 7 --gress--vehie¼e 

wei9ht---pa~ro¼---erews motor carrier services division 

employees, Montana highway patrol officers, and s~eh other 

enforcing agents as that the department may prescribe by 

order or rule. 

(2) Any nonresident upon entering the state with 

agricultural harvesting equipment that is over 26,000 pounds 

gross vehicle weight or registered gross vehicle weight and 

that is powered by special fuel and operating upon the 

public roads and highways of this state who fails or 

neglects to carry in or on equipment a valid special fuel 

vehicle permit, as provided by 15-70-302, sha¼¼--be is 

required to purchase a nonresident agricultural harvesting 

equipment special fuel permit. The permit wi¼¼ must be 

issued by sea¼e-hettse-persenne¼7 -gress-•eh¼e¼e-w~ight-patroi 

erews motor carrier services division employees, Montana 

highway patrol officers, and stteh other enforcing agents as 
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that the department may prescribe by order or rule. 

(3) A resident or nonresident operating a special 

fuel-powered vehicle up to 26,000 pounds gross vehicle 

weight or registered gross vehicle weight in this state is 

exempt from obtaining an authorization under 15-70-309 if 

the special fuel tax is paid at the time of purchase. 11 

Section 10. Section 15-70-312, MCA, is amended to read: 

"15-70-312. Fees for te11p<>rary peraits -- duration of 

te11p0rary peraits. (1) ~he-temporary Temporary special fuel 

permits shall cost ehe-speeiai-fttei-veftie¼e-ttser-a-£ee-ef 

$30. The permit shall-be is valid for a period of time not 

to exceed 72 hours and w±¼¼-be is automatically void sftott¼d 

if the vehicle ¼eave leaves the state of Montana during the 

72-hour period. 

(2) A temporary special fuel permit for a nonresident 

operating agricultural harvesting equipment sfta¼¼-ees~ costs 

$30 per unit for the calendar year in which the fee is 

collected. The permit sftaii is not ee transferable. A unit 

sha¼¼-Be is defined as: 

(a) one truck suitable for hauling prod~ee commodities; 

(b) one harvesting machine; and 

(c) pickup trucks and any other accessory vehicles. 

(3) All fees collected shall~ be remitted to the 

department or deposited directly in the state special 

revenue fund for the department.• 
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Section 11. section 15-70-315, MCA, is amend~i to read: 

•15-70-315. Affidavit required of cardtrol or keylock 

purchaser -- inspection by departaent. fit A per~~n who uses 

a cardtrol, keylock, or similar device to obtain :elivery of 

special fuel tax-free from an unattended pump or dispensing 

unit shall sign and furnish to the special fuE- dealer an 

sf£tda•it exemption certificate, on a form pres~ribed and 

furnished by the department, stating the type-e~-eq~ipmeflt 

in-which-the-~peei8¼-f~el-wi¼i-ee-piaeed-a"d-stat~ng-that-"o 

~peeia¼-£~e¼-wii¼-be-p¼seed-¼nte-the-sapp¼y-tank-ef-o--moto~ 

•ehie¼e--to--be-operated-o"-the-p~b¼ie-road9-and-~~9hway~-or 

this-state, 

tit--Th~--speeiat--ftt~l--deater--shall--keep--a¼¼---sueh 

a££±davi~s--and--mske--them--avai¼ab¼e-ror-¼nspee~ion-by-the 

deparement sale of special fuel that is not ~ubject to 

taxation under [section 26]." 

Section 12. Section 15-70-321, MCA, is amend~= to read: 

•is-70-321. Tax on diesel fuel and volati:e liquids. 

The department shall, under the provisions of r~:es issued 

by it, collect or cause to be collected from t~~ owners or 

operators of motor vehicles a tax in an amount eq-al to 20 

cents for each gallon of diesel fuel or ott~~ volatile 

liquid, except liquid petroleum gas, of less tha~ 46 degrees 

A.P.I. (American petroleum institute) gravity :est when 

actually sold or used to produce motor powe= to prope¼ 
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ope:ate motor vehicles upon the public highways or streets 

witr.in the state or used in motor vehicles, motorized 

equ~pment, and the internal combustion of any and all 

eng:nes, including stationary engines, used in connection 

with any and all work performed under any and all contracts 

per-:aining to the construction, reconstruction, or 

improvement of any highway or street and their appurtenances 

awa:ded by any and all public agencies, including federal, 

sta~e, county, municipal, or other political subdivisions." 

Section 13. section 15-70-323, MCA, is amended to read: 

"15-70-323. Special £ttel--dealer~e--and--e~eeial fuel 

user's records. (l) Every speeia¼-fttel-dea¼er7 special fuel 

use:, and every person importing, manufacturing, refining, 

dealing in, transporting, or storing special fuel in this 

stace shall keep such records, receipts, and invoices and 

other pertinent papers wieh--respeet--thereto--as !!!!! the 

department may require and shall produce them for the 

inspection of the department at any time during the business 

hours of the day. 

(2) Said The records, receipts, invoices, and other 

pertinent papers sha¼l--be--reqn~red-~e !!!!.!.!. be kept for a 

period of at least 3 years from the date on which the return 

to which they relate was required to have been made." 

Section 14. Section 15-70-324, MCA, is amended to read: 

"15-70-324. haaination of records enforceaent of 
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part. (1) The department shall enforce the provisions of 

this part. 

(2) The department or its authorized representative ¼s 

hereby--empowered-to ~ examine the books, papers, records, 

and equipment of any speeia½-r~ei--dea¼er--or special fuel 

user or any person dealing in, transporting, or storing 

special fuel as defined in this part and to investigate the 

character of the disposition which any person makes of s~ch 

special fuel in order to ascertain and determine whether all 

excise taxes due herettnder are being properly reported and 

paid. If such the books, papers, records, and equipment are 

not maintained in this state at the time of demand, they 

sha¼¼ must be furnished at the direction of the department 

for review either in the offices of the department or at the 

business location of the taxpayer and sha¼¼ ~ be, if 

requested by the department, accompanied by the spee¼al-fttel 

dealer-or special fuel user. 

(3) For the purpose of enforcing the provisions of this 

part, the fact that a-epee¼al-£ttel-dea¼er-er a special fuel 

user has placed or received special fuel into storage or 

dispensing equipment designed to fuel motor vehicles sha¼i 

be is prima facie evidence that all of stteh the special fuel 

has been delivered by the speeia¼--ftt~l--deaier--or special 

fuel user into the fuel supply tanks of motor vehicles and 

consumed in the prop~¼s*on operation of motor vehicles upon 
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the highways as-herein-defined unless the contrary shaii-be 

is established by satisfactory evidence. 

(4) The department shall, upon request from officials 

to whom are entrusted the enforcement of the special fuel 

tax law of any other state, the District of Columbia, the 

United States, its territories and possessions, or the 

provinces of the-Belll¼nion-e£ Canada, forward to s~eh ll!,! 

officials any information which it may have relative to the 

receipt, storage, delivery, sale, use, or other disposition 

of special fuel by any speeia¼-Eaei-dea¼er-er special fuel 

user, provided Sdeh the other state or states 

information to this state. 11 

furnish like 

Section 15. Section 15-70-325, MCA, is amended to read: 

"15-70-325. Returns. (l) For the purpose of determining 

the amount of his liability for the special fuel tax herein 

¼mpesed, eaeh--epee¼a¼--fae¼--dea¼er--aha¼¼--Ei¼e--w¼th--the 

department--a--■onth¼y-tax-retnrn-and each special fuel 

shall file with the department, on forms prescribed by 

the department, a quarterly tax return. 

user 

said 

I 2) Upon annual application, the department shall waive 

the filing of a quarterly tax return of any special fuel 

user who establishes that saeh the user's annual tax 

liability is or will be $200 or less. 

(3) Saeh TI!! user shall make an annual report and 

return to the department on forms prescribed by said the 
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the department determ¼ne determines that a user filing 

annual returns as-here¼n-pro•¼~ed is delinquent in making 

reports and payments, it shall require atteh the person to 

file quarterly returns as-herein-pro•ided. Stteh ~ ~eturn, 

annual or quarterly, aha¼¼ must contain a declaration by the 

person making tt,e same ~ to the effect that the 

statements contained in the return are true and are made 

under penalties of perjury7-wh¼eh. The declarations aha¼¼ 

have the same force and effect as a verification. The return 

sha¼¼ ~ show sueft the information as that the department 

may reasonably require for the proper administrat:~~ and 

enforcement of this part. 

t4t--¼f--a--spee¼a¼--ftte¼--dea¼er--or--user--is--aiso--a 

who¼esa¼e-distrtbntor-of-spee¼a¼-ftte¼-at--a--¼eeat¼on--wftere 

spee*a¼--ftte¼--¼s--de¼ivered-¼nte-the-sttpp¼y-taftk-ef-a-metor 

•eh¼eie-and-if-separate-storage--¼s--prey¼ded--therea~--frem 

whieh--speeia¼--fae¼-*s-de¼¼vered-er-p¼aeed-inte-fue¼-s~pp¼y 

taftka-ef-metor-•eh¼e¼ea7-the-retttrn-te-the--departmen~--need 

net--¼ne¼~de--¼n•entory--eontre¼--data-eo•ering-btt¼k-s~orage 

frea-whieh-whe¼esa¼e-d¼str¼btttion-of-speeia¼-ftte¼-¼s-sade. 

t5till The speeia¼-faei-deaier--er special fue: user 

shall file the return on or before the last day of the next 

succeeding calendar month following the period to whi~~ it 

relates; provided, however, that for good cause the 
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departmer.: may grant a taxpayer a reasonable extension of 

time for :ilingL but not to exceed 30 days." 

Section 16. Section 15-70-326, MCA, is amended to read: 

"15-70-326, COllputation. The tax imposed by this part 

shall~ be computedL as-fol¼owa~ 

tlt--with-reapeet-to-speeial-fttel--ttaed--by--the--seller 

thereof--aa--a--spee¼al--fttel-dealer7-by-malt¼plying-the-ta~ 

rate-per-ga¼¼en-prew¼ded-¼n--this--part--Dy--the--nttmber--ot 

ga¼¼ens--~f-spee¼a¼-fttel-de¼ivered-er-p¼aeed-by-him-into-the 

supp¼y-~aftR-er-tenks-of-a-motor-veh¼e¼ei 

tilt .ith respect to special fuel as-to for which the 

tax has ~ut been paid te-a-specia¼-tue¼-dea¼er in this state 

and whiee that has been consumed by the purchaser thereo£ as 

a special fuel user, by multiplying the tax rate per gallon 

provided in this part by the number of gallons of special 

fuel cons~med by him the special fuel user in the propaision 

o.2eration of motor vehicles on the highways of this statee" 

Section 17. Section 15-70-327, MCA, is amended to read: 

"15-70-327. Payaent -- deductions. The tax return shall 

must be accompanied by remittance covering the tax due 

fterettnder under this part for on--aeeoant--0£ the useL as 

defined in 15-70-301L of special fuels during the preceding 

period. A--¼¼eensed--speeia¼--£ae¼--dea¼e~--is--a¼lewed---a 

deduetion-e<itta¼-ea-lt-af-ehe-f*rst-6-eents-per-gallon-of-the 

ta•es-pa~d-by-tne-dealer-ander-¼5-~&-3il-as-an-allowanee-for 
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sftrinkage,--spi¼¼age7--and--e•aporation-ef-spee±a¼-£ae¼s-and 

o~fter-¼osses-beyond-the-dea¼er~s-eentroi•" 

Section 18. Section 15-70-328, MCA, is amended to read: 

"15-70-328. Credits. tlt Any licensed special fuel user 

er-¼ieensed-speeta¼-faei-dea¼er who has paid a special fuel 

tax either directly or to the vendor from whom it was 

purchased sfta¼¼ must receive credit in the amount of any tax 

paid on special fuel exported for use outside of this state 

or for any use off the public roads and highways of this 

state or for any overpayment of special fuel taxes not due 

to the state. Speeia¼-fttel-earried-rrom-this-state-±n-the 

ftte¼-tan~-ef-a-motor-•eftic¼e-is-deemed-te-be--experted--from 

tftis-statee 

tit--Any--¼ieensed--spee±a¼--fae¼·--user--who-pureftases-a 

temporary-spee¼a¼-fael-pera¼t-and-thereaEter-app¼¼es--for--a 

speeia¼--fae¼--•ehie¼e--permit--fer-tfte-eaae-veftie¼e-±n-¼ess 

tftan-¼l-days-a£ter-tfte--temporary--permit--±a--issaed--sha¼¼ 

reeei•e-eredit-in-the-amcant-of-the-te■porary-permit-fee• 

t3t--tat-A--spee¼al--fael--dea¼er-who-has-pa¼d-a-spee¼al 

faei-ta•-¼s-ent¼tled-to-a-eredit-of--the--ta•--pa¼d--ta--the 

department--on--those--sa¼es--ef-special-rue¼s-for-wh±eh-the 

dealer-has-reeei•ed-ne-eensiderat¼on-rrem-or--oft--beftalf--0£ 

the--parehasere--Tfte-dealer-efta¼¼-fta•e-deelared-the-aceoants 

of-the-pareftaser-vertft½eee-and-e¼aimed-those-aceoants-as-bad 

debts-tor-tedera¼-ineome-tax-pa~poses~ 
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tbt--ff-a-credit-has-been-granted-under-th¼s--aabseetion 

t3t7-any-amoant-eo¼¼eeted-en-the-aeeeunts-that-were-dee¼ared 

wefth¼ess-mast-be-reperted-to-the-department-and-the-taw-dae 

en-the-ec¼¼eeted-a■ottnt-mast-be-paid-te-the-department. 

tet--~he--department--may--r@qttire--a--dea¼er--to-sttbmit 

per¼od¼e-reperta-¼isting-aeeoants-that-are-de¼¼nquent-for-98 

days-or-more~• 

Section 19. Section 15-70-329, MCA, is amended to read: 

"15-70-329. Procedures for credits deadline. ( 1) 

Sftea¼d .!_! a licensed special fuel user or-¼¼eensed-speeia¼ 

fue¼-dea¼er-desire ~ to receive~ refund of special fuel 

taxes or of the temporary permit fee, the user or--dea¼er 

shall make a signed and written request to the department 

requesting those amounts then due. Any amount determined to 

be creditable by the department under 15-70-328 sha¼¼ must 

first be credited on any amounts then due and payable from 

the specia¼--ftte¼--dea¼er--or special fuel user to whom the 

refund is due, and the department shall then certify the 

balance to the credit of the dea¼er-or user. A warrant aha¼¼ 

~ be drawn upon the state treasurer for the amount of 

ench the claim, and saae-sha¼¼ the claim must be paid in the 

same manner as other claims against the state are paid. 

(2) In case any~ special fuel user or--spee¼a¼--ftte¼ 

dealer fails or neglects to file a request for refund of 

special fuel taxes within 12 months from the date h¼a the 
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~ special fuel license became canceled, the department 

sha¼¼-fte is under no obligation to make a refund. 

(3) A request for refund or credit under this section 

must be made within 3 years from the date of the payment for 

which a refund or credit is claimed." 

Section 20. Section 15-70-330, HCA, is amended to read: 

•is-70-330. Penalties for refusal or failure to file 

return or pay tax when due. (1) In case of any apeeia¼--fue¼ 

dea¼er--er special fuel user who refuses or fails to file a 

return required by this part within the time prescribed by 

15-70-103 and 15-70-325, there is hereby imposed a penalty 

of S25 or a sum equal to 10\ of the tax due, whichever is 

greater, together with interest at the rate of l\ on the tax 

due for each calendar month or fraction ~hereer of a month 

during which stteh 

provided, however, 

the refusal or failure continues; 

that if any sueh-speeia¼-~ue¼-8ea¼er-or 

special fuel user sha¼¼--es~ab¼ish establishes to the 

satisfaction of the department that his the failure to file 

a return within the time prescribed was due tD reasonable 

cause, the department shall waive the penalty provided by 

this section. 

(2) Where-a-speeia¼-ftte¼-dea¼er-or Whenever a special 

fuel user files a return but fails to pay i~ whole or in 

part the tax due here~nder under this part, the:e sha¼¼ must 

be added to the amount due and unpaid interest at the rate 
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of 1\ per month or fraction thereef of a month from the date 

stteh the tax was due to the date of payment in full 

theree~." 

Section 21. Section l~-?0-331, MCA, is amended to read: 

"15-70-331. Deficiency. If it be determined by the 

department that the tax reported by any speeia¼-ftte¼-dea¼er 

er special fuel user is deficient, it shall proceed to 

assess the deficiency on the basis of information available 

to it and there shall be added to this deficiency interest 

at the rate of 11 per month or fraction Che~eef of a month 

from the date the return was due." 

Section 22. Section 15-70-332, MCA, is amended to read: 

"l.5-70-332. Deter■ination if no return ■ade. (1) If any 

spee¼a¼-£ae¼-dea¼er-ef special fuel user, whether or not he 

the user is licensed as stteh a special fuel user, fails, 

neglects, or refuses to file a special fuel tax return when 

due, the department shall on the basis of information 

available to it determine the tax liability of the speeia¼ 

ftte¼-dea¼er-or special fuel user for the period during which 

ne ! return was not filed, and to the tax as thtts 

determined, the department shall add the penalty and 

interest provided in 15-70-330(1). 

(2) An assessment made by the department pursuant to 

this section or to 15-70-331 shai¼-be is presumed to be 

correct, and in any case where in which the validity of the 
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assessment is drawn in question, the burden sha¼¼-be is on 

the person who challenges the assessment to establish by a 

fair preponderance of the evidence that it is erroneous or 

excessive as the case may be." 

Section 23. Section 15-70-333, MCA, is amended to read: 

"15-70-333. Fraudulent return penalty. If any 

speeia¼--faei-deaier-er ~ special fuel user shaii-£¼¼e files 

a false or fraudulent return with intent to evade the tax 

imposed by this part7: 

ill there aha¼¼ must be added to the amount of 

deficiency determined by the department a penalty equal to 

25\ of the deficiency, together with interest at 1\ per 

month or fraction thereef of a month on stteft the deficiency 

from the date etteh the tax was due to the date of payment, 

in addition to all other penalties prescribed by lawT; and 

(2) the person is guilty of a misdemeanor and upon 

conviction is punishable by a fine of not less than $100 or 

more than $2,000 or by imprisonment of not less than 30 days 

or more than 6 months, or by both fine and imprisonment." 

NEW SECTION. Section 24. License, fee, and security of 

special fuel dist<ibutors. ( 1) All special fuel 

distributors, including importers and exporters as defined 

in 15-70-301, prior to the commencement of doing business, 

shall file an application for a license with the department 

of transportation, on forms prescribed and furnished by the 
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department, setting forth the .in(urmo.tion that mJ.y bl;' 

requested by the department. Each distributor shall at the 

same time file security with the department in an amount to 

be determined by the department. However, the required 

amount of security may not exceed twice the estimated amount 

of special fuel taxes the distributor will pay to this state 

each month. Upon approval of the application, the department 

shall issue to the distributor a nonassignable license thdt 

continues in force until surrendered or revoked. 

(2) A person who engages in the wholesale distribution 

of special fuel in this state exercising the option under 

15-70-301(8)(c) and not already licensed under 15-70-202 

shall pay an annual license fee of $200. 

(3) If the distributor's license is surrendered or 

revoked, the distributor shall pay a reissuance fee of $100. 

(4) As used in this section, "security•• means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

faithful performance of all requirements of this part, 

including the payment of all taxes and penalties; or 

(b) (i) a deposit made by the distributor with the 

department, under the conditions that the department may 

prescribe; or 

(ii) certificates of deposit or irrevocable letters of 
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credit issued by a bank and insured by the federal deposit 

insurance corporation. 

NEW SECTION. Section 25. License to sell special fuel 

on which refund aay be claiaed. (1) A person other than a 

licensed distributor shall obtain a license from the 

department of transportation prior to selling special fuel 

on which a refund may be claimed. The application for a 

license must contain the applicant's name, address, place or 

places of business in the state of Montana, and other 

information that may be required by the department. Licenses 

issued must bear a license number and the date of issuance. 

The department shall keep a record of all licenses issued, 

canceled, or suspended. A nontransferable license must be 

issued and is effective until canceled or suspended by the 

department. 

(2) Any person failing to comply with this section is 

subject to a fine of not less than $50 or more than $200 or 

imprisonment in the county jail for a period not less thar. 

10 days or more than 60 days, or both the fine and 

imprisonment. 

NEW SECTION. Section 26. Special fuel license tar 

rate. (l) Each distributor shall pay to the department of 

transportation a license tax for the privilege of engaging 

in and carrying on business in this state. The license tai 

is in the amount of 20 cents for each gallon of special fue: 
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thac is distributed by the distributor within the state and 

upon Yhich the special fuel license tax has not been paid by 

any other distributor. 

(2) Special fuel may not be included in the measure of 

the distributor's license tax if sold: 

(a) to the United States government, state of Montana, 

any other state, and any county, incorporated city, town, 

and school district of this state; 

(b) in bulk delivery quantities of 200 gallons or more: 

or 

le) for export, unless the distributor is not licensed 

and is not paying the tax to the state where the fuel is 

destined. 

NEW SECTION. Section 27. Distributor's statement and 

payaent -- confidentiality. (l) Each distributor shall, not 

later than the 25th day of each calendar month, render to 

the department of transportation a signed statement that 

specifies all special fuel distributed and received by the 

distributor in this state during the preceding calendar 

month and that contains other information the department may 

reasonably require in order to administer the special fuel 

license tax law. The statement must be accompanied by a 

payment in an amount equal to the tax imposed by [section 

26], less any refund credit issued under [section 36) and 

less l\ of the total tax that may be deducted by the 
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distributor as an allowance for collection. 

( 2) A distributor engaged in or carrying on a business 

at more than one location in this state may include all 

places of business in one statement. 

(3) The department or a deputy, assistant, agent, 
clerk, or other employee of the department may not publish 

or otherwise disseminate information contained in a 
statement required under this section in a form that allows 

identification of a distributor or a purchaser of special 

fuel. This section may not be construed to prohibit: 

(a) the delivery to a distributor or a distributor's 

authorized representative of a certified copy of any return 

or report filed in connection with the distributor's tax; 

(b) the inspection by the attorney general or by 
another legal representative of the state of the report or 

return of a distributor who brings an action to set aside or 

review the tax based on the report or return or against whom 

an action or proceeding has been instituted in accordance 

with the provisions of Title 15: 

the 

(c) the publication of statistics classified to prevent 

identification of particular reports or returns and the 

items in the reports or returns: 

(d) the inspection by the commissioner of internal 

revenue of the United States or by the proper officer of any 

state imposing a tax on special fuel or by any 
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representative of either officer of the report or return of 

any distributor or the furnishing to the officer or 

authorized representative of an abstract of the report or 

return, but permission must be granted or information must 

be furnished to the officer or the officer's representative 

only if the statutes of the United States or the other state 

grant substantially similar privileges to the proper officer 

of this state charged with the administration of this 

chapter or in compliance with 15-70-121 and 15-70-122; or 

(e) the compliance of the department with any order of 

a court of competent jurisdiction. 

NEW SECTION. Section 28. Recordkeeping requireaents .. 

Each distributor or any Oi.he[ person deaiing in, 

transporting, receiving, or storing special fuel shall keep 

for a period not to exceed 3 years the records, receipts, 

and invoices and any other pertinent papers and information 

that the department of transportation may require. 

NEW SECTION. Section 29. Invoice of distributors. Each 

distributor in this state shall at the time of delivery, 

except when authorized by the department of transportation, 

issue to the purchaser an invoice that states the number of 

gallons of special fuel covered by the invoice and other 

information the department may require. 

NEW SECTION~ Section 30. Eaaaination of records. I 1) 

The department of transportation or its authorized 
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representative may examine the books, papers, records, and 

equipment of any special fuel distributor or any person 

dealing in, transporting, or storing special fuel, as 

defined in this part, and may investigate the character of 

the disposition that any person makes of the special fuel in 

order to ascertain and determine whether all license taxes 

due are being properly reported and paid. If the books, 

papers, records, and equipment are not maintained in this 

state at the time of demand, they must be furnished at the 

direction of the department for review either in the offices 

of the department or at the business location of the 

taxpayer. 

(2j The records, receipts, and invoices and any other 

pertinent papers supporting sales of each distributor or any 

person dealing in, transporting, or storing special fuel 

must be open and subject to inspection by the department or 

its authorized representative during business hours in order 

to ascertain the amount of license tax due. 

NEW SECTION. Section 31. Infor-tion reports 

penalty -- confidentiality. (1) A person receiving special 

fuel, including an importer, exporter, common carrier, 

private carrier, and contract carrier of property who hauls, 

receives, transports, or ships special fuel from any other 

state or foreign country into this state or from this state 

to any other state or foreign country or from any refinery 
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or pipeline terminal in this state to another point within 

this state shall submit to the department of transportation, 

upon its request and within the time specified, a statement 

showing the number of gallons of special fuel contained in 

each shipment in interstate commerce and the movement of the 

products frOIB any refinery or pipeline terminal located 

within this state to another point within this state during 

the preceding calendar month, the names and addresses of the 

consignor and the consignee, and the date of delivery to the 

consignee. 

(2) A person, except a licensed distributor, importer, 

or exporter, who refuses or fails to file a statement as 

required in this section is subject to a penalty of $100 for 

each failure or refusal. 

13) The department or a deputy, assistant, agent, 

clerk, or other employee of the department may not publish 

or otherwise disseminate information contained in a 

statement required under this section in a form that allows 

identificacion of a distributor or a purchaser of special 

fuel. This section may not be construed to prohibit: 

(a) the delivery to a person or the person's authorized 

representative of a certified copy of any report filed under 

subsection (l); 

(b) the inspection by the attorney general or other 

legal representative of the state of the report or statement 
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of a person if a person or distributor brings an action to 

set aside or review the tax based on the report or statement 

or if an action or proceeding has been instituted in 

accordance with the provisions of Title 15 against that 

person or distributor; 

IC) the publication of statistics classified to prevent 

the identification of particular reports or statements and 

the items in the reports or statements; 

(d) the inspection by the commissioner of internal 

revenue of the United States or by the proper officer of any 

state imposing a tax on special fuel or by the authorized 

representative of either officer of the report or statement 

of any person or the furnishing to the officer or authorized 

representative of an abstract of the report or statement, 

but permission may be granted or information may be 

furnished to the officer or the officer's representative 

only if the statutes of the United States or the other state 

grant substantially similar privileges to the proper officer 

of this state charged with the administration of this 

chapter or in compliance with 15-70-121 and 15-70-122; or 

(e) the compliance of the department with any order of 

a court of competent jurisdiction. 

NEW SECTION. Section 32. Penalties for delinquency. 

{l) Any license tax not paid within the time provided in 

(section 27) is delinquent, a penalty of 10\ is added to the 

-38-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0591/01 

tax, and the tax bears interest at the rate of 1\ on the tax 

due for each calendar month or fraction of a month. Upon a 

showing of good cause by the distributor, the department of 

transportation may waive penalty. 

(2) If any distributor or other person subject to the 

payment of the license tax willfully fails, neglects, or 

refuses to aake any statement required by this part or 

willfully fails to make payment of the license tax within 

the time provided, the department may revoke any license 

issued under this part. 

(3) The department shall set forth the information it 

requires in the statement and determine the amount of the 

license tax due from the distributor and shall add a pen~lty 

of $25 or 101 of the a.mount due, whichever is greater, 

together with an interest rate of 11 per month or fraction 

of a month from the date the statements should have been 

made and the license tax should have been paid. 

(4) The department shall proceed to collect the license 

tax, with penalties and interest. At the request of the 

department, the attorney general shall commence and 

prosecute to firtal determination in any court of competent 

jurisdiction an action to collect the license tax. 

NEW SECTION. Section 33. Praudulent returns 

penalty. If a special fuel distributor files a false or 

fraudulent return with intent to evade the tax imposed by 
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this part, there is added to the amount of deficiency 

determined by the department of transportation a penalty 

equal to 25\ of the deficiency, together with interest at l\ 

per month or traction of a month on the deficiency from the 

date the tax was due to the date of payment, in addition to 

all other penalties prescribed by law. 

NEW SECTION. Section 34. Warrant for distraint. If all 

or part of the tax imposed by this part is not paid when 

due, the department of transportation may issue a warrant 

for distraint as provided in Title 15, chapter 1, part 7. 

The resulting lien has precedence over any other claim, 

lien, or demand filed or recorded thereafter. An ac~ion may 

not be maintained to enjoin the collection of all or any 

part of the license tax. 

NEW SECTION. Section 35. Statute of 

Except in the case of a fraudulent return or of 

liai tat ions. 

neglect or 

refusal to make a return, every deficiency must be assessed 

within 3 years from the due date of the return or ~he date 

of filing the return, whichever period expires later. 

NEW SECTION. Section 36. Refund or credit authorized. 

(1) A person who purchases and uses any special fuel on 

which the Montana special fuel license tax has been paid for 

operating stationary special fuel engines, tractors used off 

the public highways and streets, or for any commer~ial use 

other than operating vehicles upon any of the public 
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highways or streets of this state is allowed a refund of the 

amount of tax paid directly or indirectly on the special 

fuel so used. The refund may not exceed the tax paid or to 

be paid to the state. 

12) A distributor who pays the special fuel license tax 

to this state erroneously is allowed a credit or refund of 

the amount of tax paid. 

13) A distributor who sells special fuel that is not 

subject to taxation under [section 26) shall complete an 

e11:emption certificate for each sale and submit the 

certificate with the distributor's monthly report. 

(4) 1a) A distributor is entitled to a credit for the 

tax paid to the department of transportation on those sales 

of special fuel with a tax liability of $200 or greater for 

which the.distributor has not received consideration from or 

on behalf of the purchaser and for which the distributor has 

not forgiven any liability. The distributor shall have 

declared the accounts of the purchaser worthless not more 

than once during a 3-year period and claimed those accounts 

as bad debts for federal income tax purposes. 

(bl If a credit has been granted under subsection 13), 

any amount collected on the accounts declared worthless must 

be reported to the department and the tax due must be 

prorated on the collected amount and must be paid to the 

department. 
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(c) The department may require a distributor to submit 

periodic reports listing accounts that are delinquent for 90 

days or more. 

{5) A person who purchases and exports for sale, use, 

or consumption outside Montana any special fuel on which the 

Montana special fuel tax has been paid is entitled to a 

credit or refund of the amount of tax paid unless the person 

is not licensed and is not paying the tax to the state where 

fuel is destined. Upon completion of the reports required 

under [section 31], the department shall authorize the 

credit or refund. 

NEW SECTION. Section 37. Required records. 11) Special 

fuel purchased and delivered into bulk storage for use in 

motor vehicles on public roads and nonhighway use must be 

fully accounted for by detailed withdrawal records to 

accurately show the manner in which it was used. Special 

fuel on hand, determined by actual measurement, must be 

deducted from a claim and must be reported as an opening 

inventory on the next claim. 

(2) Service stations, bulk dealers, and marinas shall 

prepare a separate and complete invoice for each withdrawal 

of special fuel for own use upon which a refund is to be 

claimed. 

(3) When a highway use of special fuel is not deducted 

from the claim, the applicant shall substantiate purchases 
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of special fuel and miles traveled for licensed motor 

vehicles upon request of the department of transportation. 

(4) Any person who operates a licensed motor vehicle on 

and off the public roads for c0111mercial purposes may claim 

refund of the state license tax on the special fuel used to 

operate the vehicle on roads or property in private 

ownership if the person has maintained the following 

records: 

(a) the total number of miles traveled on and off 

public roads by each licensed vehicle; 

(b) the total number of gallons of special fuel used in 

each vehicle; and 

(c) purchase invoicss supporting all special fuel 

handled through bulk storage. 

(5) An exporter or any other person who transports 

special fuel out of Montana for sale, use, or consumption 

outside Montana shall maintain detailed and current records 

of withdrawal, transportation, ownership, and delivery of 

the special fuel to destinations outside Montana as required 

by the department. 

NEW SECTIO_II. Section 38. Eatl-te allowed for 

agricultural use -- seller's signed stat....,at acceptable oa 

keylock or cardtrol purchases. (l) An applicant whose use 

qualifies as agricultural use may apply for a refund of 60\ 

of the applicable tax on the gallons of special fuel as 
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indicated by bulk delivery invoices or by evidence of 

keylock or cardtrol purchases as an estimate of off-roadway 

use. 

(2) If any invoice or evidence is either lost or 

destroyed, the purchaser may support the ·purchaser's claim 

for refund by submitting an affidavit relating the 

circumstances of the loss or destruction and by producing 

other evidence as may be required by the department of 

transportation. 

( 3) An applicant whose use does not qualify as 

agricultural use may not estimate and shall maintain records 

as required by [section 37]. 

NEW SECTION. Section 39. Deter■iaation of highway use. 

Highway use for each vehicle is determined by dividing the 

rate of the average miles per gallon into the number of 

miles traveled on public roads. 

NEW SECTION. Section 40. Application for refund or 

credit filing correction by depart■ent. (l) The 

application for a refund must be a signed statement on a 

form furnished by the department of transportation. Except 

for a claim for a credit for taxes paid on unpaid accounts, 

the form must be accompanied by the original bulk delivery 

invoice or invoices issued to the claimant at the time of 

each purchase and delivery and must show the total amount of 

special fuel purchased, the total amount of special fuel on 
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which a refund is claimed, and the amount of the tax claimed 

for refund. A claim for a credit fOr taxes paid on accounts 

for which the distributor did not receive compensation must 

be accompanied by documents or copies of documents showing 

that the accounts were worthless and claimed as bad debts on 

the distributor's federal income tax return. Any further 

information pertaining to a claim must be furnished as 

required by the department. 

( 2) A bulk delivery invoice issued by a dealer for a 

sale that does not qualify as a bulk delivery, as defined in 

15-70-301, is not valid for refund purposes. 

(3) All applications for refunds must be filed with the 

department within 14 months after the date on which the 

special fuel was purchased as shown by invoices or after the 

date on which the tax was erroneously paid. A distributor 

may file a claim for refund of taxes erroneously paid or for 

a credit for taxes paid by the distributor on unpaid 

accounts within 3 years after the date of payment. 

(4) If the department finds that the statement contains 

errors that are not fraudulently inserted, it may correct 

the statement and approve it as corrected or the department 

may require the claimant to file an amended statement. 

NEW SECTION. Section 41. Approval or rejection of 

clai■• (l) The department of transportation has 120 working 

days after receiving the clai■ to approve or reject it. If 
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approved, the department shall issue a credit in lieu of 

refund for the amount of the claim if the claimant is a 

distributor; for all other persons, a warrant must be drawn 

upon the state treasurer for the amount of the claim. 

(2) If the department determines that any claim has 

been fraudulently presented or is supported by invoice or 

invoices fraudulently made or altered or that any statement 

in the claim or affidavit is willfully false and made for 

the purpose of misleading, the department shall reject the 

claim in full. If a claim is rejected, the department may 

suspend the claimant 1 s right to refund for a period not to 

exceed 1 year. 

NEW J;ECTION. Section 42. Penalties. A distributor or 

other person who fails, neglects, or refuses to make and 

file the statements required by this part in the manner or 
within the time provided, who is delinquent in the payment 

of any license tax imposed by this part, who makes any false 

statement with reference to the distributor's business, who 

makes any false statement on any claim for refund, or who 

violates any provision of this part shall, in addition to 

any other penalties imposed, be guilty of a misdemeanor and 

upon conviction shall be fined in an amount not to exceed 

$1,000 or be imprisoned in the county jail for not to exceed 

6 months, or both. 

Section 43. Section 20-15-403, MCA, is amended to read: 
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"20-15-403. Applications of other achool district 

provisions. (l) When the term "school district .. appears in 

the following sections outside of Title 20, the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106, 

7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204, 

15-16-101, 15-16-601, 15-70-301, i5-i9-3iiT 17-5-101, 

17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-201, 

18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 18-2-432, 

18-5-20Sf 19-1-102; 19-1-811, 22-1-309, 25-1-402, 27-18-406, 

33-20-1104, 

39-71-116, 

41-3-1132, 

39-3-104, 

39-71-117, 

49-3-101, 

39-4-107, 

39-71-2106, 

49-3-102, 

39-31-103, 39-31-304, 

39-71-2206, 40-6-237, 

53-20-304, 77-3-321, 

17 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 90-6-208 and 

18 Rules 4D(2)(g) and 15(c), N.R.Civ.P., as amended. 

19 ( 2) When the term "school district'" appears in a 

20 section outside of Title 20 but the section is not listed in 

21 subsection {l), the school district provision does not apply 

22 to a community college district.• 

23 NEW SECTION_. Section 44. Repealer. Sections 15-70-316 

24 and 15-70-322, NCA, are repealed. 

25 NEW SECTION. Section 45. Codification instruction. 
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[Sections 24 through 42) are intended to be codified as an 

integral part of Title 15, chapter 70, part 3, and the 

provisions of Title 15, chapter 70, part J, apply to 

[sections 24 through 42), 

NEW SECTION. Section 46. Saving clause. [This act) 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act]. 

NEW SECTION. Section 47. Effective date. [This act) is 

effective January 1, 1994. 

-End-
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STATE OF MONTANA - FISCAL NOTE 
Form BD-15 

In compliance with a written request, there is hereby submitted a Fiscal Note for HB0539. as introduced. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act imposing the collection of special fuel taxation at the distributor level rather than the retail level and providing 
a delayed effective date. 

ASSUMPTIONS: 
1. More gallons of special fuels are likely to be taxed by changing the point of taxation from the retail dealer's level to 

the distributor's level. Similar legislation enacted by the state of Missouri increased taxable gallons of special 
fuels by 52\ and increased refunds by 93\, resulting in a net revenue increase. Using these results, at least a 15\ 
increase in taxable gallons of special fuels and a worst case of 100\ increase in refunds is anticipated. 

2. This bill will result in a change in taxation effective January 1, 1994, and a reduction of motor fuels tax accounts. 
The phase-out of the special fuel dealer license will result in 470 fewer accounts. The returns to be processed will 
drop by 5640 per year. 

3. Current gasoline distributors will also be special fuel distributors. An incremental increase in the work load of the 
work group currently working with the gasoline taxes would occur due to the increased number special fuel and special 
authorization refunds requested, and the extra work to process and desk audit the returns. 

4. Motor fuels forms will be modified. Gasoline distributor forms will be modified to include special fuel distributors. 
Gasoline refund forms will be modified to include special fuel refunds. The special fuels user tax return will be 
modified to exclude reporting requirements for vehicles weighing less than 26,000 pounds. 

5. The number of refund requests and dollars refunded will increase. 
6. There will be an increase in the number of special authorizations per 15-70-309, MCA, issued under this bill. The motor 

fuels licensing system will be modified to accommodate the new special authorizations (15-70-309, MCA). There will be 
more special fuel authorizations issued. 

7. DOT does not expect the amount received from the reapplication fee for special fuel users to be material. 
8. A mass mailing will be done to inform the taxpayers of the changes resulting from this bill. 
9. Audits will be performed on special fuel dealers for three years after passage of this bill. 
10. The scope of the DOT audits will be expanded to include: comparison of bulk fuel sales to Division of Motor Vehicle 

records to ensure compliance with 15-70-309, MCA; verification of vehicle weights for special authorizations under 15-
70-309, MCA; and increased audits of fuel imports. 

11. The executive budget recommendation for an additional 5.00 FTE for compliance review staff would not be continued in the 
1997 biennium. 

12. The department will contract much of the programming work needed to update the DOT system to handle the distributor 
level taxation rather than the current retail level. 

(couc>bdod 
~ 6 2-lt-73 ~~ Z-/1~93 

DAVID LEWIS, BUDGET DIRECTOR DATE DAVE BROWN, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

fiscal Not~ for HB0539 as introduced 
- Hr,~!'/ 



Fiscal Note Request, HB0S39. as intrc>,luced 
Form BD-15 page 2 
(continued) 

nsCAL IMPACT: 

,xpendi tures: 
"TE 
>ersonal Services 
)perating 
lquipment 
lebt Service 

Total 

'unding· 
itate Special Revenue 
'ederal Special Revenue 

Total Funding 

:l.evenues: 
Jiesel Fuel Lie. Tax (02) 

~et Impact, 
iighway Special Revenue (02) 

CuL-rent Law 
190.08 

$ 6,164,720 
4,912,089 

280,426 
12.641 

$11,369,876 

$ 8,546,828 
2.823.Q48 

$11,369,876 

$25,997,851 

FY '94 
PrOQQSed Law 

190.08 
$ 6,164,720 

5,016,089 
280,426 

12.641 
$11,473,876 

$ 8,650,828 
2.!;!2J.04fl 

$ 11,473,876 

$ 27,689,036 

FY '95 
Difference Current Law Pro12osed Law Difference 

0 190.08 190.08 0 
$ 0 $ 6,184,495 $ 6,184,495 $ 0 

104,000 4,650,929 4,650,929 0 
0 892,400 892,400 0 
0 12,641 12.641 __ o 

$ 104,000 $11,740,465 $11,740,465 $ 0 

$ 104,000 $ 8,904,517 $ 8,904,517 $ 0 
0 2,835.:;!48 2.835.948 __ o 

$ 104,000 $11,740,465 $11,740,465 $ 0 

$1,691,185 $26,475,822 $ 29,920,378 $3,444,556 

$1,587,185 $3,444,556 

#8~31 
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HOUSE BILL NO. 539 

INTRODUCED BYD. BROWN, LARSON, HARRINGTON, GILBERT, NATHE 

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION 

A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING THE COLLECTION 

OF SPECIAL FUEL TAXATION AT THE DISTRIBUTOR LEVEL RATHER 

THAN THE RETAIL LEVEL: AMENDING SECTIONS 15-70-301, 

15-70-302, 15-70-303, 15-70-304, 15-70-305, 15-70-306, 

15-70-307, 15-70-309, 15-70-311, 15-70-312, 15-70-315, 

15-70-321, 15-70-323, 15-70-324, 15-70-325, 15-70-326, 

15-70-327, 15-70-328, 15-70-329, 15-70-330, 15-70-331, 

15-70-332, 15-70-333, AND 20-15-403, MCA; REPEALING SECTIONS 

15-70-316 AND 15-70-322, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, is amended to read: 

"15-70-301. Definitiona. As used in this part, the 

following definitions apply: 

(1) "Agricultural use" means use of special fuel by a 

person whose major endeavor is and primary source of earned 

income is from the business of farming or ranching. 

t¼t.lil "Authorization" means an uncanceled special fuel 

tax prepaid authorization issued by the department. 

titill "Bond" means: 

~••-•u<•••<-
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(a) a bond d~ly executed by a speeial-fttel-dealer-er 

special fuel user as principal with a corporate surety 

qualified under the laws of Montana, payable to the state of 

Montana, conditioned upon faithful performance of all 

requirements of this part, including the payment of all 

taxes, penalties, and other obligations of the speeia½-ftte¼ 

dea¼er-er special fuel user arising out of this part; or 

(b) a deposit with the department by the speeial--fttel 

deaier--or special fuel user, under terms and conditions the 

department may prescribe, of certificates of deposit or 

irrevocable letters of credit issued by a bank and insured 

by the federal deposit insurance corporation. 

(4) "Bulk delivery" means placing special fuel NOT 

INTENDED FOR RESALE in storage or containers. The term does 

not mean special fuel delivered into the supply tank of a 

motor vehicle. 

t3till_ "Cardtrol" or "keylock" means any unique device 

intended to allow access to a special fuel dealer's 

unattended pump or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t4till "Department" 

transportation. 

means the department of 

is 

(7) (a) "Distributed 0 means, at the time special fuel 

withdrawn~ ~he withdrawal from a storage tank, a 
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refinery, or a terminal storage in this state for sale or 

use in this state or for the transportation other than by 

pipeline to another refinery in this state or a pipeline 

terminal in this state of the following: 

(i) special fuel refined, produced, manufactured, or 

compounded in this state and placed in storage tanks in this 

state; 

(ii) special fuel transferred from a refinery or 

pipeline terminal in this state and placed in tanks at the 

refinery or terminal; or 

liii) special fuel imported into this state and placed 

in storage at a refinery or pipeline terminal. 

\b) When withdrawn from the storage tanks, refinery, or 

terminal, the special fuel may be distributed only by a 

person who is the holder of a valid distributor•s license. 

(c) Special fuel impocted into this state, other than 

that special fuel placed in storage at a refinery or 

pipeline terminal, is considered to be "distributed" after 

it has arrived in and is brought to rest in this state. 

(8) "Distributor" means: 

(a) a person who engages in the business in this state 

of producing, refining, manufacturing, or compounding 

special fuel for sale, use, or distribution; 

(b) an imparter who imports special fuel fQr sal~ use~ 

or distribut~Oni 
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1£) a person who engages in the wholesale distribution 

of special fuel in this state and chooses to become licensed 

to assume the Montana state special fuel tax liability; and 

(d) an exporter as defined in this section. 

(9) 11 Export" means to transport out of Montana, by any 

means other than in the fuel supply tank of a motor vehicle, 

special fuel received from a refinery or pipeline terminal 

within Montana. 

(10) "Exporter" means a person who transports, other 

than in the fuel supply tank of a motor vehicle, special 

fuel received from a refinery or pipeline terminal in 

Montana to a destination outside Montana for sale, use, or 

consumption outside Montana. 

(11) "Import" means to first receive special fuel into 

possession or custody after its arrival and coming to rest 

at a destination within the state or to first receive any 

special fuel shipped or transported into this state from a 

point of origin outside of this3tat~ other than in the fuel 

supply tank of a motor vehicle. 

( 12) "Importer" means a person who transports or 

arranges for the transportation of specia~ fuel int9~ntana 

for sale, use, or distribution. 

tSt..l!ll "Motor vehicle" means ftfty--vehie½e--whieh--is 

sei£-prepeiied--ttpen--the--highways all vehicles that are 

operated upon the public highways or streets of this state 

-4- HB 539 
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and that are operated in whole or in part by the combustion 

of special fuel. 

t6tilll "Person" means-end includes any person, firm, 

association, joint-stock company, syndicate, partnership, or 

corporation;--whefteve~. Whenever the term is used in any 

clause prescribing and imposing a fine or imprisonment, or 

both, as applied to a firm, association, syndicate, or 

partnership, means-and it includes the partners or members 

tfte,reor and, as applied to joint-stock companies and 

corporations, the officers tfte,reef. 

tTtill.l 11 Public roads and highways of this state" means 

all streets, roads, highways, and related structures: 

(a) built and maintained with appropriated funds of the 

United States, the state of Montana, or any political 

subdivision of the state; 

( b) dedicated to public use; 

(C) acquired by eminent domain; or 

(d) acquired by adverse use by the public, jurisdiction 

having been assumed by the state or any political 

subdivision of the state. 

tBt.l..!.il "Special fuel" means those combustible gases and 

liquids commonly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gravity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles prop~¼½ed 
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operating upon the public roads and highways within the 

state of Montana. ~he-~erm-ine¼ades-eompres9ed-na~ttra¼-gasT 

t9tJ.l.1.l tat "Special fuel dealer" means: 

titfil any person in the business of handling special 

fuel who delivers any part of the fuel into the fuel supply 

tank or tanks of a motor vehicle not then owned or 

controlled by him the person; 

tiitfil any person who sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or similar device; or 

ti¼¼t1EJ.. any person who provides any facility, with or 

without attended services, from which more than one special 

fuel user obtains special fuel for use in the fuel supply 

tank of a motor vehicle not then controlled by the dealer. 

tbt--Per-pttrpeses-of-sabseetien-t9t-tetT-the-term--"fae¼ 

9~pp¼y--tan~--or--tanks 4 --does-no~-ine¼ttde-eargo-~aa~s7-even 

theagh-fae¼-is--withdrewn--direet¼y--frem--eargo--tenks--for 

proptt¼sion-of-~he-veftie¼eT 

t¼8t.1..!ll "Special fuel user" means any person other than 

a county, incorporated city or town, or school district of 

this state who consumes in this state special fuel for the 

proptt¼sion operation of motor vehicles owned or controlled 

by him the person upon the highways of this state. 

f¼¼t.1.!ll_ "Use", when the term relates to a special fuel 

user, means-:-
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tat--ehe--reeeip~7-de¼i¥ery,-or-p¼aeing-or-speeia¼-£tte¼s 

by-a-speeia¼-ftte¼-dea¼er-into-the-~tte¼-sttpp¼y-tan~-or--taftRs 

of--any--meter--Yehie¼e-not-owned-or-eentro¼¼ed-by-him-whi¼e 

the-•ehie¼e-is-within-this-state7-or 

tbt the consumption by a special fuel user of special 

fuels in proptt¼sion the operation of a motor vehicle on the 

highways of this state." 

Section 2. Section 15-70-302, MCA, is amended to read: 

•is-70-302. Special £tte¼-dea¼eris-¼ieenses-and--speeia¼ 

fuel user's peraits required -- ezceptions. fit-A-person-may 

not--aet--as--a-speeial-ftte¼-dea¼er-in-this-state-ttn¼ess-the 

person-is-the-ho¼der-oE-an-ttneanee¼ed-ftte¼-dea¼eris--¼½eense 

issued-to-him-by-the-department. 

titill A special fuel user shall obtain annually from 

the department, prior to the use of special fuel for the 

proptt¼sien operation of a motor vehicle or vehicles in this 

state, a special fuel user's permit. Except as provided in 

subsection t5till, a special fuel user shall at all times 

display the original or a reproduced copy of the permit in 

each special fuel vehicle operated by him the special fuel 

user upon the public roads and highways. The permit or copy 

must be exhibited for inspection on request of any ehee~ing 

staeien-eEfieer motor carrier services division employee, 

Montana highway patrol officer, authorized employee of the 

department, or any other law enforcement officer. The 

-7- HB 539 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0539/02 

special fuel user is responsible for reproducing clear and 

legible copies of the permit. 

t3t--A-specia¼-ftte¼-nseris-permit-is-net-reqtt½red-of-any 

persen--whese-so¼e-nse-er-spee½ai-fue¼-is-for-the-propuisien 

of-e-pri•ate¼y-operated-passenger-antemobi¼e-or-ef--a--true~ 

with--a--sin9¼e-drive-a•ie-under-i67889-peunds-gress-Tehie¼e 

we¼ght-that-the-ttser-has-rented-for-38-dars-or-iess-for--the 

primary--parpose-of-mo•in9-his-honsefteid-goodsy-prov¼ded-the 

person-parchases-speeiei-fae¼7-tax-paid7-ezeept-spee¼a¼-fae¼ 

broaght-into-this-state-in--the--£ttel--sttppiy--tan~--of--the 

Yehicie7--from-a-¼ieenaed-s~eia¼-fae¼-dea¼er-in-tftis-state• 

eor--parpeses--or--this--exemption7--a--priYate¼y---operated 

passenger--vehic¼e-does-not-¼neiade-a-mctor-vehie¼e-nsed-~er 

the-transpertation-of-persons-for-hire-or--for--eompensation 

or----desi9ned7----ased7---or---ma±ntained---primari¼y---tor 

transpertation-of-propertyT 

t4tlll Any out-of-state user who operates a special 

fuel vehicle solely for recreation or for religious, 

charitable, educational, or other eleemosynary purposes 

shall secure a special fuel user's courtesy vehicle permit. 

The permit is not transferable and is valid for 90 days. 

Permits wi¼¼ must be issued at no cost to the user by the 

department, scale house personnel, and gross vehicle weight 

patrol crews. The department may require th.e user who has 

fuel capacity in excess of 30 gallons to file a report and 
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pay the tax on fuel used in Montana on which the tax has not 

been paid. 

tStill A special fuel user need not display the 

original or reproduced copy of the special fuel user 1 s 

permit as required by subsection titill if• 

tat fte-is the special fuel user is registered and 

licensed pursuant to the International Fuel Tax Agreement as 

authorized by 15-70-121 and the vehicle displays a license 

or decal issued pursuant to the agreement;-or~ 

tbt--the-motor-Yehie¼e-operated-by-him-¼s-a-vehie¼e-that 

¼s-part-eE-a-motor-¥ehie¼e-£¼eet-besed-ift--Mentana--that--is 

proportiona¼¼y--registered--ander-the-pre•isions-0£-6¼-3-T¼¼ 

throagh-6¼-3-T33~ 

tet--he--obtains--a--regietration--eard--ieetted--by--the 

depertment-indieating-the-speeia¼-tue¼-aserie-perm¼~-namber~ 

and 

tdt--the-registratton-eard-indieattng-the--speeia¼--fael 

aser~a--perm¼t--nttmber--¼s--earried--in--the--yeft¼e¼e-and-¼s 

a¥ailab¼e-£or-tnspectioftT 

t6till A person whose use of special fuel , is 

predoa¼nant¼y--for--agr¼ea¼tara¼--and-nonh¼gftway-ase-bat-who 

owns-or-operates-one-or-mere-passenger-ears-or-¼¼gh~--trtte~s 

may in special fuel vehicles up to 26,000 pounds gross 

vehicle weight or registered gross vehicle weight shall 

obtain annually from the department an authorizationL as 
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provided in 15-70-309, if the special fuel is not subject to 

taxation under lsect~on 26]." 

Section 3. Section 15-70-303, MCA, is amended to read: 

"15-70-303. Application for ½'!:eel"l:se7 permit, or 

authorization. (1) Application for a spee¼al--fae¼--dea¼er~s 

½¼eense7 special fuel user's permit7 or authorization sha¼¼ 

must be made to the department unless otherwise provided in 

this part. 

(2) The application sha¼¼ must be filed upon a form 

prepared and furnished by the department. The application 

must contain information the department considers 

necessary." 

Section 4. section 15-70-304, MCA, is amended to read: 

"15-70-304. Bonding, release of surety, and additional 

bond. (1) Except as provided in this section, a speeia¼-£ae¼ 

dea¼erie--¼¼eel"l:se--or special fuel user 1 s permit may not be 

issued to a person or continued in force unless the person 

has furnished bond, as defined in 15-70-301 and in a form as 

the department may require, to secure its compliance with 

this part and the payment of any taxes, interest, and 

penalties due and to become due under this part. The 

department shall waive the bond requirement of a special 

fuel user not subject to subsection (2)(a) or (2)(b). 8pon 

app½ieat¼el"l:7-the-departmel"l:t-9ha¼¼-wai•e-tft~-bend-req~¼remeft~ 

ol-a-pttb½ie-eol"l:traetor-¼¼eensed-ttnder-~¼t¼e-¼57-eftapter--587 
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whe--hes-pested-e-per£ormanee-bond-conditioned-on-payment-o£ 

e¼¼-¼ew!tt¼-te•es-with-tfte-contraeting-entity~ 

(2) The total amount of the bond or bonds required of a 

speeia¼--ftte¼--dea¼er--m~st--be--eqttiva¼ent--to--twiee---his 

estimated--month¼y-tex-paymentsy-and-the-tota¼-amottnt-oE-t~e 

bond-or-bonds-req~ired--0£--a special fuel user must be 

equivalent to twice his the special fuel user's estimated 

quarterly tax payments as provided in this part, determined 

as the department considers proper: however, the total 

amount of the bond or bonds may not be less than: 

(a) $5,000 for a special fuel user awarded a contract 

in accordance with 15-70-321; and 

(b) $500 for any other special fuel user who: 

( i) requests a special fuel user's permit to be 

reissued after being canceled for cause; or 

(ii) fails to file timely reports and pay tax due as 

required by 15-70-325 and 15-70-327~-and 

tet--$¼7888-fer-a-speeia¼-fttei-deater. 

(3) A surety on a bond furnished by a speeiat-fttet 

dea¼er-er special fuel user, as provided in this section, 

must be released and discharged from any liability to the 

state accruing on the bond after the expiration of 30 days 

from the date when the surety has lodged with the department 

a written request to be released and discharged, but this 

provision may not operate to relieve, release, or discharge 
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the surety from any liability already accrued or that 

accrues before the expiration of the 30-day period. The 

department shall, promptly upon receiving a release request, 

notify the spee±a¼--£tte¼--dea¼er--or special fuel user who 

furnished the bond, and unless the speciai--£tte¼--dea¼er--or 

special fuel user, on or before the expiration of the 30-day 

period, files a new bond in accordance with the requirements 

of this section or makes a deposit in lieu of a bond as 

provided in 15-70-30lfitill, the department shall cancel the 

speciei-ftte¼-deaieris-¼ieeftse-er special fuel user's permit. 

(4) The department may require a speei8¼-fae¼-dea¼er-er 

special fuel user to give a new or additional surety bond or 

to deposit additional securities of the character specified 

in 15-70-30lfitill if, in its opinion, the security of the 

surety bond previously filed by the speeial-fttel--dealer--e~ 

special fuel user or the market value of the properties 

deposited as security by the epeeia¼-faei-dea¼er-er special 

fuel user becomes impaired or inadequate. Upon failure of 

the spec±ai-fttel-dee¼e~-or special fuel user to give a new 

additional surety bond or to deposit additional securities 

within 30 days after being requested to do so by the 

department, the department shall cancel his-license the 

permit.N 

Section 5. Section 15-70-305, MCA, is amended to read: 

•15-70-305. Issuance of ¼±eense, permit 7 or 
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authorization 

as provided 

grounds for refusal -- hearing. (1) Except 

of the 

shall 

in subsection t3till, 

application and bond in proper form, 

upon receipt 

the department 

issue to the applicant a ¼ieense-or permit to fte~ operate as 

a speeia¼--ftte¼--deaier--or special fuel user. Each spec±a¼ 

fae¼-dea¼eris-l¼eense-or special fuel user's permit is valid 

until suspended or revoked for cause or otherwise canceled. 

(2) Except as provided in subsection t3till, upon 

receipt of the application in proper form, the department 

shall issue to the applicant an authorization. A holder of 

an authorization is not required to furnish bond as provided 

under 15-70-304. The authorization must be issued annually 

and is valid from the date of its issuance through December 

31 of the calendar year, unless a motor vehicle for which 

the tax is prepaid is sold, or until suspended or revoked 

for cause or otherwise canceled. 

(3) If the special fuel user's permit is surrendered or 

revoked, the special fuel user shall pay a reissuance fee of 

~ 
t3till The department may refuse to issue a spee¼al 

Ette¼--dealerLs--¼¼eense7 special fuel user's permitT or 

authorization to any person: 

(a) who formerly held a ¼¼eenee7 permit7 or 

authorization that, prior to the time of filing application, 

has been revoked for cause; 
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(b) who is not the real party in interest and the 

±ieenee 7 permit, or authorization of the real party in 

interest has been revoked for cause prior to the time of 

filing the application; or 

(c) upon other sufficient cause ~eing shown. 

t4till Before refusal to issue a l¼eense7 permit7 or 

authorization, the department shall grant the applicant a 

hearing and shall grant him the applicant at least 10 days• 

written notice of the· time and place of hearing. 

tStill A speelal--Ettel--dealeris-lleensey special fuel 

user 1 s permit, or authorization is not transferable." 

Section 6. Section 15-70-306, MCA, is amended to read: 

•is-70-306. Revocation, suspension, and cancellation. 

(1) The department may revoke the iieense7 permitT or 

authorization of any speeiai-£ae¼--dea¼er--er special fuel 

user or any special fuel vehicle permit for reasonable 

cause. Before re~oking a ¼ieen9~T permit7 or authorization, 

the department shall notify the iieensee-er permittee of its 

intention, by certified mail addressed to his the 

permittee's last-known address shown in the files of the 

department, requiring him the permittee to appear before the 

department on a day and hour specified in the notice, not 

more than 30 days or less than 10 days from date of notice, 

and show cause, if any, why the iieeftse7 permit7 or 

authorization should not be revoked: provided, however, that 
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at any time prior to and pending the hearing, the department 

may in the exercise of reasonable discretion suspend the 

¼½eeftSeT permit7 or authorization. 

(2) Upon revocation by the department of any ¼~eense, 

permit7 or authorization, the holder shall immediately 

surrender the ¼½eeftee7 permit, or authorization to the 

department for cancellation." 

Section 7. Section 15-70-307, MCA, is amended to read: 

"15-70-307. Surrender of perait upon use 

discontinuance. The department shall cancel any ¼½eense-~e 

ae~-as-a-spee½a¼-ftte¼-deaier-er-any special fuel user permit 

immediately upon surrender thereof by the holder." 

Section 8. Section 15-70-309, MCA, is amended to read: 

"15-70-309. Authorisation for certain uses 

disposition of proceeds -- penalties. (1) (a) A person who 

purchases, tax-free, special fuel in bulk and wheee--ase--or 

speeie¼---£ue¼---is---predem¼nent¼y---ror--egr¼ett¼turai--aftd 

nonh¼gftwey--ase--but who owns or operates ene--or--more 

passenger-ears-or-p¼ekttps7--eaeh--ha•ing--a--¼¼eensed--gress 

•ehie¼e--weight--of--¼9T988--poands--or--¼ess-and-pewered-by 

speeia¼-fue¼T-may-e¼eet--to--apply--to--the--departmentT--as 

22 pro¥ided---±n---l5-19-393T---for---an---authorization~---~he 

23 author¼zation-requires-the-ho¼der-to-prer,ay-an-annaai-tax-cn 

24 the--spee±a¼--fue¼-p¼aeed-±n-bu¼k-atorage-and-usedT-±n-partT 

25 in-the-ho¼derLs-speeial-fae¼-pewered-¥ehieles7--rather--than 
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app¼7-£-or-a-spee¼al-£tte¼-user.&.s-per111.-i:"t- special fuel vehicles 

26~00_Q_ pounds or less gross vehicle weight or registered 

gross vehicle weight shall pay an authorization fee as 

follows: 

(i) a special fuel vehicle whose ·gross vehicle weight 

or registered gross vehicle weight is 10,000 pound~ o!_les~ 

$150; 

(ii) a special fuel vehicle whose gross vehicle weight 

or registered gross vehicle weight is over 10,000 pounds and 

less than 18,000 pounds, $225; 

(iii) a special fuel vehicle ~hose gross vehicle weight 

or registered gross vehicle weight is 18,000 pounds or more 

and up to 26,000 pounds, $500. 

tbt--¼£--a--ho¼der-e¼ee"t-s-~e-obtain-an-anthorizat¼on7-he 

ehall-prepay-the-ta~-at-the-rate-of-$¼~9-for-eaeh--paseenger 

ear---or---p¼e~ttp--w¼thin--the--weight--¼¼mit--speeiried--¼ft 

sttbseetion-t¼ttatT-~he-tax-mttst-be-pa¼d-on--a--ea¼endar-year 

bas¼s--and--must--be-prorated-rrom-the-date-ot-atttho~i:~ation 

tor-eaeh-•ehie¼eT-A-person-whose-purehases-ot--speeia¼--fne¼ 

are--predominan~¼y--ror--highway-or-nonagriett¼ttt~a¼-ttse-does 

not-qua¼ify-fer-ehe-epeeia¼-fue¼-tax~ 

!bl The authorization fee for vehicles under 10,000 

eunds g:ross vehicle weight or registered gross vehicle 

weight 2urchased during the calendar ~ear must be comEuted 

at one-twelfth of the a.eplicable fee for each month or 
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fra·ction of a month. The authorization fee for vehicles 

10,000 pounds or more and up to 26,000 pounds gross vehicle 

weight or registered gross vehicle weight must be prorated 

on a quarterly basis and may be paid quarterly, 

semiannually, or annually. 

(c) Whenever the holder of an authorization ceases to 

£arm operate within this state, fte the holder shall notify 

the department within 15 days after discontinuance. The 

holder shall surrender to the department the authorization 

issued to him the holder by the department. The department 

shall refund the portion of the prepaid-tax authorization 

fee attributable to the remaining portion of the ca¼endar 

year applicable period. 

(2) All taxes collected must be remitted to the 

department or deposited directly in the state special 

revenue fund for use by the department. 

(3) A person violating any provision of subsection (1) 

is guilty of a misdemeanor and upon conviction is punishable 

by a fine of not less than $100 or more than $2,000 or by 

imprisonment for not less than 30 days or more than 6 months 

or by both fine and imprisonment. The fine and imprisonment 

provided in this subsection are in addition to any other 

penalty imposed by any other provision in this chapter.• 

Section 9. Section 15-70-311, MCA, is amended to read: 

"15-70-311. Special fuel user's temporary trip per■its 
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nonresident agricu1tura1 harvesting equipment special 

fuel permit. (1) Any person operating a special fuel-powered 

vehicle over 26,000 pounds gross vehicle weight or 

registered gross vehicle weight upon the public roads and 

highways of this state who fails or neglects to carry in the 

vehicle a valid special fuel vehicle permit er--regietratien 

eard--indieating--~he--speeia¼--£tte¼--nse--permit-nttmber, as 

provided by 15-70-302, shall-be is required to purchase a 

special fuel user's temporary trip permit. The permits wi¼¼ 

must be issued by seaie--house--persenne¼7--gress--wehie¼e 

weight---patro%---erewa motor carrier services division 

employees, Montana highway patrol officers, and sneh other 

enforcing agents as that the department may prescribe by 

order or rule. 

(2) Any nonresident upon entering the state with 

agricultural harvesting equipment that is over 26,000 pounds 

gross vehicle weight or registered gross vehicle weight and 

that is powered by special fuel and operating upon the 

public roads and highways of this state who fails or 

neglects to carry in or on equipment a valid special fuel 

vehicle permit, as provided by 15-70-302, sha¼¼--be is 

required to purchase a nonresident agricultural harvesting 

equipment special fuel permit. The permit wii¼ must be 

issued by aeale-ho~se-personnel7-groes-v~ft¼ele-weigh~-pa~rol 

crews motor carrier services division employees, Montana 
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highway patrol officers, and each other enforcing agents as 

~ the department may prescribe by order or rule. 

(3) A resident or nonresident operating a special 

fuel-powered vehicle up to 26,000 pounds gross vehicle 

weight or registered gross vehicle weight in this state is 

exempt from obtaining an authorization under 15-70-309 if 

the special fuel tax is paid at the time of purchase." 

Section 10. section 15-70-312, MCA, is amended to read, 

"15-70-312. Fees for teaporary peraits -- duration of 

temporary per■its. (1) ~he-temporary Temporary special fuel 

permits she¼¼ cost the-speeia!-fne¼-yehiele-nser-a-fee-of 

$30. The permit sha¼¼-be is valid for a period of time not 

to exceed 72 hours and will-be is automatically void ehea¼d 

if the vehicle leaye ~ the state of Montana during the 

72-hour period. 

(2) A temporary special fuel permit for a nonresident 

operating agricultural harvesting equipment eha¼¼-eest costs 

$30 per unit for the calendar year in which the fee is 

collected. The permit aha¼¼ is not be transferable. A unit 

shell-be is defined as: 

(a) one truck suitable for hauling prod~ee commodit!es; 

(b) one harvesting machine; and 

(c) pickup trucks and any other accessory vehicles. 

(3) All fees collected shall must be remitted to the 

department or deposited directly in the state special 
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revenue fund for the department." 

Section 11. Section 15-70-315, MCA, is amended to read, 

"15-70-315. Affidavit required of cardtrol or keylock 

purchaser -- inspection by depart■ent. tlt A person who uses 

a cardtrol, keylock, or similar device to obtain delivery of 

special fuel tax-free from an unattended pump or dispensing 

unit shall sign and furnish to the special fuel dealer an 

a££ida•i~ exemption certificate, on a form prescribed and 

furnished by the department, stating the type-0£-eqnipment 

in-whieh-~he-speeia¼-Eae¼-w¼¼¼-be-p¼aeed-and-stating-that-no 

speeia¼-£H~~-wii¼-be-p¼aeed-¼~tc-the-sttpp¼7-tank-oi-a--motor 

vehie¼e--to--be-operated-en-the-pabl¼e-roads~and-hiqhways-0£ 

ehis-stateT 

t~t--~he--specie¼--fnei--dealer--ahal!--~eep--e¼l---aneh 

a££ida•its--and--make--them--a•ai¼ab¼e-£or-inspeetion-by-the 

department sale of special fuel that is not subject to 

taxation under [section 26]." 

Section 12. Section 15-70-321, MCA, is amended to read, 

"15-70-321. Taz on diesel fuel and volatile liquids. 

The department shall, under the provisions of rules issued 

by it, collect or cause to be collected from the owners or 

operators of motor vehicles a tax in an amount equal to 20 

cents for each gallon of diesel fuel or other volatile 

liquid, except liquid petroleum gas, of less than 46 degrees 

A.P.I. (American petroleum institute) gravity test when 
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actually sold or used to produce motor power to propei 

operate motor vehicles upon the public highways or streets 

within the state or used in motor vehicles, motorized 

equipment, and the internal combustion of any and all 

engines, including stationary engines, used in connection 

with any and all work performed under any and all contracts 

pertaining to the construction, reconstruction, or 

improvement of any highway or street and their appurtenances 

awarded by any and all public agencies, including federal, 

state, county, municipal, or other political subdivisions~" 

Section 13. Section 15-70-323, MCA, is amended to read: 

•15-70-323. Special f~ei--deaier~e--and--speciai fuel 

user's records. (1) Every speeia¼-£ue¼-dee¼ery special fuel 

user7 and every person importing, manufacturing, refining, 

dealing in, transporting, or storing special fuel in this 

state shall keep etteh records, receipts, and invoices and 

other pertinent papers with--respect--therete--as that the 

department may require and shall produce them for the 

inspection of the department at any time during the business 

hours of the day. 

(2) Said The records, receipts, invoices, and other 

pertinent papers shai¼--be--reqttired-te ~ be kept for a 

period of at least 3 years from the date on which the return 

to which they relate was required to have been made." 

Section 14. Section 15-70-324, MCA, is amended to read: 
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•15-70-324. Eltaaination of records enforcement of 

part. (1) The department shall enforce the provisions of 

this part, 

(2) The department or its authorized representative ie 

hereby--~mpewered-~e ~ examine the books, papers, records, 

and equipment of any speeiai-fttei--deaier--er special fuel 

user or any person dealing in, transporting, or storing 

special fuel as defined in this part and to investigate the 

character of the disposition which any person makes of sceh 

special fuel in order to ascertain and determine whether all 

excise taxes due hereander are being properly reported and 

paid. If aaeh the books, papers, records, and equipment are 

not maintained in this state at the time of demand, they 

sha¼i ~ be furnished at the direction of the department 

for review either in the offices of the department or at the 

business location of the taxpayer and sha¼± must be, if 

requested by the department, accompanied by the speeia¼-~tte¼ 

dealer-or special fuel user. 

(3) For the purpose of enforcing the provisions of this 

part, the fact that a-speeia¼-ftte¼-dea¼er-er a special fuel 

user has placed or received special fuel into storage or 

dispensing equipment designed to fuel motor vehicles sha¼¼ 

be is prima facie evidence that all of sttch the special fuel 

has been delivered by the speciai--£aei--dea¼er--or special 

into the fuel supply tanks of motor vehicles and fuel user 
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consumed in the preptt¼9¼eft operation of motor vehicles upon 

the highways as-herein-defined unless the contrary shaii-be 

is established by satisfactory evidence. 

(4) The department shall, upon request from officials 

to whom are entrusted the enforcement of the special fuel 

tax law of any other state, the District of Columbia, the 

United St4tes, its territories and possessions, or the 

provinces of Che-Bem¼n¼eft-e£ Canada, forward to such the 

officials any information which it may have relative to the 

receipt, storage, delivery, sale, use, or other disposition 

of special fuel by any spee¼a¼-ftte¼-dea¼er-er special fuel 

user, provided stteh the other state or states furnish like 

information to this state." 

Section 15. Section 15-70-325, MCA, is amended to read: 

"15-70-325. Returns. (1) For the purpose of determining 

the aniount of hie liability for the special fuel tax herein 

imposed, eaeh--speeial--fttel--dealer--shall--fiie--with--the 

depertmen~--a--month¼y-~ax-return-and each special fuel user 

shall file with the department, on forms prescribed by said 

the department, a quarterly tax return. 

(2) Upon annual application, the department shall waive 

the filing of a quarterly tax return of any special fuel 

user who establishes that stten the user's annual tax 

liability is or will be $200 or less. 

(3) Saseh The user shall make an annual report and 
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return to the department on forms prescribed by said the 

department, on or before January 31 of each year. Shott¼d If 

the department determine determines that a user filing 

annual returns as-herein-proY¼ded is delinquent in making 

reports and payments, it shall require saeh the person to 

file quarterly returns as-here¼n-pre•¼ded. Saeh ~ return, 

annual or quarterly, sha¼¼ must contain a declaration by the 

person making the same return to the effect that the 

statements c·ontained in the return are true and are made 

under penalties of perjury7-wh¼eh. The declarations sha¼¼ 

have the same force and effect as a verification. The return 

sha¼¼ must show stteft the information as that the department 

may reasonably require for the proper administration and 

enforcement of this part. 

t4t--~f--a--speeiai--fttel--dealer--or--ttser--is--also--a 

wfto¼esa½e-distr¼btttor-o£-spee±a¼-£ase¼-at--a--¼ocat±on--where 

speeia¼--ftte¼--is--de¼±vered-i"to-the-sapp¼y-tank-or-a-motor 

vehie¼e-and-±f-eeparate-storage--is--~ro•±ded--thereat--from 

whieh--epeeial--fuel-is-deliyered-or-plaeed-into-faei-sttppiy 

tanRa-of-moter-vehie¼es;-the-retasrn-to-the--department--need 

not--¼ne¼asde--±nventory--eon~re¼--data-eoverinq-ba¼~-storage 

from-whieh-who¼eaa¼e-distribtt~ion-ef-spee±a¼-£tte¼-is-made. 

tStill The apeeia¼-ftte¼-dea¼er--or special fuel user 

shall file the return on or before the last day of the next 

stteeeed¼ng calendar month following the period to which it 
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relates; provided, however, that for good cause the 

department may grant a taxpayer a reasonable extension of 

time for filing.!.. but not to exceed 30 days. 11 

Section 16. Section 15-70-326, MCA, is amended to read: 

"15-70-326. Computation. The tax imposed by this part 

eha¼¼ must be com.putedL as-£o¼¼ews~ 

t¼t--with-respeet-to-speeia¼-ftte¼--ttsed--by--the--se¼¼er 

theresf--as--a--speeia¼--ftte¼-dea¼erT-by-mtt¼tip¼yiftg-the-tax 

rate-per-ga¼¼oft-pro•ided-¼n--this--part--by--the--nttmber--of 

ga¼¼ons--ef-speeia¼-ftte¼-de¼i•ered-or-p¼aeed-by-him-into-the 

sttpp¼y-~aft~-or-tanks-ef-a-moeer-vehic¼e; 

tit with respect to special fuel as-to for which the 

tax has not been paid te-a-speeia¼-ftte¼-dea¼er in this state 

and which~ has been consumed by the purchaser eheree£ as 

a special fuel user, by multiplying the tax rate per gallon 

provided in this part by the number of gallons of special 

fuel consumed by h~m the special fuel user in the prepn¼sioft 

operation of motor vehicles on the highways of this state." 

Section 17. Section 15-70-327, MCA, is amended to read: 

"15-70-327. Payment -- deductions. The tax return sha¼¼ 

must be accompanied by remittance covering the tax due 

he~ettnder under this part for on--aceettft~--0£ the useL as 

defined in 15-70-JOlL of special fuels during the preceding 

period. A--lieensed--speeia¼--ftte¼--dea¼er--is--al¼owed---a 

dedttetion-eqttal-te-¼,-ef-the-first-6-eents-per-ga¼¼en-ef-the 
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taxes-paid-by-the-dealer-ander-¼5-~8-3z¼-as-an-a¼lowanee-£er 

shrinkage7--sp¼¼¼age7--and--evaporat¼en-of-speeia¼-Eneia-and 

ether-¼osses-beyend-the-dealeris-eon~ro¼7" 

Section 18. Section 15-70-328, MCA, is amended to read: 

"15-70-328. Credits. t¼t Any licensed special fuel user 

or-¼±eensed-spee¼a¼-Ene¼-dealer who has paid a special fuel 

tax either directly or to the vendor from whom it was 

purchased aha¼¼~ receive credit in the amount of any tax 

paid on special fuel exported for use outside of thi.s state 

or for any use off the public roads and highways of this 

state or for any overpayment of special fuel taxes not due 

to the state. Specia¼-Ene¼-earr¼ed-£rom-th¼s-state-¼n-the 

fae¼-tank-of-a-metor-•ehie¼e-is-deemed-te-be--experted--frem 

this-stateT 

t~t--Any--iieensed--spee¼ai--fnei--ttser--who-pttrchases-a 

teMperary-epee¼a¼-fttei-perm¼t-and-thereafter-app¼ies--for--a 

speeiai--£nei--vehiele--permit--ter-the-same-•ehie¼e-in-¼ess 

than-¼¼-deys-a£ter-the--temporary--perm±t--¼s--¼sstted--sha¼¼ 

reeeive-cred¼t-±n-the-amoant-ot-the-temporary-pe-rm¼t-fee. 

t3t--tat-A--speeia¼--ftte¼--dealer-whe-has-paid-a-speeial 

fttei-tax-is-entit¼ed-to-a-e~edit-ef--the--tax--pa¼d--te--the 

departmenc--on--those--sa¼es--ef-9pee¼a¼-tttels-for-whieh-~he 

dea¼er-hae-reee¼ved-no-eens¼deratien-frem-or--on--beha¼t--of 

the--parehaser.--~he-dea¼er-sha¼¼-have-deeiared-the-aeeoancs 

ot-the-pttrehaeer-werth¼ess-and-e¼a¼med-these-aeeoants-as-bad 
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debts-£or-Eedera¼-¼neeme-ta~-pttrposes. 

tbt--~£-a-ered¼t-has-been-granted-ander-tft±s--sabseetion 

t~t7-any-ameant-ee¼¼eeted-en-the-accoants-that-were-dee±ared 

wortft¼esa-mttst-be-reperted-to-the-department-aftd-the-tax-due 

en-the-ee¼leet~-ameant-mast-be-paid-to-the-department~ 

tet--~he--department--may--reqaire--a--dealer--te-sabmit 

period¼e-reperts-l¼st¼ng-aceoants-tftat-are-delingaent-£or-98 

days-er-mereT• 

Section 19. Section 15-70-329, MCA, is amended to read: 

"15-70-329. Procedures for credits deadline • ( l) 

Sheald ll a licensed special fuel user or-lieensed-speeial 

fae¼-dealer-des¼re wants to receive~ refund of special fuel 

taxes or of the temporary permit fee, the user or--dea¼er 

shall make a signed and written request to the department 

requesting those amounts then due~ Any amount determined to 

be creditable by the department under 15-70-328 shall must 

first be credited on any amounts then due and payable from 

the speeia¼--£tte¼--dee¼er--or special fuel user to whom the 

refund is due, and the department shall then certify the 

balance to the credit of the dee¼er-or user. A warrant sha¼¼ 

must be drawn upon the state treasurer for the amount of 

saeh the claim, and saae-ahall the claim must be paid in the 

same manner as other claims against the state are paid. 

(2) In case any~ special fuel user er--spee¼al--f~e¼ 

dealer fails or neglects to file a request for refund of 
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special fuel taxes within 12 months from the date his the 

~ special fuel license became canceled, the department 

she¼¼-be is under no obligation to make a refund. 

(3) A request for refund or credit under this section 

must be made within 3 years from the date of the payment for 

which a refund or credit is claimed.• 

Section 20. Section 15-70-330, MCA, is amended to read: 

"15-70-330. Penalties for refusal or failure to file 

return or pay tax when due. (1) In case of any apecial--fael 

dealer--er special fuel user who refuses or fails to file a 

return required by this part within the time prescribed by 

15-70-103 and 15-70-325, there is hereby imposed a penalty 

of $25 or a sum equal to 10\ of the tax due, whichever ls 

greater, together with interest at the rate of 11 on the tax 

due for each calendar month or fraction thereof of a month 

during which saeh 

provided, however, 

the refusal or failure continues; 

that if any sueft-spee¼a¼-!~e¼-dea¼er-er 

special fuel 

satisfaction 

user shall--eatsb¼ish establishes to the 

of the department that his the failure to file 

a return within the time prescribed was due to reasonable 

cause, the department shall waive the penalty provided by 

this section. 

(2) Where-a-speeia¼-fael-dealer-or Whenever a special 

fuel user files a return but fails to pay in whole or in 

part the tax due hereander under this ea!!_, there shall must 

-28- HB 539 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

BB 0539/02 

be added to the amount due and unpaid interest at the rate 

of 11 per month or fraction ~ftereof of a month from the date 

sueh the tax was due to the date of payment in full 

ther~of." 

Section 21. Section 15-70-331, MCA, is amended to read: 

0 15-70-331. Deficiency. If it be determined by the 

department that the tax repcrted by any spee¼a¼-£ue¼-dea¼er 

or special fuel user is deficient, it shall proceed to 

assess the deficiency on the basis of information available 

to it and there shall be added to this deficiency interest 

at the rate of 11 per month or fraction thereef Qf a month 

from the date the return was due." 

Section 22. Section 15-70-332, MCA, is amended to read: 

"15-70-332. Deter■ination if no return -de. (1) If any 

spee¼a¼-£ae¼-dea¼er-er special fuel user, whether or not he 

the user is licensed as stteft a special fuel user, fails, 

neglects, or refuses to file a special fuel tax return when 

due, the department shall on the basis of information 

available to it determine the tax liability of the apee¼e½ 

£ne¼-dee¼er-er special fuel user for the period during which 

no ! return was not filed, and to the tax as ~fttts 

determined, the department shall add the penalty and 

interest provided in 15-70-330(1). 

(2) An assessment made by the department pursuant to 

this section or to 15-70-331 she¼¼-be is presumed to be 
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correct, and in any case where in which the validity of the 

assessment is drawn in question, the burden sha¼¼-be is on 

the person who challenges the assessment to establish by a 

fair preponderance of the evidence that it is erroneous or 

excessive as the case may be." 

Section 23. Section 15-70-333, MCA, is amended to read: 

"15-70-333. Fraudulent return penalty. If any 

speeie¼--£He¼-dea¼er-er ~ special fuel user she¼¼-£i¼e files 

a false or fraudulent return with intent to evade the tax 

impcsed by this part7~ 

ill there aha¼¼ must be added to the amount of 

deficiency determined by the department a penalty equal to 

25\ of the deficiency, together with interest at l\ per 

month or fraction ~hereef of a month on sttch the deficiency 

from the date sHeh the tax was due to the date of payment, 

in addition to all other penaltie~ prescribed by lawa.L....!.!!.£ 

(2) the person is guilty of a misdemeanor and upon 

conviction is punishable by a fine of not less than $100 or 

more than $2,000 or by imprisonment of not less than 30 days 

or more than 6 months, or by both fine and imprisonment." 

NEW SECTION. Section 24. License, fee, and security of 

special fuel distributors. ( l) All special fuel 

distributors, including importers and exporters as defined 

in 15-70-301, prior to the commencement of doing business, 

shall file an application foe a license with the department 
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of transportation, on forms prescribed and furnished by the 

department, setting forth the information that may be 

requested by the department. Each distributor shall at the 

same time file security with the department in an amount to 

be determined by the department. However, the required 

amount of security may not exceed twice the estimated amount 

of special fuel taxes the distributor will pay to this state 

each month. Upon approval of the application, the department 

shall issue to the distributor a nonassignable license that 

continues in force until surrendered or revoked. 

(2) A person who engages in the wholesale distribution 

of special fuel in this state exercising the option under 

15-70-301(8)(c) and not already licensed under 15-70-202 

shall pay an annual license fee of $200, 

(3) If the distributor's license is surrendered or 

revoked, the distributor shall pay a reissuance fee of $100. 

(4) As used in this section, "security" means: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

faithful performance of all requirements of this part, 

including the payment of all taxes and penalties; or 

(b) {i) a deposit made by the distributor with the 

department, under the conditions that the department may 

prescribe; or 
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(ii)' certificates of deposit or irrevocable letters of 

credit issued by a bank and insured by the fedecal deposit 

insurance corporation. 

NEW SECTION. Section 25. License to sell special fuel 

on which refund -y be claimed. (l) A person other than a 

licensed distributor shall obtain a license from the 

department of transportation prior to selling special fuel 

on which a refund may be claimed. The application for a 

license must contain the applicant's name, address, place or 

places of business in the state of Montana, and other 

information that may be required by the department. Licenses 

issued must bear a license number and the date of issuance. 

The department shall keep a record of all licenses issued, 

canceled, or suspended. A nontransferable license must be 

issued and is effective until canceled or suspended by the 

department. 

{2) Any person failing to comply with this section is 

subject to a fine of not less than $50 or more than $200 or 

imprisonment in the county jail for a period not less than 

10 days or more than 60 days, or both the fine and 

imprisonment. 

NEW SECTION. Section 26. Special fuel license tax 

rate. {l) Each distributor shall pay to the department of 

transportation a license tax for the privilege of engaging 

in and carrying on business in this state. The license tax 
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is in the amount of 20 cents for each gallon of special fuel 

that is distributed by the distributor within the state and 

upon which the special fuel license tax has not been paid by 

any other distributor. 

(2) Special fuel may not be included in the measure of 

the distributor's license tax if sold: 

(a) to the United States government, state of Montana, 

any other state, and any county, incorporated city, town, 

and school disttict of this state; 

(b) in bulk delivery quantities of 200 gallons or more; 

or 

(c) for export, unless the distributor. is not licensed 

and is not paying the tax to the state where the fuel is 

destined. 

NEW SECTION. Section 27. Distributor's stateaent and 

payaent -- confidentiality. (1) Each distributor shall, not 

later than the 25th day of each calendar month, render to 

the department of transportation a signed statement that 

specifies all special fuel distributed and received by the 

distributor in this state during the preceding calendar 

month and that contains other information the department may 

reasonably require in order to administer the special fuel 

license tax law. The statement must be accompanied by a 

payment in an amount equal to the tax imposed by [section 

26], less any refund credit issued under (section 36] and 
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less 1% of the total tax that may be deducted by the 

distributor as an allowance for collection. 

(2) A distributor engaged in or carrying on a business 

at more than one location in this state may include all 

places of business in one statement. 

(3) The department or a deputy, assistant, agent, 

clerk, or other employee of the department may not publish 

or otherwise disseminate information contained in a 

statement required under this section in a form that allows 

identification of a distributor or a purchaser of special 

fuel. This section may not be construed to prohibit: 

(aJ the delivery to a distributor or a distributor's 

authorized representative of a certified copy of any return 

or report filed in connection with the distributor's tax; 

(b) the inspection by the attorney general or by 

another legal representative of the state of the report or 

return of a distributor who brings an action to set aside or 

review the tax based on the report or return or against whom 

an action or proceeding has been instituted in accordance 

with the provisions of Title 15; 

(c) the publication of statistics classified to prevent 

the identification of particular reports or returns and the 

items in the reports or returns; 

(d) the inspection by the commissioner of internal 

revenue of the United States or by the proper officer of any 
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state imposing a tax on special fuel or by any 

representative of either officer of the report or return 

any distributor or the furnishing to the officer 

of 

or 

authorized representative of an abstract of the report or 

return, but permission must be granted or information must 

be furnished to the officer or the officer's representative 

only if the statutes of the United States or the other state 

grant substantially similar privileges to the proper officer 

of this state charged with the administration of this 

chapter or in compliance with 15-70-121 and 15-70-122; or 

(e) the compliance of the department with any order of 

a court of competent jurisdiction. 

NEW SECTION. Section 28. Recordkeeping requireaents. 

Each distributor or any other person dealing in, 

transporting, receiving, or storing special fuel shall keep 

for a period not to exceed 3 years the records, receipts, 

and invoices and any other pertinent papers and information 

that the department of transportation may require. 

NEW SECTION. Section 29. Invoice of distributors. Each 

distributor in this state shall at the time of delivery, 

except when authorized by the department of transportation, 

issue to the purchaser an invoice that states the number of 

gallons of special fuel covered by the invoice and other 

information the department may require. 

NEW SECTION. Section 30. Exaaination of records. (1) 

-35- BB 539 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0539/02 

The department of transportation or its authorized 

representative may examine the books, papers, records, and 

equipment of any special fuel distributor or any person 

dealing in, transporting, or storing special fuel, as 

defined in this part, and may investigate the character of 

the disposition that any person makes of the special fuel in 

order to ascertain and determine whether all license taxes 

due are being properly reported and paid. If the books, 

papers, records, and equipment are not maintained in this 

state at the time of demand, they must be furnished at the 

direction of the department for review either in the offices 

of the department or ~t the business location of the 

taxpayer. 

(2) The records, receipts, and invoices and any other 

pertinent papers supporting sales of each distributor or any 

person dealing in, transporting, or storing special fuel 

must be open and subject to inspection by the department or 

its authorized representative during business hours in order 

to ascertain the amount of license tax due. 

N$W SECTION. Section 31. Inforaation reports 

penalty confidentiality. (l) A person receiving special 

fuel, including an importer, exporter, common carrier, 

private carrier, and contract carrier of property who hauls, 

receives, transports, or ships special fuel from any other 

state or foreign country into this state or from this state 
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to any other state or foreign country or from any refinery 

or pipeline terminal in this state to another point within 

this state shall submit to the department of transportation, 

upon its request and within the time specified, a statement 

showing the number of gallons of special fuel contained in 

each shipment in interstate commerce and the movement of the 

products from any refinery or pipeline terminal located 

within this state to another point within this state during 

the preceding calendar month, the names and addresses of the 

consignor and the consignee, and the date of delivery to the 

consignee. 

(2) A person, except a licensed distributor, importer, 

or exporter, who refuses or fails to file a statement as 

required in this section is subject to a penalty of $100 for 

each failure or refusal. 

(3) The department or a deputy, assistant, 

clerk, or other employee of the department may not 

or otherwise disseminate information contained 

agent, 

publish 

in a 

statement required under this section in a form that allows 

identification of a distributor or a purchaser of special 

fuel. This section may not be construed to prohibit: 

(a·) the delivery to a person or the person's authorized 

representative of a certified copy of any report filed under 

subsection (1): 

(b) the inspection by the attorney general or other 
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legal representative of the state of the report or statement 

of a person if a person or distributor brings an action to 

set aside or review the tax based on the report or statement 

or if an action or proceeding has been instituted in 

accordance with the provisions of Title 15 against that 

person or distributor; 

(c) the publication of statistics classified to prevent 

the identification of particular reports or statements and 

the items in the reports or statements; 

(d) the inspection by the commissioner of internal 

revenue of the United States or by the proper officer of any 

state imposing a tax on special fuel or by the authorized 

representative of either officer of the report or statement 

of any person or the furnishing to the officer or authorized 

representative of an abstract of the report or statement, 

but permission may be granted or information may be 

furnished to the officer or the officer's representative 

only if the statutes of the United States or the other state 

grant substantially similar privileges to the proper officer 

of this state charged with the administration of this 

chapter or in compliance with 15-70-121 and 15-70-122; or 

(e) the compliance of the department with any order of 

a court of competent jurisdiction. 

lilEW SECTION. Section 32. Penalties for delinquency. 

(1) Any license tax not paid within the time provided in 
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(section 27) is delinquent, a penalty of 10\ is added to the 

tax, and the tax bears interest at the rate of 1\ on the tax 

due for each calendar month or fraction of a month. Upon a 

showing of good cause by the distributor, the department of 

transportation may waive penalty. 

(2) If any distributor or other person subject to the 

payment of the license tax willfully fails, neglects, or 

refuses to make any statement required by this part or 

willfully fails to make payment of the license tax within 

the time provided, the department may revoke any license 

issued under this part. 

(3) The department shall set forth the information it 

requires in the statement and determine the amount of the 

license tax due from the distributor and shall add a penalty 

of $25 or 10\ of the amount due, whichever is greater, 

together with an interest rate of 11 per month or fraction 

of a month from the date the statements should have been 

made and the license tax should have been paid. 

(4) The department shall proceed to collect the license 

tax, with 

department, 

prosecute 

penalties and 

the attorney 

interest. At the request of the 

general shall commence and 

to final determination in any court of competent 

jurisdiction an action to collect the license tax~ 

NEW SECTION. Section 33. Fraudulent returns 

penalty. If a special fuel distributor files a false or 

-39- HB 539 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0539/02 

fraudulent return with intent to evade the tax imposed by 

this part, there is added to the amount of deficiency 

determined by the department of transportation a penalty 

equal to 251 of the deficiency, together with interest at 11 

per month or fraction of a month on the deficiency from the 

date the tax was due to the date of payment, in addition to 

all other penalties prescribed by law. 

NEW SECTION. Section 34. warrant for dietraint. If all 

or part of the tax imposed by this part is not paid when 

due, the department of transportation may issue a warrant 

for distraint as provided in Title 15, chapter 1, part 7. 

The resulting lien has precedence over any other claim, 

lien, or demand filed or recorded thereafter. An action may 

not be maintained to enjoin the collection of all or any 

part of the license tax. 

NEW SECTION. Section 35. Statute of limitations. 

Except in the case of a fraudulent return or of neglect or 

refusal to make a return, every deficiency must be assessed 

within 3 years from the due date of the return or the date 

of filing the return, whichever period expires later. 

NEW SECTION. Section 36. Refund or credit authorized. 

(1) A person who purchases and uses any special fuel on 

which the Montana special fuel license tax has been paid for 

operating stationary special fuel engines, tractors used off 

the public highways and streets, or for any commercial use 
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other than operating vehicles upon any of the public 

highways or streets of this state is allowed a refund of the 

amount of tax paid directly or indirectly on the special 

fuel so used. The refund may not exceed the tax paid or to 

be paid to the state. 

(2) A distributor who pays the special fuel license tax 

to this state erroneously is allowed a credit or refund of 

the amount of tax paid. 

(3) A distributor who sells special fuel that is not 

subject to taxation under [section 261 shall complete an 

exemption certificate for each sale and submit the 

certificate with the distributor 1 s monthly report. 

(4) (a) A distributor is entitled to a credit for the 

tax paid to the department of transportation on those sales 

of special fuel with a tax liability of $200 or greater for 

which the distributor has not received consideration from or 

on behalf of the purchaser and for which the distributor has 

not forgiven any liability. The distributor shall have 

declared the accounts of the purchaser worthless not more 

than once during a 3-year period and claimed those accounts 

as bad debts for federal income tax purposes. 

(b) If a credit has been granted under subsection (3), 

any amount collected on the accounts declared worthless must 

be reported to the department and the tax due must be 

prorated on the collected amount and must be paid to the 
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department. 

(c) The department may require a distributor to submit 

periodic reports listing accounts that are delinquent for 90 

days or more. 

(5) A person who purchases and exports for sale, use, 

or consumption outside Montana any special fuel on which the 

Montana special fuel tax has been paid is entitled to a 

credit or refund of the amount of tax paid unless the person 

is not licensed and is not paying the tax to the state where 

fuel is destined. Upon completion of the reports required 

under (section 31), the department shall authorize the 

credit or refund. 

NEW SECTION. Section 37. Required records. (l) Special 

fuel purchased and delivered into bulk storage for use in 

motor vehicles on public roads and nonhighway use must be 

fully accounted for by detailed withdrawal records to 

accurately show the manner in which it was used. Special 

fuel on hand, determined by actual measurement, must be 

deducted from a claim and must be reported as an opening 

inventory on the next claim. 

(2) Service stations, bulk dealers, and marinas shall 

prepare a separate and complete invoice for each withdrawal 

of special fuel for own use upon which a refund is to be 

claimed. 

(3) When a highway use of special fuel is not deducted 
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from the claim, the applicant shall substantiate purchases 

of special fuel and miles traveled for licensed motor 

vehicles upon request of the department of transportation. 

(4) Any person who operates a licensed motor vehicle on 

and off the public roads for commercial purposes may claim 

refund of the state license tax on the special fuel used to 

operate the vehicle on roads or property in private 

ownership if the person has maintained the following 

records: 

(a) the total number of miles traveled on and off 

public roads by each licensed vehicle; 

(b) the total number of gallons of special fuel used in 

each vehicle; and 

(C) purchase invoices supporting all special 

handled through bulk storage. 

fuel 

(5) An exporter or any other person who transports 

special fuel out of Montana for sale, use, or consumption 

outside Montana shall maintain detailed and current records 

of withdrawal, transportation, ownership, and delivery of 

the special fuel to destinations outside Montana as required 

by the department. 

NEW SECTION. Section 38. Estiaate allowed for 

agricultural use -- seller's signed stateaent acceptable on 

keylock or cardtrol purchases. (1) An applicant whose use 

qualifies as agricultural use may apply for a refund of 60\ 
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of the applicable tax on the gallons of special fuel as 

indicated by bulk delivery invoices or by evidence of 

keylock or cardtrol purchases as an estimate of off-roadway 

use. 

(2) If any invoice or evidence is either lost or 

destroyed, the purchaser may support the purchaser's claim 

for refund by submitting an affidavit relating the 

circumstances of the loss or destruction and by producing 

other evidence as may be required by the department of 

transportation. 

(3) An applicant whose use does not qualify as 

agricultural use may not estimate and shall maintain records 

as required by (section 37]. 

NEW SECTION. Section 39. Determination of highway use. 

Highway use for each vehicle is determined by dividing the 

rate of the average miles per gallon into the number of 

miles traveled on public roads. 

NEW SECTION. Section 40. Application for refund or 

credit filing correction by departaent. (1) The 

application for a refund must be a signed statement on a 

form furnished by the department of transportation. Except 

for a claim for a credit for taxes paid on unpaid accounts, 

the form must be accompanied by the original bulk delivery 

invoice or invoices issued to the claimant at the time of 

each purchase and delivery and must show the total amount of 
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special fuel purchased, the total amount of special fuel on 

which a refund is claimed, and the amount of the tax claimed 

for refund. A claim for a credit for taxes paid on accounts 

for which the distributor did not receive compensation must 

be accompanied by documents or copies of documents showing 

that the accounts were worthless and claimed as bad debts on 

the distributor's federal income tax return. Any further 

information pertaining to a claim must be furnished as 

required by the department. 

(2) A bulk delivery invoice issued by a dealer for a 

sale that does not qualify as a bulk delivery, as defined in 

15-70-301, is not valid for refund purposes. 

(3) All applications for refunds must be filed with the 

department within 14 months after the date on which the 

special fuel was purchased as shown by invoices or after the 

date on which the tax was erroneously paid. A distributor 

may file a claim for refund of taxes erroneously paid or for 

a credit for taxes paid by the distributor on unpaid 

accounts within 3 years after the date of payment, 

(4) If the department finds that the statement contains 

errors that are not fraudulently inserted, it may correct 

the statement and approve it as corrected or the department 

may require the claimant to file an amended statement. 

NEW SECTION. Section 41. Approval or rejection of 

clai•. (1) The department of transportation has 120 working 
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days after receiving the claim to approve or reject it. If 

approved, the department shall issue a credit in lieu of 

refund for the amount of the claim if the claimant is a 

distributor; for all other persons, a warrant must be drawn 

upon the state treasurer for the amount of the claim. 

(2) If the department determines that any claim has 

been fraudulently presented or is supported by invoice or 

invoices fraudulently made or altered or that any statement 

in the claim or affidavit is willfully false and made for 

the purpose of misleading, the depactment shall reject the 

claim in full. If a claim is rejected, the department may 

suspend the claimant's right to refund for a period not to 

exceed l year. 

NEW SECTION. Section 42. Penalties. A distributor or 

other person who fails, neglects, or refuses to make and 

file the statements required by this part in the manner or 

within the time provided, who is delinquent in the payment 

of any license tax imposed by this part, who makes any false 

statement with reference to the distributor's business, who 

makes any false statement on any claim for refund, or who 

violates any provision of this part shall, in addition to 

any other penalties imposed, be guilty of a misdemeanor and 

upon conviction shall be fined in an amount not to exceed 

$1,000 or be imprisoned in the county jail for not to exceed 

6 months, or both. 
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Section 43. Section 20-15-403, MCA, is amended to read: 

"20-15-403. Applications of other school district 

provisions. (1) When the term "school district" 

the following sections outside of Title 20, 

appears in 

the term 

includes community college districts and the provisions of 

those sections applicable to school districts apply to 

community college districts: 2-9-101, 2-9-lll, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-8-2216, 7-11-103, 7-12-4106, 

7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204, 

15-16-101, 15-16-601, 15-70-301, ¼5-~8-3ii7 17-5-101, 

17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 18-1-201, 

13 18-2-101, 18-2-103, 18-2-113, 18-2-114, 18-2-404, 18-2-432, 

14 18-5-205, 19-1-102, 19-1-811, 22-1-309, 25-1-402, 27-18-406, 

15 33-20-1104, 39-3-104, 39-4-107, 39-31-103, 39-31-304, 

16 

17 

39-71-116, 

41-3-1132, 

39-71-117, 39-71-2106, 39-71-2206, 40-6-237, 

49-3-101, 49-3-102, 53-20-304, 77-3-321, 

18 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 90-6-208 and 

19 Rules 4D(2)(g) and 15(c), M.R.Civ.P., as amended. 

20 (2) When the term "school district" appears in a 

21 section outside of Title 20 but the section is not listed in 

22 subsection (1), the school district provision does not apply 

23 to a community college district.• 

24 NEIi ~~CTION. Section 44: Repealer. Sections 15-70-316 

25 and 15-70-322, MCA, are repealed. 
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NEW SECTION. Section 45. Codification instruction. 

(Sections 24 through 421 are intended to be codified as an 

integral part of Title 15, chapter 70, part 3, and the 

provisions of Title 15, chapter 70, part 3, apply to 

[sections 24 through 42). 

NEW SECTION. Section 46. saving clause. [This act! 

does not affect rights and duties that matured, penalties 

that were incurred, or proceedings that were begun before 

[the effective date of this act). 

NEW SECTION. Section 47. Effective date. (This act) is 

effective January 1, 1994. 

-End-
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HOUSE BILL NO. 539 

INTRODUCED BYD. BROWN, LARSON, BARRINGTON, GILBERT, NATHE 

BY REQUEST OF THE DEPARTMENT OF TRANSPORTATION 

A BILL FOR AN ACT ENTITLED, "AN ACT IMPOSING THE COLLECTION 

OF SPECIAL FUEL TAXATION AT TBE DISTRIBUTOR LEVEL RATHER 

TSAN THE RETAIL LEVEL; AMENDING SECTIONS 15-70-301, 

15-70-302, 15-70-303, 15-70-304, 15-70-305, 15-70-306, 

15-70-307, 15-70-309, 15-70-311, 15-70-312, 15-70-315, 

15-70-321, 15-70-323, 15-70-324, 15-70-325, 15-70-326, 

15-70-327, 15-70-328, 15-70-329, 15-70-330, 15-70-331, 

15-70-332, 15-70-333, AND 20-15-403, MCA1 REPEALING SECTIONS 

15-70-316 AND 15-70-322, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE.• 

16 BE IT ENACTED BY THE LEGISLATURE 01" THE STATE OF MONTANA: 

17 Section 1. Section 15-70-301, MCA, is -ended to read, 

18 "15-70-301. DefinitiOIIS. AS used in this part, the 

19 following definitions apply: 

20 

21 

22 

(ll "Agricultural use• aeana use of special fuel by a 

person whose major endeavor la and pri .. ry source of e~rn~ 

in~ is fro• the business of far■ing or ranching. 

23 tltill "Authorization• aeana an uncanceled apecial fuel 

24 tax prepaid authorization iaaued by the depart-nt. 

25 titill "Bond" aeana, 

~·--

1 

2 

3 

4 

5 

6 

7 

8 
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10 

11 

12 

13 

14 
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(a) a bond dnly executed by a apee¼al-fnel-dealer-or 

special fuel user aa principal with a corporate surety 

qualified under the laws of Montana, payable to the state of 

Mantana, conditioned upon faithful perfor111ance of all 

requirements of this part, including the payment of all 

taxes, penalties, and other obligations of the spee¼al-fnel 

dealer-er special fuel user arising out of this part; or 

lb) a deposit with the department by the spee¼al--fnel 

dea¼er--or special fuel user, under terms and conditions the 

depart■ent may prescribe, of certificates of deposit or 

irrevocable letters of credit issued by a bank and insured 

by the federal depoait insurance corporation. 

(4) •eulk delivery• -•ns placing special fuel NOT 

INTENDED FOR RESALE in storage or containers. Th~ ~era does 

THl:.RE ARE NO CHANtiES IN THIS ~ILL, 
AND WILL NOT BE REPRINTED. Please 
refer to yellow copy for complete 
text. 
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ROUSE BILL NO. 539 

INTRODUCED BY D, BROIIII, LARSON, BARRIIIG'l'ON, GILBERT, NATHE 

BY REOUEST OF THE DEPARTMENT OF TRANSPORTATION 

A BILL FOR AN ACT EH'l'ITLED: "AN ACT IMPOSING THE COLLECTION 

OF SPECIAL FUEL TAXATION AT THE DISTRIBO'l'OR LEVEL RATHER 

THAN THE RETAIL LEVEL; AIIEIIDIIIG SIICTIONS 15-70-301, 

15-70-302, 15-70-303, 15-70-304, 15-70-305, 15-70-306, 

15-70-307, 15-70-309, 15-70-311, 15-70-312, 15-70-315, 

15-70-321, 15-70-323, 15-70-324, 15-70-325, 15-70-326, 

15-70-327, 15-70-328, 15-70-329, 15-70-330, 15-10~331, 

15-70-332, 15-70-333, AND 20-15-403, MCA; REPEALING SECTIONS 

15-70-316 ANO 15-70-322, MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE,• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-70-301, MCA, ia aaended to read: 

0 15-70-301. Definition■• As used in this part, the 

following definitions apply: 

jll "Agricultural uae• aeanp use of special fuel by a 

per■on vhoae aajor endeavor is and priaary source of earned 

incc.e la froa the business of far■ing or ranchinq. 

t¼till "Authorization• aeans an uncanceled special fuel 

tax prepaid authorization issued by the depart■ent. 

ti!till "Bond" aeans: 

~--

1 
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(a) a bond da¼y e■ecuted by a ■pee¼a¼-Eae¼-.lea¼er-­

■pecial fuel u■er a■ principal with a corporate aurety 

qualified under the lava of Montana, payable to the state of 

MOntana, conditioned upon faithful perforaance of all 

requlreaenta of this part, including the payaent of all 

ta■es, penalties, and other obligations of the spee¼a¼-fae¼ 

dea¼er-er special fuel user arising out of thia part; or 

(bl a deposit with the depart■ent by the apee¼a¼--fae¼ 

dea¼er--er special fuel uaer, under ter- and conditions the 
departaent aay prescribe, of certificate■ of deposit or 

irrevocable letter■ of credit issued by a bank and insured 

by the federal deposit insurance corporation. 

(41 "Bulk delivery• ■eana placing special fuel NOT 

IIITENDED FOR RESALE in storage or containers. The tera doe■ 

not -an special fuel delivered into the supPlY ta~~ of a 

aotor vehicle. 

t3till •cardtrol" or "keylock" aeans any unique device 

intended to allow access to a special fuel dealer'• 

unattended puap or dispensing unit for the purpose of 

delivery of special fuel to an authorized user of the unique 

device. 

t4till "Departaent• 

transportation. 

aeans the departaent of 

(71 (al "Distributed" ■eans, at the ti■e apeci~l fuel 

la withdrawn, the withdrawal fro■ a storage tank, a 
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refinery, or a ter■lnal storage in this state for sale or 

use in this state or for the transportation other than by 

pipeline to another refinery in this state or a pipeline 

ter■inal in this state of the following: 

(i) special fuel refined, produc~, aanufactured 1 or 

co■pounded in this state and placed in storage tanks in this 

state; 

(ii) special fuel transferred fro■ a refinery or 

pipeline ter■inal in this state and placed in tanks at the 

refinery or ter■inal; or 

Ciii) special fuel imported into this state and placed 

in storage at a refinery or pipeline ter■inal. 

(b) When withdrawn fro■ the storage tanks, refinery, or 

ter■inal 1 the special fuel aay be distributed only by a 

person who is the holder of a valid distributor's license. 

(c) Special fuel imported into this atate, other than 

that special fuel placed in storage at a refinery or 

pipeline ter•inal, is considered to be "distributed" after 

it has arrived in and is brought to rest in this state. 

18! "Distributor• means: 

C•l a person who engages in the business in this state 

of producing, refining, ■anufacturing, or c011p0unding 

special fuel for aale, use, or distribution; 

(bt an i■porter who i■porta special fuel for sale, use, 

or distribution; 
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1£1 a person who engages in the wholesale distribution 

of special fuel in this state and cbooses to beccae licensed 

to ass,_ the Nontana state special fuel taz liability, an4 

(dl en ezporter as defined in thia section. 

19! "Export• aeans to tran■port out of Nontana, by any 

11eans other than in the fuel sueply tank of a aotor vehicle, 

■pecial fuel received fro■ a refinery or pipeline ter■inal 

within Nontana. 

(10) •Ezporter• aeane a person who transports, other 

than in the fuel aupply tank of a aotor vehicle, special 

fuel received from a refinery or pipeline ter■inal in 

Montana to • destination outside Montana for saler use, or 

cona11111>tion outside Montana. 

(llJ "Import• ■eans to first receive special fuel into 

poaaession or custody after its arrival and coaing to rest 

at a destination within the state or to first receive any 

special fuel shipped or tranaported into this state from a 

point of origin outside of this state other than in the fuel 

supply tank of a motor vehicle. 

(12) •1aporter• aeans a person who transports or 

arrangea for the transportation of apecial fuel into Montana 

for sale, use, or distribution. 

t5t1!.ll "Notor vehicle" ■eans en7--•ehiele--whieh--ia 

aelf-propelled--apen--the--hi!h-7a all vehicles that are 

operated upon the public highways or ~treeta of thi~~~tate 
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and that are operated in whole or in part by the COllbustion 

of special fuel. 

t6ti!!l "Person• aeens-and includes any person, firm, 

association, joint-stock c0111pany, syndicate, partnership, or 

corporation;--whefteYer. Whenever the ter■ ls used in any 

clause prescribing and i■posing a fine or imprisonment, or 

both, as applied to a fir■ , association, syndicate, or 

partnership, ■eafta-and it includes the partners or meabers 

thereof and, as applied to joint-stock companies and 

corporations, the officers thereef. 

titl!ll "Public roads and highways of this state• aeans 

all streets, roads, highways, and related structures: 

(a) built and maintained with appropriated funds of the 

United States, the state of Montana, or any political 

subdivision of the state; 

(b) dedicated to public use, 

(c) acquired by -inent doaain, or 

(d) acquired by adverse use by the public, jurisdiction 

having been assumed by the state or any political 

■ubdivision of the state. 

tBt.l!§l •special fuel" means those c0111bustible gases and 

liquids ~nly referred to as diesel fuel or any other 

volatile liquid of less than 46 degrees A.P.I. (American 

petroleum institute) gcavity test, except liquid petroleum 

gas, when actually sold for use in motor vehicles prope¼¼ed 
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operating upon the public roads and highways within the 

state of MOntana. 'l'lle-te ... -tne¼lldea-eeapreaaed-nat~ra¼-9'l■T 

t9tfill tat •special fuel dealer• aeans: 

tit.!Af_ any person in the business of handling special 

fuel vho delivers any part of the fuel into the fuel supply 

tank or tanks of a aotor vehicle not then owned or 

controlled by ht■ the person; 

ttttfil any person vho sells special fuel at a location 

unattended by the dealer through an unattended pump by use 

of a cardtrol, keylock, or si■ilar device; or 

tiiitl£1 any person who provides any facility, with or 

without attended services, from which aore than one special 

fuel user obtains apecial fuel for use in the fuel supply 

tank of a aotor vehicle not then controlled by the dealer. 

tbt--Por-pnrpoaes-of-snbseetion-t9t-t•tT-the-term--•ftte¼ 

supp¼y--tank--er--~•nke•--does-ne~-ine!ade-cerge-tanks7-e•en 

thongh-f~e¼-ta--wtthdrawn--dtreet¼y--fr---eargo--tanka--for 

prap,t¼aton-of-the-•ehte¼eT 

t¼8tl!!l •special fuel uaer• means any person other than 

a county, incorporated city or town, or school district of 

this state who consuaea in this state special fuel for the 

prop,t¼aton operation of ■otor vehicles owned or controlled 

by ht■ the person upon the highways of this state. 

t¼¼t1.!21 "Use•, when the term relates to a special fuel 

user, ■eana~ 
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tet--the--reee¼ptT-de¼¼•ery7-er-p¼ae¼"9-ef-apee¼a¼-fwe¼a 

l,y-a-epeeia¼-fwe¼-dea¼er-into-the-fwe¼-awpp¼y-tank-or--tank• 

of--any---ter--.eh¼e¼e-ft<:lt__,.ecl-or-eontro¼¼e<!l-1,y-hi-a-whi¼e 

the-•ehie¼e-+a-w¼thin-thia-stete7-or 

tbt the conauaption by a special fuel user of special 

fuels in propalsion the operation of a 110tor vehicle on the 

highways of this state.• 

Section 2. Section 15-70-302, MCA, is amended to read: 

"15-70-302. Special fwe¼~dee¼eris-¼ieenaea-and--speeia¼ 

fuel user'• peraits required -- eaceptiona. tlt-A-persen-.. y 

ft<:lt--aet--es--a-apeeial-fae¼-deeler-in-this-state-anless-the 

peraan-is-~he-he¼der-of-an-aneanee¼ed-ftte¼-dea¼eris--¼ieense 

iasae<!l-te-hi■-by-the-departaentT 

fit.i!l. A special fuel user ahail obtain annually froa 

the departaent, prior to the use of special fuel for the 

propaleieft operation of a actor vehicle or vehicles in this 

state, a special fuel user's per■it. Except as provided in 

subsection t5till, 

display the original 

a 

or 

special fuel user shall at all ti■es 

a reproduced copy of the per■it in 

each ■pecial fuel vehicle operated by h¼■ the special fuel 

~ upon the public roads and highways. The per■it or copy 

-st be exhibited for inapection on request of any checking 

stati--off¼cer ■otor carrier services diviaion eaployee, 

Montana highway patrol officer, authorized e■ployee of the 

departaent, or any other law enforceaent officer. The 
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special fuel user ls reaponsible for reproducing clear and 

legible copies of the per■it. 

t3t--A-apeeia¼-fwe¼-waer£a-per■¼t-ia-.... t-re,zuired-of-e"J' 

peraon--wh-e-ee¼e-aae-of-apeeia¼-fae¼-ia-for-the-prope¼■¼­

of-e-privete¼y-opereted-paaeenge•-••-b¼¼e-or-of--e--trwek 

with--a--a¼n9¼e-dri•e-esle-ander-i67999-powllda-9roaa-•ehie¼e 

wei9ht-that-the-aaer-haa-rented-for-39-daya-or-¼eaa-for--the 

p•+-ry--parpeae-of-■o•in9-h¼a-hoaaeho¼d-9oodaT-pr.,,,ided-the 

persen-pareheaea-apee¼el-fae¼T-tax-paidT-exeept-speeie¼-fwe¼ 

broa9ht-+nto-th¼a-stete-+n--the--fae¼--sapp¼y--tank--of--the 

vehiele7--f•--a-¼ieensecl-apeeia¼-fae¼-dee¼er-+n-thia-ateteT 

Per--pwrpose■--of--thia--exeaption7--e--pr+•etely---eperated 

paeaen,er--•ehie¼e-doea--t-+ne¼wde-•--tor-•ehie¼e-a■ed-for 

the-trenspertetion-of-persons-for~hlre-er--for--eoapenaetian 

or----deai9ned7----a■ed7---ar----inte+ned---pr+-•i¼y---fer 

trenspertet+en-ef-propertyT 

t•till Any out-of-■tate user who operates a special 

fuel vehicle solely for recreation or for religious, 

charitable, educationalr or other eleemosynary purposes 

shall secure a special fuel user's courtesy vehicle permit. 

The perait ia not transferable and is valid for 90 days. 

Per■lta will ■ust be issued at no coat to the user by the 

department, scale house per■onnel, and gro■a vehicle weight 

patrol crews. The depart-nt -y require the user who has 

fuel capacity in excess of 30 gallons to file a report and 
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pay the tax on fuel used in Montana on which the tax has not 

been paid. 

tStill A special fuel user need not display the 

original or reproduced copy of the special fuel user's 

permit as required by subsection titill if~ 

tat he-is the special fuel user is registered and 

licensed pursuant to the International Fuel Tax Agree-nt as 

authorized by 15-70-121 and the vehicle displays a license 

or decal issued pursuant to the agreeaent;-or~ 

tbt--the-aotar-•ehic¼e-aperated-by-hi■-is-a-•ehic¼e-that 

is-part-af--a--tar-•ehie¼e-f¼eet-based-in--Montana--that--is 

prapartiana¼ly--registered--ander-the-pra•ieians-af-6¼-3-i¼¼ 

thraagh-6l-3-i337 

tct--he--abtains--a--regietratian--card--issaed--by--the 

depart■ent-indieating-the-specia¼-fae¼-aaerLe-per■it-n-ber7 

and 

tdt--the-registratian-card-indicatiag-the--epecia¼--fael 

aserLs--per■it--na■ber--ie--carried--in--the--•ehie¼e-aad-is 

•••i¼ab¼e-far-inepectiaaT 

t6till A person whose use of special fuel is 

pred-inaat¼y--far--agriea¼taral--and-a-highway-ase-bat-wha 

Blltl■-ar-aperate■-aae-ar-aore-paa■eager-care-ar-¼ight--tracke 

_, in special fuel vehicles up to 26,000 pound■ qro,s 

vehicle weight or registered gross vehicle weight shall 

obtain annually froa the depart■ent an authorization~ as 
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provided in 15-70-3D9 1 if the special fuel i ■ not ■ubje<1t to 

taxation under (section 26).• 

Section 3. Section 15-70-303, NCA, is .-nded to read, 

"15-70-303. ApplicatiOD for ¼icense7 per■it7 or 

authorisation. 11) Application for a ■peeia¼--fae¼--<!lea¼erLa 

¼icense7 special fuel user's per■it7 or authorization ahe¼¼ 

!!!!!!!_ be aade to the depart-nt unless othervi ■e provided in 

this part. 

12) The application aha¼¼ must be filed upon a for■ 

prepared and furnished by the department. The application 

■uat contain inforaation the depart-nt considers 

necessary.• 

Section 4. Section 15-7D-304, MCA, is amended to read: 

"15-70-304. Bondinc;i, release of surety, and additional 

bond. (1) Except as provided in this section, a apeeis¼-fae¼ 

dea¼er~a--¼¼eense--ar special fuel user's perait may not be 

issued to a person or continued in force unless the person 

has furnished bond, as defined in 15-70-301 and in a for■ as 

the department ■ay require, to secure its co■pliance with 

this part and the pay■ent of any taxes,. interest,. and 

penalties due and to beco■e due under this part. The 

depart■ent shall waive the bond requirement of a special 

fuel user not subject to subsection (2)(a) or (2)(b). Bpen 

spp¼ieati&ft7-the-depart■ent-she¼l-wei•e-the-band-reqaire■ent 

sf-e-pabltc-esntrsctsr-¼ieeftsed-ander-~tt¼e-¼5y-chapter--S87 
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who--hee-poete<l-e-peeforaanee-lMlllld-eoftd¼t¼etllHl-...,-pa,-et-ef 

e¼¼-¼ewfai-ta•ee-v¼th-the-eenteaet¼1114J-eet¼tJT 

121 The total aaount of the bond or bonds required of a 

epee¼ai--fae¼--dee¼ee---•t--lM!!--etp1¼Taieet--te--tw¼ee---h¼s 

eat¼-ted---nthly-ta•-peyaenta7-alld-the-teta¼-aaeant-ef-the 

l>elld-er-l>ends-req11ired--ef--a special fuel user ■ust be 

equivalent to twice his the special fuel user's estiaated 

quarterly taz pay.ants as provided in this part, deter■ined 

as the departaent considers proper; however, the total 

a110unt of the bond or bonds aay not be less than: 

{a) $5,000 for a special fuel user awarded a contract 

in accordance with 15-70-321; and 

lb) $500 for any other special fuel user who: 

Ii I requests a special fuel user's per■it 

reissued after being canceled for cause: or 

Iii) fails to file ti-ly reports and pay tax 

required by 15-70-325 and 15-70-327~-and 

tet--fi7888-fer-a-epeeia¼-fae¼-deaier. 

to be 

due as 

{3) A surety on a bond furnished by a spee¼ai-fae¼ 

daa¼ee-ee special fuel user, as provided in this section, 

au■t be released and diacharged fro■ any liability to the 

state accruing on the bond after the ezpiration of 30 days 

fro■ the date when the surety has lodged with the depart-nt 

a written request to be released and discharged, but this 

provision uy not operate to relieve, release, or discharge 
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the surety froa any liability already accrued or that 

accrue■ before the aspiration of the 30-day period. The 

departaent ■hall, proaptly upon receiving a releaae raqueat, 

notify the spee¼a¼--fae¼--dea¼ee--ee special fuel user who 

furnished the bond, and unless the apeeial--fae¼--dea¼er--er 

special fuel user, on or before the ezpiration of the 30-day 

period, files a new bond in accordance with the requireaents 

of this section or makes a deposit in lieu of a bond as 

provided in 15-70-30ltitill, the departaent shall cancel the 

apeeia¼-fae¼-dea¼er~a-¼ieenae-er special fuel user's per■it. 

14) The department may require a spee¼ai-fnei-dealer-oe 

special fuel user to give a new or additional surety bond or 

to deposit additional securities of the character specified 

in 15-70-30ltitill if, in its opinion, the security of the 

surety bond previously filed by the speeiai-fae¼--deeier--or 

special fuel user or the market value of the properties 

deposited as security by the spee¼al-fael-deaier-or special 

fuel user becomes i■paired or inadequate. Upon failure of 

the apee¼a¼-fael-deaiee-or apecial fuel user to give a new 

additional surety bond or to deposit additional aecuritie■ 

within 30 days after being requeated to do ao by the 

depart-nt, the depart-nt shall cancel hia-¼ieense !!!.!_ 

~-· 
Section 5. Section 15-70-305, l'ICA, is amended to read: 

"15-70-305. laauance of ¼¼eet'UlieT perait7 or 
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authorization - grounds for refusal -- bearing. (1) 

aa provided in subsection tatill, upon receipt 

application and bond in proper form, the department 

zxcept 

of the 

shall 

issue to the applicant a license-er permit to ae~ operate aa 

a apeeial--fnel--dealer--er special fuel user. Each apeeial 

~ae¼-dee¼eria-¼ieense-er special fuel user's permit is valid 

until suspended or revoked for cause or otherwise canceled. 

(21 Except as provided ln subsection tati!l, upon 

receipt of the application in proper for■, the department 

shall issue to the applicant an authorization. A holder of 

an authorization is not required to furnish bond as provided 

under 15-70-304. The authorization must be issued annually 

and ls valid fro■ the date of its issuance through December 

31 of the calendar year, unless a ■otor vehicle for which 

the tax is prepaid is sold, or until suspended or revoked 

for cause or otherwise canceled. 

(3) If the special fuel user's per■it la surrendered or 

revokecl 1 the special fuel user shall pay a relsauance fee of 

$100. 

t3till The department ■ay refuse to issue a apee¼al 

fae¼--dea¼erLs--¼ieense7 special fuel user's peraitT or 

authorization to any person: 

(a) who formerly held a l¼een■eT permitT or 

authorization that, prior to the time of filing application, 

has been revoked for cause; 
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the real party ln interest and the 

authorization of the real party in 

revoked for cause prior to the ti■e of 

filing the application; or 

(c) upon other sufficient cause ~lng shown. 

t4till Before refusal to issue a i¼eenaey peraitT or 

authorization, the departaent shall grant the applicant a 

hearing and shall grant h¼■ the applicant at least 10 days' 

written notice of the· time and place of hearing. 

t5till A spee¼al--fnel--dealer~a-l¼eenseT special fuel 

user's per■itT or authorization is not transferable.• 

Section 6. section 15-70-306, MCA, ia amended to read: 

•15-70-306. ReYOCation, auapenalon, and cancel1ation. 

(11 The departaent aay revoke the l¼eenaey per■itT or 

authorization of any apeeia½-fnel--dealer--er special fuel 

user or any special fuel vehicle permit for reasonable 

cause. Before revoking a ¼ieenaey permitT or authorization, 

the department shall notify the licensee-er per■ittee of its 

intention, by certified ■ail addressed to h¼a the 

per■ittee's last-known address shown in the files of the 

department, requiring h¼a the per■ittee to appear before the 

department on a day and hour specified in the notice, not 

more than 30 days or leas than 10 days from date of notice, 

and show cause, if any, why the ½ieense7 peraitT or 

authorization should not be revoked; provided, however, that 
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at any ti- prior to and pending the hearing, the depart-nt 

-y in the exercise of reaaonable discretion suspend the 

lieenae7 peraitT or authorisation, 

121 Upon revocation by the departaent of any lieenae7 

peraitT or authorization, the holder shall i-■ediately 

surrender the ½ieenaey per■ity or authorization to the 

departaent for cancellation." 

Section 7. Section 15-70-307, MCA, is ...ended to read: 

•15-70-307. Surrender of perait upon uae 

discontinu.ance. The depart■ent shall cancel any lieenae-to 

aet-as-a-apeeial-fael-dealer-or-any special fuel user permit 

i--Siately upon surrender thereof by the holder.• 

Section 8. Section 15-70-309, MCA, ia ...ended to read: 

•15-70-309. Authorisation for certain uaea 

disposition of proceeds -- penalties. 11) (a) A peraon who 

purchases, tax-free, special fuel in bulk and whose--ase--of 

apeeisl---fael---ls---pred-inantly---for--agriealtaral--and 

nenht9hwey--aee--hn~ who owns or operates efte--er--more 

paaaen9er-ears-or-piekaps7--eaeh--he•in9--e--lieensed--9ross 

Yehiele--weight--of--¼87888--peends--or--leaa-and-pewered-by 

epaeiel-fael7--y-eleet--to--apply--to--the--dapartaent7--as 

1W99ided---in---1s-Je-aeaT---fM---an---aethorisationT---~he 

aethori■ation-reqairee-the-holder-to-prepay-an-anneel-tas-on 

the--apeeiel--feel-plaeed-in-belk-stora9e-and-eaed7-in-partT 

in-the-holder4 s-speeisl-faet-po,rered-•ehieles7--rather--than 
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eppiy-for-e-apaeial-fael-eser4 s-perait special fuel vehicle• 

26,000 pounds or leas groea vehicle weight or registered 

groas vehicle weight ■hall pay an authorisatio~ fee ~, 

f o 11.!!:!!!.:_ 

(ii a special fuel vehicle vhose gross vehicle weight 

or registered gross vehicle weight is 10,000 pounds or lesa, 

$150; 

(ii} a special fuel vehicle whose gross vehicle weight 

or registered gross vehicle weight ia over 10,000 pounds and 

leas than 18,000 pounds, $225; 

(iii} a special fuel vehicle whoae gross vehicle weight 

or registered qroas vehicle weight la 1e,ooo pounds er more 

and up to 26,000 pounds, $500. 

tbt--~f--a--holder-eleeta-to-obtain-an-aathorieatiMIT-he 

■hatt-prepay-the-tes-at-the-rate-of-$ii8-for-eeeh--paeaen9er 

eer---er---piekap--within--the--weight--liait--speeified--in 

eebseetion-tlttetT-ftle-tes-aest-l>e-paid-on--e--ealendar-7ear 

basis--and--•e■t--l>e-prorated-fr--the-date-of-ewthor¼eetion 

fM-eaeh-•eh¼eleT-A-pereon-whoae-p11reheses-of--speeial--feel 

are--pred-inentty--fer--hi9hwey-or-noftagriealteral-ese-doee 

not-4111alify-far-the-■peeial-fael-ta•~ 

(bl The authorisation fee for vehicle■ under 10,000 

pound■ groaa vehicle weight or registered gross vehicle 

weight purchased during the calendar year must be cOIQ>Uted 

at one-twelfth of the •l!l!.licable fee for each month or 
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fraction of a 110nth. The authorization ·tee for vehicles 

10,000 pounds or acre and up to 26,000 pounds gross vehicle 

weight or registered gross vehicle weight must be prorated 

on a quarterly basis and may be paid quarterly, 

se■iannually, or annually. 

(c) Whenever the holde< of an authorization ceases to 

far■ operate within this state, he the holder shall notify 

the depart■ent within 15 days after discontinuance. The 

holder shall sur,ender to the department the authorization 

issued to hi■ the holder by the department. The department 

shall refund the po,tion of the prepaid-ts• authorization 

fee attributable to the remaining portion of the calendar 

year applicable period. 

(2) All taxes collected ■ust be remitted to the 

depart■ent or deposited directly in the state special 

revenue fund for use by the department. 

CJ) A person violating any provision of subsection 11) 

is guilty of a ■isde■eanor and upon conviction is punishable 

by a fine of not leas than $100 or 110re than $2,000 or by 

i■prison■ent for not less than 30 days or 110re than 6 months 

or by both fine and i■prison■ent. The fine and i■prisonaent 

provided in this subsection are in addition to any other 

penalty i■posed by any other provision in this chapter.• 

Section 9. Section 15-70-311, IICA, is amended to read: 

"15-70-311. Special fuel user's teaporary trip per■it■ 
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nonresident agricultural barvestiDCJ equipaent special 

fuel per■it. Ill Any person operating a special fuel-powered 

vehicle over 26,000 pounds gross vehicle weight or 

registered gross vehicle weight upon the public roads and 

highways of thi■ state who fails or neglects to carry in the 

vehicle a valid special fuel vehicle per■it or--r~¼stret¼on 

eerd--¼ndieet¼n9--the--speeis¼--he¼--ase--per■¼t-n11■1M!r, aa 

provided by 15-70-302, shall-be is required to purchase a 

special fuel user's te■porary trip per■it. The permits rill 

■ust be issued by seale--house--personnel7--9roas--Tehiele 

wei9h~---pa~ro¼---erew9 1110tor carrier services division 

employees, llontana highway patrol offiee,a, and saeh other 

enforcing agents ea that the department ■ay prescribe by 

order or rule. 

(2) Any nonresident upon entering the state with 

agricultural harvesting equipment that is over 26,000 pounds 

gross vehicle weight or registered gross vehicle weight and 

that is powered by special fuel and operating upon the 

public roads and highways of this state who fails or 

neglects to car,y in or on equipment a valid special fuel 

vehicle per■it, as provided by 15-70-302, ahall--be is 

requi,ed to purchase a nonresident 

equip■ent special fuel pe,■it. 

agricultural harvesting 

The per■it will ■uat be 

issued by sea¼e-house-personnel7 -9roas-•ehie¼e-weight-petrol 

erewa motor carrier services div!sion employees, Montana 
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highway patrol officers, and eeeh other enforcing agents•• 

!!!!! the departaent aay prescribe by order or rule •. 

(3) A resident or nonresident operating a special 

fuel-powered vehicle up to 26,000 pounds gross vehicle 

weight or registered gross vehicle weight in this state i ■ 

exelll)t fr011 obtaining an authorisation under 15-70-309 if 

the ■pecial fuel tax is paid at the ti- of purchase.• 

Section 10. Section 15-70-312, IICA, is aaended to read: 

•15-70-312. Pees for teaporary peraits -- duration of 

t.-porary peraits. (11 'l'tle-teaporery Teaporary special fuel 

per■ita she¼¼ cost the-■peeis¼-tne¼-veh¼e¼e-n■er-e-tee-et 

$30. The per■it sha¼¼-be !!_ valid for a period of t!- not 

to exceed 72 hours and ri¼¼-lte is autoaatically void ehoe¼d 

if the vehicle ¼eave~ the state of Montana during the 

72-hour period. 

(2) A teaporary special fuel per■it for a nonresident 

operating agricultural harvesting equipaent aha¼¼-eo■t coats 

$30 per unit for the calendar year In which the fee is 

collected. The per■it ■ha¼¼ is not be transferable. A unit 

ahe¼¼-be is defined as: 

(a) one truck suitable for hauling prodnee ca->dities1 

Cb) one harve■tlng aachine1 and 

Cc) pickup trucks and any other accessory vehicles. 

Cl) All fees collected aha¼¼ ■ust be re■itted to the 

depart-nt or deposited directly in the state special 
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revenue fund for the depart-nt.• 

Section 11. Section 15-70-315, IICA, is aaended to read: 

•15-70-315. Affidavit required of cardtrol or k9J'lock 

purcllaaer -- inspection by departaent. t¼t A person who u■ea 

a cardtrol, keylock, or si■ilar device to obtain delivery of 

■pecial fuel tax-free fr011 an unattended pu■p or dispensing 

unit shall sign and furnish to the ■pecial fuel dealer en 

eff¼dav¼t exeaption certificate, on a for■ prescribed and 

furnished by the depart-nt, ■tating the type-ef-e,a..¼1!1114!ftt 

¼n-wh¼eh-the-apee¼el-tne¼-w¼¼¼-IH!-p¼aeed-end-etat¼"9-thet-ne 

epeeia¼-fee¼-w¼¼¼-be-p¼eeed-¼nte-the-enpp¼y-tan~-ef-e--aot:er 

vehie¼e--te--be-epereted-en-the-rh~+e-reeds-end-h+9hwsya-ef 

th¼a-ateteT 

t~t~-~he--epee¼a¼--fnel--dee¼er--aha¼¼--~eep--e¼l---aeeh 

eff¼dev¼ta--and---~e--the■--ava¼¼able-tor-¼nspeet¼en-1,y-the 

depertaent sale of special fuel that is not subject to 

taxation under (section 26).• 

Section 12. Section 15-70-321, MCA, is amended to read: 

•15-70-321. Taz on diesel fuel and volatile liquids. 

The depart■ent shall, under the provisions of rules issued 

by it, collect or cause to be collected fro■ the owners or 

operators of ■otor vehicle■ a tax in an a■ount equal to 20 

cents for each gallon of diesel fuel or other volatile 

liquid, except liquid petroleua gas, of less than 46 degrees 

A.P.l. (American petroleum institute) gravity test when 
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actually ■old or used to produce 110tor power to prepe¼ 

operate 110tor vehicles upon the public highways or streets 

within the state or used in aotor vehicles, 110toriaed 

equipment, and the internal combustion of any and all 

engines, including stationary engines, used in connection 

vith any and all work performed under any and all contracts 

pertaining to the construction, reconetructionr or 

i■provement of any highway or street and their appurtenances 

awarded by any and all public agencies, including federal, 

state, county, ■unicipal, or other political subdivisions.• 

Section 13. Section 15-70-323, NCA, is amended to read: 

•15-70-323. Special fae¼--dea¼er~s--end--spee¼e¼ fuel 

user's records. (1) Every spee¼s¼-fae¼-dee¼ery special fuel 

uaerT and every person importing, aanufacturing, refining, 

dealing in, transporting, or storing special fuel in this 

state shall keep s~eh records, receipts, and invoices and 

other pertinent papers with--respeet--thereto--es ~ the 

department may require and shall produce the■ for the 

inspection of the depart■ent at any ti■e during the business 

hours of the day. 

(2) Se¼d The records, receipts, invoices, and other 

pertinent papers sha¼¼--be--rB<111¼re<l-to ■ust be kept for a 

period of at least 3 years fro■ the date on which the return 

to which they relate was required to have been ■ade.• 

Section 14. Section 15-70-324, NCA, is a■ended to read: 
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•15-70-324. 11:lraalnatian of records enfor-t of 

part. (1) The depart-nt shall enforce the provisions of 

this part. 

(2) The depart-nt or its authorised representative ¼a 

hereby--eapowered-to ~ esa■ine the books, papers, record■, 

and equipment of any apec¼a¼-fae¼--<lea¼er--or special fuel 

user or any person dealing in, transporting, or storing 

special fuel aa defined in this part and to investigate the 

character of the disposition which any person ■akes of aaeh 

special fuel in order to ascertain and deter■ine whether all 

escise taxes due hereander are being properly reported and 

paid. If saeh the books, papers, records, and equipaent are 

not ■aintained in this state at the ti■e of demand, they 

shaU ~ be furnished at the direction of the depart■ent 

for review either in the offices of the depart■ent or at the 

business location of the taxpayer and sha¼¼ ~ be, if 

requested by the department, accompanied by the epee¼a¼-fae¼ 

dealer-or special fuel user. 

(3) For the purpose of enforcing the provisions of this 

part, the fact that a-apec¼a¼-fae¼-deaier-er a special fuel 

user haa placed or received special fuel into storage or 

dispensing equip■ent designed to fuel ■otor vehicles aha¼¼ 

lte ia pri■a facie evidence that all of saeh the special fuel 

has been delivered by the spee¼a¼-~faei--dea¼er--er special 

fuel uaer into the fuel supply tanks of motor vehicles and 
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consuaed in the pr...,.lsion oe,ratlon of 110tor vehicle■ upon 

the highway■ e■-lleTein-<lef¼ned unleas the contrary shell-tte 

~ established by satisfactory evidence. 

(4) The departaent shall, upon request fr011 official• 

to whoa are entrusted the enforceaent of the special fuel 

tax law of any other state, the District of Columbia, the 

United States, its territories and poasesaions, or the 

province■ of the--in¼on-of Canada, forward to saeh the 

officials any infor-tion which it -Y have relative to the 

receipt, stora9e, delivery, sale, use, or other disposition 

of special fuel by any spee¼al-fael-desleT-oT special fuel 

uaer, provided aaeh the other state or states furnish like 

lnfor-tion to this state.• 

Section 15. section 15-70-325, MCA, is aaended to read: 

•15-70-325. Retur-. (1) For the purpose of deter■ining 

the a110unt of h¼s liability for the special fuel tax herein 

¼■p&aed, e■eh--speeiel--fael--deeler--shall--f¼le--with--the 

depar-nt--•---thly-t■s-retarn-end each special fuel user 

ahall fil■ with the departaent, on for■a prescribed by a■¼d 

~ depart■ent, a quarterly tax return. 

12) Upon annual application, the depart■ent shall waive 

the filing of a q11arterly tax ret.urn of any special fuel 

u■er who eatabli■hea that ••ell the user•• annual tax 

liability ia or will be $200 or leas. 

13) Saeh ~ user shall -ke an annual report and 
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return to the depart-nt on for- prescribed by n¼d ~ 

clepart-nt, on or before January 31 of each year. lltioald !! 
the departaent oleter■¼ne deter■in■s that a user filing 

annual returns ■e-herein-pr-¼tied is delinquent in -king 

reports and pay■ents. it shall require aaeh the person to 

file qUBrterly returns ea-herein-provided. S.eh ! return, 

annual or quarterly, shell!!!:!!!_ contain a declaration by the 

person -king the ae■e !.tl!!!.J!. to the effect that the 

state■ents contained in the return are true and are -de 

under penalties of perjuryy-whieh~ declarations ahall 

have the aa■e force and effect as a verification. The return 

eha¼½ !!!:!!!. Bh!nt ett~h the !nforaation as l!!!!, the depart-ent 

-y reasonably require for the proper ad■inistration and 

enfor-nt of thia part. 

t•t--ff--■--apeei■l--fael--de■¼er--or--aeer--¼e--sleo--a 

wholenle-dlatribator-of-apeei■l-fael-at--■--loeetion--where 

apeeiel--fael--is--deiivered-inta-the-aapply-tan~-of-s-aotor 

vehiele-end-if-seper■te-star■9e--is--pravided--there■t--fr­

whieh--apeeia¼--fae¼-ia-delivered-or-p¼aeed-into-fae¼-aapply 

ten-■-af--tar-•eh¼e¼eay-the-retarn-ta-the--depert■ent--need 

nat--inelade--¼nventory--eantral--det■-eoverin9-bal~-atora9e 

fr--whieh-whaleaa¼e-diatr¼batian-of-speeial-fae¼-ia-lladeT 

tStill The apee¼ai-fael-<lea¼er--or special fuel user 

shall file the return on or before the last day of the next 

aaeeeedin9 calendar ■onth following the period to which it 
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relates: provided, however, that for good cauae the 

departaent uy grant a taxpayer a reasonable extension of 

tiae for filingL but not to exceed 30 days.• 

Section 16. Section 15-70-326, MCA, is .-nded to read: 

"15-70-326. Ccaputation. The tax iaposed by this part 

shall!!!!! be coaputedL a■-fol¼eve~ 

t¼t--with-re■peet-to-■peeia¼-fae¼--aeed--by--the--se¼ler 

thereof--ea--e--speeia¼--fae¼-d .. lery-by-aa¼tip¼ying-the-ta• 

rate-per-ga¼¼on-pro•ided-in--thia--part--by--the--na■ber--of 

ga¼lona--of-apeeia¼-fae¼-deli•ered-or-p¼eeed-by-him-into-the 

sapply-tank-or-tanka-of-a--tor-•ehieieT 

tit with respect to special fuel ea-to !£!. which the 

tax has not been paid to-e-apeeia¼-fael-deeler in this state 

and whieh ~ has been consumed by the purchaser thereof aa 

a special fuel user, by multiplying the tax rate per gallon 

provided in this part by the nuaber of gallons of special 

fuel conauaed by hia the special fuel user ln the propalaion 

operation of 110tor vehicles on the highways of this state.• 

Section 17. Section 15-70-327, MCA, la aaended to read: 

"15-70-327. Payaeot -- deductions. The tax return aha¼¼ 

~ be accompanied by reaittance covering the tax due 

here,,ftder under thla part for en--aeeoant--of the useL aa 

defined in 15-70-30lL of special fuels during the preceding 

period. A--¼ieensed--apeeia¼--fael--dea¼er--ia--ellowed---a 

dedaetlon-e<iaal-to-¼l-ef-the-firat-6-eents-per-gallen-of-the 

-25- BB 539 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0539/0Z 

ta■ea-pald-by-the-tlea¼er-aftder-¼5-18-!il-aa-an-a¼¼-nee-for 

ahrlnkage7 --ap¼¼¼egey--and--e•aporatlon-of-apeelal-fae¼e-and 

other-¼oaeea-beyond-the-dea¼er~a-eontre¼T" 

Section 18. Section 15-70-328, MCA, la a-nded to read: 

"15-70-328. Credit■• tit Any licensed special fuel user 

or-lleenaed-apeele¼-fae¼-dea¼er who has paid especial fuel 

tax either directly or to the vendor froa whoa it was 

purchased she¼¼ auat receive credit in the eaount of any tax 

paid on special fuel exported for use outside of this state 

or for any use off the public roads and highways of this 

state or for any overpayaent of special fuel taxes not due 

to the state, Speeie¼-fae¼-earried-frea-thls-atete-in-the 

fae¼-tenk-ef-e--tor-•ehleie-is-deeaed-to-be--e■ported--fr­

thia-eteteT 

tit--Any--lieenaed--speeie¼--fae¼--aser--who-pareheaea-a 

te■perery-apeela¼-fael-per■it-and-thereafter-app¼ies--fer--e 

epeele¼--faei--•ehie¼e--peniit--for-the-aa■e-.. hie¼e-ln-¼eaa 

then-¼l-deys-efter-the--teaperery--per■it--ie--iesaed--she¼¼ 

reeei .. -eredit-in-the-•-nt-ef-the-teaperary-per■it-feeT 

t3t--tet-A--epeeie¼--fae¼--dea¼er-who-has-peid-e-apeeie¼ 

fael-ta■-le-entit¼ed-te-a-eredlt-of--the--te■--peid--te--the 

depart■ent--on--thoae--ee¼ee--of-apeeia¼-fae¼a-for-whieh-the 

dea¼er-hea-reeei•ed-ne-eonelderetion-frea-er--on--behe¼f--of 

the--pareheeerT--~he-dea¼er-aha¼¼-ha•e-dee½ered-the-eeeoants 

of-the-pareheeer-worth¼eea-end-e¼ai■ed-those-eeeoants-as-bed 

-26- HB 539 



1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

u 
15 

16 

17 

18 

u 
20 

21 

22 

23 

24 

25 

BB 0539/02 

deltt■-fer-fe<leret-t--t■■-p,,rpo,,eaT 

tbt--¼f-e-ered¼t-hea-1>een-9rente<l-ander-th¼■--■•b■eetten 

t3t7-■ny-eaeant-ee¼¼eete<l-n-the-aeeeant■-thet-were-dee¼ered 

-rthte■■--■t-be-reperted-te-the-depert-nt-ell<l-the-ta•-••• 

en-the-eet¼eeted-■-nt-aest-be-petd-te-the-depert■entT 

tet--!'lte--depert-nt---y--re<1■ire--e--dee¼er--te-■ablllit 

peried¼e-reperta-ti■ti99-eeeeant■-thet-ere-deti"'l■ent-fer-98 

deys-er-aer~~• 

Section 19. Section 15-70-329, MCA, is -ended to read: 

"15-70-329. Procedure11 for credits deadline. (l) 

IMlett¼d If a licensed special fuel user er-¼teen■e<l-speetai 

faei-dealer-desire wants to receive! refund of special fuel 

taxea or of the teaporary per■it fee, the user er--~ea¼er 

shall uke a signed and written request to the department 

requesting those a10DUnta then due. Any a110unt deterained to 

be creditable by the depart■ent under 15-70-328 shell ■ust 

fir■ t be credited on any aaount■ then due and payable fro■ 

the ■pee¼el--fnet--dee¼er--er ■pecial fuel user to whom the 

refund i■ due, and the depart-nt shall then certify the 

balance to the credit of the dee¼er-er user. A warrant ■ha¼¼ 

~ be drawn upon the atate treasurer for the aaount of 

neh the clai■, and --shall the clai■ ■ust be paid in the 

•- .. nner aa other clai- again■t the ■tate are paid. 

(2) In case any! ■pecial fuel user er--speetal--faei 

dealer fail■ or n99lecta to f lle a reque■t for refund of 
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apecial fuel taxes vithin 12 ■onth■ fro■ the date h¼a ~ 

~ special fuel license bee■- canceled, the depart-nt 

ahaii-l>e is under no obligation to ■ake a refund. 

(3) A regue■t for refund or credit under thi ■ ■action 

■ust be ■ade vithin 3 years froa the date of the pa)'ll!nt for 

which a refund or credit is clai-d." 

Section 20. Section 15-70-330, MCA, is ■-nded to read: 

"15-70-330. Penalties for refu■al or failure to file 

return or pay tax -n due. (1) In case of any ■peetel--faet 

dea¼er--er special fuel user who refuses or fails to file a 

return required by this part within the ti- prescribed by 

15-70-103 and 15-70-325, there ia hereby i■po■ed a penalty 

of $25 or a ■u■ equal to 10\ of the tax due, whichever ls 

greater, together with interest at the rate of 1\ on the tax 

due for each calendar ■onth or fraction thereef of a ■onth 

during which saeh the refusal or failure continues; 

provided, however, that if any eneh-speei■¼-fae¼-dea¼er-or 

special fuel uaer sha¼¼--e■t■blish establishes to the 

■atisfaction of the department that his the failure to file 

a return within the ti- pre■cribed was due to reasonable 

cau■e, the depart-nt shall waive the penalty provided by 

thi■ ■action. 

(2} Where-e-speela¼-fael-de■ler-er Whenever a special 

fuel user files a return but fails to pay in vhole or in 

part the tax due hereander under thia part, there shall must 

-28- HB 539 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BB 0539/02 

b• added to th• a110unt du• and unpaid int•rest at th• rate 

of 1\ per aonth or fraction th•reof of a aonth froa th• date 

soeh the tax was du• to the dat• of payaent in full 

the~ee£." 

Section 21. Section 15-70-331, MCA, ls aaend•d to read: 

"15-70-331. Deficiency. If it be d•t•r■in•d by the 

d•part■•nt that the tax r•ported by any speeial-fael-d•eler 

or special fu•l user is d•ficient, it shall proc•ed to 

aasess the deficiency on the basis of infor■ation avaiiable 

to it and there shall be added to this deficiency interest 

at the rate of 1\ per ■onth or fraction thereof of a aonth 

froa the date the return was due.• 

Section 22. Section 15-70-332, MCA, is aaended to read: 

"15-70-332. Deter■ination if no return ■ade. (l) If any 

speeial-fa•l-d•aier-or special fuel user, wheth•r or not h• 

th• ua•r is licensed as saeh a special fu•l user, fails, 

neglects, or refua•s to fil• a special fuel tax return when 

du•, the depart■ent shall on the basis of infor■ation 

avallabl• to it d•ter■ine the tax liability of th• spee¼al 

f■•l-deal•r-er special fu•l u•er for the period duri119 which 

no ! return was ~ fil•d• and to the tax as thas 

det•r■ined, the depart■ent shall add th• penalty and 

interest provid•d in 15-70-330(1). 

(2) An assessment ■ade by the depart■ent pursuant to 

this section or to 15-70-331 ehall-be is presumed to be 
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corr•ct, and in any case wh••• in which the validity of the 

••••••-nt ls dr•- in qu•stion, th• burd•n ehell-be is on 

th• person who ch•llenge• the a•ae■■-nt to est•bliah by • 

fair pr•ponderance of the evidence that it is erroneous or 

ezce■aive as the case 11ay be.• 

Section 23. Section 15-70-333, IICA, i• aaended to re•d• 

"15-70-333. Pr•udulent return P!nalty. If any 

apeeial--f••l-d•aler-er ! apecial fuel user shell-file file■ 

a fals• or fraudulent return with intent to evade the t•x 

i■posed by this partT: 

ill there shell ■ust be added to the aaount of 

d•ficiency deter■in•d by the depart■ent a penalty equal to 

251 of the d•fici•ncy, tog•ther with interest •t 11 per 

aonth or fr•ction thereef of a _,nth on aaeh the deficiency 

fro■ the date saeh the tax was due to the date of payaent, 

in addition to all other penalties prescribed by lawT; and 

(21 the per•on i ■ guilty of a misdemeanor and upon 

conviction is puniahable by• fine of not less than $100 or 

110re than. $2,000 or by iaprison■ent of not leas th•n 30 days 

or ■ore than 6 ■ontha, or by both fine and iaprisonaent.• 

NEW SECTION. Section 24. License, fee, and l!lecurity of 

apecial fuel diatributora. I 1 l All special fuel 

distributors, including !■porters and exportera as defined 

in 15-70-301, prior to the c~encement of doing business, 

shall file an application for a license with the department 
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of tranaportation, on for- preacribed and furniahed by the 

depart-nt, setting forth the inforution that -y be 

requested by the depart-nt. Bach di■tributor ahall at the 

s- ti- file aecurity with the departaent in an aaount to 

be deter■ined by the depart-nt. However, the required 

a■ount of security uy not exceed twice the eati■ated a■ount 

of special fuel taxes the distributor will pay to this state 

each ■onth. Upon approval of the application, the depart,..,nt 

shall issue to the distributor a nonassignable license that 

continues in force until surrendered or revoked. 

(2) A person who engages in the wholesale distribution 

of special fuel in this state exercising the option under 

15-70-lOl(B)(c) and not already licensed under 15-70-202 

ahall pay an annual license fee of $200. 

(3) If the distributor•• license la surrendered or 

revoked, the diatributor shall pay a reiasuance fee of $100. 

(4) As used in this section, •security• .. ans: 

(a) a bond executed by a diatributor as principal with 

a corporate surety qualified under the lava of Montana, 

payable to the state of Montana, and conditioned upon 

faithful perforunce of all require■ents of this part, 

including the payaent of all taxes and penalties; or 

(b) (il a deposit ■ade by the distributor with the 

departaent, under the conditions that the depart-nt uy 

prescribe; or 
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(ii) certificates of depoelt or irrevocable letters of 

credit issued by a bank and insured by the federal depoait 

insurance corporation. 

llEW SllCTION. Section 25. Licenae to aell apecial fuel 

on llhicb refund -y be claiaed. I l) A person other than a 

licensed distributor ahall obtain a licenae fro■ the 

departunt of transportation prior to selling special fuel 

on which a refund may be clai■ed. The application for a 

license must contain the applicant's na■e. address, place or 

places of business in the state of Montana, and other 

infor■ation that aay be required by the depart■ent. Licenses 

iaaued ■u■t bear a license nu■ber and the date of issuance. 

The depart-nt shall keep a record of all license■ iasued, 

canceled, or auapended. A nontransferable licenae must be 

iaaued and is effective until canceled or suspended by the 

depart■ent. 

(2) Any person failing to comply with this section is 

subject to a fine of not less than $50 or ■ore than $200 or 

imprison■ent in the county jail for a period not less than 

10 day■ or ■ore than 60 days, or both the fine and 

i■pri■on■ent. 

NEW SECTION. Section 28. Special fuel license tu: 

rate. (1) Each distributor shall pay to the depart■ent of 

transportation a license tax for the privilege of engaging 

in and carrying on business in this state. The license tax 
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la in the aaount of 20 cents for each gallon of special fuel 

that la distributed by the di■trlbutor within the state and 

upon which the special fuel license tax baa not been paid by 

any other distributor. 

(2) Special fuel may not be included in the -aaure of 

the distributor's license tax if sold: 

(a) to the United States govermoent, state of Montana, 

any other state, and any courity,. incorporated city, town, 

and school district of this atate; 

(b) in bulk delivery quantities of 200 gallons or ■ore; 

or 

(c) for export, unless the distributor is not licensed 

and l■ not paying the tax to the ■tate where the fuel i ■ 

destined. 

NEW SECTION. Section 27. Distributor's st■t-nt and 

payaent -- confidentiality. (1) Each distributor ■hall, not 

later than the 25th day of each calendar month, render to 

the depart■ent of transportation a signed atate■ent that 

apecifle■ all special fuel distributed and received by the 

dl■trlbutor in this state during the preceding calendar 

■onth and that contains other information the department -y 

reasonably require in order to ad■iniater the special fuel 

license tax law. The ■tatement ■ust be acco■panied by a 

payment in an amount equal to the tax i ■po■ed by (section 

26), less any refund credit issued under (section 361 and 
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lHs n of the total tax that -Y be deducted by the 

distributor a■ an allowance for collection. 

(2) A distributor engaged in or carrying on a business 

at ■ore than one location in this state ■ay include all 

place■ of bu■ines■ in one ■tat.-nt. 

13) The departeent or a deputy, as■istant, agent, 

clerk, or other e■ployee of the depilrt-nt -Y not publish 

or otherwise dlsse■inate infor-tlon contained in a 

stat.-nt required under this ■action in a for■ that allow■ 

identification of a distributor or a purchaser of special 

fuel. This ■ection may not be construed to prohibit: 

(a) the ~•livery to a distributor or a distributor' ■ 

authorised representative of a certified copy of any return 

or report filed in connection with the dl■trlbutor'a tax; 

lb) the inspection by the attorney general or by 

another legal representative of the state of the report or 

return of a distributor who brings an action to set aside or 

review the tax baaed on the report or return or against who■ 

an action or proceeding has been instituted in accordance 

with the provisions of Title 15; 

le) the publication of statistics classified to prevent 

the identification of particular reports or return■ and the 

items in the reports or raturns; 

Id) the inspection by the cONtissioner of internal 

revenue of the United State■ or by the proper officer of any 
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state iapoeing a tax on special fual or by any 

representative of either officer of the report or return 

any distributor or the furnishing to the officer 

authorised representative of an abstract of the report 

of 

or 

or 

return, but per■ission ■ust be granted or infor-tion ■uat 

be furnished to the officer or the officer's representative 

only if the statutes of the United States or the other state 

grant substantially si■ilar privileges to the proper officer 

of thia state charged with the ad■ iniatration of thia 

chapter or in co■pliance with 15-70-121 and 15-70-1221 or 

(e) the co■pliance of the depart-nt with any order of 

a court of co■petent jurisdiction. 

NElf SECTION. Section 21. ltecordkeeping requir-nts. 

Each diatributor or any other person dealing in, 

transporting, receiving, or storing special fuel shall keep 

for a period not to exceed 3 years the records, receipts, 

and invoices and any other pertinent papers and infor-tion 

that the depart■ent of transportation aay require. 

IIDf SEC'l'ION, Section 29. Invoice of distributor■• Each 

distributor in this state shall at the ti■e of delivery, 

axcept when authorised by the depart■ent of transportation, 

i■■ue to the purchaaer an invoice that state■ the nUllber of 

gallon■ of apecial fuel covered by the invoice and other 

infor■ation the depart■ent ■ay require. 

NEIi SECTION. Section 30. lbaaination of reoorda. (1) 
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The depart■ent or transportation or it■ authorised 

representative -y e..-ine th• boot.■ , papera, records, and 

equis-nt of any ■pecial fuel di■tributor or any person 

d-ling in, tranaporting, or atoring apecial fuel, aa 

defined in thi■ part, and -y investigate the character or 

the disposition that any person aakes of the ■pecial fuel in 

order to ascertain and deter■ine whether all license taae■ 

due are being properly reported and paid. If the books, 

papers, records, and equip■ent are not aaintained in this 

state at the ti■e of deaand, they ■ust be furnished at the 

direction of the depart■ent for review either in the office■ 

of the depart■ent or at the business location of the 

taxpayer. 

(2) The records, receipt■, and invoices and any other 

pertinent papers supporting sales of each diatributor or any 

peraon dealing in, transporting, or storing special fuel 

■ust be open and subject to inspection by the depart■ent or 

it■ authorized representative during buainess hour■ in order 

to ascertain the a■ount of license tax due. 

NBlf SECTION. Section 31. Infor-tion reporta 

penalty confidentiality. 11) A person receiving special 

fuel, including an iaporter, exporter, COll■On carrier, 

private carrier, and contract carrier of property who haula, 

receive■, tranaport■, or ships special fuel fro■ any other 

state or foreign country into this state or from this state 
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to any other state or forei9n country or froa any refinery 

or pipeline terminal in this atate to another point within 

this state ahall submit to the department of tranaportation, 

upon its request and within the time specified, a atatement 

showing the number of gallons of special fuel contained in 

each shipment in interstate comaerce and the 1110veaent of the 

products fro■ any refinery or pipeline terminal located 

within this state to another point within this state during 

the preceding calendar ■onth, the na■es and addresses of the 

consignor and the consignee, and the date of delivery to the 

consignee. 

(2) A person, except a licensed distributor, importer, 

or exporter, who refuses or fails to file a statement as 

required in this section is subject to a penalty of $100 for 

each failure or refusal. 

(J) The depart■ent or a deputy, assistant, agent, 

clerk, or other e■ployee of the department may not publish 

or otherwise diss-inate infor■ation contained in a 

statement required under this section in a form that allows 

identification of a distributor or a purchaser of special 

fuel. Thia section ■ay not be construed to prohibit: 

(a) the delivery to a peraon or the person's authorized 

representative of a certified copy of any report filed under 

subsection (1): 

(b) the inspection by the attorney general or other 
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legal representative of the state of the report or ■tat-nt 

of a person if a person or distributor brings an action to 

■et aside or review the tax based on the report or stat■-nt 

or if an action or proceeding has been instituted in 

accordance with the provisions of Title 15 against that 

person or distributor; 

(c) the publication of statistics classified to prevent 

the identification of particular reports or state■ents and 

the ite■s in the reports or state■ents; 

(di the inspection by the ~issioner of internal 

revenue of the United States or by the proper officer of any 

state i■posing a tax on special fuel or by the authoriaed 

representative of either officer of the report or stateaent 

of any person or the furnishing to the officer or authorised 

representative of an abstract of the report or state■ent, 

but per■ission ■ay be granted or infor-tion may be 

furnished to the officer or the officer's representative 

only if the statutes of the United States or the other state 

grant substantially si■ilar privileges to the proper officer 

of this state charged .with the adainistration of this 

chapter or in coapliance with 15-70-121 and 15-70-122; or 

(e) the coapliance of the depart■ent with any order of 

a court of cooopetent jurisdiction. 

NEIi SECTION. Section 32. Penalties for delinquency. 

(1) Any license tax not paid within the ti■e provided in 
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(aection 27) is delinquent, a penalty of 101 is added to the 

tax, and the tax bears intereat at the rate of 11 on the tax 

due for each calendar month or fraction of a 110nth. Upon a 

showing of good cause by the distributor, the departlle.nt of 

transportation aay waive penalty. 

(21 If any distributor or other person subject to the 

payaent of the license tax willfully fails, neglect•, or 

refuses to -■ke any state-nt required by this part or 

vi.llfully fails to -■ke payaent of the license tax within 

the tiae provided, the departaent -■y revoke any license 

iaaued under this part. 

(lj The depart-nt ahall eet forth the lnforaation it 

requires in the ■tat-nt and deter■ine the amount of the 

license tax due fr- the distributor and ■hall add a penalty 

of $25 or 10\ of the a■ount due, whichever i■ greater, 

together with an interest rate of 1\ per ■onth or fraction 

of a ■onth fro■ the date the stateaent■ should have been 

.. de and the license tax should have been paid. 

(4) The departaent shall proceed to collect the license 

tax, with penalties and intereat. At the request of the 

depar~nt, the attorney general ■hall c-■ence and 

pro■ecute to final deter■ination in any court of coapetent 

jurisdiction an action to collect the license tax. 

lll!II Sl!C\'.ION. Section 33. Fraudulent retur-

penalty. If a apecial fuel distributor file■ a falae or 
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fraudulent return with intent to evade the tax i■poaed by 

thia pert, there l ■ added to the ..,..nt of deficiency 

deter■ined by the depar~nt of tranaportation a penalty 

equal to 251 of the deficiency, together with intere■ t at 11 

per month or fraction of a ■onth on the deficiency fr- the 

date the tax wa■ due to the date of payaent, in addition to 

all other penaltie• preacribed by law. 

WBW SECTION. Section 34. warrant for distralnt. If all 

or part of the tax i■posed by this part i ■ not paid when 

due, the departaent of tran■portation -■y is■ue a warrant 

for distraint as provided in Title 15, chapter 1, part 1. 

'l'be resulting lien has precedence over any other clai■• 

lien, or d-nd filed or recorded thereafter. An action _, 
not be .. intained to enjoin the collection of all or any 

part of the license tax. 

NEIi SECTION. Section 35. Statute of li■ltation■• 

Except in the case of a fraudulent return or of neglect or 

refusal to ■ake a return, every deficiency ■ust be assessed 

within 3 yeara fro■ the due date of the return or the date 

of filing the return, whichever period expires later. 

NEIi SECTION. Section 36.. Refund or credit authorised. 

(11 A person who purchaaea and uses any special fuel on 

which the Montana special fuel license tax has been paid for 

operating stationary special fuel engines, tractors used off 

the public highways and streets, or for any commercial use 
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other than operating vehicle• upon any of the public 

highway• or atreets of thia atate la allowed a refund of the 

a110Unt of tax paid directly or indirectly on the apecial 

fuel so uaed, The refund -y not exceed the tax paid or to 

be paid to the state. 

(2) A diatributor who pay• the special fuel licenae tax 

to this atate erroneously is allowed a credit or refund of 

the a110unt of tax paid. 

(3) A distributor who sells special fuel that la not 

■ubject to taxation under (section 26] shall ccaplete an 

exeaptlon certificate for each sale and aubait the 

certificate with the distributor's monthly report. 

(4) (a) A distributor ia entitled to a credit for the 

tax paid to the departaent of tran■portation on those sales 

of special fuel vith a tax liability of $200 or greater for 

which the distributor has not received consideration froa or 

on behalf of the purchaser and for which the distributor has 

not forgiven any liability. The distributor ahall have 

declared the account■ of the purchaser worthless not 110re 

than once during a 3-year period and clal-d those account■ 

a■ bad debts for federal inCOlle tax purposes, 

(b) If a credit ha• been granted under aubaection (3), 

any a110unt collected on the account■ declared worthless must 

be reported to the depart■ent and the tax due ■ust be 

prorated on the collected a110Unt and ■ust be paid to the 
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depart-nt.· 

(C) The depart-nt -y require a di■tributor to aubalt 

periodic report■ ll■ting accounts that are delinquent for 90 

days or 110re, 

(5) A peraon who purchases and exports for aale, uae, 

or con■uaption outaide Montana any special fuel on which the 

Montana apecial fuel taz has been paid la entitled to a 

credit or refund of the 8110Unt of tax paid unleaa the peraon 

la not licenaed and la not paying the tax to the atate where 

fuel la destined, Upon coapletion of the report■ required 

under (section 31], the depart■ent ahall authorize the 

credit or refund. 

MEW SBC'l'ION. Section 37. Required record8. (1 I Special 

fuel purchased and delivered into bulk storage for u■e in 

110tor vehicles on public roads and nonhighway use must be 

fully accounted for by detailed withdrawal records to 

accurately ahov the -nner in which it was used, Special 

fuel on hand, deter■ined by actual aeasure■ent, ■ust be 

deducted from a clai■ and ■ust be reported as an opening 

inventory on the next clai■, 

(2) Service stations, bulk dealers, and aarlnas shall 

prepare a aeparate and caaplete invoice for each withdrawal 

of special fuel for own use upon which a refund is to be 

claiaed. 

(3) When a highway uae of special fuel is not deducted 
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froa the claia, the applicant ■hall aubatantiate purcha■e• 

of apecial fuel and ■ile■ tra-led for licensed -tor 

vehicle• upon reque■t of the depart-nt of traneportation. 

(4) Any person who operates a licen■ed ■otor vehicle on 

and off the public road• for co■■ercial purpose■ MY clai■ 

refund of the state licenee tax on the epecial fuel ueed to 

operate the vehicle on road• or property in private 

ovnerahip if the person has Mintained the following 

record■: 

(al the total nu■ber of ■ill!S traveled on and off 

public road■ by l!ach licensed vehicle: 

lb) the total nu■ber of gallons of special ful!l used in 

each vehicle: and 

(c) purchase invoices supporting all ■pecial 

handled through bulk ■torage. 

fuel 

(5) An exporter or any other person who tran■port■ 

■pecial fuel out of Montana for sale, use, or consu■ption 

out■ide Montana ■hall Mintain detailed and current rl!cords 

of withdrawal, traneportation, ownl!rship, and delivery of 

the ■pecial fuel to de■tinations out■ide Montana a■ required 

br the depert-nt. 

llltl _JJ!.!}011. Section 31. B■ti■ate all-..1 for 

a1JriC11ltural - - aeller'• algned •tat■-nt acceptable on 

keylocll or cardtrol purcbaae•. (l) An applicant whoa■ use 

qualifies as agricultural uee .. y apply for a refund of 601 
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of the applicable tax on the gallon• of epecial fuel•• 

indicated by bulk delivery invoice■ or by evidence of 

keylock or cardtrol purchase■ a■ an e■ti .. te of off-r-dway 

u■e. 

12) If any invoice or evidence is either lo■t or 

de■troyed, the purcha■er ■ay ■upport the purchaser•• clai■ 

for refund by sub■itting an affidavit relating the 

circu■etancea of the loaa or deatruction and by producing 

other evidence a■ ■ay be required by the depart-nt of 

transportation. 

(3) An applicant whose u■e doe• not qualify •• 

agricultural uae ■ay not eati■ate and ahall Mintain record■ 

a■ required by ( ■action 37). 

IIBlf BBCTIOII. Section 39. Deter■lnation of hi~y ..... 

Highway uae for each vehicle la deter■ined by dividing the 

rate of the average ■ilea per gallon into the nu■ber of 

■ilea traveled on public roads. 

NEW SECTION. Section 40. Application for refund or 

credit filing correction by depart■ent. ( 1 ) The 

application for a refund ■ust be a signed state-nt on a 

for■ furniahed by the depert-nt of tranaportatlon. Except 

for a claia for a credit for taxes paid on unpaid accounts, 

the for• ■ust be accoapanied by the original bulk delivery 

invoice or invoice■ issued to the claimant at the tiae of 

each purchase and delivery and ■u■t show the total amount of 
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special fuel purchased, the total &110unt of special fuel on 

which a refund i ■ claiaed, and the &110Unt of the tax claiaed 

for refund. A clai■ for a credit for taxes paid on account■ 

for which the distributor did not receive co■pensation ■u■ t 

be acco■panied by docu■ents or copies of docu■ents shoWing 

that the accounts were worthless and claiaed aa bad debts on 

the distributor's federal inco■e tax return. Any further 

inforaation pertaining to a clai■ ■ust be furnished as 

required by the depart■ent. 

C2) A bulk delivery invoice issued by a dealer for a 

■ale that does not qualify as a bulk delivery, aa defined in 

15-70-301, ia not valid for refund purposes. 

CJ) All applications for refunds ■ust be filed with the 

depart■ent within 14 ■onths after the date on which the 

spacial fuel was purchased as ahown by invoices or after the 

date on which the tax vaa erroneously paid. A distributor 

aay file a claim for refund of taxes erroneously paid or for 

a credit for taxes paid by the distributor on unpaid 

account■ within 3 year■ after the date of pay■ent. 

14) If the depart■ent finds that the stat.,..,nt contains 

errors that are not fraudulently inserted, it aay correct 

the state■ent and approve it as corrected or the depart■ent 

aay require the clai-nt to file an a■ended state■ent. 

NEW SECTION. Section 41. Approval or rejection of 

clai■• Cl) The depart■ent of transportation has 120 working 
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days after receiving the clai■ to approve or reject lt. If 

approved, the departaent shall issue a credit in lieu of 

refund for the a■ount of the clai■ if the clai■ant ls a 

distributor; for all other person■, a warrant ■uat be drawn 

upon the state treasurer for the __,.nt of the clai■• 

(2) If the dapartaent deter■ine■ that any clai■ baa 

been fraudulently presented or is supported by invoice or 

invoices fraudulently aade or altered or that any atat-nt 

in the clai■ or affidavit i ■ willfully falae and ■ade for 

the purpose of ■isleading, the depart■ent shall reject the 

clai■ in full. If a clai■ ia rejected, the depart■ent ■ay 

suspend the claiaant•a right to refund for a period not to 

exceed 1 year. 

NEW S1!:CTIQN. Section 42. Penalties. A distributor or 

other person who fails, neglects, or refuses to ■ake and 

file the state■ent■ required by this part in the ■anner or 

within the ti■e provided, who is delinquent in the payaent 

of any license tax i11poaed by this part, who ■akea any falae 

■tate■ent with reference to the distributor's business, who 

■akes any false atate■ent on any clai■ for refund, or who 

violates any provision of this part shall, in addition to 

any other penalties i■posed, be guilty of a ■isd.,..,anor and 

upon conviction shall be fined in an a■ount not to exceed 

$1,000 or be i■pri ■oned in the county jail for not to exceed 

6 ■onths, or both. 
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Section 43. Section 20-15-403, NCA, la wnded to read, 

•20-15-403. 11ppllcatl011S of other SC!bOOl di■trict 

prO'll'i■i--. (l) llhen the ter■ •school dl■trict• appear• in 

the foll-ing aectiona outside of Title 20, the ter• 

include■ .,.,_.,.nlty college dlatrlcta and the provi■lona of 

thoae section■ applicable to school diatricta apply to 

~nity college diatricta: 2-11-101, 2-9-111, 2-9-316, 

2-16-114, 2-16-602, 2-16-614, 2-18-703, 7-3-1101, 7-6-2604, 

7-6-2801, 7-7-123, 7-8-2214, 7-1-2216, 7-11-103, 7-12-4106, 

7-13-110, 7-13-210, 7-15-4206, 10-1-703, 15-1-101, 15-6-204, 

15-16-101, 15-Ui-601, 15-70-301, ¼5-18-:li!ih 

17-5-202, 17-6-103, 17-6-204, 17-6-213, 17-7-201, 

17-5-101, 

18-1-201, 

13 18-2-101, 18-2-103, 1B-2-113, 18-2-114, 18-2-404, 18-2-432, 

14 18-5-285, 111-1-102, 111-1-811, 22-1-309, 25-1-402, 27-1B-406, 

15 33-20-1104, 39-3-104, 39-4-107, 39-31-103, 39-31-304, 

16 39-71-116, 39-71-117, 39-71-2106, 311-71-2206, 40-6-237, 

17 41-3-1132, 49-3-101, 49-3-102, 53-20-304, 77-3-321, 

18 82-10-201, 82-10-202, 82-10-203, 85-7-2158, and 90-6-208 and 

19 blea 40(2)(91 and lS(c), M.R.Clv,P., u wnded. 

20 (2) llhen tbe tera • ■chool diatrict• appeara in a 

21 aaction outaide of Title 20 but the aection la not liat.ed in 

2~ ■ulleection (1), the IICIIOol district provl■ion doea not apply 

23 to a _,nity college di■trlct.• 

24 llat S~IOR. Section 44. llepealer. Sections 15-70-316 

25 and 15-70-322, IICA, are repealed. 
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llat SIIICTION, Section 45. CDdiflcatl- i-t~i-. 

(Section• 24 througb 42) are intended to be codifie4 a■ an 

integral part of Title 

proviaiona of Title 15, 

(aectlona 24 through 42). 

15, chapter 

chapter 70, 

70, pert 3, and the 

pert 3, apply to 

ND SECTION. Section 48. Sadng clau-. (Thia act) 

doea not affect righta and duties that -tured, penaltiea 

that -re incurred, or proceeding■ that -re begun before 

(the effective date of thia act). 

NBlf SECTION. Section 47. Bffectlve date. (Thia act J i■ 

effective January l, 11194. 

-End-
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